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The message also announced that the Senate had disagreed 
to the amendment of the House of Representatives to the bill 
(S. 4548) to provide for the sale of timber on allotted Indian 
land, and for other purposes, had asked a conference with the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. CLAPP, Mr. Brown, and Mr. BANKHEAD as 
the conferees on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendment to the bill (H. R. 27054) making appro- 
priations for fortifications and other works of defense, for the 
armament thereof, for the procurement of heavy ordnance for 
trial and service, and for other purposes, disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing yotes of the two Houses there- 
on, and had appointed Mr. PERKINS, Mr. WARREN, and Mr. TILL- 
MAN as the conferees on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 27523) making appro- 
priations for the diplomatic and consular service for the fiscal 
year ending June 80, 1910, disagreed to by the House of Repre- 
sentatives, had agreed to the conference asked by the House 
on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. Harr, Mr. Cuttom, and Mr. Cray as the said con- 
ferees on the part of the Senate. : 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 26394) making appropriations for the naval 
service for the fiscal year ending June 30, 1910, and for other 
purposes, 

The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the House of 
Representatives was requested: 


Senate concurrent resolution 105. 


Resolved by the Senate (the House of Representatives concurring), 
That there be printed 3,000 additional copies of the Annual Report of 
the Isthmian Canal Commission for 1908, with accompanying illustra- 
tions, 1,000 copies for the use of the Senate and 2, copies for the 
use of the House of Representatives. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr. 
Latta, one of his secretaries, who also informed the House of 
Representatives that the President had approved and signed 
bills and joint resolutions of the following titles: 

On February 17, 1909: 

H. R. 21458. An act authorizing sales of land within the 
Coeur d'Alene Indian Reservation to the Northern Idaho In- 
sane Asylum and to the University of Idaho; and 

H. R. 27252. An act for the relief of Francisco Krebs and his 
heirs and assigns. 

On February 18, 1909: 

H. J. Res. 234. Joint resolution to authorize the Secretary of 
War to furnish two condemned bronze cannon and cannon balls 
to the city of Bedford, Ind.; 

H. R. 18726. An act for the relief of Wyatt O. Selkirk; 

H. R. 20385. An act to enable the Omaha and Winnebago In- 
dians to protect from overflow their tribal and allotted lands 
located within the boundaries of any drainage district in Ne- 
braska ; . 

H. R. 26216. An act to extend the provisions of section 4 of an 
act entitled “An act making appropriations for sundry civil ex- 
penses of the Government for the fiscal year ending June 30, 
1895, and for other purposes,” approved August 18, 1894, to 
the Territories of New Mexico and Arizona; 

H. R. 25552. An act to amend an act entitled “An act to 
authorize the construction of a bridge across the Monongahela 
River, in the State of Pennsylvania, by the Liberty Bridge Com- 
pany,” approved March 2, 1907; ; 

H. R. 19662. An act to amend an act entitled “An act to es- 
tablish the Foundation for the Promotion of Industrial Peace; ” 

H. R. 21926. An act for the organization of the militia in the 
District of Columbia ; 

H. R. 18487. An act for the relief of Charles H. Dunning; 

H. R. 24831. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25391. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 25806. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and : 
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H. R. 26461. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

On February 19, 1909: 

H. R. 21560. An act to provide for circuit and district courts 
of the United States at Gadsden, Ala.; and 

H. R. 16274. An act to amend section 10 of chapter 252, vol- 
ume 29, of Public Statutes at Large. 

On February 20, 1909: 

H. R. 20247. An act to amend section 8 of an act entitled “An 
act to regulate the keeping of employment agencies in the Dis- 
trict of Columbia where fees are charged for procuring employ- 
ment or situations,” approved June 19, 1906; 

H. R. 25064. An act for the relief of Angeline C. Burgert; and 

H. R. 28164. An act for the investigation, treatment, and pre- 
vention of trachoma among the Indians. 

On February 23, 1909: 

H. J. Res. 227. Joint resolution authorizing the Secretary of 
War to deliver a condemned cannon to the Grand Army of the 
Republic; 

H. R. 6903. An act for the relief of Willis A. Joy; 

s nE 12760. An act to correct the military record of Isaac N. 

‘ordyce; 

H. R. 17960. An act for the relief of Marcellus Butler; 

H. R. 27342. An act to amend the military record of David H. 
Dickinson ; 

H. R. 9617. An act for the relief of Joseph Swisher ; 

H. R. 13851. An act providing for the purchase of a site and 
the erection of a new-immigration station thereon at the city of 
Boston, Mass.; 

H. R. 16551. An act to pay to C. F. Sugg, of Hales Point, Lau- 
derdale County, Tenn., $79.95, for damages inflicted upon gaso- 
line steamer Clyde by light-house tender Oleander; 

HI. R. 24140. An act extending the provisions of the act of June 
10, 1880, concerning transportation of dutiable merchandise 
without appraisement; and 

H. R. 25805. An act to reenact and to amend sections 3646 and 
8647 of the Revised Statutes. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


The House resumed consideration of the legislative, executive, 
and judicial appropriation bill (H. R. 23464). 

The SPEAKER. Is a separate vote demanded on any of the 
amendments remaining in disagreement? 

Mr. LIVINGSTON. Mr. Speaker, we ask for a separate vote 
on each amendment. 

The SPEAKER. The Clerk will read the first amendment. 

The Clerk read as follows: 


Amendment No. 43: Page 9, lines 23, 24, and 25, strike ont “ and in- 
Soane purchase, driving, and care of carriage and horses for Vice- 
lent.” 


Mr. BINGHAM. Mr. Speaker, I move that the House disa- 
gree to the Senate amendment and insist upon its disagreement. 

The SPEAKER. The gentleman from Pennsylvania moves 
that the House insist on its disagreement to the Senate amend- 
ment. 

Mr. GILLETT. Mr. Speaker, I think there is a misunder- 
standing on this amendment. 

Mr. CLARK of Missouri. What does this amendment do? 

Mr. GILLETT. Mr. Speaker, the House provided for a car- 
riage for the Vice-President. We sent that over to the Senate 
as a sort of message of courtesy, and we had a suspicion that 
the Senate might reciprocate our courtesy and put on a pro- 
vision for a carriage for the Speaker, but the Senate, instead of 
doing that struck out entirely the provision for carriages. The 
committee of conference makes no recommendation as to this. 
Personally I do not think we ought to give a carriage to the 
Vice-President of the United States unless we give a carriage 
to the Speaker. Personally I am opposed to this whole car- 
riage appropriation, for Cabinet officers or others. I believe if 
we made an appropriation of $1,000 for each Cabinet officer 
to hire carriages they would get just as good service as they 
do now, and we would save $4,000, because it now costs about 
$5,000 for every carriage. But inasmuch as the law is that 
all Cabinet officers should have carriages, personally I do not 
see why the Vice-President and the Speaker, certainly of equal 
dignity, should not have carriages, I do not think the Vice- 
President ought to have a carriage unless the Speaker has a 
carriage. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to ask 
the gentleman a question. Here is the item as we had it 
originally as I understand it: 

For miscellaneous items, exclusive of labor— 

Mr. GILLETT. The gentleman has the wrong amendment. 

Mr. FITZGERALD. No; he has not. 
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Mr. BINGHAM. Amendment No. 43. 

. Mr. CLARK of Missouri. Amendment 43 is simply striking 
out these words— 
aon 1 e purchase, driving, and care of carriages and horses 

Mr. GILLETT. Yes. 

Mr. CLARK of Missouri. If we concur in the Senate amend- 
ment, we get rid of that vice-presidential carriage. , 

Mr. GILLETT. Yes. I think we either ought to do that or 
we ought to put on a carriage for the Speaker. 

Mr. CLARK of Missouri. Mr. Speaker, I make that motion 
to recede and concur in Senate amendment 43. 

Mr. BINGHAM. Mr. Speaker, I will accept the gentleman's 
amendment. 

Mr. KEIFER. I understand there is a motion to disagree 
pending already. 

Mr. GILLETT. The gentleman’s motion would take prefer- 
ence of that. 

Mr. CLARK of Missourl. If I withdraw my motion now, Mr. 
Speaker, do I lose the right to make it subsequently? 

The SPEAKER. The gentleman will be recognized unless 
some member of the committee in charge of the bill should 
move. 

Mr. CLARK of Missouri. I will make that motion now, Mr. 


Speaker. 
Mr. LIVINGSTON. I ask that that amendment be passed 
I object. 


over for the present. 

Mr. HULL of Iowa. 

The SPEAKER. The question is on 
man from Missouri that the House r 
ate amendment No. 43. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Clerk will report the next amend- 
ment. 

The Clerk read as follows: 

Amendment No. 46: Page 11, line 11, after “dollars,” insert: 

“Provided, That the ary of the Speaker of the House of Repre- 
sentatives after March 8, 1909, shall be $15,000 per annum.” 

Mr. CLARK of Missouri. Mr. Speaker, I offer the following 
resolution 

Mr. BINGHAM. Mr. Speaker, before the gentleman does 
that I desire to say that I propose to make the motion that the 
House recede from its disagreement and concur. I propose to 
make that on all of the amendments, so that the House will know 
that we are carrying out the assurance given to the House that 
there should be a vote on each of the propositions or amend- 
ments. 

The SPEAKER. The gentleman from Pennsylvania moves 
that the House recede from its disagreement and concur in the 
Senate amendment. 

Mr. CLARK of Missouri. Is there to be any discussion about 
this amendment? 

Mr. GILLETT. Yes; does the gentleman wish time on this? 

Mr. CLARK of Missouri. I want about five minutes. 

Mr. BINGHAM. I yield to the gentleman five minutes. 

Mr. CLARK of Missouri. I will say what I have to say on 
all of these salaries. As far as the increase of the Speaker's 
salary is concerned, and that of the Vice-President, they are the 
smallest of these matters in controversy. The increase in each 
case is from $12,000 to $15,000 per annum; but I am against 
them. As to the proposition to increase the President's com- 
pensation to $100,000, I would like to ask my scholarly friend 
from Massashusetts [Mr. GILLETT] how it happened that in the 
case of the Vice-President and of the Speaker you used the 
word “salary” and in case of the President the Latin word 
“ compensation?” 

Mr. GILLETT. If the gentleman refers to me, I want to say 
that that language was put in by the Senate and not by the 
House. I do not see, however, that it makes any difference; 
no criticism was put upon it. 

Mr. KEIFER. The word “compensation” is used in the 
Constitution in reference to the pay of the President and other 
officers. 

Mr. MANN. And that language was not put in in the Senate. 

Mr. CLARK of Missouri. We find ourselves in this situa- 
tion. I repeat that we must do one of three things—cut down 
appropriations, increase taxes, or issue bonds. I am against 
the last two. They come in here with a list of increases of 
salaries on one page amounting to $282,000. Of those salaries 
$19,500 attach to the new offices which this Congress is creating 
at the request of Senator Knox, Senator In esse and Secretary 
of State in posse. The smallest increase is in the Speakership 
and Vice-Presidency. There has been very little discussion 
about that item. I am against them; but the chief increase is 
in the President's salary. 


motion of the gentle- 
e and concur in Sen- 


There is a great deal of misinformation about what the 
President of the United States receives. Newspaper and maga- 
zine editors who, it seems to me, ought to know better, talk 
about the compensation of the President of the United States 
being only $50,000 a year. I say, it seems to me that any intel- 
ligent man ought to know better. He is allowed $25,000 trav- 
eling expenses, and that is $75,000 at one clip; and all he gets, 
one way and another, amounts to $143,000 a year. 

Mr. MANN. More than double that. 

2 LIVINGSTON. Two hundred and ninety-one thousand 
ars. 

Mr. CLARK of Missouri. Two hundred and ninety-one thou- 
sand dollars, the ranking Democrat on the Appropriations Com- 
mittee, Colonel Livinaston, says. I will put the list in my 
remarks. These editors and magazines and newspapers under- 
take to make a comparison between what the various royalties 
in the world receive and what the President of the United 
States gets. They never once mention, and it seems to me 
they must know, that the King of England and the King of 
Belgium and the rest of the great potentates do not get three or 
four million dollars a year for their personal use. They have to 
pay their civil lists out of the allotment that is made to them 
in various degrees, in one way or another, and the chances are 
that the President of the United States really lives as well as 
any of them and has as much money with which to pay ex- 
penses of housekeeping. 

I want to repeat, because somebody might raise that point, 
that as far as the President-elect is concerned, I have the 
friendliest feeling for him. The first time I ever clapped my 
eyes on him I concluded that he was a man of extraordinary 
parts, and I believe it yet. But the personality of the incom- 
ing President has nothing to do with it. I want to repeat, we 
are in a condition of being in the hole financially, and there 
are only three ways to get out—cut down expenses, raise the 
taxes or issue bonds. You might as well understand that at 
once and be through with it; and the only way to get out of it 
is to cut the salaries down here. We are asked to increase 
these salaries $282,000. Anybody can vote for it that wants to, 
but I will not. 

Mr. GILLETT. Mr. Speaker, I want to make a suggestion 
and ask unanimous consent of the House. We have now before 
us seven or eight different amendments, all providing for in- 
creases of salary, upon which a separate vote has been de- 
manded. The House will want debate. What I ask unani- 
mous consent for is that the debate on all raises of salary be 
consolidated, and that we have an hour’s debate, to be divided 
equally between the two sides, on all the propositions of salary, 
and then have a separate yote on each one. 

Mr. FITZGERALD. I suggest to the gentleman from Massa- 
chusetts there are many of these items upon which there 
will be practically no debate, and if we proceed in this way we 
will facilitate matters. 

Mr. GILLETT. The trouble is likely to be, as it has in this 
case—we are discussing the Speakership, and we have also been 
debating the increase in the salary of the President. I am 
not criticising it at all, but it strikes me that we will save time 
if the House will consolidate debate and then have an oppor- 
tunity of voting separately on each amendment. 

Mr. FITZGERALD. Mr. Speaker, I shall object to one hour's 
debate on this question, because the gentleman himself is enti- 
tled to an hour on all of them, 

Mr. CLARK of Missouri. Let us have an hour on a side. 
We will make haste by doing that. 

Mr. GILLETT. Personally, I will agree to an hour on a 
side to settle it. Then, I suggest, Mr. Speaker, that we have 
an hour on each side, 

Mr. CLARK of Missouri. Mr. Speaker, I believe I will 
withdraw that request. 

The SPEAKER. The Chair will put the request. The gen- 
tleman from Massachusetts asks unanimous consent that there 
shall be an hour's debate on each side on all the amendments not 
disposed of, and that then the vote shall be taken. 

Mr. SHERLEY. Mr. Speaker, I desire to make a parliamen- 
tary inguiry. 

The SPEAKER. The gentleman will state it. 

Mr. SHERLEY. Without such an agreement, would an hour 
VVV 
ment 

The SPEAKER. Well, not at all, unless the House so de- 
sires. Each amendment is subject to the rules of the House, 
and the previous question can operate. 

Mr. SHERLEY. I understand, but in the absence of moving 
the previous question on any amendment the Member in charge 
would be entitled to an hour’s debate on each amendment, 
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The SPEAKER. There might be ten days’ debate on each 
amendment. 

Mr. SHERLEY. I understand that, of course, if he yielded 
the floor, but if he did not yield the floor he could yield to other 
Members up to an hour and then move the previous question. 

The SPEAKER. The gentleman from Pennsylvania is now 
using some of his hour : 

Mr. SHERLEY. I understand—— 

The SPEAKER (continuing). And at any time he can take 
the sense of the House on the previous question. If the gen- 
tleman from Pennsylvania uses his whole hour, then somebody 
on the other side will be entitled to another hour, 

Mr. SHERLEY. That is not the point to which I am ad- 
dressing myself, but the point is this: Whether the right of 
the gentleman from Pennsylvania to an hour extends to an 
hour on each proposition? 

The SPEAKER. Why, each proposition stands alone unless 
there is unanimous consent given, which the gentleman has 
asked, that there be an hour's debate on each side on all these 
amendments, the debate to be had at this time. 

Mr. FITZGERALD. Mr. Speaker, if the time be fixed for 
debate on all these amendments, I am convinced this House will 
be empty until the debate is concluded. I believe Members 
should be here to hear the discussion, and I object. 

The SPEAKER. The gentleman from Pennsylvania has 
fifty-five minutes. 

Mr. BINGHAM. Mr. Speaker, I yield ten minutes to the 
gentleman from Ohio [Mr. KEIER]. 

Mr. KEIFER. Mr. Speaker, I understand from the course 
of debate upon these questions of salary that we are speaking 
somewhat generally, although the proposition now before the 
House has reference to the salary of the Speaker. Personally, I 
should be glad to vote to increase the salary of all the officers 
mentioned in the bill, including judges, and so forth, that are 
now in dispute, but I sympathize somewhat with the distin- 
guished gentleman from Missouri [Mr. CLARK] in his discussion, 
in which he undertakes to say that this is a time for economy, 
though before I go into that I want to say a word or two in 
reply to his criticism upon the House Committee on Appropria- 
tions. I haye had the experience of nearly four terms on that 
committee, going there in December, 1905, a stranger to most 
of the members thereof. I have witnessed throughout that en- 
tire period the severe manner in which the chairman and his 
colleagues, not always including myself, have criticised all the 
estimates which haye been brought there. 

They have dealt with appropriation bills in a severely bucolic 
way. Sometimes in the matter of reductions of expenditures 
they have violated existing law. But up to the present day we 
have been fighting in that committee these matters of deficien- 
cles, increased appropriations, and all that, but the gentleman 
from Missouri seems to think that the Committee on Appropria- 
tions, and not the Committee on Ways and Means or the Con- 
gress, is responsible for the great appropriations that are made 
from year to year and for the deficiencies in the revenues of the 
Government that now exist. I would like to know whether the 
Committee on Appropriations is responsible for the various acts 
which we have passed in the Fifty-ninth Congress and in this 
Congress which haye made appropriations absolutely necessary, 
I believe the gentleman from Missouri and his colleagues gen- 
erally on the minority side of the House voted for very many 
bills that required, when they were enacted into law, great ap- 
propriations, but the talk now would be as though the Commit- 
tee on Appropriations was guilty of extravagance. This talk is 
highly misleading and unjust. The gentleman and his colleagues 
voted for the pure-food act, for the interstate-commerce act, for 
the meat-inspection act, for which we had to almost immedi- 
ately appropriate $3,000,000 to meet its requirements; they also 
voted generally for the increase of the army in many respects, 
including an increase of salaries of officers of the army and 
increase in the number of enlisted men, and also for their in- 
creased pay ; also for the increase of the salaries of officers of the 
navy, and for the increase of 9,000 enlisted men or more for the 
navy and for their increase in pay. As we authorize the building 
of battle ships from year to year and build them there have to be 
new crews for them; they have to be maintained in full com- 
mission, guns and ammunition purchased, coal supplied; and a 
great fleet of our battle ships has just returned from a cruise 
around the world at great increased cost to the United States, 

If I had time I could enumerate a large number of other 
things which require large appropriations, and for none of 
which is the Committee on Appropriations responsible. The 
Ways and Means Committee should be held responsible for not 
reporting bills which, if enacted into laws, would provide reye- 
nues at least equal to expenditures required to be made to 
execute existing laws. 
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They voted for a rlver and harbor appropriation bill at the 
last session of this Congress, and I think there was no excep- 
tion on the other side of the House, carrying above $83,000,000 
for rivers and harbors. We are doing or preparing to do the 
same thing in this session of Congress, and yet we are to be 
proclaimed to the country as having an Appropriation Com- 
mittee that is responsible for the great expenditures of this 
Congress and in these times. 

Now, I do not intend to dwell upon, but simply to call atten- 
tion to, some of these obvious things. When we come to the 
matter of increasing the salary of the President of the United 
States, I shall vote for that increase. When the Constitution 
first went into effect, when the law was first made fixing the 
salary of the President of the United States, George Washing- 
ton, at $25,000 a year, this country was comparatively yery poor. 
We had then but little more than 3,000,000 of people. We have 
now more than thirty times that number, perhaps 100,000,000 
of people. We were limited then to 13 or 14 States at the 
time that law was passed, and we did not look for revenues 
from the many sources that haye come since and come now. 
We have grown more in proportion of wealth than we have 
grown in proportion to population, and to increase the salary 
now from the present fixed compensation of $50,000 to $100,000 
a year will still leave the salary proportionately less than it 
was at the beginning of our constitutional government. 

I agree, Mr. Speaker, with the distinguished gentleman from 
Missouri [Mr. CLARK] that we are legislating on this subject 
now in a somewhat reckless way. The Constitution of the 
United States, paragraph 6, section 1, Article II, says: 

The President shall, at stated times, receive for his services a com- 
pensation which shall neither be inc nor diminished during the 
period for which he shall have been elected, and he shall not receive 
within that period any other emolument from the United States, or 
any of them. 

What constitutes emoluments I do not exactly know, but it 
looks like we are appropriating large sums that were in the 
nature of emoluments and that were not contemplated at all 
by the Constitution; for instance, $25,000 a year for traveling 
expenses of the President of the United States, and for other 
things. 

This bill undertakes to bring us within the limitations of the 
Constitution of the United States. It reads 

The SPEAKER. The time of the gentleman has expired. 

Mr. BINGHAM. I yield one minute more. 

Mr. KEIFER (reading from the bill)— 

For compensation of the President of the United States, $100,000, 
this sum to include all transportation expenses now otherwise provided 
for — law; and after the 3d of March, 1909, the compensation of the 
President of the United States shall be $100, per annum, 

Mr. PRINCE. I want to ask the gentleman one question. 
Will he be kind enough to state to the House how much of the 
$25,000 for transportation the President used last year? 

Mr. KEIFER. I understand it was substantially all used, 
but I can not be accurate in my answer. 

Mr. PRINCE. I haye understood that he used a very small 
portion of it, and the balance was covered back into the Treas- 


ury. 

Mr. KEIFER. I believe we should increase the President's 
salary to an adequate sum and that hereafter no emoluments 
should be voted to him. In this way we will obey the Consti- 
tution. The sum of $100,000 per annum is not large when all 
things are considered. The President, to sustain the dignity 
and importance of his high office, should be paid that sum. It 
is less than some of the life-insurance companies and some other 
corporations pay their presidents per annum. In some sense 
a President is cut off after he retires from the Presidency from 
following the natural and ordinary business or professional pur- 
suits and from all political offices. He should not be required 
to abase himself after holding the first office as ruler in this or 
any other country, 
Mr. BINGHAM. Mr. Speaker, I am ready for a vote. I de- 
sire to make this announcement to the House: I have moved 
that the House recede from its disagreement with the Senate 
and accede to the same, so that a vote of yea“ would author- 
ize your committee to accept the $15,000 for the pay of the 
Speaker. 

The SPEAKER. The question is on the motion of the gentle- 
man from Pennsylvania [Mr. BINGHAM]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. GILLETT. Division, Mr. Speaker. 

The SPEAKER. The gentleman will again state the motion. 
The Chair does not get it clearly. 

Mr. GILLETT. That the House recede and concur in the 
Senate amendment. 
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Mr. BONYNGE. A parliamentary inquiry, Mr. Speaker. 
Which amendment is now under consideration? 

The SPEAKER. The Clerk will, without objection. report 
the Senate amendment, so that the House may understand what 
the motion covers. 

The Clerk read as follows: 


Amendment No. 46. 11, line ash after the word “dollars,” insert: 


“Provided, That the sala f the Speaker House of Repre- 
sentatives, after March 3, 1800. shall be 218.000 8 

The SPEAKER. Now, the motion is that the House recede 
from its disagreement to the Senate amendment and concur, 
which would agree to the amendment. 

Mr. TAWNEY. Mr. Speaker, pending that, I ask unanimous 
consent to make a personal statement in behalf of the Speaker. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

Mr. TAWNEY. I was called from the floor a moment ago 
during debate. I am authorized to say to the House that the 
amendment increasing the salary of the Speaker, adopted in 
the Senate, was not suggested by the Speaker, nor was any 
intimation given by him to anyone that he desired the salary 
of the office increased while he retains the office. And that 
the House, in the consideration of this question, should con- 
sider it entirely impersonal and from the standpoint of the 
office itself and its attendant obligations. 

I am authorized to make this statement. As I said before, I 
was called out before the debate was concluded. 

Mr. CLARK of Missouri. I would like to ask the gentleman 
one question: Is it not true that the Senate put this Speaker’s 
salary raise in here just as a kind of “greasing the skin” to 
get the rest of these amendments through? [Laughter.] 

Mr. TAWNEY. I will answer that by saying that I do not 
know what motive prompted the Senate. I have no reason to 
believe that the motive of the Senate was any other than honor- 
able and honest. 

Mr. GAINES of Tennessee. I would like to ask the gentleman 
when the salary of the Speaker was last raised? 

Mr. TAWNEY. The gentleman from Tennessee knows that. 

Mr. GAINES of Tennessee. Of course I do; but there are a 
lot of others who do not. It was in the last four years. 

The SPEAKER. The question is on the motion that the 
House recede from its disagreement to the Senate amendment 
and concur in the same. 

The question was taken; and the Speaker announced that the 
noes seemed to have it. 

Mr. GILLETT. Division, Mr. Speaker! 

The House divided; and there were—ayes 57, noes 102. 

So the motion was rejected. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Amendment 60, page 37, line 14, strike out “ fifty” and insert “one 
hundred; 61, line 14, after “dollars,” insert “this sum to include all 
transportation expenses now otherwise provided for by fers and after 
the 8d of March, 1909, the compensation of the President of the United 
States shall be $100,000 per annum.” 

The SPEAKER. The gentleman from Pennsylvania. 

Mr. MANN. Is that one amendment? It is two amendments, 
and a separate vote was demanded on every amendment. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that both amendments be considered together. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. KEIFER. I do not want to vote on the two amendments 
together. [Cries of “Too late!”] 

The SPEAKER. The Clerk will again report the amendments, 
without objection. 

The Clerk read as follows: 

“ ” one hun H ” 
27, line 1d, after “ dolars”. insert . Chis sum to inciude all anger 
tion expenses now otherwise provided for by law, and after the 3d of 
March, 1909, the compensation of the dent of the United States 
shall be $100,000 per annum.” è 

Mr. KEIFER. On that I demand a separate vote. 

The SPEAKER. The gentleman demands a separate vote. 
The vote will be taken on amendment No. 60, which the Clerk 
will report. 

The Clerk read as follows: 


Page 37, line 14, strike out “ fifty” and insert “ one hundred.” 


Mr. BINGHAM. Mr. Speaker, I move that the House recede 
from its disagreement to the Senate amendment, and accede to 
the same—to concur. 

The SPEAKER. The gentleman moves that the House recede 
from its disagreement to Senate amendment No. 60, and agree 
to the same. 

Mr. BINGHAM. I now yield five minutes to the gentleman 
from Massachusetts [Mr. GILLETT]. 


Mr. GILLETT. Mr. Speaker, the only two amendments in all 
of these in which I personally feel much interest are this 
amendment and the amendment for the Supreme Court. It 
seems to me in those two cases we ought to accept the salaries 
fixed by the Senate. Ordinarily when we seek to determine the 
salary of a person, we ask what would be the salary of similar 
services elsewhere. That, of course, does not apply here, for 
there can be no similar services; or we sometimes say, what 
would be paid for similar talents elsewhere? That does not 
apply in this case. We must apply some other test if we can, 
and discover some standard by which we shall determine what 
salary the President of the United States shall be paid; and the 
only standard I think of is to pay him on such a scale as his sur- 
roundings make suitable, and at the same time not to haye to 
worry or much consider about making the two ends meet. The 
honor, the power, the opportunity for achievement, to say noth- 
ing of patriotism, are sufficient attraction to the office regardless 
of the salary. 

I have no doubt an overwhelming majority of the people of 
the United States would say at first blush, “It is impossible for 
a man to spend $50,000 a year.” To a great majority of the 
people $50,000 is of itself a fortune; and to expend that amount 
in one year seems incredible. But those of us who live in 
Washington know that we have placed our President in a palace 
and compelled him to live in some conformity therewith, and 
we want him to live in the fashion that is suitable to those 
surroundings, and therefore 

Mr. SHACKLEFORD. Will the gentleman allow me to ask 
him a question? 

Mr. GILLETT. I yield to the gentleman. 

Mr. SHACKLEFORD. Do we not appropriate for the con- 
tingent expenses, and provide for all the accessories and extras 
that the gentleman speaks of? 

Mr. GILLETT. We certainly do provide for a great many of 
the running expenses of the White House. 

Mr. SHACKLEFORD. I thought we paid for all of them— 
for 30 or 40 horses, and $12,000 for automobiles. 

; rad JOHNSON of South Carolina. What do we not provide 
‘or 

Mr. GILLETT. We do not provide for the food and a great 
deal of the service. 

Mr. JOHNSON of South Carolina. We do not provide food 
or clothing, and that is all we do not provide for. 

Mr. GILLETT. Oh, no; there is a great deal of the service 
that we do not provide for. The present occupancy of the White 
House proves that. It seems to me that the present President 
has lived exactly in the manner that we should be glad to have 
our Presidents live. He has lived there in such a way that 
when any distinguished men came to Washington, and a great 
many who were not distinguished, they have been pretty sure 
of an invitation to the White House. He has maintained a 
bountiful, but not ostentatious, hospitality. In my opinion, he 
has lived the ideal life there of a President of the United States, 
so far as his expenditures have been concerned. Now, I know 
that has cost the President all of his salary. His annual ex- 
penses have amounted to $50,000; and therefore, inasmuch as 
he has lived according to my idea of the way we should like to 
have the President live, not extravagantly or ostentatiously, I 
think $50,000 a year is the amount which the President can be 
reasonably expected to expend for himself and family in the 
White House. 

I believe that the President, in addition, ought to be allowed 
to save enough out of his salary so that at the end of his four 
years he can have laid up a sufficient sum to support him in 
comfort thereafter, without entering again into the struggle for 
subsistence. 

For that reason, and for that reason alone, I think his salary 
ought to be increased; so that the President, if he reasonably 
spends $50,000 a year, can lay up $50,000 a year, and at the end 
have a competence for himself and family for the rest of his life, 

Mr. CAMPBELL. You propose to cut off the extra amount 
that was given for the expenses of the presidential office and 
to increase the salary? 

Mr. GILLETT. That is the Senate amendment. Now, per- 
sonally, what I should prefer would be to leave his salary as it 
is at present and give the President an annuity for the rest of 
his life. That would more meet my ideas of the requirements 
of his situation; enough salary to allow him to live there in 
the way I have indicated and afterwards to have an annuity 
which will relieve him from again having to enter into the ordi- 
nary of existence. I think an ex-President ought to be 


struggle 
left in a position of independence. 
Mr. GAINES of Tennessee. Can the gentleman tell us what 
expense of the White House it is that the Government of the 
United States does not now pay? 
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Mr. GILLETT. It does not pay for any of the food. It pays 
for only a part of the service. I can not enumerate all the ex- 
penses that it does not pay for. 

Mr. GAINES of Tennessee. What is it that it does pay? 

Mr. GILLETT. I would say to the gentleman that it has 
cost the present President $50,000 a year to liye. 

Mr. GAINES of Tennessee. I understand that; and in the 
next four or five years it may cost $150,000 a year, and then 
you will want to have the salary raised to that. 

5 Mr. GILLETT, If it cost him that to live in an ideal way, 
would. 

Mr. GAINES of Tennessee. I am perfectly sincere in want- 
ing this information. I want to know what the Government 
pays toward the expenses of running the White House. 

Mr. HITCHCOCK. I think I can give some of those items, 
if the gentleman will permit. 

Mr. GILLETT. The Government pays for the care of the 
building, the lighting of the building, the furnishing and paint- 
ing, takes care of the building, and pays for some of the service. 
That is what the Government pays for. 

Mr. GAINES of Tennessee. What does it pay toward enter- 
tainment? 

Mr. GILLETT. It pays for a part of the meri and it pays 
for the flowers. 

Mr. MANN. And the strawberries. 

Mr. GILLETT. No; I do not believe it. 

Mr. MANN. Oh, yes; it pays for the strawberries. 

Mr. GAINES of Tennessee. The President simply pays for 
the necessities for his family, and the Government pays for 
everything else. 

Mr. GILLETT. Oh, that is a mistake. 

Mr. GAINES of Tennessee. Then I would like to be corrected. 

Mr. GILLETT. Then I correct the gentleman. 

Mr. GAINES of Tennessee. Wherein am I mistaken? 

Mr. GILLETT. I do not know the details; but I know that 
it is costing the President $50,000 a year to live, and I do know 
that he has lived in a manner which seems to me ideal. He has 
lived simply and at the same time hospitably and bountifully. 
I do not know the items of his expenses; but he lives as a Presi- 
dent ought to live, and it has cost him $50,000 a year. It seems 
to me that that is the standard that a President ought to 
live up to. 

Mr. GAINES of Tennessee. At one time the President's sal- 
ary was $25,000 a year, and then during the term of President 
Grant it was raised to $50,000, and then Congress undertook to 
repeal it and President Grant vetoed it for the benefit of his 
successors, as he said. Now, I want to ask the gentleman what 
expenses attach to the White House now more than they did 
when General Grant was President? 

Mr. GILLETT. Oh, I am not going into that. It does not 
affect my argument at all. The only question for the House 
to decide is how do we want the President to live, and ought 
we to give him enough so that after he is retired he may have 
a competence upon which to live? Personally, I believe in those 
5 statements, and that will determine my vote on this ques- 

n. 

Mr. FINLEY. Will the gentleman yield for a question? 

Mr. GILLETT. Yes. 

Mr. FINLEY. Does not the President now in the White 
House advocate the simple life, and does he practice it? 

Mr. GILLETT. I think he practices it. 

Mr. MANN. Will the gentleman from Massachusetts yield 
for a question? 

Mr. GILLETT. My time has expired. 

Mr. BINGHAM. Mr. Speaker, in order to draw the discus- 
sion during the hour to the amendment under consideration, I 
desire that the House should know exactly what the proposition 
is. ‘‘Compensation to the President of the United States, 
$100,000. This sum to include the transportation expenses now 
otherwise provided for, and after the 3d of March, 1909, the 
compensation of the President of the United States shall be 
$100,000 per annum.” 

Now, I desire the House to know the antecedents of the gen- 
tleman elected as President of the United States after the 4th 
of March next, who will be the President-elect and entitled to 
the compensation of $100,000. 


William Howard Taft, of Cincinnati, Ohio, 88 ee War ( — E 
street), was born in Cincinnati, Hamilton Coun 
aduated in 1874 from Woodward 


1857 ; was igh Reboot grad — 
from Yale University in 1878; graduated in law m Cincinnati Col- 
in 1880, in whic 5 he was admitted to ag su) court of 

; resigned in 


all in 1887 was ‘appointed b; Governor FORAKER f superior 
mrt of Cincinnati 1 890 become Solicitor Generat of the 
intent of ed in 


Gaited States wy lg a President Harrison; resign 
1892 to become United tates circuit judge for sixth judicial circuit; 


in 1896 . 95 signed in 1900 and dean of law department of Nig Manet of 
= 1900 circuit judgeship and 


I have read this for the simple purpose of showing that dur- 
ing the life of President-elect Taft he has been virtually in 
the service of the National Government under a fixed limited 


-į compensation, with no opportunity to enter into the business 


contests which would have benefited him in his estate, and he has 
had no opportunity to enter into the competitions of life which 
may have resulted in successes that would insure competence 
and fortune, but on the 4th of March, having honorably held 
all these limited compensation offices under the National Govern- 
met, we simply ask that $100,000 may be given to him as com- 
pensation that he may have it for the four years he is in office, 
and I hope a qualified competence for the future. 

Mr. LIVINGSTON. Will the gentleman from Pennsylvania 
yield me five minutes? 

Mr. BINGHAM. With pleasure. 

Mr. LIVINGSTON. I will yield five minutes to the gentle- 
man from Nebraska [Mr. HITCHCOCK]. 

Mr. HITCHCOCK. Mr. Speaker, this provision in the bill, 
as the gentleman from Missouri [Mr. CLARK] has well said, 
is misleading. It purports to give to the President of the 
United States “ compensation” of $100,000, but a hasty perusal 
of two or three of the big appropriation bills which have gone 
through this House reveals the fact that the President of the 
United States receives much more compensation than is pro- 
vided specifically for him in the shape of salary. 

Glancing through these bills I find, for instance, these items 
which certainly should be included in the general term “ Com- 
pensation for the President of the United States.” This com- 
pensation which has been growing year by year has now reached 
imperial proportions, such as would be excusable if we had a 
court maintained at national expense. Here are some of the 
scattered items taken from different bills: 


Compensation or salary --.._____ . oe ey 1 
ere care of the ADe- RU eet) Ey OD: 
Extraordinary care of the White House 15, 000 
2222... EEE ANDER 6, 000 
Scag a yf 
rave e —.— $ 

Babee E 35, 000 
AON T ER 1, 000 
Guards" e (approx 22, 000 
Secret Service (approx 3, 500 
Con 25, 000 
Clerks — employees 69, 900 

— SS SE |S oe 2 a ee — 296, 400 


In addition to that, each year there are items for repairs, 
which this year amounted to $15,000 for the repairs and $3,000 
for repairs of greenhouses; a total, as far as I have been able 
to find in the few minutes’ hasty search, of $314,000. 

Mr. GILLETT. Does the gentleman think that the $69,900 
for clerks and employees ought to be included? 

Mr. HITCHCOCK, I have embraced within that the cost of 
maintaining the White House, and it is by no means complete. 
There is a barber employed there at $1,600, who is on another 
pay roll, which I understand is in the Navy Department. Then, 
as we know, it recently developed on the floor of the House that 
horses haye been purchased out of a military fund for the 
use of the President and the White House. Nobody knows 
how many thousands of dollars of “compensation” are thus 
taken from the military fund. Besides this, seven employees 
of the office of Public Printer are kept at the White House to 
act as messengers and penmen in addressing social invitations. 
Then there is the use of the Mayflower and of the Sylph as 
Presidential yachts, and nobody knows how many additional 
things hidden away in other appropriation bills and charged 
to various departments. In addition to all this it is proposed 
to increase the nominal salary, the compensation, to $100,000 a 
year. Mr. Speaker, I think that this House of Representatives 
owes it to this country as a duty to put its stamp of disap- 
proval promptly upon this effort to create practically regal con- 
ditions in the White House, imitating the ceremony, imitat- 
ing the extravagance, imitating the luxury of the courts of the 
Old World. I believe that this House at this time, when the 
Treasury is already confronted with most serious conditions, 
ought promptly and definitely to put its seal of disapproval 
upon this attempt to increase many salaries, and, above all, the 
salary of the President of the United States. [Applause on the 
Democratie side.] 

Mr. BINGHAM. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. Cockran]. 

Mr. COCKRAN. Mr. Speaker, I am one of those who voted a 
few minutes ago against the proposal to increase the salary of 
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the Speaker. I think that everything the gentleman from Mis- 
souri [Mr. CLARK] has said with reference to the necessity of 
exercising strict economy in making appropriations was well 
considered aad should receive the most careful attention of the 

House. And, indeed, I think, Mr. Speaker, we have been very 
vigilant in resisting increase of all salaries except our own. 
We are the most highly paid legislative body in the world by at 
least 800 per cent. We are paid at the rate of over $15,000 a 
year; that is to say, we get $15,000 for less than a year’s actual 
work. 

We enjoy the service of clerks paid by the Government at 
the rate of $1,500 a year, and if we must consider as part of our 
compensation the arrangements made for our comfort while dis- 
charging our duties, as has been suggested in the case of the 
President, it is fair to add that we occupy a palace out of which 
the White House might be stolen without seriously reducing 
its dimensions. [Laughter.] Now, I am by no means pre- 
pared to say our salaries are excessive, but I do say the Presi- 
dent’s salary is wholly inadequate; and this, I think, has been 
shown by actual experience. The statement of the gentleman 
from Nebraska [Mr. Hrrencock!] that the expenses of maintain- 
ing the Executive Mansion should be counted as compensa- 
tion paid to the President is, in my judgment, utterly errone- 
ous if not wildly extravagant. The compensation which a man 
receives for any public service is the money that he can employ 
for his own benefit—with which he can do as he pleases. 

The money that is appropriated for specific public expendi- 
tures, whether in the White House or out of it, is no more com- 
pensation to the President than the amount that is paid for 
the maintenance of yonder Office Building or of this Chamber can 
be considered a part of our compensation. The gentleman from 
Nebraska or some other gentleman has objected that the salary 
of the President was doubled—made $50,000 instead of 
$25,000—in the time of President Grant. That is quite true, 
and equally true that it has not been increased since. Our 
salaries, which were $5,000 a year at that time, are now $7,500. 
We have increased our direct compensation 50 per cent. But 
we haye done more for ourselves. We have created the office 
of secretary to each individual Member. 

We have erected a palace inside which a room fully furnished 
is provided for each of us, where we can ruminate upon our 
duties and prepare to discharge them under conditions of ease 
and comfort, if not of positive luxury. And after we have pro- 
vided all this for ourselves—compensation at the rate of $15,000 
a year, an increase, if we include the trimmings —if I 
may use such an expression—in the shape of clerk hire and a 
restored franking privilege of nearer 80 than 70 per cent—we 
find gentlemen declaring that it is indefensible to propose an 
increase of 25 per cent practically in the compensation of the 
President. 

Mr. HITCHCOCK. Mr. Speaker, do I understand the gentle- 
man from New York [Mr. Cockran] to say that the luxury of 
this Office Building is a part of the compensation for Members 
of Congress, and the luxury of the White House is not a part 
of the compensation of the President? 

Mr. COCKRAN. No, no, Mr. Speaker. I say that neither can 
properly be considered a part of the compensation paid to Mem- 
bers of Congress or to the President; but I do object most stren- 
uously to charging against the President the expenses of main- 
taining the public building called the “ White House” as part 
of his salary, and at the same time treating the expenses of 
maintaining a public building for our own accommodation not 
as part of our compensation, but as a feature of general ap- 
propriations necessary to the support of government. I am not 
decrying what we have done for ourselves, but I am appealing 
for treatment equally liberal—or, at least, in some degree com- 
mensurate—for the head of the Government. I do not say we 
have done too much or even enough for ourselves. When we 
consider the excellence of our own service and the delicacy of 
our perceptions, it may be that the provision made for our com- 
fort in the Office Building is hardly commensurate with our 
merits, [Laughter and applause.] 

Mr. Speaker, the question whether the rate of compensation 
proposed by this measure is adequate or inadequate is one of 
fact. I do not think anyone will question that no President 
can live on less than the full amount of the salary now 
paid him if he continues to occupy the dwelling provided for 
him. Does any gentleman here believe that any President of 


the United States within the last fifty years has, by the 
exercise of any reasonable economy, been able to save out of his 
salary suficient to provide for his support even on the most 
modest scale after he left office? 

Mr. HITCHCOCK. Why should he? 

Mr. COCKRAN. Why should he! 

Mr. HITCHCOCK. Yes. 


RECORD—HOUSE. 


Mr. COCKRAN. Mr. Speaker, I must confess the gentleman 
from Nebraska astounds me by such a question. He asks why 
should a man who has been raised by the votes of the American 
people to a position of responsibility without parallel in the 
world, and who by accepting it practically disqualifies himself 
from engaging afterwards in the ordinary occupations of life— 
why he should receive such compensation as would enable him, 
by the practice of economy, to make some provision for his 
own future! Would any man who had rendered to a private 
corporation services at all comparable in value to those every 
President of the United States had rendered the people of this 
country be suffered to face the specter of want or distress in 
his declining years? Mr. Speaker, I do not believe the Amer- 
ican people will allow the business corporations of this land to 
teach them lessons of prudence and of justice in vain. 

The SPEAKER. The time of the gentleman has expired. 

Mr. COCKRAN. I ask for five minutes more. 

Mr. BINGHAM. I yield the gentleman five minutes more. 

Mr. HITCHCOCK. Will the gentleman yield for a question? 

Mr. COCKRAN. If the gentleman trom Nebraska will re- 
frain from interrupting now, I will answer any question he 
may wish to put before I sit down. 

No President has withdrawn from the White House during 
this generation, as far as I know, with sufficient funds saved 
during his term of office to suffice for his support afterwards. 
Now, we all know that a man who has been chosen to that high 
place is practically disqualified after he leaves it from most 
pursuits in which a livelihood can be gained, 

Mr. HITOHCOCK. Right at that point—— 

Mr. COCKRAN. I must beg the gentleman to let me finish 
this statement. We have bad recently the very painful spectacle 
of a man who had been President of the United States and who, 
while he had been often criticised bitterly during his official 
career for some of his political actions, had never been re- 
quired to meet or explain the faintest shadow of an imputation 
on his personal conduct, after his retirement found himself 
forced to accept employment by some corporations; and his ac- 
ceptance of that employment, while I have no desire to criticise 
it, has been the one feature of his life which many of those who 
treasure his fame have been inclined to regret. And yet what 
one of us has any right to sit in judgment on him? What he did 
he may have felt himself forced to do. Had he hesitated to 
accept the occupation that offered itself he might, for all we 
know, have felt the hands of his children tugging at his skirts, 
reminding him that his supreme duty was to furnish them with 
pona snd to provide the education necessary to prepare them 
for life. 

Which one of us, I ask, can criticise that man, who had served 
his country with eminent fidelity and whom his country had 
left without provision, because he accepted an employment that 
offered a fair prospect of affording the essentials of life to him- 
self and his family? 

Mr. SABATH. What President was that? 

Mr. COCKRAN. The gentleman, I assume, knows perfectly 
well that I refer to Mr. Grover Cleveland, and his acceptance of 
a position under the great life insurance companies at a very 
critical time for the officers managing them. 

Mr. SABATH. But that was done for the interest of thou- 

sands and thousands of people, was it not? 
Mr. COCKRAN. I can not say why he did it. I do say 
it was the one feature of his whole life which anybody could 
question or criticise. I myself do not question or criticise it. 
So far as I am concerned, I believe that he was governed in 
this, as in all his conduct, by the highest motives. 

But I mention this incident in our political history because I 
consider it little short of a great national shame that this coun- 
try, with its enormous resources, should have left a man who 
had served as its President in a position where he may haye 
felt himself compelled to seek his bread under conditions which 
exposed him to criticism—eyen though the criticism merely 
touched matters of appearance—not of absolute morality. Now 
I will yield for any question. 

Mr. HITCHCOCK. Does the gentleman think that the pres- 
ent President of the United States should be disqualified from 
accepting lucrative literary recompense when he retires from 
the White House? z 

Mr. COCKRAN. No, sir. I do not think there should be 
any limitation whatever placed upon a man who had been 
President after he leayes the White House. He should be free 
to do as he pleases, governed only by his own sense of what may 
be due to the great office he had filled. 

But I do say that the President of the United States, if he 
be not a man of such literary renown that newspapers and other 
publications all over the country will be clamoring for his sery- 

| jces, if he be simply a man who has performed his task accord- 
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ing to the highest conception of public duty, should not be forced 
on pain of sinking into distress, to accept employments which 
might expose him to criticism or reproach; but he should be 
paid such compensation while in office that he may by the prac- 
tice of fair economies secure the means of supporting life with 


decency in his retirement. That is what I contend for. [Ap- 
plause.] 

Mr. HITCHCOCK. Is a life of idleness so much to be desired 
that when a man has once held high office he shall dedicate the 
remainder of his days to idleness? 

Mr. COCKRAN. Mr. Speaker, no one contends that an ex- 
President shall be debarred from all occupation and condemned 
to a life of idleness after his retirement. I contend merely that 
he shall not be placed in a position where he must be driven by 
necessity to seek employment and to accept the first that offers 
itself. But surely, sir, you can not call that a life of idleness 
when a man, approaching three score years and ten—the period 
of life when most Presidents left the White House—after hav- 
ing completed four or eight years’ service in the highest posi- 
tion on this earth, should shun the strenuous competitions of life. 
I do not say that he should be disqualified from any employ- 
ment or that we should prescribe for him any method of exist- 
ence. I do say that while he is engaged in our service we should 
afford him such compensation that, by the exercise of reason- 
able economy, he can choose his own method of life after leaving 
office. If relieved from the absolute necessity of finding bread, 
we can trust any man of such qualities that he could succeed in 
gaining the Presidency to comport himself in retirement with a 
dignity befitting the magnitude of the trust that has been re- 
posed in him and the high honor with which he has been 
crowned. [Loud applause.] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
26305) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1910, and for 
other purposes. 

ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills and joint resolution of the following titles, when the 
Speaker signed the same: 

II. R. 20111. An act to amend an act entitled “An act to es- 
tablish a Code of Law for the District of Columbia,” relative 
to gambling, bucket shops, and bucketing; 

H. R. 18694. An act relating to the use, control, ahd owner- 
ship of lands in the Canal Zone, Isthmus of Panama; 

H. R. 15230. An act to amend an act approved February 28, 
1901, entitled “An act relating to the Metropolitan police of the 
District of Columbia;” 

II. R. 25155. An act to amend an act approved July 1, 1902, 
entitled “An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, a 
for other purposes; 

H. R. 26072. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy. 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors; and 

H. J. Res. 257. Joint resolution to authorize the of 
State to invite the governments of France and Great Britain 
to participate in the proposed tercentenary celebration of the 
discovery of Lake Champlain by Samuel de Champlain. 

é The Speaker announced his signature to enrolled joint resolu- 
tions of the following titles: 

S. R. 76. Joint resolution relative to homestead designations 
made and to be made, of members of the Osage tribe of Indians; 

S. N. 126. Joint resolution authorizing the Secretary of War 
to donate six condemned cannon to the city of Cheyenne, Wyo.; 
and 

S. R. 88. Joint resolution to provide for an accounting of cer- 
tain funds held in trust for the Chippewa Indians, in Minnesota. 

SENATE CONCURRENT RESOLUTION REFERRED, 


Under clause 2, Rule XXIV, the following concurrent resolu- 
tion was taken from the Speaker’s table and referred to its 
appropriate committee as indicated below: 

Senate concurrent resolution 105. 


Resolved by the Senate (the House of Representatives concurri 
That there be printed 3,000 additional copies of the Annual R 30): 
the Isthmian Canal Commission for 1908, with accompanying illustra- 
tions, 1,000 copies for the use of the Senate and 2,000 copies for the 
use of the House of Representatives— 


to the Committee on Printing. — 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


The House resumed the consideration of the bill (H. R. 23464) 
making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 
30, 1910, and for other purposes. 

Mr. BINGHAM. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Speaker, the distinguished gentleman from 
New York [Mr. Cocxran] says that we are the highest-paid 
legislative body in the world; that we receive $15,000 for less 
than one year’s work. The gentleman may speak for himself 
as to the length of time that he works during the two years of 
his service, though even in that he is mistaken, but that state- 
ment certainly is not correct as to the other 390 Members of 
this House. [Applause.] For the work that is performed by 
the legislative body of which we are Members, I dare say we 
are not paid higher rates than for similar work performed in 
any other legislative body. We receive higher pay, and we do 
more work. [Applause.] 

Now, Mr. Speaker, we ought not to be detracted from the 
real question at issue, and that is not as to the comparative 
value of the President’s services or eyen as to his salary. It 
might be thought it would have been well when we increased 
the salaries of the judges of the courts a few years ago that 
we should have increased the President's salary. But we are 
confronted with this situation: A popular President is going 
out of the White House, and I dare say one of, if not the most, 
popular Presidents with the people that the country has ever 
seen. [Applause on the Republican side.] He leaves the 
White House at a time when the Treasury is almost empty, 
when the deficit is appalling, when no one yet on the majority 
side of the House has had the nerye to propose any method 
by which we may raise revenues equal to the expenditures. 
And we propose now to increase what? The salary of the in- 
coming Chief Magistrate. I say in his behalf, if you wish to 
keep him popular with the country, you ought not on the in- 
coming of his term of office handicap him by increasing his 
salary and leaving the janitors’ salaries where they now are. 
[Applause.] We will have much to meet with during the 
term of his office and during the incoming term of our own 
offices in providing for reyenues to meet the expenditures and 
in providing for the expenditures which will be asked from the 
White House. 

Mr. Speaker, it will not go pleasant to the people of the 
United States, however anxious they may be to give to the 
Chief Magistrate of the country a sufficient salary for an ample 
living; it will not go well with the people at a time when the 
Treasury is empty, to increase the one office which receives 
the big salary. What would we say to-day in the face of the 
conditions that surround the great United States Steel Com- 
pany, and when they talk of reducing the tariff, and they talk 
of reducing the wages of the wage-earners on that ground, if 
the directors of that great corporation, in the face of a pro- 
posed deficiency in revenue, in the face of suggested reduction 
in their wages, should offer to increase the salary of their one 
big-salaried officer? It would sound ridiculous to the people in 
that case, and it will sound appalling to the people in this case 
if on this occasion, with an empty Treasury, we double the 
salary that the President has received so long. [Applause.] 

Mr. BINGHAM. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, we are a great people. This is 
a gigantic Government—one of the wealthiest countries in all 
the world. [Applause.] In my opinion, the taxpayers of this 
great Government are in favor of paying their servants decent 
wages. They are not stingy. They do not believe in the policy 
of “straining at a gnat and swallowing a camel.” What the 
people want is honest men in public life, who will render effi- 
cient service, and they are willing to pay for it. They want 
men in official life who are true to their best interests, who will 
do justice to all without fear or favor, and they are willing to 
pay their officials compensation commensurate with the dignity 
of the office and the services performed. The people of the 
country are not mean. They want justice done to high and low, 
and equality before the law for all. My judgment is that in 
comparison with salaries paid the executives of other republics, 
the President of the United States is the poorest paid official 
in the world. At present he can not live on his salary in a way 
to reflect credit on the high office, and if he is not a rich man, 
he must run in debt. This is not right, and no one should ex- 

t it. 
per do not believe there is an intelligent taxpayer in this coun- 
try who will find fault with the Congress for voting to pay the 
President of the United States $25,000 more salary; and that 
is what this amendment does. The President now gets $50,000 
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a year and $25,000 for traveling expenses. This’ amendment 
proposes to give the President a salary of $100,000 without trav- 
eling expenses. 

Mr. OLLIE M. JAMES. The 525,000 does not go to the Pres- 
ident unless he uses it? 

Mr. SULZER. He has used it. 

Mr. OLLIE M. JAMES. He has not used it; he has not used 
more than $9,000. s 

Mr. SULZER. I understood that practically all the $25,000 
appropriated has usually been expended. 

Mr. OLLIE M. JAMES. The gentleman is entirely in error. 

Mr. SULZER. Well, be that as it may, my opinion on the 
main proposition is unaltered. I am in favor of this amend- 
ment to pay the President of the United States a salary com- 


mensurate with the tremendous responsibilities incident to the 


great office that he holds—the greatest office in the world. 

I believe that the people of the country favor paying our 
President an annual salary of $100,000. I introduced a bill in 
Congress some time ago fixing the compensation of the Presi- 
dent at $100,000 a year, and I received hundreds of letters from 
people in all parts of the country favoring it, and I did not re- 
ceive one letter against it. Many leading newspapers of the 
country editorially advocated it. I believe it is none too much; 
and I doubt if the President, all things considered, will be able 
to save very much of it. 

Now, sir, I am in favor of paying the officials of the United 
States Government salaries commensurate with the positions 
they hold and the work they do, so that they can live re- 
spectably and decently. I am in favor, and I believe the 
people are in favor, of getting the very best ability they. can 
for all these positions; and they are in favor of paying fair 
and just salaries. For that reason I just voted to increase the 
salary of the Speaker to $15,000 a year, and I do not think that 
is too much salary for the Speaker of this House. I shall also 
vote to increase the salary of the Vice-President, and the sal- 
aries of the United States Supreme Court justices, and the 
judges of the United States circuit and district courts. They 
are paid entirely too little. We are flying in the face of the best 
interests of the country in this matter. 

The salaries of our judges are ridiculous in comparison with 
their great ability and the important and responsible work they 
do. The people all over the country are in favor of paying these 
judges proper salaries. The federal judges are now paid inade- 
quately for their labor. We cry “economy.” I am in favor of 
economy, but I am opposed to a “ penny wise and a pound fool- 
ish” economy. I am against parsimony—against the false econ- 
omy that saves at the spigot while the flood gates of the Treasury 
are opened wide to all kinds of appropriations, and in many in- 
stances, so far as the people are concerned, for matters of lit- 
tle moment and of questionable character. [Applause.] | 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. SULZER. Mr. Speaker, just a word more. I indulge 
the hope that the Senate amendment will be adopted and the 
salary of the President fixed at $100,000 a year. 

Mr. BINGHAM. I yield four minutes to the gentleman from 
Kentucky [Mr. STANLEY]. 

Mr. STANLEY. Mr. Speaker, to my mind the gravest aspect 
of this proposal to double the President’s salary is not pre- 
sented by the fact that we have a bankrupt treasury, grave as 
that is. It should not be a party question; for in a broader 
and better sense “ We are all Democrats, we are all Republi- 
cans.” 

The leader of the minority has justly directed our attention 
to the comparisons drawn by periodicals and magazines, and by 
gentlemen on this floor, between the alleged compensation of 
the President and the rich emoluments of kings and princes. 
As if it followed that an injustice was done the President of the 
United States if we failed to maintain him and his in all the 
luxury of the wearer of a crown. Admitting, Mr. Speaker, for 
the sake of argument, that he does receive less than the mon- 
archs of Europe, it is as it should be. 

The difference between the life of a citizen President in the 
White House and the state of a king is vital, absolute, funda- 
mental. It springs from the inherent. and eternal variance 
between the genius of a republic and a monarchy. 

The monarchs of Europe are encumbered by vast estates and 
palaces, the heavy inheritance of centuries of feudal tyranny. 

Edward VII must maintain his establishments in England, 
Ireland, and Scotland—Sandringham, Windsor, and Buckingham. 
It is so all over the Continent. The object of greatest interest 
to the traveler, and often the source of pride to the misguided 
subject, is “the palace of the King.” 

Pomp and display are essential to the life and maintenance 
of a monarch. They weaken and corrupt a republic. It is 


necessary that a king should outshine the satellites who sur- 
round his throne and refiect his splendor. 

The feathers that adorn the royal bird support him in his flight; 
strip him of his plumage and you fix him to the earth. 

A monarchical government— 

Says Montesquieu— 
supposes preeminence and ranks as likewise a noble descent. * * e 
The state subsists independently of the love of our country, of the 
thirst of true poy, of self-denial, of the sacrifice of our dearest inter- 
ests, and of all those heroic virtues which we admire in the ancients, 
and to us are known only by story. 

The mainstay of monarchy is its power to excite and satisfy 
a lordly pride in the subject. Stars, garters, titles, and diadems 
are the secret of its power and the evidence of its glory. 

The source and strength of a republic is virtue. 

Virtue— 


Says Montesquieu— 


= 5 necessary in this body from the very nature of the consti- 

Our Presidents are simply the most eminent and trusted 
servants of the people, and history delights to record that 
among the rulers of the world they have been marked, not by 
the cost and tinsel of their equipages, but by the nobility of 
their character and the excellence of their administration. 

It is to the eternal honor of our Presidents that, clothed with 
plenary powers denied every constitutional monarch of Europe, - 
they have exercised this authority while living the simple life 
of a citizen, his children attending the common schools, neither 
seeking or receiving crowns or coronets, those baubles so dear 
to the vulgar rich; his home a modest mansion, almost devoid 
of equipage or luxury, pretension or display. These Presidents 
haye surrendered their mighty commissions without effort or 
regret, returning to the people and resuming without loss of 
dignity the duties of a citizen. 

The gentleman from New York [Mr. Cockran] has spoken of 
the “palace” in which we discharge our duties. It is true. 
No country in the world has such a Capitol as the one over 
which now floats the Stars and Stripes, and I thank God for 
it. [Loud applause.] I rejoice that no capital city on earth 
is adorned by edifices so magnificent. These buildings are not 
the private residences of a ruler, but the abode of a nation in- 
finite in wealth and resource, and in their immensity, costliness, 
and beauty they commemorate the power of the Government 
and the glory of the country. [Loud applause.] 

Mr. BINGHAM. Mr. Speaker, I yield four minutes to the 
gentleman from Alabama [Mr. Hopson]. 

Mr. HOBSON. Mr. Speaker, the President of the United 
States is the Commander in Chief of the Army and the Navy of 
the United States. Officers and enlisted men of the army and 
navy of the United States and of all other countries are granted 
the privilege of retirement when théy have honorably filled a 
faithful term of office. I believe that the compensation of the 
President of the United States was originally placed at a figure 
that would provide for such a purpose. After a service has 
been rendered in these two branches of the Government, an 
officer or enlisted man is not supposed to be compelled to en- 
gage in a competitive employment for a livelihood. Now, it has 
been shown, not only in connection with the President just 
leaving the office, but in connection with practically all of our 
Presidents who have received the present compensation, that 
substantially the whole amount has become necessary for the 
legitimate expenses of the service. Thus when they finish 
their faithful and honorable service they have no provision for 
retirement and are cut off from privileges enjoyed by other 
officers. a 

I estimate that three-quarters of active pay, which is the rate 
of retired pay allowed the officers of the army and navy, 
amounting in this case to $37,500 a year, taken for the length 
of time corresponding to the expectation of life of the average 
ex-President, would amount to between $350,000 and $400,000, 
which is approximately the aggregate increase of salary car- 
ried by this amendment in a presidential term. This would be 
just about the equivalent, therefore, of giving the Commander 
in Chief the benefit of retirement which we give to all other 
officers who have served faithfully in the army and the navy 
of the United States. The question of the maintenance of the 
establishment at the White House and the question of a deficit 
in the Treasury have nothing material to do with the ques- 
tion before us. It is simply whether we are to make it possi- 
ble for a President, during his term of office, to provide for his 
future support. I do not believe that the American people wish 


to see their ex-Presidents driven to enter into competitive pur- 
suits to keep the wolf from the door, and I do not believe, for 
any fictitious economy, we ought to require this of them. While 
we have an annual budget of a billion dollars, one-hundredth 
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part of 1 per cent is not excessive to pay the highest officer of 
the Government. I believe that with national assets of $120,- 
000,000,000 the sum of $100,000 is far below the absolute mini- 
mum that could be expected on any business basis to be paid 
to the chief officer presiding over such a country. 

Mr. BINGHAM. Mr. Speaker, I yield four minutes to the 
gentleman from Missouri [Mr. CLARK]. 

Mr. CLARK of Missouri. Mr. Speaker, I listened with a 
great deal of pleasure to our distinguished friend from New 
York [Mr. CocknAN ], as I always do. He has the finest com- 
mand of the English language of any man that I have run up 
against in fifty-eight years of tabernacling in the flesh, but I 
want to say that the intimation in his speech that we all voted 
to raise our own salaries is incorrect. 

Mr. COCKRAN. I did not mean to say that. I meant that 
the Congress voted for it. 

Mr. CLARK of Missouri, I say, in the language of Shake- 
speare: 

Shake not thy gory locks at me; thou canst not say I did it. 


I always voted against raising the salaries of Representatives 
and Senators, and I always voted against raising the salaries 
of Members’ clerks. I said then that it was an evil example 
that would return to plague us, and the truth of that is abund- 
antly demonstrated here to-day. 

If they are determined to give the President of the United 
States this increase of $50,000 a year, thereby making his salary 
$100,000, I say the law ought to be amended so that $50,000 a 
year of that money shall remain in the Treasury until his term 
expires, and pay it to him then [applause], because the his- 
tory of the past shows that almost every man who has occupied 
the White House—no difference whether he was getting $25,000 
or $50,000 or $75,000, as the President is really getting now— 
spent every dollar while he was there; and if we gave him 
$150,000 a year, he would spend that. By so retaining one-half 
his salary he would be saved from the effects of his own im- 
providence and haye enough to live on comfortably all his 
remaining days. 

I agree with some of these gentlemen in one of their state- 
ments. It is pitiful to see an ex-President of the United States 
come to want. It is pitiful to see anybody come to want. Presi- 
dents of the United States ought to do like the rest of mankind— 
save part of their salaries and make provision for that old age 
which comes to most people. [Applause.] I repeat that there 
is not a man living who can justify these raises of salary in the 
condition that the Treasury and the country are in now. 

Read the market reports of yesterday and see what is happen- 
ing. Stocks going off everywhere, which is a premonitory 
symptom of coming panic. I hate to say that, but I believe it. 
Now, I want to say another word. The Speaker of this House 
deserves $15,000 a year just as much as does the Vice-President. 
More so. The Speaker does more work, and then he is not a 
mere figurehead. [Applause.] On the contrary, he comes very 
near being the whole show. [Great laughter.] We refused a 
few minutes ago to increase the Speaker’s salary and surely 
we shall refuse to increase the Vice-President’s salary. Other- 
wise we confess the superiority of the Senate. 

I want to give it as my opinion that the $15,000 to the Speaker, 
a raise of $3,000 a year, was put in as a sop to Cerberus, as a 
kind of oil to grease the skids to let in these senatorial in- 
creases for the President, Vice-President, and the judiciary, and 
the whole crowd. [Laughter]. I do not believe there is a 
man in the House that can justify this increase to his constitu- 
ents at home. [Applause.] 

Mr. BINGHAM. Mr. Speaker, I demand the previous ques- 
tion. 

The question was taken, and the previous question was 
ordered. 

The SPEAKER. The question now is on the motion of the 
gentleman from Pennsylvania to recede from the disagreement 
with the Senate and concur in the amendment. 

The question was taken, and on a diyision (demanded by Mr. 
GILLETT) there were 145 ayes and 154 noes. 

Mr. WATSON. Mr. Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 141, nays 168, 
answered present“ 3, not voting 74, as follows: 


YEAS—141. 
Alexander, N. Y. Bede Burton, Del. Cook, Pa. 
Allen Bennet, N. Y. Burton, Ohio Cooper, Wis. 
Ames Bingham Butler Coudrey 
Andrus Bonynge Calder Dalzell 
Bannon Boutell Calderhead Den 
Barchfeld Bradle; aney Douglas 
Barclay Brownlow Cockran Draper 
Bartholdt Burke Cocks, N. Y. 8 
Bates Burleigh Cole Dwight 


Ellis, Mo. 
Ellis, Oreg. 
Englebright 
Fitzgerald 
Focht 

Foss 


Foster, Ind. 
Foster, Vt. 
Foulkrod 
French 


Fuller 
Gaines, W. Va. 


Aiken 


Caulfield 
Chapman 
, Mo. 


Crawford 
Crumpacker 
Cushman 
Darragh 
Davenport 
Davis 


Dawson 


Adamson 


Fasse 
Favrot 


So the motion was rejected. 


Higgins Lovering Rodenbe 
Conn. McCall Rotherm 
Hobson McCreary . Ryan 
Howell, N. J. McKinlay, Cal. Scott 
Howland McKinley, Ill. Slem 
Huff McKinney Smith, Cal. 
Hughes, W. Va. McLachlan, Cal. Smith, Mich. 
Humphrey, Wash. MeMorran Southwick 
Je Madison rry 
Jones, Wash. Malb; Stevens, Minn. 
Keifer Martin Sulloway 
Keliher Moon, Pa. Sulzer 
Kennedy, Ohio Moore, Pa. Tawney 
ipp udd Taylor, Ohio 
p Needham Thomas, Ohio 
Knop: Olcott Tirrell 
Knowland Overstreet Waldo 
Kiis rker Washburn 
Lafean Parsons atson 
Landis Payne Weeks 
Langley Peters Wheeler 
Law Porter Wilson, III 
Lawrence Pray Woodyard 
Lindsay Prince The Speaker 
Longworth Pujo 
Lou Riordan 
Loudenslager Roberts 
NAYS—168. 
Denver Hubbard, Iowa Pollard 
Diekema Hubbard, W. Va. Pou 
Dixon Hull, Iowa ey 
Driscoll Hull, Tenn. Randell, Tex, 
Edwards, Ga. 3 Miss. Ransdell, La. 
Edwards, Ky. James, Ollie M. Rauch 
Herbe Johnson, Ky. er 
h Johnson, S. C. Robinson 
Estopinal Kennedy, Iowa Rucker 
Ferris Kimbal Russell, Mo. 
Floyd Kinkaid Russell, 
Fornes Kitchin Sabath 
Foster, Ill Lassiter Saunders 
Fulton Lee Shackleford 
Gaines, Tenn. Lenahan Shep; 
Gardner, Mich. Lever Sherley 
arner Lewis herw: 
Garrett Lindbergh Sims 
Gilhams Livingston Slayden 
Gill Lloyd Small 
Gillespie McHenry Smith, Iowa 
G McLain mith, Mo. 
Hace! uy McLaughlin, Mich.Smith, Tex. 
Haggot McMillan Snapp 
Hamilton, Iowa Macon Spight 
Hamilton, Mich. Madden Stafford 
Hamlin Mann Stanley 
Hammond Maynard Steenerson 
Hardwick Miller Stephens, Tex. 
Harrison Moon, Tenn. wasey 
Haugen Moore, Tex. Talbott 
Hay orse Thomas, N. C. 
Hayes Murdock Tou Velle 
Heflin Murphy ‘Townsend 
Helm elson Underwood 
Henry, Conn. Nicholls Volstead 
Henry, Tex. Norris Wallace 
nshaw Nye Watkins 
Hitehcock O'Connell ebb 
Holliday Padgett Wiliams 
Houston age Wilson, Pa. 
Howell, Utah Perkins ood 
ANSWERED “ PRESENT "—3. 
Finley Sherman 
NOT VOTING—74. 
Flood Kahn 
Foelker Lamar, Fla. Reynolds 
Fordney Lamar, Mo. Rhinock 
Fowler Lamb Richardson 
Glass Laning Sparkman 
jodwi Leake Sterling 
Goldfogle Legare 8 iss 
Gordon Lorimer Taylor, Ala. 
Gri Lowden Thistlewood 
Hackett McDermott Vreeland 
Hall McGavin Wanger 
Hamill McGuire Weems 
Hardy Marshall Weisse 
Hill, Miss. Mondell Wiley 
Howard : Mouser Willett 
1 bain N.J. Olmsted Wolf 
Ja n Patterson Young 
James, Addison D. Pearre 
Jones, Va. Pratt 


The Clerk announced the following additional pairs: 
For the session: 
Mr. WANGER with Mr. ADAMSON. 
Mr. Currier with Mr. FINLEY. 
Until further notice: 
Mr. Prannz with Mr. MODERMOTT. 
Mr. Casset with Mr. GORDON. 


Mr. Cousixs with Mr. BARTLETT of Nevada. 


Mr. OLMSTED with Mr. BRANTLEY. 
Mr. Fance with Mr. RAINOCK. 
Mr. LANING with Mr. ASHBROOK. 
Mr. Forpney with Mr. RICHARDSON, 
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. Lowpen with Mr. CARLIN. 

. MARSHALL with Mr. Favnor. 

. MONDELL with Mr. HACKETT. 

. Mouser with Mr. HAMILL, 

. SuERMAN with Mr. LAMB. 

. STERLING with Mr. Harpy. 

. Sturciss with Mr. Huemes of New Jersey. 
. THISTLEWoop with Mr. Rem. 

Mr. Vreetanp with Mr. SPARKMAN. 

Mr. Youne with Mr. WILLETT 

Mr. RICHARDSON. Mr. Speaker, I desire to yote. 

The SPEAKER. Was the gentleman present and giving at- 
tention when his name was called or should have been called? 

Mr. RICHARDSON. I came in from the Office Building, hur- 
rying as much as I could. 

The SPEAKER. But was not present when his name was 
called? 

Mr. RICHARDSON. I did not hear my name called. 

The SPEAKER. Was the gentleman giving aftention when 
his name should have been called? 

Mr. RICHARDSON. Well, I was trying to get here, Mr. 
Speaker. 

The SPEAKER. The gentleman does not bring himself within 
the rule. 

The result of the vote was announced as above recorded. 

Mr. CLARK of Missouri. Mr. Speaker, I move to reconsider 
and to lay that motion on the table. 

Mr. WATSON. Mr. Speaker, I now move to recede and to 
concur, with an amendment. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 

Mr. WATSON. The gentleman can not take me off my feet. 

Mr. MANN. Yes; I can with a parliamentary inquiry. 
1 SPEAKER. The gentleman will state his parliamentary 

quiry. 

Mr. MANN. The gentleman from Pe rn 18 (Mr. Bixd- 
HAM] in charge of the bill, having been defeated on this mo- 
tion, is not the opposition now entitled to recognition under the 
practice of the House? 

The SPEAKER. First, the gentleman from Missouri moves 
to reconsider and to lay that motion the table. Did the 
gentleman vote in the affirmative? 

Mr. CLARK of Missouri. No. 

Mr. SHERLEY. That is not necessary. 

The SPEAKER. The Chair will hear the motion of the 
gentleman from Indiana. 

Mr. CLARK of Missouri. Mr. Speaker, a parliamentary in- 
quiry. I voted with the majority, and have I not the right to 
epee 8 usual motion to reconsider and to lay that motion on 

table? 

The SPEAKER. The gentleman is correct. The Chair mis- 
apprehended the situation for a moment. 

Mr. CLARK of Missouri. Then, I move to reconsider and to 
lay that motion on the table. First, however, I move to in- 
struct the conferees—— 

The SPEAKER. But the gentleman is not at this time recog- 
nized for that motion to instruct. 

Mr. WATSON. Mr. Speaker, I move to recede and concur 
with an amendment striking out “one hundred” and 
“ seventy-five,” and on that I demand the previous question. 

Mr. MANN. Mr. Speaker, I submit that the gentleman is not 
entitled to recognition for that purpose, and that some gentle- 
man in opposition to the amendment of the Senate, and a mem- 
ber of the majority on the last vote, is entitled to recognition 
to make a motion to further insist on the disagreement. 

The SPEAKER. This is a case of preferential motions, and 
it is the rank of the motion rather than the rank of the Member 
that decides. 

Mr. CLARK of Missouri. I moye that the House conferees 
be instructed—— 

The SPEAKER. But we have not got to the point of in- 
struction as yet, The Chair will hear the motion of the gentle- 
man from Missouri. 

Mr. CLARK of Missouri. I move that the House further 
insist on its disagreement to this amendment. 

The SPEAKER. The gentleman desires to move that the House 
do further insist on its disagreement to the Senate amendment. 

Mr. CLARK of Missouri. On this amendment. 

Mr. WATSON. Mr. Speaker, I make the point 

The SPEAKER. The motion will be entered; but the motion of 
‘the gentleman from Indiana [Mr. Watson], in the opinion of 
the Chair, takes precedence of that motion. The motion of the 
gentleman from Indiana is to recede from its disagreement with 
the Senate and to concur with an amendment, namely, to fix the 
salary at $75,000. In the opinion of the Chair, that motion 
takes precedence of the motion of the gentleman from Missouri. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 24, 


Mr. WATSON. On that I demand the previous question. 

The SPEAKER. On that the gentleman demands the previous 
question. 

Mr. MANN. But the gentleman is not entitled to the floor to 
demand the previous question. 

Mr. WATSON. I demanded the previous question in my 
original motion. 

The SPEAKER. The motion determines who shall be recog- 
nized, and this motion takes precedence. 

Mr. FITZGERALD. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. FITZGERALD. While the motion takes precedence, the 
control of the floor passes to those who were in the majority on 
the last vote, and the gentleman from Missouri [Mr. CLARK] is 
entitled to the control of the floor. 

Mr. CLARK of Missouri. Oh, Mr. Speaker, I have no objec- 
tion to the vote being taken. 

The SPEAKER, Very well. The question is on ordering the 
previous question on the motion of the gentleman from Indiana. 
a The question was taken, and the previous question was or- 

ered. 

The SPEAKER. The question now is on the amendment of 
the gentleman from Indiana that the House recede from its dis- 
agreement to the Senate amendment and agree to the same with 
an amendment, which the Clerk, without objection, will again 
report. 

The Clerk read as follows: 

Strike out “ one hundred” and insert seventy-five.” 


Mr. CLARK of Missouri. Mr. Speaker, on that I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 164, nays 149, 
answered “ present” 2, not voting 71, as follows: 


YEAS—164. 
Alexander, N. Y. Dwight 3 Wash. Parker 
Allen Ellis, Mo. Parsons 
Ames Ellis, Oreg. Jones, Wash. Payne 
Andrus Englebright Keifer Pearre 
Bannon Keliher Perkins 
Barchfeld Estopinal Kinkaid Peters 
Barclay Focht Kipp Porter 
Bartholdt Fornes Knap) 
Bates Foss Knop: Prince 
Beale, Pa. Foster, Ind. Knowland 
Bennet, N. Y. Foster, Vt. Küs Riorđan 
Bennett, Ky. Fou Lafean Rodeuber 
Bingham French Lamar, Fla. Rotherme 
Bon nge Fuller Landis yan 
Bou Gaines, W. Va. Langley Siem: 
pord 8 sa Si 
radley ms wrence m 
Broussard Gillett Lindsay Southwick 
Brownlow Goebel orth 
Burleigh oor Loudenslager Stevens : Minn, 
ur! udens S, 
Burton, Del Graham Lovering Sturgiss 
Burton, Ohio Greene McCall Sulloway 
nates a te —.— 
er uernsey ire wasey 
Calderhead Haggott McKinlay, Cal. Tawney 
ey e cKinley, I Taylor, Ohio 
Cockran Hall M ney Thomas, 
Cocks, N. Y. Hamill McLachlan, Cal. Tirrell 
le McMillan Volstead 
Cook, Pa. MeMorran Vreeland 
Cc „Pa. Hawley Madison Waldo 
Cooper, Wis. Hepburn Time Wanger 
Coudrey W. urn 
Cousins Hill, Conn. Moon, Pa. Watson 
n Moore, Pa. Weeks 
Denb; Howell, Utah Mudd eeler 
Doug owland Needham Wilson, III 
Draper Hubbard, W. Va. N cod 
Driscoll uff Olcott Woodyard 
Durey Hughes, W. Va. Overstreet The Speaker 
NAYS—149. 
Acheson Clayton Gaines, Tenn. Hitehcock 
Adair Conner Garner olliday 
n Cook, Colo. Houston 
en 1 a 0 3 Iowa 
Alexander, Mo. illesp. „Iowa 
Anthony Crawford Gordon Hull, Tenn. 
t Crumpacker Gregg Humphreys, Miss, 
Bartlett, Ga. Griggs James, Ollie M. 
Beall, x. h Hackney Johnson, 75 
Bede Davenport Hamilton, Iowa Johnson, S. C. 
Bell, Ga vis Hamilton, Mich. — Iowa 
Booher Dawson in Kimbal 
Brodhead Denver Hammond Kitchin 
Burgess Diekema Hardwick Lamb 
Burnett Dixon Bacoi Lassiter 
Byrd wards, Ga. Harrison Lee 
Campbell Edwards, Ky. Haugen Lenahan 
Candler Eller be aay Lever 
Capron Ferris Heflin Lewis 
Carter Fitzgerald Helm Lindbergh 
Caulfield Floyd Henry, Conn. Livingston 
hapman Foster, III. Henry, Tex. Lloxd 
Clark, Mo. Fulton inshaw McHenry 


McLain O'Connell Russell, Tex. Steenerson 
Mclaughlin, Mich.Padgett Sabath a ere Tex. 
Macon age Saunders Talbott 
Mann Pollard Shackleford Thomas, N. C. 
Maynard Pou Sheppard Tou Velle 
Miller ainey Sherley Townsend 
Mondell Randell, Tex. Sherwood Underwood 
Moon, Tenn. Ransdell, La, ims allace 
Moore, Tex. Rauch Slayden Watkins 

orse Reeder Small Webb 
Murdock Rhinock Smith, Iowa Williams 
Murphy Richardson Smith, Mo. Wilson, Pa. 
Nelson Robinson Smith, Tex, 
Nicholls Rucker Stafford 
Norris Russell, Mo. Stanley 

ANSWERED “ PRESENT "—2. 
Finley Sherman 
NOT VOTING—71. 

Ansberr: De Armond Hughes, N. J. Patterson 
Ashbroo Fairchild Jackson Pratt 
Bartlett, Nev. Fassett James, Addison D. Reid 
Birdsall Fayrot Jones, Va. Reynolds 
Bowers Flood Kahn Roberts 
Brantle: Foelker Kennedy, Ohio Scott 
Brundidge Fordney Lamar, Mo. Snapp 
Burleson Fowler Laning Sparkman 
Caldwell Gardner, Mich. Leake Spight 
Carlin Gardner, N. J Legare ‘aylor, Ala. 

‘ary lass Lorimer Thistlewood 
Cassel Godwin Lowden ` Weems 
Clark, Fla Goldfogle McDermott Weisse 
Cooper, Tex, Hackett McGavin Wile: 
Cravens 5 7 775 Madden Willett 
Currier Hill, Miss. Marshall Wolf 
Davidson Howard Mouser Young 
Dawes Howell, N. J. Olmsted 


So the motion was agreed to. 

The Clerk announced the following additional pairs: 
Until further notice: i 

. Hayes with Mr. Coorrr of Texas. 

SNarr with Mr. WILEY. 

. Scorr with Mr. SPIGHT, 

. Mappen with Mr. HOWARD. 

. KENNEDY of Ohio with Mr. Cravens. 

. Kaun with Mr. BURLESON, 

. HowELL of New Jersey with Mr. BRUNDIDGE, 

. GARDNER Of New Jersey with Mr. Grass. 

. GARDNER of Michigan with Mr. BARTLETT of Nevada. 
. FAIRCHILD. Mr. Speaker, I would like to vote “aye.” 

The SPEAKER. Was the gentleman present and giving 
attention when his name was called? 

Mr. FAIRCHILD. I was not; I was out. 

The SPEAKER. Then the gentleman does not bring him- 
self within the rule. 

The SPEAKER directed that his name be called; and when it 
was called, he answered “aye.” 

The result of the vote was announced as above recorded. 

{Applause.] 

Mr. BINGHAM. Mr. Speaker, I now move consideration of 
amendment numbered 61, and on that I yield to the gentleman 
from Indiana [Mr. Watson] for an amendment. 

The SPEAKER. The Clerk will report an amendment num- 
bered 61. 

The Clerk read as follows: 

Amendment 61, page 37, line 14, after “ dollars,” insert: 

“This sum to include all transportation expenses now otherwise pro- 


vided for by law, and after the 3d of March, 1909, the compensation 
of the President of the United States shall be $100,000 ea 


Mr. WATSON. Mr. Speaker 

The SPEAKER. The gentleman from Pennsylvania yields 
to the gentleman from Indiana for an amendment? 

Mr. WATSON. Yes; for an amendment. I move that the 
House recede from its disagreement to Senate amendment num- 
bered 61 and concur in that amendment with an amendment 
striking out $100,000 and inserting $75,000, and on that I move 
the previous question. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Strike out “one hundred“ and insert “ seventy-five.” 

Mr. MILLER. Mr. Speaker 

Mr. WATSON. Mr. Speaker, I am informed by the gentle- 
man from Pennsylvania that there was an understanding that 
the previous question was not to be ordered, and with that un- 
derstanding, therefore, from the gentleman from Pennsylvania, 
I desire to withdraw that portion of my motion in which I 
demanded the previous question. 

The SPEAKER. The Chair will state the motion. The gen- 
tleman from Indiana moves that the House do recede from its 
disagreement to Senate amendment numbered 61 and agree to 
the same with an amendment to strike out the words “one 
hundred“ and insert the word “seventy-five; ” and the gentle- 
man from Pennsylvania has the floor, 


per annum.” 
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Mr. UNDERWOOD. Mr. Speaker, I would like to ask the 
gentleman from Indiana a question in reference to his proposi- 
tion, so I may understand it. I want to understand whether, if the 
proposition of the gentleman from Indiana is adopted, it fixes the 
salary of the President at $75,000 and does away entirely with 
traveling expenses. : 


Mr. WATSON. That is my understanding of the effect of this 
proposition. 
Mr. MANN. Well, that would not be the effect of the propo- 


sition. 

Mr. WATSON. I am not answering according to the under- 
standing of the gentleman from Illinois, but from the under- 
standing of the gentleman from Indiana,” who was answering 
the question. 

The SPEAKER. Without objection, the Clerk will again re- 
port the amendment as it is proposed by the gentleman in the 
motion that he has made. [After a pause.] The Chair hears 
no objection. 

The Clerk read as follows: 

Page 37, line 14, after the word “ dollars,” insert: 

“This sum to include all transportation expenses now otherwise pro- 
vided for by law, and after the of March, 1909, the compensation of 
the President of the United States shall be $75,000 per annum.” 

Mr. MANN. Now, will the gentleman from Pennsylvania 
[Mr. BrneHam] yield for a question? 

Mr. BINGHAM. Certainly. 

Mr. MANN. Was it the intention, as the gentleman from 
Pennsylvania understands, to limit the compensation and travel- 
ing expenses of the President hereafter to $75,000? : 

Mr. BINGHAM. I was not acquainted with the detail of the 
proposition of the gentleman’s amendment. It is for him to 
state, and he can state it. 

Mr. MANN. The only amendment the gentleman from In- 
diana [Mr. Watson] offers is to reduce the amount from 
$100,000 to $75,000. 

Mr. GILLETT. I will state to the gentleman that that wag 
the understanding in the conference. ~ 

Mr. MANN. Then I call the attention of the gentleman to 
the fact that, so far as the transportation expenses are con 
cerned, this amendment only relates to the ensuing fiscal year, 
and leaves the law providing for $25,000 a year for traveling 
expenses after the first of the next fiscal year still a law, and, 
with the President’s salary at $75,000, makes a total of $100,000. 
And I ask the gentlemen whether they will be willing to accept 
an amendment providing, at the end of the amendment, “ this 
amount shall cover all transportation expenses now otherwise 
provided for by law,” so that $75,000 will hereafter cover both 
the salary and traveling expenses? 

Mr. GILLETT. I think that ought to be done, I will say, Mr, 
Speaker. I think it ought to be done in order to carry out the 
purpose of the gentleman from Indiana [Mr. Watson]. I will 
say personally, however, that I am in favor of allowing this 
$25,000 in addition to the $75,000. 

Mr. MANN. I understand; but I am only getting at the pur- 
pose of the amendment of the gentleman from Indiana. He 
offered no amendment except to change the amount in the Sen- 
ate amendment from $100,000 to $75,000. Now the chairman of 
the committee brings in the Senate amendment. 

Mr. BINGHAM. The House has yoted down the Senate 
amendment, 

Mr. MANN. ‘The House has not voted on the Senate amend- 
ment. 

Mr. WATSON. My advice to the gentleman would be that the 
amendment be accepted. 

Mr. MANN. Will the gentleman yield to me to offer an 
amendment to the amendment of the gentleman from Indiana 
[Mr. Watson]? 

Mr. BINGHAM. | The House is in control now, in view of the 
amendment of the gentleman from Indiana [Mr. Watson]. 

Mr. WATSON. The gentleman simply yielded to me to make 
the motion. 

Mr. BINGHAM. I will yield to the gentleman from Illinois 
[Mr. Mann]. 

Mr. MANN. Then, Mr. Speaker, I moye to amend the motion 
of the gentleman from Indiana by inserting at the end of the 
Senate amendment this language: 


Which amount shall cover all transportation expenses now otherwise 
provided for by law. 


The SPEAKER. Without objection, the Clerk will again 
read the amendment numbered 60, as has been passed upon by 
the House, and in connection with amendment numbered 60, 
amendment numbered 61 as it is proposed to be amended by the 
gentleman from Indiana [Mr. Watson]. [After a pause.] 
The Chair hears no objection. 
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The Clerk read as follows: 


Amendment numbered 60. Page 37, line 14, strike out “ fifty ” and in- 
sert one hundred.” 
Amendment numbered 61. Page 37, weve Lapp after dollars“ insert: 


This sum to include all 5 Fe 1909, th now otherwise pro- 
vided for by law, and after the of March, the . of 


the President of the United States shall be $75, 

Mr. MANN. Now, I call the attention age 298 Speaker: who 
evidently had not caught the point I made, that the limitation 
upon the transportation expenses only applies to the next fiscal 
year, while the change of the law fixing the salary of the Presi- 
dent says nothing about transportation expenses. Therefore I 
wish to offer an amendment making it perfectly clear that here- 
after the President gets $75,000 a year for salary, including 
his transportation expenses. 

The SPEAKER. The Chair will suggest to the gentleman 
that if he will put the word “hereafter” in the amendment 
after the word “ to, ” in line 14, making it read “this sum to 
hereafter inelude“ 

Mr. MANN. Yes; but that is only an appropriation for the 
next fiscal year, “ for compensation of the President of the 
United States, $75,000.” That is an appropriation for the en- 
suing fiscal year. There is no change of law about that. It 
says: 

This sum to include all transportation expenses. 

The SPEAKER. What is the gentleman’s amendment? 

Mr. MANN. Following the end of the other amendment, 
“which amount shall cover all transportation expenses now 
otherwise provided for by law.” 

The SPEAKER. To come in on line 3. 

Mr. MANN. So that it will read that “after the 3d of March, 
1909, the compensation of the President of the United States 
shall be $75,000 per annum, which amount shall cover all trans- 
portation expenses now otherwise provided for by law.” 

The SPEAKER. The gentleman modifies the amendment with 
an amendment which the Clerk will report. 

The Clerk read as follows: 

Insert at the end of the Senate amendment 61: 

“which amount shall cover all transportation expenses now otherwise 
provided for by law.” 

The SPEAKER. With the consent of the House, the gentle- 
man from Indiana modifies his amendment as read by the 
Clerk. 

Mr. COCKRAN. I object. I would like to have a separate 
yote on this proposition. 

The SPEAKER. The gentleman from Indiana can withdraw 
his amendment and offer it in any form he desires. 

Mr. WATSON. “The gentleman from Indiana” is entirely 
satisfied with the existing status. So far as I have any influ- 
ence, I have advised the chairman of the committee that has this 
bill in charge to accept this amendment, but the gentleman from 
New York has seen fit to interpose an objection to this matter 
for unanimous consent on another question. 

Mr. MANN. The gentleman from Pennsylvania yielded the 
floor to me to offer the amendment as an amendment. 

The SPEAKER. But the amendment is pending as an amend- 
ment to the motion. 

Mr. WATSON. Mr. Speaker, if I can be recognized for that 
purpose, I will move to withdraw the amendment and reoffer it 
in another form. 

The SPEAKER. The gentleman does not haye to move to do 
so. Up to this time he has the absolute right to do so. 

Mr. WATSON. Then, within the limits I do so, 

The SPEAKER. Does the gentleman now make the motion? 

Mr. WATSON. I do now make the motion. 

The SPEAKER. The Clerk will report the motion. 

The Clerk read as follows: 


Recede from the disagreement to Senate amendment No. 61, and 
agree to the same with an amen t, or so that it will read as fol- 


lows : 
87, line 14, after ‘dollars,’ insert: ‘this sum to include all 
transportation 8288 now otherwise provided for by law, and after 
f March, 1909, the compensation of the President of the United 
States shall be $75,000, which amount shall, „cover all transportation 
expenses now otherwise provided for by law.’ 


The SPEAKER. The question is on the adoption of the 
motion. 
The question was taken, and the motion was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 
1 5 62, page 37, line 16, strike out twelve“ and insert 
Mr. BINGHAM. I ask for a vote on amendments 62 and 63. 
I move that the House recede from its disagreement to Senate 
amendments and accede to the same; and I ask for a vote. 
The SPEAKER. The Clerk will report the amendment. 


The Clerk read as follows: 


Recede from disagreement to the Senate amendment 62 and agree to 
the same. 

Mr. GILLETT. Why, Mr. Speaker, I think the House does 
not understand that. The gentleman has made a motion to 
recede, in accord with the motion he has made on all the other 
amendments; but inasmuch as the House has already voted 
against raising the salary of the Speaker, I do not suppose 
there is any intention on the part of the House to raise the 
salary of the Vice-President; so it is the purpose of the House 
to insist on disagreement. 

Mr. MANN. The yote ought to be taken on amendments 62 
and 63 together. 

Mr. BINGHAM. The House gave unanimous consent for a 
vote on these propositions. I am simply doing as I announced 
before, that I would make one consistent motion; and that is 
the reason I am making the motion to recede and concur. 

The SPEAKER. The gentleman from Pennsylvania moves 
that the House do recede from its disagreement to the Senate 
amendments and concur in the Senate amendment. 

Mr. MANN. I suggest to the gentleman, Mr. Speaker, that 
he make that motion on amendments 62 and 63, because they 
are alike. 

The SPEAKER. If there be no objection, the gentleman’s 
motion will cover both. 

Mr. SHERLEY. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. SHERLET. If the motion to recede and concur is voted 
down, will it then be in order to move to recede and agree with 
an amendment? 

The SPEAKER. It seems to the Chair it would be in order 
to recede from the disagreement with the Senate. 

Mr. SHERLEY. But the motion of the gentleman from 
Pennsylvania is to recede and concur. If that be yoted down, 
would it not be in order to concur with an amendment? 

The SPEAKER. Substantially so, although phrased a little 
differently. A 

Mr. SHERLEY. If a division is demanded on the motion to 
recede and concur, and the motion to recede is voted down, then 
the next step in order would be for the House to further insist 
on its disagreement. I want to prevent this continuous recon- 
sideration. 

The SPEAKER. Precisely; and when the question is pre- 
sented the Chair will rule upon it. 

Mr. SHERLEY. I demand a division of the question. 

The SPEAKER. The question is on receding from the dis- 
agreement of the House to Senate amendment 62. 

Mr. PAYNE. Mr. Speaker, I want to suggest that amend- 
ments 62 and 63 be read. If gentlemen are given an oppor- 
tunity to see that they are virtually the same amendment, there 
will probably be no occasion for a division. 

Mr. SHERLEY. That is the gentleman’s opinion; but this 
House had a yote on a proposition, and immediately after that 
the gentleman from Indiana [Mr. Watson] foreed us to another 
vote. 

Mr. MANN. Itis simply a misunderstanding as to what the 
division is upon, that is all. 

The SPEAKER. The Clerk will report the motion of the 
gentleman from Pennsylvania. 

The Clerk read as follows: 

Recede from the House disagreement to Senate amendments =e 
62 and 63 and agree to the same. 

Mr. HENRY of Texas. May we not have the amendments 
read? 

The SPEAKER. Yes; if there be no objection, the Clerk will 
read the amendments again. 

The Clerk read as follows: 

t G2: Page 37, line 16, strike out “twelve” and insert 


“ fifteen.” 
Jones 37, line 16, after dollars,“ insert “to take 


Amendment 63: 
effect on March 4, 

The SPEAKER. So that it will read 

The Clerk read as follows: 

So that it will read: “For compensation of see 0 gare of 
the United States, $15,000, to take effect March 4, 

Mr. SHERLEY. Now, I have demanded a Pe on the 
motion. J 

The SPEAKER. The vote, then, will be taken upon amend- 
ment 62. 

Mr. SHERLEY. Oh, no, Mr. Speaker. That is not my re- 
quest. 

The SPEAKER. The Chair understands the gentleman. The 
question will be taken upon receding from the disagreement of 
the House to the Senate amendments. 


1909. 
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The question being taken, on a division (demanded by Mr. | from him a part of the important work of the department and 


Garnes of West Virginia) there were—ayes 143, noes 187. 
Accordingly the House refused to recede from its disagree- 
ment. 
Mr. GILLETT. I move that the House insist on its disagree- 
ment to the amendments of the Senate—to both amendments. 
The motion was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 


Amendment 64: Page 40, line 19, after “dollars,” where it occurs 
first time, insert: 


“Und e, and 
A opr og pee gg ‘wh, shail. perform Fo 
duties as the Secretary of State may designa 
by law, $10,000.” 

Mr. BINGHAM. Mr. Speaker, I move that the House recede 
from its disagreement to Senate amendment No. 64 and agree 
to the same amended as follows: Strike out the word “ under,” 
in the first line, and insert in lieu thereof the word “vice; and 
strike out “$10,000” and insert in lieu thereof $7,500.” 

The SPEAKER. The Clerk will report the motion. 

The Clerk read as follows: 


Recede from the House d ent to amendment No. 64 and 


to the same with an amen out the word “ under” 
and fonerting in lieu thereof the „ out the 
words “ten thousand dollars” and in lieu thereof the words 
seven thousand five hundred dollars.” 
So that the amendment will read: 
Page 40, line 19, after 8 one It occurs the first time, in- 
sert: “ Vice-Secre inted by the President, 


t: 

and with the 5 98 the Senate, who shall a 
duties as the Secretary of State may designate, and as may be provided 
by law, 87,500.“ 

Mr. BINGHAM, Mr. Speaker, I yield five minutes to the 
gentleman from Massachusetts [Mr. GILLETT]. 

Mr. COCKRAN. Will the gentleman give way long enough 
to explain to the House the reason for this suggestion of vice, 
so to speak, and precisely why the Department of State should 
be equipped with these assistants beyond what any other depart- 
ment of the Government is likely to enjoy? 

Mr. GILLETT. Mr. Speaker, this “vicious” amendment 
that is referred to 

Mr. COCKRAN. I said “a suggestion of vice.” 

Mr. GILLETT. “Vicious” is a synonym for that. That 
word was put in for this reason: The other day the House in- 
structed the conferees to insist upon their disagreement. The 
conferees have done so, but now this proposition which the gen- 
tleman from Pennsylvania has submitted is made, as it is hoped, 
to meet the desires of the House. 

Personally I will say that I do not like the change of the 
word “ under” to “vice.” Personally I should prefer the word 
“under,” which is used in diplomatic circles. This is not a 
local matter; this is a diplomatic matter. It is language which 
is not confined to our country. It is language which authorizes 
the appointment of an officer who deals with ministers from 
other countries, and therefore, above all others, it seems to me 
appropriate that we should use a term understood in diplomatic 
circles and in the world outside, and therefore I should prefer 
the word “ under.” 

But it was understood that there were objections by some 
Members of the House, and inasmuch as what we aim at is re- 
sults, and nomenciature is of no great importance, the change 
was made from the word “under” to the word “vice.” The 
word is of slight importance. The important question is the 
establishment of this new officer. 

Mr. COCKRAN. That is it. How did we get along all these 
years without him? 

Mr. GILLETT. He is required from the excessive work now 
burdening the Secretary of State. That is what has been 
told us. 

Mr. PERKINS. Will the gentleman yield for a question? 

Mr. GILLETT. Certainly. 

Mr. PERKINS. Is it not conceded by the gentleman from 
Massachusetts that the affairs of the Secretary of State, during 
the past twelve years, have been conducted with unexampled 
efficiency, and sufficiency without the existence of these five addi- 
tional officers which the gentleman now asks us to authorize? 

Mr. GILLETT. The gentleman from New York is mistaken 
in saying that we ask for five new officers. I agree, as the 
gentleman says, that in recent years the Department of State 
has been conducted with unexampled strength and wisdom, and 
we can be very proud of it, but the gentleman who has recently 
been Secretary of State, and who I think ranks as one of the 
great Secretaries of our history, is the man who first made this 
suggestion, I am told, that there should be an office with high 
enough salary to procure a man of high attainments to take 


meet the foreign representatives, so that it will leave him more 
opportunity for the intellectual—— 
. MANN. And dinner giving. 
— GILLETT. That is absurd. 
Mr. MANN. Will the gentleman yield for a question? 

Mr. GILLETT. Certainly. 

Mr. MANN. Will the gentleman inform us whether Secretary 
Root in his annual report recommended this office or in the esti- 
mates submitted to the Treasury Department the office was 
recommended or in any communication to the House Com- 
mittee on Foreign Affairs he recommended the office or in any 
„ to anyone in the House he has recommended the 
0 

Mr. GILLETT. I do not know that he did. 
ij airy PERKINS. Will the gentleman yield for another ques- 

on 

Mr. GILLETT. I will. 

Mr. PERKINS. I would like to ask the gentleman whether 
it is not his opinion that the great familiarity that Secretary 
Root has with all the questions of detail in his office to which 
he was obliged to attend himself was one of the reasons for his 
extraordinary success when he had to deal with the great ques- 
tions of his office? 

Mr. GILLETT. That is a matter of detail of which I have 
no knowledge. 

Mr. PERKINS. Will the gentleman from Massachusetts yield 
for still another question? 

Mr. GILLETT. I will. 

Mr. PERKINS. Does it not seem that when the temper of 
the House is opposed to the increases of salary for which there 
is much to be said, it is somewhat inopportune to reach the same 
result to a larger extent by creating four or five additional offi- 
cers to do the work which has been done more satisfactorily 
by the Secretary of State for twelve long years? 

Mr. GILLETT. I will ask the gentleman what he means by 
“four or five additional officers?” 

Mr. PERKINS. The under-secretary, or vice-secretary, is an 
entirely new office. 

Mr. GILLETT. Certainly, 

Mr. PERKINS. And the fourth assistant secretary is en- 
tirely new, and private secretary, I think, is entirely new. 

Mr. GILLETT. Mr. Speaker, there are three new offices. 

Mr. PERKINS. I do not care anything about the messenger 
and clerk. I do not know whether they are new or not. 

Mr. GILLETT. Practically there are only two new offices of 
any account. The office of vice-secretary and the fourth assist- 
ant secretary. Now we are discussing simply the vice-secre- 
tary, and in answer to the gentleman, I will express the reasons 
which were given to us in the conference for appointing this 
official. 

Mr. WILLIAMS. Has not this vice-secretary a secretary? 

Mr. GILLETT. Certainly. 

Mr. WILLIAMS. Has not this assistaant secretary a secre- 


ite, GILLETT. No; I think not. 

Mr. WILLIAMS. Are there not smaller fleas to feed upon 
the larger fleas? 

Mr. GILLETT. Mr. Speaker, the reason stated was this: 
There is no question that in the last ten years our country has 
grown in its diplomatic relations with the rest of the world be- 
yond all precedent. Not only have our commerce and our ex- 
ports developed, but the war with Spain and the acquisition of 
the Philippines have brought us into closer connection with the 
whole world, particularly the East, and therefore made us a 
nation with diplomatic questions such as we never had before. 
We were told that the Secretary of State during this time has 
been very much overworked; and that it was wise and fair, 
inasmuch as there had been no increase in the higher offices of 
this department for over thirty years, that there should be 
somebody who would relieve him of a portion of his burdens 
and allow him to spend more time than had ever been accorded 
before in considering these great diplomatic questions. 

Mr. OLLIÐ M. JAMES. Mr. Speaker, will the gentleman 
yield? 

The SPEAKER. Does the gentleman yield? 

Mr. GILLETT. Yes. 

Mr. OLLIE M. JAMES. In view of the heavy strain upon 
the present Secretary of State in performing the very heavy 
duties which the gentleman has described, I would ask him if 
he believes he will be able to represent the State of New York 
in the Senate hereafter? 

Mr. GILLETT. Oh, I do not think the time of the House 
ought to be taken up by such interruptions. 

Mr. COCKRAN, Will the gentleman yield? 
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The SPEAKER. Does the gentleman from Massachusetts 
yield to the gentleman from New York? 
Mr. GILLETT. Certainly. 


Mr. COCKRAN, I would like to ask the gentleman a ques- 
tion, and that is whether the business of the State Department 
now is any more important or any more extensive than it was 
during the critical period of the civil war 

Mr. GILLETT. Probably not. 

Mr. COCKRAN (continuing), ‘When, I believe, there was 
neither a vice nor an undersecretary of state nor a fourth as- 
sistant Secretary of State. 

Mr. GILLETT. The consular and diplomatic service and in- 
terests are very much more world-wide than they were at that 
time. Of course, immediately at the crises of the civil war 
the relations with England and France undoubtedly required 
more time and mental strain than at any time in peace, but 
since then Japan and China have come into the scope of our 
diplomatic relations, countries which were then absolutely of no 
importance diplomatically. 

Mr. BARTHOLDT. Mr. Speaker, will the gentleman yield? 

Mr. GILLETT. I yield. 

Mr. BARTHOLDT. I should like to ask my friend from 
Massachusetts whether it is not true that a tremendous amount 
of new work has to be performed by the State Department, new 
because of a new policy adopted by this Government, and, for- 
tunately, by other governments, because of the fact that arbi- 
tration treaties are being concluded between all the countries 
of the world. 

I have learned from officials of the State Department that 
that has increased the work of that department tremendously, 
and it has not only increased the work of our State Department, 
but the work in all foreign offices of the world. During Mr. 
Root’s incumbency we have concluded 18 different arbitration 
treaties with 18 countries of the world. These treaties must be 
preparet in the State Department. The details must be looked 
after 

Mr. GILLETT. That is a rather long question. [Laughter.] 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question? 

The SPEAKER. Does the gentleman yield? 

i Mr. GILLETT. Yes. 

Mr. MANN. The gentleman referred to the great amount of 
work in the consular business. Is the gentleman aware of the 
fact that until we created the Department of Commerce and 
Labor the State Department published the consular reports and 
did all the work in reference to them, and that now that pub- 
lication is conducted by the Department of Commerce and Labor, 
which does most of the work in connection with them? 

Mr. GILLETT. Oh, I did not say anything about consular 
reports, 

Mr. MANN. 
reports. 

Mr. GILLETT. Oh, n 

Mr. MACON. Mr. 8 will the gentleman yield? 

Mr. GILLETT. Yes. 

Mr. MACON. I desire to ask the gentleman in charge of the 
bill why the committee deems it necessary to change the desig- 
nation or title of this particular officer? 

Mr. GILLETT. The gentleman can not have been in the 
Chamber when I stated that. 

Mr. MACON. Oh, yes; I haye been in the Chamber every 
minute of the session. For instance, we have had Assistant 
Secretaries of State, and Mr. Bacon, the present Secretary of 
State, served in that capacity. Now, why is it necessary to 
have a Vice-Secretary of State instead of an additional assist- 
ant when the services of such able material is in the office of 
the assistant? 

Mr. GILLETT. Because, Mr. Speaker, this was intended to 
create an entirely different class of official from the Assistant 
Secretaries. There are now three Assistant Secretaries. I do 
not wish to say anything uncomplimentary of the Assistant Sec- 
retaries of State, and therefore I must be careful in my lan- 
guage, but it was intended to create an office which should be 
filled by a man who could, in his intellectual grasp, be a second 
secretary, and who was of a different status from the assist- 
ants, so that foreign ministers and ambassadors could go to 
him and relieve the Secretary of that labor. 

Mr. MACON. It seems, Mr. Speaker, the present Secretary 
of State, under the title of Assistant Secretary, did all of this 
extraordinary and important work that the gentleman from 
Massachusetts now insists that the vice-assistant must do. 
I can not see any reason for the change of designation or title 
of the position unless it is to be the policy now to create vice- 
assistants in all of the departments of the Government, a Vice- 
Assistant Secretary of the Treasury, a Vice-Assistant Secretary 


Well, the consular work is mostly making the 


of War, a Vice-Assistant Secretary of the Navy, and so forth, 
all down the line. 

Mr. FITZGERALD. Mr. Speaker, will the gentleman from 
Pennsylvania yield me five minutes? 

The SPEAKER. The time of the gentleman from Massachu- 
setts has expired. 

Mr. GILLETT. The gentleman from Pennsylvania yields me 
more time. 

Mr. BINGHAM. Mr. Speaker, I yield such time as he may 
desire to the gentleman from Massachusetts. 

Mr. GILLETT. I will not abuse that grant, Mr. Speaker, but 
it will be recognized that my time has mostly been taken up by 
questions, and I wish to state simply two reasons which were 
given us for desiring these places. One was the tremendous 
growth, which everybody will recognize, in the business of the 
Department of State, which more than absorbs the time of the 
Secretary of State, so that it makes it imperative on him to 
have such an assistant. The second reason is that his assistant 
should have such a status that he would be recognized by the 
ambassadors and ministers here as one with whom they could 
deal directly, and therefore save the head of the department 
from a good deal of consultation. 

Mr. WILLIAMS. Mr. Speaker, I would like to ask the gen- 
tleman from Massachusetts a question. 

Rony SPEAKER. Does the gentleman from Massachusetts 
yie 

Mr. GILLETT, I yield. 

Mr. WILLIAMS. In view of these growing duties that are 
resting so burdensomely upon the Secretary of State, does the 
gentleman think we ought to reduce the salary from that of all 
the other Cabinet officers? 

Mr. GILLETT. That has already been done. 

Mr. SHERLEY. Will the gentleman permit a question? 

The SPEAKER. Does the gentleman yield? 

Mr. GILLETT. I yield. 

Mr. SHERLEY. Was not this the real reason advanced for 
the creation of the office of the Undersecretary, as he was 
called—to have in the Department of State a permanent official 
who should have direction of the foreign policies of the United 
poe and who would continue through changing administra- 

ons? 

Mr. GILLETT. I wish it were so, Mr. Speaker, but I do 
not understand it that way. I think it ought to be, but I do 
not believe that any official with a salary of $7,500 or $10,000 
would be allowed in a change of administration to keep his 
place. 

Mr. HENRY of Texas. Mr. Speaker, will the gentleman 
yield? 

Mr. GILLETT. I yield. 

Mr. HENRY of Texas. Why could not the President appoint 
a gentleman as Assistant Secretary of sufficient caliber to be a 
Secretary of State, and has not that recently been the case? 
Was not the present Secretary of State an Assistant Secretary 
of State, and should not it always be that way if the President 
should exercise wisdom in the selection of the officer? 

Mr. GILLETT. I told the gentleman that he desires this 
man to be of a distinctive class, with more salary and a dif- 
ferent name, so that he can be more close to the Secretary of 
State and be considered as more responsible than he would be 
without such designation. 

Mr. HENRY of Texas. Another question. Has there been 
any proposition to create a vice Secretary of War, a vice Post- 
master-General, a vice Speaker, or a vice Vice-President? 

Mr. GILLETT. Oh, no. 

Mr, BINGHAM. I yield five minutes to the gentleman from 
New York [Mr. FITZGERALD]. 

Mr. TAWNEY. Will the gentleman from New York yield to 
me just for a moment to make a statement? 

Mr. FITZGERALD. I do; go ahead. 

Mr. TAWNEY. Mr. Speaker, as soon as these amendments 
are disposed of I shall move to go into the Committee of the 
Whole House for the consideration of the sundry civil bill, and 
desire now to give notice that we shall remain in continuous 
session until late this evening in the consideration of that bill. 

The SPEAKER. The gentleman from New York is recog- 
nized for five minutes, 

Mr. FITZGERALD. Mr. Speaker, it was upon my motion 
that the House instructed the confcrees to insist upon its dis- 
agreement to this and several other amendments. I am still 
opposed to the creation of the places, but I am heartily in fayor 
of the change of designation suggested by the gentleman from 
Pennsylvania. I have carefully investigated the exact meaning 
of the two terms in controversy. I have sought my information 


in the Standard Dictionary, a work to which we may all refer 
occasionally with a great deal of benefit. I find that the term 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


3039 


“vice” means one who acts in place of another; a substitute; 
a deputy. ‘ 

It seems to me that that is what was intended in creating 
this place. 

Mr. OLMSTED. Will the gentleman yield to me just for a 
question? Is it not a fact that the term “ Undersecretary,” 
being used by other governments, would be understood by their 
representatives as signifying the functions of that officer better 
than the term “ vice?” 

Mr. FITZGERALD. I am unable to tell whether our legis- 
lation will give more or less comprehension to representatives 
of any government other than our own. Let me read what the 
ordinary American citizen would understand if the term 
“ Undersecretary ” were adopted by Congress, and I read from 
the definition, as I say, found in the Standard Dictionary of the 
English Language: 

UnvER (an adjective). 1. Situated under something else, or under 
all the others of a series; lower, or lowermost; opposed to upper; as, 


an under layer. 2. Subordinate: erroneous separate use of the prepo- 
sition; as, undcr master— 


That should properly be written as a hyphenated word— 


8. Lower in pitch—under dog (collog., U. S.), the dog overpowered 
in a dog fight; hence, the weaker or worsted person in a contention. 


So that the ordinary American citizen endeavoring to ascer- 
tain what the Undersecretary of State meant would find that 
that was the official of the Government of the United States 
who was usually worsted in a contention in diplomatic relations 
with some other country. [Laughter.] 

I suggest, Mr. Speaker, that it was not only unfortunate that 
the Senate of the United States should be so careless in its use 
of the English language, but it is highly probable that this 
House should insist that whatever title be given to this office 
it would not create the impression that this highly qualified 
additional assistant should always be not exactly the “ under 
dog,” but, if I might use a common expression, the “ scapegoat ” 
of the administration in diplomatic relations. [Laughter.] 
Now, I would prefer, if we had this official, to have him called 
the “ Vice-Secretary.” 

Mr. WILLIAMS. Deputy Secretary. 

Mr. FITZGERALD. Vice-Secretary, superior to deputy; and 
representing the Secretary in his absence. But I am of the 
opinion that we have now obtained such a very eminent and 
qualified personage for the office of Secretary of State that he 
does not need this additional place. 

It is suggested that the salary fixed for this additional place 
by a peculiar coincidence corresponds with the salary now be- 
ing received by Senators and Members of the House of Repre- 
sentatives. I would not suggest that some man unfortunate 
enough not to meet with the approbation of his constitutents in 
a recent campaign is in the mind of any person for this place, 
but it does seem, having read that one gentleman who had been 
suggested would not take it, and another one would not take 
another place, because he would not be subordinate to this, 
that perhaps some eagle eye has with unerring wisdom lighted 
upon what is usually termed a “lame duck” in one House or 
the other, and that, so that there might be no jealousy or feel- 
ing between the legislative and the executive branches, de- 
termined not to put his salary in excess of ours, 

I hope the amendment will not be agreed to in any shape, 

The SPEAKER. The time of the gentleman has expired. 

Mr. BINGHAM. Mr. Speaker, I yield five minutes to the 
gentleman from Michigan [Mr. DENBY]. 

Mr. DENBY. Mr. Speaker, the question is sometimes asked 
why the Secretary of State needs an undersecretary, when the 
secretaries of the other great departments of our Government 
do not. The answer is very simple, if we analyze the character 
of the various departments. The State Department is the only 
department of the American Government that is not a business 
department. The Navy Department, the War Department, the 
Post-Office Department, and the others, with the exception of 
the Attorney-General’s department perhaps, are all business de- 
partments, and they buy and sell materials, they conduct great 
works, and they are subdivided so that the chiefs of the bu- 
reaus can take care of the actual purchases of materials and the 
actual conduct of these great business enterprises. The depart- 
ment of the Secretary of State, upon the other hand, is a depart- 
ment of correspondence. All of its business is conducted 
through the medium of correspondence, and the department is 
divided into separate bureaus to take care of correspondence. 

But, at the same time, every leaf and every word of a part 
at least of that correspondence may be of surpassing importance 
to the people of the United States, and sometimes to the people 
of all the world. 

Mr. MANN. Will the gentleman yield? 


— ee 


The SPEAKER. Does the gentleman from Michigan [Mr. 
Dxnx! yield to the gentleman from Illinois [Mr. Mann]? 

Mr. DENBY. I yield. 

Mr. MANN. Does the gentleman know how many chiefs of 
bureaus there are in the State Department? 

Mr. DENBY. Five or six. 

Mr. MANN. There are eight in this bill. 

Mr. DENBY. Eight. It does not matter how many. There 
is a chief of the Bureau of Passports, a chief of the Bureau of 
Archives, a consular chief, a diplomatic chief, and others. 

But, as I say, the correspondence handled by the State De- 
partment is of great significance to the prosperity and some- 
times the peace of the United States. It is absolutely essential 
that nothing go out from the Department of State that has not 
been carefully considered and that has not been subjected to the 
closest scrutiny. ‘ 

You know, and I know, that the Secretary of State, more 
than any other official of the United States Government, has 
in his hands sometimes the power of peace or war; and you 
know, if you have eyer had anything to do with this depart- 
ment, that the Secretary’s work is as hard as or harder than 
that of any other chief of any other department of the Amer- 
ican Government. He-can not be on deck all the time. Some- 
times he is absent, and it is absolutely essential that there 
should be in the department an official who—call him what 
you like—is in reality an understudy of the Secretary of State, 
a man who shall be able to discharge the most important duties 
in the department, a man who shall not be specifically in charge 
of any one department, nor give his time to any one branch of 
the work, but a man who shall have the whole great work of 
the department, a man who shall understand and thoroughly 
appreciate the policies of his chief and the policies of the ad- 
ministration, a man who can stand in the position as an under- 
study and discharge the whole duties of the place. 

Mr. HULL of Iowa. Will the gentleman yield? 

Mr. DENBY. I have a very short time, but I yield with 
pleasure to the gentleman from Iowa. 

Mr. HULL of Iowa. I will wait until you get through. 

Mr. DENBY. They are asking in this bill for another Assist- 
ant Secretary of State in addition to the Undersecretary. It 
is necessary for the administration policies, if the policies of 
Secretary Root are to be carried out. During the last two 
years they have created, without authority of law, another de- 
partment at the head of which should be an Assistant Secre- 
tary of State—a department called the “Division of the Far 
East,” wherein now are men who have had experience as con- 
suls-general and other high officials in oriental countries; and 
it must be clear to this House that if we are to get the best 
work out of our consular and diplomatic officers, and the best 
results out of our diplomacy, we must use men best fitted for 
the positions that we have in the service. [Applause.] 

[Here the hammer fell.] 

Mr. DENBY. May I have a few more moments? 

Mr. BINGHAM. I yield to the gentleman. 

Mr. DENBY. Mr. Speaker, it is impossible to half cover 
the subject and to give the many good reasons why the enact- 
ment of this legislation is desirable. I will not continue on 
that line. But let me say one thing further as to the word 
“ undersecretary,” which has created so much derision in this 
House. I would say that by its adoption we would only be 
conforming to the diplomatic usage of other countries. Great 
Britain has an undersecretary of state. So has Germany; but 
I will not undertake to pronounce the name of the official, for 
fear my pronunciation should cause amusement, but it is a 
title which translates exactly “ undersecretary of state.” Italy 
has an und of state. France has not a correspond- 
ing official, but she recognizes the customary use of the word 
“under” in all her great organization. 

The terms used are “ sous-chef ” and “‘sous-directeur,” which 
are applied in all the branches of her services. Now, it is too 
late for the United States to be afraid to use any term because 
it will be aping somebody. Gentlemen fear that they will be 
aping England. I have no fear of aping any other country 
when we use words that conform to the usage of the world. 
We have “ambassadors,” which we borrowed from Europe; we 
have an “ attorney-general,” which we borrowed from England; 
and we have other officials of the United States Government 
and many of them have duplicates abroad. Gentlemen talk 
about aping England. Do you know what you will be doing, 
gentlemen, if you do away with the term “ undersecretary” of 
state and adopt the term of “vice-secretary?” You will be 
aping the Japanese [laughter], for Japan is the only Govern- 
ment that uses “ vice-secretary of state” to-day; and, although 
I haye the greatest admiration for Japan and am perfectly 
willing to ape Japan if the House prefers it, yet I would really 
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rather ape England, France, Italy, and the nations of Europe 
if I must ape somebody. But I do not believe we shall be 
aping, but only conforming, very sensibly conforming, to the 
usage of the world. I see no objections and many strong rea- 
sons for the enactment of the legislation. [Loud applause.] 

Mr. BINGHAM. I yield ten minutes to the gentleman from 
Indiana. 

Mr. WATSON. Mr. Speaker, I am decidedly in favor of the 
motion made by the distinguished gentleman from Pennsyl- 
vania, and in the very brief time allotted to me I trust that I 
may be able to give some reasons for the faith that is within 
me. 

It will be noticed, Mr. Speaker, that the proposition con- 
tended for is to provide, first, a Fourth Assistant Secretary of 
State, whose duties shall be the same as those already dis- 
charged by the First, Second, and Third Assistant Secretaries 
of State, which number are now employed in that Department. 

In the second place, it provides for a Vice-Secretary of State, 
with a salary of $7,500 a year; a confidential clerk to that sec- 
retary; and also a secretary to that secretary. I may say at 
the outset that this is but the initial step of a reorganization of 
the State Department; so that as many of its officials as are 
necessary may deal with domestic affairs, and as many as are 
necessary may be made to deal only with the foreign affairs of 
that department. 

And I may say in this connection, gentlemen, that this is not 
the conception of Mr. Knox, as has been universally supposed 
heretofore, and even charged on this floor—though that would 
detract nothing from its merit in my estimation—but it is the 
conception of Mr. Root, as we may all find by reading his testi- 
mony before the Committee on Appropriations this year. 

That distinguished diplomat in his testimony gives many 
reasons why the Fourth Assistant Secretary of State should be 
employed, and I will submit to the conscience and the good 
sense of every man here that if he will read that testimony he 
will be entirely satisfied as to the necessity for the creation of 
that new office. He says: 

The necessities of the various bureaus in the department, arising 
from causes that I will mention to you presently, have made it neces- 
sary to employ new clerks, to put five clerks who belong in the indexing 
bureau at work on particular things. 

And he goes on to specify how the lack of clerks in that de- 
partment has made a rearrangement necessary, and finishes it 
up with the statement that the maximum and minimum tariff, 
which in all probability, as he then supposed, might be adopted 
by the incoming Congress, would make such changes in the 
phraseology of the tariff, such changes in the schedules as will 
put every foreign office in the world with whose country Amer- 
ica comes in contact into business correspondence with the 
State Department and render absolutely necessary the increase 
for which he asks. 

Proceeding, he says that the present organization is tempo- 
rarily satisfactory, but adds: 

I consider that the time will shortly come when it will be exceedingly 
desirable to make material changes in the organization of the State De- 

artment. I think the time will come when the enlarged business will 
ustify and require a politice-geographical division. 

The Secretary then proceeds to give the reasons for that 
statement, and, after showing the increase in the business of 
that department, gives reasons for this change that are so co- 
gent and convincing as to be irresistible. 

Mr. Speaker, international relations involving the sensibil- 
ities and the interests of all nations are in their nature a deli- 
cate subject, and the work of a department of foreign affairs 
therefore must go on in silence, unobserved and unappreciated, 
except when attention is drawn to it by some new treaty, trade 
agreement, or the like actually affecting the interests of every 
American citizen. The unobtrusive character of this work 
should not lead us to forget its vital importance. 

It may be pertinent at this point to recall to mind by a few 
examples what the Department of State and the foreign service 
and their work do stand for. After the civil war and the 
practical disappearance of our merchant marine there was a 
long lull in the activities of American foreign policy. The 
annexation of the Hawaiian Islands in 1898 forced upon us a 
political interest in the Pacific, where from early days we had 
had a growing trade with China and the Orient. Our commer- 
cial interests and our influence in China were crystallized in 
the “open-door” policy of John Hay. We were the first to 
negotiate a modern treaty with Japan, with which Empire our 
commercial and political relations soon became close and im- 
portant. We joined in the action at Peking following the Boxer 
uprising of 1900. Meanwhile the Spanish war had imposed 
upon us a still deeper interest in the Far East, along with the 
acquisition of the Philippine Islands and Guam. The same 
war cast upon us the possession of Porto Rico and a respon- 


sibility for Cuba. Secretary Root's trip to Latin America has 
ushered in a new era of Pan-American relations of the greatest 
importance. The building of the Panama Canal, with its great 
commercial and political effects, makes still more important our 
position in the Carribean Sea. These few facts suffice to show 
that the United States can not avoid its destiny to be a world 
power. As a world power the country needs a thoroughly effi- 
cient State Department and foreign service. 

During approximately the past two or three years the De- 
partment of State has been occupied, for example, with the 
negotiation and signing of 24 arbitration treaties, part of the 
total of some fifty-odd treaties signed during Mr. Root’s in- 
cumbency. The importance and difficulty of the recent British 
negotiation in settlement of boundary and fishery questions is 
well known to any student of our history from one century ago 
down to this day. There are also included treaties in respect 
to Panama and Colombia, treaties to protect American property 
in trade-marks, copyrights, and designs, and many others of 
a technicality and difficulty demanding the application of su- 
perior ability. There are the commercial agreements with 
France and with Germany. There may be mentioned, also, in- 
creased relations growing out of The Hague Conference and 
other congresses and conferences, such as The Hague conven- 
tions, the Congress on Tuberculosis, the Pan-American Scien- 
tific Congress, the International Prize Court Conference, the 
participation at commercial expositions in Japan and Ecuador, 
in Belgium, and elsewhere, the Congress on Hygiene and Der- 
mography, and so forth. The Central American Peace Confer- 
ence held at Washington last winter seems to promise results 
most gratifying to the United States and Mexico, whose Gov- 
ernments brought it about and guided its progress. The work 
of assisting Santo Domingo in adjusting her foreign debt was 
aera task. We have lately been concerned in troubles in 

aiti. 

Our Venezuelan questions of long standing and of great com- 
plexity seem happily to be responding to a wise adjustment. 
The Pan-American conferences, another of which is to occur 
next year at Buenos Aires, provide a great variety of subjects 
for careful study, and to the peoples of this hemisphere are not 
second in importance eyen to The Hague conferences, in which 
we are proud to cooperate for the realization of the ideal of 
peace and arbitration. You all know that there was also an 
immigration question with Japan growing out of economic con- 
siderations and that that question was satisfactorily arranged. 
You know also of the recent exchanges outlining the accordant 
Far Eastern policies of the two Governments. Going back a 
little further, we recall the work of the State Department in 
making possible the peace of Portsmouth. Not at all by way 
of a complete list, but simply by way of a few examples, I have 
sought to impress upon the House the real importance and difti- 
culty of the work of the Department of State, 

What I have mentioned are results. It goes without saying 
that these results are the coefficient of a vastly increased 
amount of work. From the subjects cited it is clear, also, that 
this represents not only a vast increase of routine and mechan- 
ical work, but most especially a vast increase of intellectual 
work which can be performed only by those higher officials to 
the number of which it is sought to add. 

The difficulty of the work for which the Secretary of State 
is responsible is greatly augmented by the fact that he has to 
do business at long distance through instructions to agents 
abroad, whose usefulness depends entirely upon the lucidity and 
wisdom of the instructions they receive. The daily guidance of 
over a hundred diplomatic officers and about a thousand con- 
sular officers, situated in every quarter of the world and ur- 
gently requiring instructions and decisions upon almost every 
conceivable subject, is no easy task. Such is the great unseen 
work of a department whose personnel on duty in Washington is 


relatively small. Since 1893 the clerical force of the State De- 


partment has been increased by 64. In 1874 there were 42 clerks 
and 3 assistant secretaries. To-day there are 118 clerks and 8 
assistant secretaries. Just as a ship reques a certain com- 
plement of officers in proportion to its crew, so for the efficient 
direction of its efforts the Department of State requires a cer- 
tain proportional number of higher officials to manage the dif- 
ferent parts of the machine. 

As already indicated, a reason this proportion is high in this 
department is that that portion of its work which is mere rou- 
tine is relatively very small, because its work is more varied, 
perhaps, than that of any other department in Washington, and 
for that reason different matters have to be distributed in 
many groups and placed under different supervision. For ex- 
ample, there are matters of trade and tariff and the negotiation 
of commercial agreements; matters of citizenship, naturaliza- 
tion, and expatriation; matters of extradition; peculiar groups 
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of subjects requiring special knowledge of the conditions in 
different parts of the world; the separate administration of the 
diplomatic and consular services, the solidarity of each of which 
must be preserved; the administration of the department itself; 
the arrangements in connection with international exhibitions 
and scientific congresses; arrangements for the reception of and 
dealing with foreign ambassadors and other representatives, 
of whom there is a larger number accredited to this than to 
any other government. 

Moreoyer, it should be remembered that the Department of 
State is not usually discussing questions of peace or war, but is 
occupied with matters of the utmost importance to the commer- 
cial or other interests of the whole country, or of individual 
citizens concerned, or resident abroad, either in furtherance of 
American commerce or as travelers entitled to the protection 
of their Government. How great are our vested interests 
abroad and the number of our citizens representing our national 
life the world oyer may be inferred from the estimate that in 
Mexico alone there are 40,000 American citizens and an invest- 
ment of $700,000,000 of American capital. The increase of for- 
eign travel may be inferred from these figures: Our outgoing 
passengers numbered in 1898, 225,411; in 1906, 496,737; in 1907, 
569,882; while our immigration has correspondingly increased. 

But I desire to recur briefly to the testimony.of Mr. Root. He 
says: 

Let me give you some figures as an indication of the increase of busi- 
ness in this department. First, the number of mail pieces handied— 
that is, letters received and sent out—for the fiscal year 1905-6 was 
111,992; fiscal year 1906-7, 131,186; fiscal year 1907-8, 161,046. 

You see, it is going up steadily, in two pes ranging from 111,000 to 
160,000, not on matters that are trivial, but on matters of the utmost 
consequence and importance, the dealing of this Nation with all the 
other peoples of the world. 

And so there is an absolute necessity along that line. But let 
me proceed further. 

Mr. Tawney then asked him a question about how much our 
increased participation in the affairs of the world, how much 
the assumption of new duties, the filling of new zones of au- 
thority and new realms of responsibility had to do with making 
this increase necessary, and he responded simply by reciting the 
splendid increase in our foreign trade—$1,662,000,000 in 1896, 
$2,960,000,000 in 1906, $3,315,000,000 in 1907—all of which he 
says makes an increase in this department more necessary, be- 
cause it has more business to handle. We come in contact with 
other peoples more intimately; we touch other nations more 
closely ; there are more places of contact; there are more oppor- 
tunities for friction. ‘Therefore this great department, which 
has to do not only with peace at home, but with international 
comity, ought to be supplied by the American Congress with 
enough arms to reach out and touch every nation with which 
we have business and commercial relations. [Applause.] 

After making certain references to the consular service, he 
further says: 

The whole world is advancing in cooperation on all sorts of topics. 
International conventions, congresses, and conferences of all ds are 
springing up and are continually on the increase. You had The Hague 
Convention. We have had here in Washington this last summer the 
tuberculosis congress, We have going on this month in Chile a Pan- 
American scientific congress. We have just opened in London an 
international prize court conference. e have in preparation an 
international exposition at Quito, for all of which you have made 
special appropriations, There is about to be held here a congress on 
hygiene, under authority of Congress, and a great many others, smaller 
ones, less important. All of them mean correspondence, questions to 
be settled, information to be obtained, delegates to be appointed and 
to be instructed. 

There is another thing which is quite important. In consequence 
of the changes in the immigration law and the changes in the citizen- 
ship laws, questions are constantly arising and work is being created 
for the clerks in the State Department. Then, the building of the 
Panama Canal has brought about a condition where it has been neces- 
sary for the United States to have an active policy in the Caribbean. 
Our treaty with Santo Domingo is an illustration. 

We have been undertaking to help ced ae le in Central America. 
To accomplish that, Mexico and the Uni States have been collabo- 
rating. he presence of Mexico takes away all the prejudice that 
would come from the difference of race and language and institu- 
tion, while the 1 of the United States with Mexico takes away 
the suspicion that comes from Mexico's proximity. The two coun- 
tries have been working together, trying to exerc an influence in 
the direction of peace and order. It is a very laborious work. You 
have given us some additional ministers, so we have a minister in 
each of the Central American States. That all means more work for 
the clerks, but I think it is worth while, because when we get the 
canal built we have got to be the great influence in the Caribbean. 
We do not want other countries, we do not want to govern them, we 
do not want to annex them, we do not want anybody else to take 
possession of them; we want them to govern themselves, and we have 
got to be the great Influence toward the stability and the success of 
their self-government. That all means labor, and it means assiduous 
attention, and it means work for the clerks. 

And so we proceed upon the theory that this is a great peace 
establishment. Why, gentleman of the House, we have appro- 
priated $125,000,000 this year for the navy. We have appro- 


priated $90,000,000 for the army, and yet the great State De- 
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partment, which has to do with peace at home and peace 
abroad, with all of its officers and clerks and employees at 
Washington, with all its foreign diplomats, with all its consular 
offices, costs but a little over $4,000,000 every year, and one- 
third of that is turned into the Treasury in the shape of con- 
sular fees; and yet when $16,000 of increase is asked for, men— 
speaking with all due respect—who have freely swallowed 
camels strain at this gnat. 

Now, why the office of vice-secretary? I prefer to have it 
called “ undersecretary.” I remember when I first came to Con- 
gress when the great John Hay, one of the most splendid 
officials that ever occupied that high position, was Secretary of 
State, in a conversation said that, while it was a very con- 
genial and splendid work to engage in, yet that one-half of all 
his time was taken up in conversation with foreign diplomats; 
when if we had some secretary with whom they were willing to 
converse, that man could take that business off his hands and 
give him time for other work in that department. That is what 
this secretary would do. 5 

Why, as my friend from Michigan [Mr. DENBY] has said, 
other countries have undersecretaries of state, and foreign 
diplomats are accustomed to dealing with undersecretaries, but 
they will not deal with an assistant secretary, because they 
think that he occupies a clerical position; and every one of 
them insists upon dealing with the Secretary of State in person 
and coming in personal contact with him. 

Every foreign diplomat proceeds upon the theory, which he 
has a right to do, that his country is as good as any country 
and every one insists on standing on the same level and coming 
in contact personally with the Secretary of State himself. 

If this office is created, foreign diplomats can deal with this 
man, and he can do that work and thus relieve the Secretary 
of State from the great personal burden that comes from that 
species of entertainment, that species of personal contact that 
the Secretary himself must otherwise endure. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. BINGHAM. I will yield five minutes more to the gentle- 
man from Indiana. 

Mr. PAYNE. I wish the gentleman would state what Sec- 
retary Root recommended. 

Mr. WATSON. He said, so far as the present was con- 
cerned, that he thought the existing arrangement was sufficient, 
and he did not recommend an Undersecretary, and he did not 
recommend a yice-secretary, but he said, as I have read, that 
the time was approaching when a reorganization of this bureau 
was essential along the lines I am endeavoring to indicate. 

So that the Fourth Assistant Secretary of State is the one 
man that is to deal with the domestic affairs of the department, 
while the other, with the private secretary and his assistant 
secretary, are the ones who are to deal with the foreign affairs 
of this great department. 

Mr. HULL of Iowa. Will the gentleman yield for a question? 

Mr. WATSON. Certainly. 5 

Mr. HULL of Iowa. If the Fourth Assistant Secretary is to 
deal with domestics affairs and the Undersecretary with foreign 
affairs, what are the other three secretaries to deal with? 

Mr. WATSON. They are to assist in dealing, as they do now, 
with the domestic affairs, and also such foreign affairs as may 
be thrust on them by the exigencies of the situation. 

Now, I shall not take up and discuss many of these provi- 
sions. I should be glad if the Members of this House had an 
opportunity to read what Secretary Root had to say before the 
Committee on Appropriations when he met with that committee, 

But I want to call attention to this fact, and it is a singular 
fact, one which should certainly be borne in mind in the con- 
sideration of this question, and that is, with all the other goy- 
ernments of the world the chief eabinet officer and the head of 
the department for foreign affairs are separate and distinct 
men. 

In this Government alone, among all the great governments 
of the world, we have the head of the State Department and 
the man who deals with foreign affairs in one and the same 
individual—that is, the Secretary of State is the head of the 
department handling foreign affairs, an office which entails in 
the case of a great Government like this tasks difficult enough 
for any man’s ability. Simultaneously he must be prepared at 
all times to advise the President of the United States upon that 
great variety of great problems of domestic policy which lie at 
the root of the country’s welfare. 

Mr. HITCHCOCK. Mr. Speaker, will the gentleman yield? 

Mr. WATSON, Certainly. 

Mr. HITCHCOCK. Is it not a fact that in the foreign coun- 
tries to which the gentleman refers this particular cabinet 
officer, instead of giving his whole time to executive work, is 
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required to sit with the Parliament or the Reichstag and take 
part.in legislation? 

Mr. WATSON. That is absolutely true. 

Mr. HITCHCOCK. And is that not one of the reasons why 
an Undersecretary of State is required? 

Mr. WATSON. But that does not change the functions and 
the duties of the man who fills the office. He has to deal with 
those affairs, and here the Secretary of State sits at the head 
of the President's official family, and he has to be the chief 
adviser and counselor on all matters domestic and has to be 
the man through whom all our foreign relations are to be 
maintained. 

In other words, this office ought to be created in order to 
roll back from the shoulders of the Secretary of State the great 
burdens of that office and make it possible for him to attend to 
the other duties that are thrust upon him free from unneces- 
sary burdens. 

Mr. Speaker, I desire to say that this is a business matter, 
and it seems to me we can not stand here with only $16,000 de- 
manded on a propositon of this kind, and vote as we ought to 
vote, unless we favor this increase. I trust that this problem 
will receive the consideration its importance merits, and that 
when the yote is taken it will be found favorable to the propo- 
sition of my friend from Pennsylvania. [Applause.] 

Mr. BINGHAM. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. Many]. 

Mr. MANN. Mr. Speaker, it is not easy to oppose the wishes 
of a gentleman who is to be translated from a seat in Congress 
to a position in the Cabinet, and yet it seems to me somewhat 
remarkable that without any suggestion from the Department 
of State itself, without any request from the Secretary of State 
or any Secretary of State at any time, without any bill having 
been introduced into either House of Congress, without the mat- 
ter ever having been considered by a committee of the House, 
it shonld now be proposed to add two Secretaries of State and 
make in that department six Secretaries of State, in effect. The 
Department of State has less work to do than any other depart- 
ment of the Government. It now has a Secretary of State and 
three Assistant Secretaries. It has the same number of chief 
executives that the great Treasury Department has, that the 
great Post-Office Department has, and although the gentleman 
from Michigan [Mr. DENEY] says these other departments are 
guided by chiefs of bureaus, the same is true of the State De- 
partment. They have eight chiefs of bureaus, and the only 
reason that can be given for creating two additional offices is to 
provide places for two additional people. [Applause.] If I 
could be convinced that my distinguished friend from Indiana 
[Mr. Watson], who has made such a graceful speech here, was 
to fill the office of under or vice or whatever it is secretary of 
state, I do not know but I might persuade my conscience so far 
as to permit him to occupy the place. But I know they will not 
select such a man for that place. Six Secretaries of State! 
They are now so thick that the Secretaries of State in that de- 
partment fall over each other in the halls. [Laughter.] 

Mr. DENBY. Will the gentleman yield for a question? 

Mr. MANN. If I can get more time, I yield for a question. 

Mr. DENBY. Does the gentleman know that there has been 
for the last year in the Department of State, acting in the posi- 
tion which is designed for the Fourth Assistant Secretary of 
State, a man who has held the position of of the 
United States, and who took a position of a clerkship at $900 
a year in order to do the work of the Assistant Secretary? Yet 

the gentleman says they fall over each other. 

Mr. MANN. Oh, well, do not take all of my time. I heard 
the gentleman from Michigan state a few moments ago that out- 
side of the law and contrary to the law—— 

Mr. DENBY. No; never! 

Mr. MANN. The State Department had created, practically, 
this place. 

Mr. DENBY. But the gentleman has misquoted me. 

Mr. MANN. Oh, the gentleman has said that. 

Mr. DENBY. If the gentleman from Illinois quotes me at 
all, he must quote me correctly. I did not say contrary to the 
law; I said outside of the law. 

Mr. MANN. Oh, well, the gentleman is drawing a fine dis- 
tinction. I know no difference between outside the law and 
contrary to the law in the creation of offices. [Applause.] 

If it is not provided for by the law, it is contrary to the law. 
The gentleman begs the question. ‘There is no occasion for 
the creation of these offices. There is no reason for it, and no 
man here can justify himself for providing for six Secretaries of 
State, with fewer men under each of them than is under any 
other assistant secretary to any Cabinet officer. 


No man here can justify himself in creating this Secretary 
of State and only one Assistant Secretary of the Interior. 
[Applause.] 

The SPEAKER. The time of the gentleman has expired. 
[Cries of “ Vote! “] 

Mr. BINGHAM. Mr. Speaker, I would ask the patience of 
the House for just a moment to make one submission, briefly, 
that I had hoped would come under the original proposition 
proposed in regard to the undersecretary. The question has 
been asked what is the need of an Undersecretary or Vice-Secre- 
tary of State, why give him that particular title, and why so 
high a salary? It would be idle for me to dwell-upon the im- 
portance of the functions of the Department of State. Its pri- 
macy among the executive departments is recognized by law 
and custom. That its head should not be overtaxed and in con- 
Sequence prevented from giving to the grave and delicate ques- 
tions arising in our foreign relations the full measure of study 
and consideration they require is a premise none of course 
will deny. When, therefore, both the outgoing and incoming 
Secretary of State affirm that that official was overtaxed, and 
I have authority for the use of that language, and that there is 
need for such an office of Undersecretary of State, their assur- 
ances should go far to settle that much. 

It has been thirty-four years since the last assistant secre- 
taryship of state was created. The fact is that while other de- 
partments of the Federal Government have been enl to 
meet the increased demands upon them, incident to the Nation's 
growth, the State Department in large measure is to-day con- 
stituted upon the scale established a generation ago. Yet it 
has not only to perform the functions of that day augmented 
by their natural growth, but entirely new fields have in the 
interyal been added to its province by force of events well 
known and now beyond recall even if we would recall them. 
With this expansion duties and responsibilities of a capital 
character not properly appurtenant to the office of an assistant 
secretary have piled up upon the head of the department, until 
it has become imperative that he be relieved of some of them. 
The only way to do this is to create in the department an official 
who shall be something more than an assistant or deputy secre- 
tary; one with appropriate rank and authority in the eyes of 
the world to share some of those duties which in the past have 
customarily required the personal attention of the Secretary for 
want of an under official of appropriate rank to refer them 
to. 

Coming now to the title of the proposed office, the problem ob- 
viously was to find one that would correctly indicate the nature 
of the office and distinguish it from an Assistant Secretaryship 
of State. First assistant or chief assistant secretary or deputy 
secretary manifestly would not do, because the object is to 
create an office of higher rank and authority than an assistant 
or deputy secretary—an office whose incumbent should take 
over entirely or share with the Secretary duties which it has 
not been the custom to assign to assistant secretaries. 

Of other titles suggested, “undersecretary” met with the 
most favor, not only because it aptly describes the office pro- 
posed to be created, but also because, being a phrase long in 
use in statecraft, its own well-defined meaning would be no little 
help in marking out the new post's proper sphere in the State 
Department. 

The SPEAKER. ‘The time of the gentleman has expired. 

Mr. BINGHAM. Mr. Speaker, my time being up, I have only 
one more statement to make and I call for the previous question. 

The SPEAKER pro tempore (Mr. OLMSTED). The gentleman 
from Pennsylvania demands the previous question. 

Mr. SHERLEY. Mr. Speaker, on that motion I demand a 
division. 

The question was taken, and the previous question was 
ordered. 5 

The SPEAKER pro tempore. The question now is upon the 
motion to recede and concur in the sixty- fourth amendment, with 
an amendment, and on that the gentleman from Kentucky de- 
mands a division. 

Mr. SHERLEY. Oh, no; the gentleman from Kentucky in- 
sists 

Mr. CLARK of Missouri. Mr. Speaker, I do not want to 
lose the opportunity of demanding the yeas and nays. 

The SPEAKER pro tempore. The Chair now understands 
the gentleman from Kentucky to ask a division of the question. 

Mr. SHERLEY. Yes. 

The SPEAKER pro tempore. The question now is, therefore, 
Will the House recede from its disagreement to Senate amend- 
ment numbered 647 

Mr. FINLEY. Let that be reported again, if you please. 
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The SPEAKER pro tempore. Without objection, the amend- 
ment will be again reported. [After a pause.] The Chair 
hears none. 

The amendment was again reported. 

The SPEAKER pro tempore. The motion is, Will the House 
do recede from its disagreement on Senate amendment num- 
bered 64. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. BIN HAM) there were 
ayes 89, noes 134. 

So the motion was rejected. 

Mr. CLARK of Missouri. Mr. Speaker, I move that the 
House insist on its disagreement to that amendment. 

The SPEAKER pro tempore. The gentleman from Mis- 
souri moves that the House further insist on its disagreement 
to Senate amendment numbered 64. 

The question was taken, and the motion was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
amendment. 

The Clerk read as follows: 


Amendment No. 65: Page D line 22, after the word each.“ insert: 
“Fourth Assistant Secretary of State, to be 4 Src by the President, 
by and with the advice of the Senate, who perform such duties as 
the paca of State may designate and as may be provided by law, 


Mr. UNDERWOOD. Mr. Speaker—— [Cries of Vote!“ 
The SPEAKER pro tempore. What is the motion? 

Mr. BINGHAM. I move that we recede. 

The SPEAKER pro tempore. The gentleman from Pennsyl- 
rania moves that the House do recede from its disagreement 
from the Senate amendment and agree to the same. 

The question was taken, and the motion was rejected. 

Mr. CLARK of Missouri. Mr. Speaker, I move that the 
House further insist on its disagreement to that amendment. 

The question was taken, and the motion was agreed to. 

The SPEAKER pro tempore. The Clerk will report the next 
amendment. 

The Clerk read as follows: 

Amendment numbered 66, page 41, line 10, after the word“ dollars,“ 
Insert said private secretary and clerk to the Secretary of State“ 

Mr. GILLETT. Mr. Speaker, I ask unanimous consent that 
the House insist on its disagreement—of course it is useless, 
those others having been defeated, to pass this—and I ask 
unanimous consent that the House insist upon its disagreement. 

The SPEAKER. The gentleman from Massachusetts asks 
unanimous consent that the House do insist upon its disagree- 
ment to the remaining Senate amendments, Is there objection? 

Mr. WILLIAMS. Mr. Speaker, reserving the right to object, 
because they all want to do that 

Mr. GILLETT. Mr. Speaker, there are several other amend- 
ments. 

The SPEAKER. The Chair understands the gentleman moves 
to insist upon a further disagreement—— 

Mr. GILLETT. To the amendments in the office of the Secre- 
tary of State, Mr. Speaker. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows: 

Amendment No. 192: Page 160, line 3, strike out “ thirteen” ane 
insert “ fifteen. 

Mr, GILLETT. Mr. Speaker, I move that the House l 
from its disagreement to the Senate amendment and concur in 
the same. 

The SPEAKER. The gentleman from Massachusetts [Mr. 
GILLETT] moves that the House recede from its disagreement to 
the Senate amendment and concur in the same. 

Mr. CLARK of Missouri. Mr. Speaker, there is not one man 
in ten in the House that knows what that amendment is. 

Mr. MANN. It is the Supreme Court amendment. 

Mr. CLARK of Missouri. I knew what it was, and so did 
the gentleman from Illinois. I have been keeping tab on it. 

Mr. GILLETT. Mr. Speaker, I ask that it be reported once 
more. 

The SPEAKER. Without objection, it will be again reported. 

The Clerk read as follows: 


Amendment No. 192: Page 160, line 3, strike out “thirteen” and 
Insert fifteen,” so as to 
5,060." the Chief Justice “ot the Supreme Court of the United States, 


The SPEAKER. The gentleman from Massachusetts moves 
that the House do recede and concur. 

The question was taken, and the motion was rejected. 

The SPEAKER. The Clerk will report the next amendment. 

Mr. CLARK of Missouri. Mr. Speaker, I move that the House 


further insist on its disagreement to that amendment, 


The SPEAKER, Without objection, it is so ordered. 

There was no objection. 

The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 
Amendment No. 193: Page 160, 


iine 4, strike out “ twelve“ and in- 
sert “fourteen,” so as to read: 


“And for elght associate justices, at $14,500 each.” 

Mr. GILLETT. Mr. Speaker, I ask unanimous consent that 
the House further insist on all the other amendments in the 
bill and ask for a further conference. 

Mr. MANN. Mr. Speaker, reserving the right to object, let 
me ask what is the object of the gentleman? 

The SPEAKER. The gentleman from Massachusetts [Mr. 
GiLETT] asks unanimous consent that the House do further in- 
sist on its disagreement to the Senate amendment remaining. 

Mr. GRAHAM. I object, Mr. Speaker. 

Mr. LIVINGSTON. Mr. Speaker, I move that so far as the 
salaries of the associate justices are concerned the House insist 
upon its disagreement. 

The SPEAKER. The gentleman from Georgia moves that the 
House do further insist upon its disagreement to the Senate 
amendment as to the associate justices. 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Clerk will report the next amendment. 

The Clerk read as follows. 


Amendment No. ope Page 160, line 13, strike out seven“ and in- 
sert nine,“ so as to read: 
“For 29 circuit judges, at $9,000 each, $261,000.” 


Mr. GILLETT. Mr. Speaker, I move that the House do 
insist upon its disagreement to the Senate amendment. 
The question was taken, and the motion was agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows: 


Amendment No, 196: Page 160, line 13, strike out 
insert “sixty-one ;" so that St will read : 
“Two hundred and ninety thousand dollars.” 


Mr. LIVINGSTON. Mr. Speaker, I move that the House in- 
sist on its disagreement. 

Mr. GILLETT. Mr. Speaker, I move that the House insist 
upon its disagreement to all remaining amendments. 

Mr. GRAHAM. I object, Mr. Speaker. 

The SPEAKER. Is a separate vote demanded on any of the 
remaining amendments? 

Mr. GRAHAM. Mr. Speaker, I demand a separate vote. 

The SPEAKER. On which amendment? 

Mr. GRAHAM. On the proposition for an increase in the 
salary of the circuit court judges. 

The SPEAKER. Is there demand for a separate vote on any 
of the other amendments? 

Mr. WILLIAMS. The matter upon which the gentleman 
from Pennsylvania [Mr. GRAHAM] demands a separate vote has 
already been passed. He demanded a separate vote upon a 
raise of the salary of the circuit judges. The House passed a 
motion to insist upon its disagreement. 

The SPEAKER. There is one amendment touching circuit 
judges that has not been disposed of. The Clerk will report 
the amendment. 

The Clerk read as follows: 

ge 160, line 13, strike out “three” and insert “sixty-one,” so 
that it will read: 

“Circuit courts: For 29 circuit judges at $10,000 each, $290,000.” 

Mr. LIVINGSTON. That has been passed on, Mr. Speaker. 

The SPEAKER. The Chair is informed that this amend- 
ment has not been passed upon. The question is on the motion 
of the gentleman from Georgia [Mr. Livineston] that the 
House do insist upon its disagreement. 

The question was taken, and the motion was agreed to. 

The SPEAKER. Is a separate vote demanded on any other 
amendment? If not, the vote on the remaining amendments 
will be taken in gross. 

No other separate vote was demanded. 

The question was taken on the motion to further insist on 
disagreement to the other amendments in gross, 

The motion was agreed to. 

Mr. BINGHAM. Mr. Speaker, I move that the House agree 
to the conference asked by the Senate. 

The motion was agreed to. 

The SPEAKER. The Chair announces the following con- 
ferees: Mr. BINGHAM, Mr. GILLETT, and Mr. LIVINGSTON. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill. 

The motion was agreed to, 


“three” and 
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The House accordingly resolved itself into Committee of the 
Whole House on the state of the Union, Mr. Watson in the 
chair. 

The CHAIRMAN, The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the sundry civil appropriation bill, and the Clerk will read. 

The Clerk read as follows: 


Transportation of fractional silver coin: For transportation of frac- 
tional silver coin, by registered mail or otherwise, $60,000; and in ex- 
ding this sum the Secretary of the Treasury is authorized and 
irected to transport from the Treasury or subtreasuries, free of charge. 
fractional silver coin when uested to do so: Provided, That an equal 
amount in coin or currency shall have been iy fore in the Treasury 
or such subtreasuries by the applicant or applicants. And the Secre- 
tary of the Treasury shall report to Congress the cost arising under 
this appropriation. 
Mr. JOHNSON of South Carolina. Mr. Chairman, I move 
to strike out of lines 13 and 14 the words “or otherwise.” 


The Clerk read as follows: 
Page 57, lines 13 and 14, strike out the words “ or otherwise.” 


Mr. TAWNEY. Mr. Chairman, I hope that we will have 
order, so that the committee may know the reason why the 
gentleman would strike out this language. 

Mr. JOHNSON of South Carolina. Mr. Chairman, for the 
present fiscal year we appropriated $60,000 for the transporta- 
tion of fractional silver. The law provided that one-half of this 
sum should be expended in transporting silver by registered mail. 
In the beginning of the fiscal year the Secretary of the Treasury, 
in carrying out that instruction of Congress, sent this money by 
registered mail. The only cost to the Treasury Department 
was the registration stamp of 8 cents. Subsequently the Post- 
master-General notified the Secretary of the Treasury that 
this silver coin could not be sent under the penalty frank, where- 
upon the Secretary of the Treasury was required to pay the 
postage on silver coin sent from the Treasury Department to 
the banks of the country. He was not only required to pay the 
postage, but he was required to pay postage at first-class or 
letter rates, which made it cost $20 a thousand to transport 
this money by registered mail. 

In the first place, I doubt the correctness of the ruling of the 
Postmaster-General, that this money can not be sent under the 
official penalty frank. What was it, gentlemen of the commit- 
tee, if it was not official business? 

In the second place, I doubt the correctness of holding that 
it was first-class mail matter and should be required to pay 
letter postage. But be that as it may, a subordinate of the 
Secretary of the Treasury came before the Committee on Ap- 
propriations, and the Committee on Appropriations, acting upon 
information received, struck out the mandatory provision that 
this money should be transported by registered mail, and this 
bill leaves it in his discretion. He always exercises his dis- 
cretion to send the money by express. I think that the Congress 
should command him by law to send this money by registered 
mail, all of it. It is true the statement is made that it costs the 
Government $20 a thousand. 

It does not cost the Government anything. It is just like 
taking money out of one bank and depositing it to your credit 
in another bank across the street. The Postmaster-General 
says that the Treasury must pay $20 worth of stamps on a 

thousand dollars’ worth of silver. Stamps do not cost the Gov- 
ernment anything. We are simply transferring by this method 
$20 from the Treasury Department to the Post-Office Depart- 
ment, which does not cost the Government anything excepting 
the actual cost of preparing the stamps and the payment of the 
weight as that much mail matter over the railroads, 

Now, Mr. Chairman, having brought this matter to the at- 
tention of the committee, I have discharged my duty, and the 
committee can do as it pleases. 

Mr. SMITH of Iowa. Mr. Chairman, it is true that under a 
provision in the last sundry civil appropriation bill the Post- 
Office Department charged first-class rates upon money trans- 
mitted: by mail. That was done because of the fact that the 
packages were sealed as a matter of security, and it was held 
that therefore the packages became first-class mail matter. 

The Treasury Department saw fit to register this mail, so 
that a pound 

Mr. FINLEY. Will the gentleman yield? k 

Mr. SMITH of Iowa. I prefer to finish one statement first. 

Mr. FINLEY. I wanted to answer the statement of the gen- 
tleman which he has just made. 

Mr. SMITH of Iowa. Yes. 

Mr. FINLEY. The gentleman said the reason for the ruling 
was that the package was sealed. Now, I ask, is not the 
penalty mail sent from the department—their letter mail—sealed 
up also? 


Mr. SMITH of Iowa. Yes; 
sealed, of course. 

Mr. FINLEY.- Now, does the gentleman see any reason for 
the rule, in view of that? 

Mr. SMITH of Iowa. If the gentleman will let me finish, he 
will see how idle his question is. Asa matter of fact, that made 
the postage itself 32 cents a pound, 2 cents an ounce for 16 
ounces. Then, when the expense of registration was added, it 
made the total 40 cents a pound. It was found by the Treasury 
Department that it cost ten times as much under those circum- 
stances to ship by mail as it did by express. If, as a matter of 
fact, nine-tenths of this money that was paid to the Post-Office 
Department was profit to the Post-Office Department, then there 
was neither gain nor loss to the Government. But the fact is 
known of all men that it costs about 7 to 8 cents a pound to 
handle the mails of the United States, so that only four-fifths 
of the amount charged by the Post-Office Department was profit 
above the actual cost of handling. So that, charging for this 
mail only at what it actually cost the Government, and not at 
what the Post-Office Department. charged the Treasury Depart- - 
ment, it cost us about twice as much to handle it as it would te 
handle it by express; and the committee, not believing it wise 
absolutely to compel the Treasury Department thus to waste the 
public money, have restored the language so as to leave it dis 
cretionary to handle it in the cheapest possible way. It seems 
to me that disposes of the suggestions made by the gentleman. 

Mr. JOHNSON of South Carolina, Does the gentleman think 
that the cost to the Government of transporting mail per pound 
is more than the express companies charge? 

Mr. SMITH of Iowa. I say that every particle of evidence 
that has been gathered in these innumerable investigations to 
find what it is costing the Government to handle the mail showy 
that it costs about 7 to 8 cents a pound. 

Mr. HARDY. As I understand it, the payments for carrying 
mails are fixed by the weighing of the mails at a certain period 
of the year, the presumption being that the weight so ascer- 
tained holds throughout the year. If that be the case, would 
not the payment to the railways be just the same whether you 
send this money by mail or whether you do not send it by mail? 

Mr. SMITH of Iowa. Well, the gentleman is in error in 
several respects. 

Mr. HARDY. Unless you were sending it by mail at the time 
when you were making the weighings and did not send it by 
mail when you were not making the weighings. 

Mr. SMITH of Iowa. As a matter of fact, the gentleman has 
fallen into a number of errors. First, there is only a quadren- 
nial weighing of the mails in each district. In the second 
place, the expense of the Railway Mail Service is only about one- 
fourth or one-fifth of the cost of the postal service. 

Mr. HARDY. ‘The gentleman does not get my question. 

Mr. SMITH of Iowa. I think I do. 

Mr. HARDY. If there be a quadrennial weighing of the 
mail, that makes it all the more pertinent, it seems to me. You 
have your weight, and you ascertain what it costs per pound by 
dividing the actual weight 

Mr. SMITH of Iowa. The gentleman is in error. The Rail- 
way Mail Service, as I tried to explain to him, is only one-fourth 
or one-fifth of the total cost of the Post-Office Department. It 
runs along somewhere about $50,000,000 a year, whereas the 
total cost of the Post-Office Department is about $230,000,000 a 
year. 

Mr. HARDY. Then in that proportion my question is 
pertinent. . 

Mr. SMITH of Iowa. Oh, it is true that if you get the mails 
weighed at just the right time to miss this kind of mail, and 
then ship it afterwards, you might make some apparent saving 
on the Railway Mail Service, so far as this was concerned. 

Mr. HARDY. Are there not other costs or fixed charges 
that they have to carry? 

Mr. SMITH of Iowa. Not at all; they are dependent upon 
the volume of business transacted, the most of them. 

Mr. HARDY. You do not increase the number of officers 
and postmasters? 2 

Mr. SMITH of Iowa. You increase the employees of the 
post-office according to the business. 

Mr. HARDY. Does the gentleman mean to say that sending 
silver by mail would produce an increase in the number of 
employees? 

Mr. SMITH of Iowa. It would produce its relative percent- 
age of increase. * 

Mr. BEALL of Texas. Will the gentleman yield for a ques- 


tion? 
Mr. SMITH of Iowa. Certainly. 


ordinarily penalty letters are 


Mr. BHALL of Texas. I understand that for a portion of 
the year the silver was carried by registered mail. 
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Mr. SMITH of Iowa. Yes. 

Mr. BEALL of Texas. Can the gentleman point to a single 
item of increased cost imposed upon the Government by the car- 
rying of this silver in addition to the cost of the registered 
packages? è 

Mr. SMITH of Iowa. It would depend upon what the gentle- 
man means by costs. The Treasury Department paid 2 cents 
an ounce postage and registered the shipments, 

Mr. BEALL of Texas. I mean during the time they carried 
it without having to pay postage. 

Mr. SMITH of Iowa. They paid postage all the time when 
they sent it by mail. 

Mr. BEALL of Texas. Could not this House make a provi- 
sion for its being carried without the payment of postage? 

Mr. SMITH of Iowa. It would cost the Government to han- 
dle it 7 or 8 cents a pound, and it is hauled by express for one- 
half of that. 

Mr. BEALL of Texas. Would it make a single additional 
employee necessary in the Post-Office Department to carry every 
dollar of fractional silver by mail? 

Mr, SMITH of Iowa. I can not say that any given portion of 
the mail causes a new employee, but the average cost is 7 or 8 
cents a pound to the Post-Office Department, and it is to be pre- 
sumed that this requires its ordinary share of labor, effort, and 
expense. 

Mr. BEALL of Texas. The gentleman says it costs 8 cents a 
pound to carry it by mail, 

My 85 SMITH of Iowa. It costs the Post-Office Department 
at. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SMITH of Iowa. I ask for five minutes more to answer 
the question of the gentleman. 

The CHAIRMAN. The gentleman asks unanimous consent 
that his time be extended five minutes. Is there objection? 

There was no objection. 

Mr. BEALL of Texas. What would it cost the Government to 
carry it by express? 

Mr. SMITH of Iowa. About one-half of that. 

Mr. BEALL of Texas. Only 3 or 4 cents a pound? 

Mr. SMITH of Iowa. That is all. It appears conclusively 
that it costs ten times as much to haul it by mail as by express. 
The rate paid the Post-Office Department is about five times the 
actual cost of the Government handling the mail, and therefore 
if they pay the Post-Office Department ten times as much as 
the express company charges the Government, and the Post- 
Office Department is paid five times the actual expense, of course 
the actual expense is double what they pay the express com- 
panies. 

Mr. COX of Indiana. Will the gentleman yield? 

Mr. SMITH of Iowa. Certainly. 

Mr. COX of Indiana. How many express companies of the 
United States are now employed by the Government in trans- 
porting silver coin? 

Mr. SMITH of Iowa. I presume all of them, more or less. 

Mr. COX of Indiana. Does the gentleman say that they are 
all employed? 

Mr. SMITH of Iowa. Shipments are made to all parts of 
the United States, and I presume they are all employed. 

Mr. COX of Indiana. When the Government seeks to have 
its fractional coin transported by express companies, does it 
advertise for bids or submit it to competition? 

Mr. SMITH of Iowa. I am not able to say as to that, but 
I do know that last year I was in favor of this provision for 
compulsory trial of shipment by mail, and was astounded and 
disgusted when I found out that it cost twice as much and 
required an appropriation ten times as great. 

Mr. COX of Indiana. Can the gentleman tell us whether 


the Government enters into a new contract each year or whether. 


it continues the old contract? 

Mr. SMITH of Iowa. I can not tell the gentleman anything 
about that. 

Mr. GAINES of Tennessee. Mr. Chairman, I baye given 
some special attention to this matter and I propose to throw 
some light on the subject if I can in a few minutes. Last ses- 
sion of Congress Members will remember that a bill similar to 
this bill came in here appropriating “for transportation of 
fractional coin, $60,000.” I offered an amendment to it, “that 
not less than $30,000 shall be used in transporting said coin by 
registered mail.” In another place I offered an amendment as 


follows: That “minor coin,” that the small coin, should be 
carried by “registered mail or otherwise;” and, third, that the 
Secretary of the Treasury should report to this session of 
Congress the cost for the necessary facilities to carry these 
silver coins by registered mail, insured or uninsured. 


All three of these amendments were adopted and became 
law, and are law now and have been since June 30, 1908. 

Mr. SMITH of Iowa. O Mr. Chairman, the gentleman is in 
error in one respect. “By registered mail or otherwise” has 
always been carried practically in this law. 

Mr. GAINES of Tennessee. The gentleman will see that the 
paragraph did not have that language, but I caused it to be 
adopted. I have here the Record of May 1, 1908. The amend- 
ment of the gentleman from Tennessee” was “transportation of 
minor coin by registered mail or otherwise.” I had that put in 
the bill. I had three purposes in it—— . 

Mr. TAWNEY. If the gentleman will permit me, that lan- 
guage “by registered mail or otherwise” has been carried in 
this sundry civil bill and has been the law for twenty years or 
more. 

Mr. GAINES of Tennessee. I insist, with all due respect to 
the gentleman's word, that he is mistaken. My amendment was 
as I have stated it—transportation of minor coin “by registered 
mail or otherwise.” 

Mr. TAWNEY. The gentleman was simply reoffering as part 
of his amendment the then existing law. 

Mr. GAINES of Tennessee. I was trying to get some compe- 
tition with the express trust and trying to lessen the expense to 
the Treasury, and, above all, trying to get ahead of the express 
trust; but in the course of the year it seems that the express 
trust has got ahead of all of us. What did we provide last ses- 
sion in this bill, and what did the committee and Congress re- 
quire of the Secretary of the Treasury? Here was one of my 
amendments which became law: 

That the Secretary of the Treasury shall report at the next session of 


Congress the necessary facilities and cost thereof for transporting such 
coin by registered and by registered mail insured. 


That is, report to this session of Congress, and yet the Secre- 
tary has not said a word in his last report on this subject, and 
there is no more intelligence here on the subject than we had 
last session, save a short statement, a page and a half, by an 
employee of the Treasury Department, Mr. Daskam. I chal- 
lenge the gentleman to show a-line in the testimony elucidating 
this subject, except the testimony of Mr. Daskam, of the Treas- 
ury Department, a gentleman whom I have called on several 
times for information on this subject. The testimony before 
the distinguished gentleman’s committee two years ago showed 
that there was only one express concern here to carry the money, 
and the contract was 40 years old. Here is what Mr. Daskam 
said two years ago to the committee: y 


It is a long contract and is considered a very good one. 
It has been in existence for forty gears, 
It commenced with the Adams, and the United States Express Com- 
pany got in here through the Baltimore and Ohio Railroad. 
en we adye and there were only two bids—from the Adams 
and the United States Express Company—and they were practically 
the same, so we did not change the contract. 


Then the chairman of the committee, Mr. Tawney, proceeded 
to argue the question with Mr. Daskam that there should be 
some provision made to carry this coin through the mail, where- 
upon Mr. Daskam went on to state that it was impractical, or 
something like that, though the plan had not been truly tested, 
and he so admitted. 

Mr. TAWNBEY. Will the gentleman permit an interruption? 

Mr. GAINES of Tennessee. Yes; all I want is to get at the 
facts. 

Mr. TAWNEY. If the gentleman will recall the fact, as 
other Members of the House do, I have no doubt he will re- 
member that the Committee on Appropriations three or four 
years ago reported a provision in the sundry civil bill—— 

Mr. GAINES of Tennessee. I know you did, and I have it 
right here. Why did you do it? 

Mr. TAWNEY. And it went out on a point of order. 

Mr. GAINES of Tennessee. Why did you offer that provi- 
sion? 

Mr. TAWNEY. Now, without legislation on the subject—— 

Mr. GAINES of Tennessee, I understand that; it went out 
on a point of order. 

Mr. TAWNEY. Without legislation on the subject the effect 
will be, just as Mr. Daskam says in the testimony before the 
committee, to increase the cost to the Government. > 

Mr. GAINES of Tennessee. Why did not Secretary Cortelyou 
report on this subject, as Congress required him to do? 

Mr. SMITH of Iowa. Oh, the gentleman does not want to 
make an erroneous statement 

Mr. GAINES of Tennessee. I have read the amendment that 
was put in the law, and it is in the law now. 

Mr. SMITH of Iowa. But if the gentleman will be kind 
enough to examine the law 

Mr, GAINES of Tennessee. Here is the amendment and law. 
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Mr. SMITH of Iowa. 


Just a moment. He will find that it 
requires that the report be made at the next session of Con- 
gress, which has not yet expired, and there is no requirement 
that he shall make it before a certain time. 

Mr. GAINES of Tennessee. Why, this was on the ist of 
May, 1908, when that was put in—last session. 


Mr, SMITH of Iowa. But it is at the next session of Con- 
gress that he was to report. 

Mr. GAINES of Tennessee. I read the law, and it reads 
“and report at the next session of Congress,” which is this 
session of Congress. That is the law of the land now, and yet 
the report of the Secretary of the Treasury to this, the next 
session of Congress, is as silent as the grave on the subject. 

Mr. TAWNEY. I will state for the information of the gen- 
tleman from Tennessee that the Secretary of the Treasury first 
reported to Congress 

Mr. GAINES of Tennessee. Not on this. 

5 Mr. TAWNEY. In this respect. He has reported a deficit 
of $62,000 in this appropriation in consequence of the provision 
that the gentleman put in the last session, 

Mr. GAINES of Tennessee. The gentleman knows there has 
been a deficit in this matter for years and years, and there is a 
deficit now. There was a deficit of $25,000 or $30,000 last year 
before and when I took up this matter, and the reason why 
the gentleman offered in his amendment three or four years 
ago—— 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. GAINES of Tennessee. I ask for five minutes more. 

The CHAIRMAN, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. GAINES of Tennessee. The reason why—— 

Mr. NORRIS. May I ask the gentleman a question? 

Mr. GAINES of Tennessee. I decline to be interrupted until 
I get this matter straight. I have no idea but that the gentle- 
man is with us on this reform and I do not want to do anybody 
an injustice, I venture to say the gentleman is on the right side. 


Now, Mr. Chairman, here is an amendment that the gentle- ' 


man from Minnesota [Mr. TAwNEyY] offered, the very thing that 
I succeeded in part in getting done last session, except he put 
in some legislation in his amendment which I have here, and it, 
to my regret, went out on a point of order. That was several 
years ago. Later I came along and had this amendment put 
in this bill in the last session of Congress to cut down the ex- 
penses to the Government and create competition between the 
express companies and the Government, the one (the Govern- 
ment) carrying it by registered mail and the other (the express 
trust) carrying it by express. And, lo and behold, Mr. Daskam 
construed the language that I had put in the bill as meaning 
‘that he should “ first” spend $30,000 by registered mail and 
then use the other $30,000 by sending by express! 

The word “first” is not in the amendment. He was in 
error. If the gentleman will look at the debate, which I have 
here, he will see that I said I wanted to create competition be- 
tween the express companies and the United States Govern- 
ment, and yet under the construction put upon it by Mr. Das- 
kam, or the Secretary of the Treasury, he first spent $30,000 
in sending by mail and then turned us over to our friends, the 
express trust. What first caught my eye was, I found we were 
in 1888, when we expressed about $26,000,000, paying the ex- 
press company $1.88. In 1908 we expressed $62,905,740, and on 
that they charged us $2.45. 

The express trust, in other words, the more work the Gov- 
ernment gave it the higher it charged the American people, 
and hence it is we have this deficit and have had for years in 
hauling our coin. It was $1.88 when they hauled $26,000,000; 
when we hauled nearly $63,000,000 this trust charged us $2.45. 
Now, then, gentlemen, the chairman of the committee [Mr. 
TAWNEY] several years ago, to cure this evil, offered an amend- 
ment, which is as follows: 

This sum and the appropriation for contingent 
Treasury, and for transportation of fractional silver coin sha 
available only for transportation of notes, bonds, and other securities of 
the United States, and of minor coin, 8 when impracticable, by 
registered mail and not otherwise, and in such sums as the Secreta 


of the Treasury may determine and under such rules and } conditions 
as may be agreed pa jointly by him and the Postmaster-General. 


He started to bring about this reform, and because his amend- 
ment went out on a point of order it seems that he absolutely 
surrendered, Mr. Chairman, to the evil and stands here ready 
to pay its demands in the regular appropriation bill and the 
deficiency appropriation bill. Now, what has happened since 
June 30 last? Just before the law that Congress passed went 
into operation July 1 last General Meyer, the Postmaster- 
General, wrote to the Secretary of the Treasury—and for 


Independent 
ll be 


the first time, I want to say, has such an order been made— 
Saying, in effect, “ For every one of the bags of silver coin that 
you send through the mail you have got to pay letter postage” 
because, Mr. Chairman, the little bag of coin—4 pounds and 
upward—is sealed—sealed, if you please—with a little piece 
of lead, which I hold in my hand, and tagged “ $50,” and so on 
up. Before we put this reform limitation in the bill and made 
it law we were sending coin at 8 cents registration fee, but 
as soon as we undertook to get ahead of the express trust, why, 
General Meyer’s order came in effect to the rescue of the 
express trust; and, unless some reform is made here to-day it 
turns us back again into the arms of the express trust, against 
which I protest in the name of law and justice. 

We have carried a good deal of this coin for years by regis- 
tered mail at 8 cents. Now they charge us $1.08. But what 
goes with this $1.08? The Secretary of the Treasury turns it 
into the Post-Office Department, instead of turning it into the 
lap of the express trust. Now, where does he put it? Will 
you turn a dollar and eight cents, the people’s money, into the 
hands of the express trust, or will you turn it into the hands of 
the Post-Office Department, where you have a deficit of millions 
of dollars every year? That is the question, even admitting the 
truth of the proposition as it is now stated by the opposition 
take a dollar and eight cents out of the Treasury’s pocket and 
put the same dollar back into the Post-Office pocket, both pockets 
being the people's. That is it. Shall we take a dollar and 
eight cents out of the Treasury Department and put it into the 
mouth and the expanding stomach of the American express 
trust, or in the Post-Office Department? That is the whole 
proposition. 

5 8 5 CHAIRMAN, The time of the gentleman has again ex- 
pired. 

Mr. GAINES of Tennessee. Now, Mr. Chairman, just a min- 
ute more. I say, Mr. Chairman, that this amendment ought 
to be adopted; that this reform should be continued and per- 
fected. It should be continued, because it is in the right direc- 
tion, and improve on it as we go along. Whether General 
Meyer’s order was good law or not, it should be nullified by 
Congress in a prompt and proper way, and this reform had. 
The express package and mail bag go on the same train. Why 
can we not send coin in our mail bag rather than be robbed 
by any trust or person carrying it in his pouch or box? Con- 
gress can if it only would. 

Mr. FINLEY. Mr. Chairman, I have listened to the argument 
of the gentleman from Iowa [Mr. Smrra]. I think the gentle- 
man is in error when he states that it costs the United States 
Government 7 to 8 cents per pound to carry fractional silver 
coin. As a matter of fact, Mr. Chairman, the only cost to the 
Government is whenever in a shipment of fractional coin a 
quadrennial weighing period is passed through. That is practi- 
cally the only cost. Everyone who knows anything about the 
postal service of the United States is well aware of the fact 
that the most profitable part of the postal system, comparatively 
speaking, is the registered mail. 

Now, it is contended here that the Postmaster-General insists 
that because packages of silver are sealed, therefore such pack- 
ages must be treated as first-class mail. Is there any reason 
for that proposition? Is there any logic in the contention that 
because a package—a government publication, a government 
shipment of mail—is sealed, that therefore it is first-class mail? 
I am informed that the average shipment of fractional coin is 
in comparatively small quantities. It is sealed, of course, as all 
first-class mail is sealed. 

Is there any more reason for contending that fractional coins 
shipped through the mails cost 7 to 8 cents a pound than there 
is that the letters received by the gentleman from Iowa [Mr. 
Surrn] this morning, or some other morning, from the Post- 
master-General, is first-class mail and costs from 7 to 8 cents 
a pound? Anyone who is informed as to the postal system of 
the United States knows, and knows well, that it is not the 
first-class mail, it is not the registered mail, that costs the peo- 
ple of the United States the vast and enormous sums that we 
pay out annually for the support of the postal system. Not at 
all. It is the second class and other classes of mail, and so on. 
I have not time here to go into it, but I insist that the Post- 
master-General is wrong when he holds that because fractional 
silver coin is sealed it is first-class mail. 

Mr. COX of Indiana. Will the gentleman yield for a ques- 


tion, in order that I may secure information on this point? 

Mr. FINLEY. Certainly. 

Mr. COX of Indiana. Does the gentleman contend or admit 
that under present postal laws the Postmaster-General would 
have the power to send fractional coin through the mail as 
third or fourth class matter if he so desired? 
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Mr. FINLEY. Now, Mr. Chairman, to answer that question 
fully would involve a discussion that is not open here for want 
of time. The man who can define the powers of the Postmaster- 
General of the United States I haye not met. I have no doubt 
that he could do so if he wished. 

Mr. GAINES of Tennessee. Will the gentleman yield? 

Mr. FINLEY. Yes. 

Mr. GAINES of Tennessee. I will state that not until we began 
this experiment last session, and not until last June, was this 
exaction ever made by the Postmaster-General. It all went 
at 8 cents. 

Mr. FINLEY. So, Mr. Chairman, when you take into calcu- 
lation the cost of the post-office service of the United States it 
means the whole cost, the post-office buildings, rented or owned 
by the Government, and so on. 

Mr. SMITH of Iowa. Oh, no. Not the post-office buildings 
at all. 

Mr. FINLEY. I think, Mr. Chairman, I am tolerably well 
informed of what I am talking. 

Mr. SMITH of Iowa. The gentleman is in error about that. 

Mr. FINLEY. I think I am not in error. In fact, I know 
I pn not, It takes into consideration” the whole cost of the 
service. 

Mr. COX of Indiana. I take it that the gentleman is in- 
formed on the postal laws, and I frankly ađmit I am not. I 
would like to know whether or not, under the postal laws as 
they exist now, the Postmaster-General would have the power 
to send fractional current coin through the mail as third or 
fourth class mail matter. 

Mr. FINLEY. I have no doubt about that; he could, Mr. 
Chairman. In fact, the order of the Postmaster-General is 
arbitrary and not governed by any law that I am aware of. 
It is arbitrary in requiring first-class rates on fractional silver 
coin shipped through the mails. 

Mr. SMITH of Iowa. Will the gentleman permit me to ask 
him a question? 

Mr. FINLEY. Certainly. 

Mr. SMITH of Iowa. What possible difference would the 
rate make? The real question is, What does it cost the Govern- 
ment to handle this per pound through the mail, and what does 
it cost by express? 

Mr. FINLEY. I stated that in the outset. : 

Mr. SABATH. I desire to ask the gentleman from Iowa a 
question on that score. 3 

Mr. FINLEY. I yield to the gentleman, 

Mr. SABATH. Why should it cost the Government as much 
to ship it by màil as through the express, inasmuch as we know 
that the express companies are charging exorbitant prices for 
hauling packages, when we have our own ways of hauling 
matter? Why should the Government pay double the amount 
to carry it by express that it costs to carry it by mail? 

Mr. SMITH of Iowa. It only costs half as much to carry 
it by express as it does by mail; that is what I am trying to 
make plain. 

Mr. SABATH. Why should it cost the Government as much 
by mail as it does by express? 

Mr. FINLEY. Now, Mr. Chairman, with the permission of 
the committee I will proceed. The gentleman insists that it 
costs from 7 to 8 cents per pound to carry silver coin through 
the mail. The gentleman can not prove that contention. It 
is impossible to prove it. The whole postal service, main- 
tenance and everything else, costs something like that. The 
gentleman knows as well as anybody knows that when the 
Government places something in the mail, to be carried through 
the mail, in the conduct of its own business, it does not cost an 
additional 7 or 8 cents a pound for every pound put in. Not 
at all. 

The CHAIRMAN, The time of the gentleman has expired. 

Mr. FINLEY. I ask that I may have further time. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. JOHNSON of South Carolina. If this silver coin were 
sent through the mail, wonld it make it necessary for the Gov- 
ernment to employ a single other man to do it? 

Mr. FINLEY. No. Now, in further answer to that question, 
Mr. Chairman, I will say that in my opinion it would not cost 
the Government of the United States one-half of 1 cent a pound 
to send fractional silver coin through the mail. It -can not. 
The only possible cost, as I have said, is this: Suppose it is 
registered; the Government will use a registered stamp. It 
can be sent under the penalty provision; and the only cost that 
could possibly arise that would add to the expense of the Gov- 
ernment of the United States would be whenever the fractional 
silver coin passed through a section of country where the quad- 
rennial weighing was in progress. 


Mr. STAFFORD. Will the gentleman allow me to ask him 
a question? 

Mr. FINLEY. Certainly. 

Mr. STAFFORD. If the gentleman states it would not cost 
a half a cent a pound to carry fractional silver, may I ask 
him what was the motive that governed the Post-Office Com- 
mittee in recommending to this House and haying enacted into 
law the provision to withdraw freightable articles from the 
mail, and directing that they should be sent by freight? 

Mr. FINLEY. I will answer the gentleman. I had some- 
thing to do with that, and it was this: That theretofore they had 
been shipped as first-class mail, and first-class mail is higher 
than the average freight rates. ; 

Mr. STAFFORD. But equipment, such as empty mail bags, 
had not been sent by first-class mail. 

Mr. FINLEY. The gentleman knows that in the weighing 
season every pound of mail sent through the mail is weighed, 
and it is to save the Government expense in the weighing. 

Mr. STAFFORD. But it did not only cost half a cent a pound, 
or we would not haye made the order for the withdrawal of 
empty mail sacks and the like and compelled them to be sent by 
freight. 

Mr. FINLEY. Oh, the gentleman is going off, and he knows 


Mr. STAFFORD. The gentleman is strictly adhering to the 
position and is not going off. 

Mr. FINLEY. The gentleman is off in giving the reason for 
that provision of law, with which I had something to do; 
and I do not know that the gentleman had to do with it. The 
reason for it was—— 

Mr. STAFFORD. The gentleman framed it himself. 

Mr. FINLEY. The gentleman is wrong about that. 

Mr. STAFFORD. I will leave that to the other members of 
the Post-Office Committee. 

Mr. FINLEY. The gentleman is wrong about that. The 
reason was to save the Government the expense of paying in 
the weighing season for mail bags the same rate that it paid 
for first-class mail, as far as the railroads are concerned. 
That is the only reason. 

Now, I repeat my statement that, so far as the cost to the 
Government of transporting silver coin is concerned, it would 
not exceed one-half of 1 cent per pound. ‘The only case that 
could possibly arise would be when mail of that character 
passed through a section of the country where the quadrennial 
weighing was in progress. The gentleman from Wisconsin 
knows that. 

Mr. STAFFORD. The gentleman from Wisconsin“ knows 
that any class of mail, whether third-class matter or second- 
class matter or first-class matter, costs more than one-half of 1 
cent a pound to carry through the mail. 

Mr. FINLEY. The gentleman knows that these shipments 
are from subtreasuries. The carriage is comparatively short, 
whereas general shipments of mail are from any point to any 
point within the jurisdiction of the United States. There is that 
difference. The gentleman knows that shipments of fractional 
silver would not go the distance that ordinary mail is carried. 
So, Mr. Chairman, there is no reason in the world why the 
amendment offered by the gentleman from South Carolina [Mr. 
Jounson] should not prevail. I repeat that the order of the 
Postmaster-General is arbitrary. 

Mr. HARDY. Mr. Chairman, with all modesty, and largely 
because of the remark of the chairman of the subcommittee 
[Mr. Surr of Iowa] as to my being in error in at least three 
out of four statements, I wish to make a little explanation and 
some further additions. The gentleman asks what difference 
did it make whether the Government charged in postage stamps 
1 cent or 82 cents per pound for sending this fractional coin 
from one place to another; suggesting that if 32 cents per pound 
were paid in stamps, it was taking that money from the Treas- 
ury Department and giving it to the Post-Office Department, 
and only swapping pockets with the money, which is true; but 
it did make a difference, under the amendment offered by the 
gentleman from Tennessee [Mr. Gaines] last year, which re- 
quired that half of the money appropriated for carrying this 
fractional coin should be used for carrying it by mail. 

If it were charged for at 32 cents a pound, the mail carried 
very little of that silver, or carried very much less than it would 
at 1 cent. If it were carried at 1 cent per pound second-class 
rate, the mail would carry a great deal of the fractional coin, 
whereas if it were charged at 32 cents a pound, or first-class 
rate, the portion carried by mail would be much less than it 
would the other way, and there would be that much more to 
be carried by the express companies. 

Now, to carry out the argument suggested by the gentleman 
from South Carolina [Mr. Jounson] and to show its truth, let 
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me say we make, as the gentleman from Iowa [Mr. Sarr] 
said, these weighings quadrennially. We weigh every year, but 
the country is divided into quarters, and in one section the 
weighing is this year and in another section the next year, in 
another section the next year, and so on, getting around in four 


years. When we weigh the mail at the beginning of a period, 
the weight fixed for that section of the country remains defi- 
nitely determined, so far as our mail contracts with the rail- 
roads are concerned, for four years. 

Then, if we add a little more weight by carrying this silver 
through the mail, it does not increase the expense to the Gov- 
ernment one cent so far as the Railway Mail Service is concerned. 
If a few pounds of silver are carried, is that likely to add one 
employee? The postmaster at my town would handle a little 
more mail, as would the postmasters at other towns. If all 
this silver were carried in the mails, I do not believe there 
would be one additional rural carrier or one additional mail 
clerk or one additional postmaster in all the United States, or 
that there would be any necessity of raising wages. There 
would be no necessity of establishing additional post-offices, and 
the total addition to the postal expenses for carrying all this 
silver by mail would not exceed $10. If it is carried by the 
express companies, there is that much more money going into 
the coffers of the express companies. The very fact that we 
only weigh the mail once in four years for each section of 
the country, is an additional reason why, so far as the total cost 
is concerned, there would be no addition to the postal expenses 
by carrying this silver by mail. Whether it should be franked or 
should be paid for in stamps as second or first class matter, 
makes no difference in the real cost to the Government. 

The only difference whether it goes first class or second class 
is that by sending it first class the amount required to be sent 
by mail under the Gaines amendment is much less than it 
would be if it was sent as second-class matter. 

Now, it seems to me my propositions, instead of being all in 
error, were all correct, and the gentleman from South Carolina 
[Mr. JoHNson] was about correct when he said that the added 
cost to this Govertiment to carry this silver in the mail would 
not have been one-eighth or one-eighteenth of a cent per pound. 
Under the law as it is now here framed the express compa- 
nies can be given the transportation of all this fractional coin 
at their top rates, you may be sure. If the amendment of the 
gentleman from South Carolina [Mr. JoHNnson] is adopted, all 
of it will have to be carried by mail, and to the very con- 
siderable saving of the Government, in my opinion. I there- 
fore favor the amendment of the gentleman from South 
Carolina. ` 

The CHAIRMAN. The question is on the amendment of the 
gentleman from South Carolina. 

The question being taken, on a division (demanded by Mr. 
Jounson of South Carolina) there were—ayes 20, noes 31. 

Mr. GAINES of Tennessee. No quorum, Mr. Chairman. 
[Cries of “Oh, No!” “No!”] I think for a handful of Mem- 
bers to pass upon this item is not fair. 

Mr. MANN. Let me suggest to the gentleman that this side 
of the House voted one way and that side voted the other. 
That will be the result if we all come in. 

Mr. GAINES of Tennessee. How did the gentleman from 
Illinois vote? 

Mr. MANN. I voted with this side of the House. 

Mr. GAINES of Tennessee. Well, I withdraw the point of 
no quorum, Mr. Chairman. 

Mr. MANN. The gentleman from Tennessee is always a 
gentleman. 

Mr. GAINES of Tennessee. All the same, I want to say that 
I am right and the other side is wrong. [Laughter.] 

The CHAIRMAN. The ayes are 20 and the noes are 31, so 
the amendment is not agreed to. 

Mr. GAINES of Tennessee. Mr. Chairman, I offer the fol- 
lowing amendment. 

The Clerk read as follows: 

Insert after the word “applicants,” line 20, page 57, the following: 

“Provided, That no part of this appropriation shall used in pay- 
ing any express company, corporation, or concern, en in trans- 


portation contrary to an act entitled ‘An act to protect trade and com- 
8 against unlawful restraint and monopolies,’ approved July 2, 


Mr. GAINES of Tennessee. That is a proposition to check 
this express octopus, which has its hand on the throat of the 
Government. Everyone knows it. ‘The railroad commission 
of Indiana, the State where lives the chairman [Mr. Watson], 
has just reported against the unjust rates of this octopus, and 
it has gone into the federal courts and enjoined the commission. 
I know Judge Wood, of the commissioners, who wrote the 
opinion. He is a good man. If these companies are not violat- 


ing the Sherman law, this will not apply or hurt. If it is, it 
will apply, and it is our duty to see that the law is faithfully 
executed. It is our duty to stand by the law. We have given 
money here to have it done, we have officers to have it done, 
and I say, Mr. Chairman, that we ought to have this octopus 
indicted and enjoined. . 

Now, if these companies are clean, it will not hurt them. If 
they are breaking the law, we ought to stop it. If it is breaking 
the law—and we know it is, for, according to the statement 
of Mr. Daskam, there is no competition. All of these com- 
panies are in combination in defiance of this law. I think they 
are called the “American Express Company,” that runs about 
every express concern in the United States, and they not only 
hold up the Government, but every child, every widow, and 
every citizen in the land, whether he is exalted or humble; 
they hold them up for dimes, for quarters, for half dollars, for 
$2, and $5—in this case, at the rate of hundreds of thousands of 
dollars every year. I say that it is time that we make this law 
and clear our skirts. Let us do the best we can; angels can do 
no more, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee. 

The question was taken; and on a division (demanded by 
Mr. GAINES of Tennessee) there were 17 ayes and 37 noes, 

Mr. GAINES of Tennessee. Tellers, Mr. Chairman. 

The CHAIRMAN. Tellers are demanded. All those in favor 
of tellers will rise. [After counting.] ‘Thirteen gentlemen 
have risen—not a sufficient number. 

Mr. GAINES of Tennessee. I demand the other side. 
aoe CHAIRMAN. There is no other side, because it requires 

votes. 

Mr. GAINES of Tennessee. Did the Chair count 20? 

The CHAIRMAN. The Chair counted 13. 

Mr. GAINES of Tennessee. I think, Mr. Chairman, there 
was some confusion in the vote on this amendment, and I ask 
unanimous consent to have it retaken. 

The CHAIRMAN. Which vote does the gentleman refer to, 
the demand for tellers? 

Mr. GAINES of Tennessee. No; I ask unanimous consent 
that the vote on the amendment may be again taken. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent that the vote on his amendment be again 
taken. Is there objection? [After a pause.] The Chair hears 
none. 

The Clerk again reported the amendment. 

The CHAIRMAN, The Chair will state the parliamentary 
situation. A vote was taken viva voce, and in the opinion of 
the Chair the noes had it. The gentleman demanded a divi- 
sion; and on a division there were 17 ayes and 37 noes, There- 
upon the gentleman from Tennessee demanded tellers, and 13 
gentlemen arose. The gentleman from Tennessee asked unan- 
imous consent that the demand for tellers be taken over again. 

Mr. GAINES of Tennessee. No; a yote on the amendment. 

The CHAIRMAN. The gentleman from ‘Tennessee asks 
unanimous consent that the vote on the amendment be retaken. 
Is there objection? [After a pause.] The Chair hears none. 

The question was again taken; and on a division (demanded 
by Mr. Garnes of Tennessee) there were 26 ayes and 31 noes. 

So the amendment was lost. 

Mr. SMITH of California. Mr. Chairman, I ask unanimous 
consent to return to page 30 of the bill that I may offer an 
amendment. 

Mr. YOUNG. I shall object to that. 

The CHAIRMAN. The gentleman asks unanimous consent to 
return to page 30 for the purpose of offering an amendment. Is 
there objection? 

Mr. FITZGERALD. What is the amendment? 

Mr. SMITH of California. I will explain. Page 30 refers to 
the appropriations for continuing the work upon public buildings. 
There was no item in that list for Riverside, Cal., and when 
the matter was brought to the attention of the House the chair- 
man of the committee, the gentleman from Minnesota [Mr. 
Tawney], said that it was because the site had not been ob- 
tained up to January 15, 

I now have a letter from the Supervising Architect, which I - 
will send to the desk and have inserted into the Recorp, show- 
ing that through a mistake in his office that information was 
given to the committee, but that as a matter of fact the site was 
obtained on the 23d day of December, and his letter states that 
it is necessary to have some further appropriation to carry on 
the work. It seems to me that it is only proper that that city 
should be placed upon the same footing as other cities where 
the site was obtained prior to January 15. 
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If I 
granted this request, I would have to do it in a dozen or 15 
other cases. I intend to treat everybody alike. 


Mr. TAWNEY. Mr. Chairman, I shall have to object. 


Mr. SMITH of California. I assume the gentleman does, 
and I assume that what the gentleman has just stated is not 
correct; that is, that there are a dozen or 15 others whose sites 
were obtained before January 15. 

Mr. TAWNEY. If the gentleman had been here on Monday 
when the appropriations for public buildings were under con- 
sideration, and could haye noticed the interruptions and inter- 
rogations regarding this matter, he would agree with me that 
there are ten or a dozen or more, and the facts presented to the 
Committee on Appropriations by the Secretary of the Treasury 
and the Supervising Architect in regard to this item are that 
the site has not been selected. 

Mr. SMITH of California. That is correct. He did make 
that statement to the committee; but he now gives me a letter, 
which I desire to have read, stating that he was in error, and 
that as a matter of truth this site was obtained on the 23d of 
December. Now, I submit to the chairman of the committee 
that I know that he wants fo be fair to me, and therefore he 
can not consistently object to this, for it would merely put this 
city on the footing of all others whose sites were obtained be- 
fore the 15th of January, 

Mr. SMITH of Iowa. Mr. Chairman, I want to suggest to 
the gentleman that while it is true that this statement under 
which the committee acted was transmitted under date of Jan- 
uary 15, the statement signed by Mr. Taylor was dated January 
8, and referred to the state of these buildings on the 1st of De- 
cember. While it is true that the gentleman’s city may have 
acquired a site late in December, this committee acted upon this 
report. It rejected all where the site was not selected as shown 
by this report. There were numerous others selected between 
the ist and the 23d of December, and certainly between the 1st 
of December and this time; and to reopen this would mean to 
reopen the whole thing and change the whole rule upon which 
the bill has been prepared and to allow one and not allow others. 

Mr. SMITH of California. Suppose we consider the great 
importance of the rule of the gentieman’s committee. Here is a 
letter from the architect saying that it is essential to have this 
appropriation to carry on that work. It seems to me that some 
passing rule of the Committee on Appropriations ought not to 
stand in the way of this matter. 

Mr. TAWNEY. I submit that debate is not in order, Mr. 
Chairman. We have passed these items. If we go back in one 
case, we will have to go back in other cases, and we will never 
complete the consideration of the bill. I shall therefore have 
to object. 

Mr. BARTLETT of Georgia. Mr. Chairman, I want to say 
to the gentleman from California and to the gentleman from 
Minnesota that if consent is given in this case, I shall insist 
that it be given upon the condition that my case be taken up. 
The gentleman knows that it is as meritorious as that of the 
gentleman from California. 

Mr. SMITH of California. This rule is not so sacred, surely, 
that we need to close the door against transacting the publie 
business in a proper way in order to not violate the rule. 

Mr. TAWNEY. This part of the bill has been disposed of, 
Mr. Chairman. 

Mr. BARTLETT of Georgia. Whenever that proposition is 
insisted upon, I am going to insist upon- mine coming in. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to return to page 30 for the purpose of 
offering an amendment. Is there objection? 

Mr. TAWNEY. Mr. Chairman, I object. 

Mr. SMITH of California. Mr. Chairman, I ask unanimous 
consent to place in the Recorp a letter which I have received 
from the Supervising Architect of the Treasury. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to print the letter to which he refers, Is 
there objection? [After a pause.] The Chair hears none. 

The letter is as follows: 

TREASURY DEPARTMENT, 
Washington, February 24, 1909. 
Hon. SYLVESTER C. SMITH, 


House of Representatives, Washington, D. C. 


Sim: Benerna to statements in the hearings before the subcom- 
mittee of the House Committee on Appropriations and to the state- 
ments on page 89 in connection with the porcine at Riverside, Cal., 
that “the site has not yet been selected but one will probably be in 
the very near future and in order to carry on the work it will be 
necessary to . of the balance 850,000,“ I have the honor 
to advise you that the data for these hearin; was obtained on or 
about December 20, 1908, three days before the selection of the site 
at Riverside, and as the site has n selected it will be absolutely 
necessary that the son 000 be appropriated in order not to delay the 
construction of the ullding. 

Respectfully, 


J. K. TAYLOR, 
2 Supervising Architect, 


The Clerk read as follows: 


Transportation of minor coin: For transportation of minor coin, by 
registered mail or otherwise, $25,000; and in expending this sum the 
Secretary of the Treasury is authorized and directed to transport from 
the Treasury or subtreasuries, free of charge, minor coin when re- 
quested to do so: Provided, That an equal amount in coin or currency 
shall have been deposited in the Treasury or such subtreasuries by the 
applicant or applicants. And the Secretary of the Treasury shali re- 
port to Congress the cost arising under this appropriation. 

Mr. SMITH of California. Mr. Chairman, I move to strike 
out the last word. I desire to get my mind clear on this mat- 
ter and also the record of the House. Was it not the state- 
ment of the chairman of the Committee on Appropriations on 
Monday when this subject was brought to the attention of the 
House that all buildings were to be provided for if sites had been 
obtained or acquired before the 15th of January? 

Mr. TAWNEY. I said, Mr. Chairman, when the question 
arose on Monday, that in the preparation of the appropriation for 
public buildings the committee adopted the rule of recommend- 
ing the amount estimated in each individual case where the 
site had been selected at the time of the submission of that 
report. 

Mr. SMITH of California. 
15th of January? 

Mr. TAWNEY. At the time of the submission of this report, 
which was January 15, we adopted the rule. And in justification 
of the action of the committee, the Supervising Architect has 
since informed the committee that the appropriations now made 
for the construction of buildings on sites other than those 
selected prior to the submission of his estimates could not be 
expended during the fiscal year 1910, and that there was, there- 
fore, no necessity for carrying any further appropriations. 

Mr. SMITH of California. But in this letter which I have 
just presented, and which will appear in the Rrconb, he states 
that it is absolutely necessary to have this appropriation in 
order to continue work on that project. 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. SMITH of California. Certainly. 

Mr. FITZGERALD. Was that letter addressed to the gentle- 
man from California or to the chairman of the Committee on 
Appropriations? 

Mr. SMITH of California. It is addressed to the “ gentle- 
man from California.” i 

Mr. FITZGERALD. If it is so imperative that this appro- 
priation should be made, does not the gentleman think the 
Supervising Architect would have called the matter personally 
to the attention of the committee charged with the duty of 
making these appropriations? 

Mr. SMITH of California, Possibly he might not be worried 
if the work stood still. Now, the circumstances were these—— 

Mr. FITZGERALD. Is not this a fact, that it was the activ- 
ity of the gentleman from California which secured the writing 
of this letter and the insisting on the appropriation at this time? 

Mr. SMITH of California. You are half right and half wrong. 
Now, I will put you altogether right. This office, of course, of 
the Supervising Architect was closed on Monday, when this sub- 
ject was raised, and we could not communicate with him. I do 
not mind saying, parenthetically, that I was down receiving the 
fleet on that day [laughter], but my colleague [Mr. ENGLE- 
BRIGHT] is always on deck, and he brought the matter to the 
attention of the House, and afterwards I read it in the RECORD. 

This morning I went to the Treasury Department and asked 
Mr. Taylor to give me the date at which that site was acquired, 
and when he said December 23, why, there is no reason why 
this project should not be in the bill. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SMITH of California. In one minute, please. I asked 
him if he would give me, in writing, a statement, and he gave 
me the letter which I brought with me. I will now yield to 
the gentleman from Illinois. 

Mr. MANN. Is not the entire difficulty caused by the mis- 
understanding of what the gentleman from Minnesota intended 
to say? Did not he say sites selected prior to January 15—— 

Mr. SMITH of California. That is what I read. 

Mr. MANN. And evidently he now intended to say sites 
selected prior to the preparation of the report which the com- 
mittee received January 15, which related to December 1. If 
that be correct, and there are many others in the same fix, does 
not the gentleman think his case should go like the rest? 

Mr. SMITH of California, I think my case has this further 
merit, that at the time the Architect of the Treasury prepared 
his report and submitted it the site in this case had been 
selected, and he overlooked the matter. 

Mr. MANN. But they state the report was prepared on 
December 1, 


Did not the gentleman say the 
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Mr. SMITH of California. Oh, no; it does not. The archi- 
tect in his letter to me to-day, which I have placed in the 
Recorp, says that the data on which he made this report were 
obtained from the law department on the 20th of December, 
which was three days before the Riverside site had been se- 
cured. But he makes his showing to the committee, if I am not 
mistaken, on the 8th of January, and he either had not been 
advised that the Riverside matter had not been closed between 
the 20th of December and the 8th of January or else he over 
looked the matter. 

Mr. MANN. Does the gentleman think his site was omitted 
because of an error in the architect’s office—— 

Mr. SMITH of California. Yes, sir. 

Mr. MANN (continuing). Or because the site had not been 
selected up to the time that the report dated back to? 

Mr. SMITH of California. This matter, as was made clear 
to me by Mr. Taylor, was an oversight. In some way this mat- 
ter had not been brought to his attention when he received in- 
formation from the law department on December 23. 

Mr. TAWNEY. Mr. Chairman, I desire to say just one word 
in reply to the gentleman from California [Mr. Smrru]. The 
authorization for the site and, in this case, the building, was car- 
ried in the last public-building bill. The amount heretofore 
appropriated is $30,000—that is, for the acquisition of the site 
and to begin the work of construction. 

Under this authority not only the site can be selected, but 
the department can go on and prepare plans and specifications 
for the building, the appropriation for which is carried in this 
bill under the head of “ General ” and enter into a 
contract for the construction of the building. There is now 
available $30,000 for that purpose. I am satisfied that, not- 
withstanding the exceeding anxiety of the gentleman from Cal- 
ifornia, there is now appropriated more money for his building 
than will be expended in the fiscal year 1910. 

I therefore insist upon my objection, and ask for the regular 
order. 

Mr. SMITH of California. Mr. Chairman, I am debating the 
motion before the House. 

The CHAIRMAN (Mr. Benner of New York in the chair). 
For what purpose does the gentleman rise? 

Mr. SMITH of California. To further debate the question 
before the House. 

The CHAIRMAN, Debate on this particular amendment has 
been exhausted. 

Mr. SMITH of California. I think I have a right to reply, 
have I not? I made the motion. I wish to reply to the gentle- 
man from Minnesota [Mr. TAWNEY]. 

The CHAIRMAN. The gentleman from Minnesota exhausted 
debate in opposition to the amendment. 

Mr. SMITH of California. Mr. Chairman, I move to strike 
out the last two words. 

Mr. SHERLEY. Mr. Chairman, I demand the regular order, 
and ask that the gentleman shall speak to the amendment 
before the House. This matter has been fully considered, and 
it is late enough to proceed with the consideration of the bill. 

Mr. SMITH of California. I will talk to the question before 
the House. The question before the House is the Riverside 
appropriation [laughter] under a fictitious motion. 

The CHAIRMAN. The gentleman from California [Mr. 
Sarra] moves to amend the motion previously made by him by 
striking out the last two words. 

Mr. SHERLEY. Now, Mr. Chairman, I make the point—— 

Mr. SMITH of California. I am coming to the main ques- 
tion 

The CHAIRMAN. The gentleman from California will sus- 
pend. The gentleman from Kentucky [Mr. SHERLEY] raises 
the point of order that the gentleman from California is not 
speaking to the amendment. The Chair sustains the point of 


order. 

Mr. SMITH of California. I do not know how the gentle- 
man can tell that when I had not finished one sentence. I 
would like to have the permission of the gentleman from 
Kentucky [Mr. Sueatey] to state only two sentences in reply 
to the chairman as to the availability of this fund. 

The CHAIRMAN. The gentleman from California [Mr. 
Saar] asks unanimous consent to proceed for two minutes. 

Mr. SHERLEY. Two sentences. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TAWNEY. I prefer to take the two sentences. 

Mr. SMITH of California. Of course, whenever one comes to 
the end of a sentence he lets his voice fall. 

A MEMBER. One sentence. 

Mr. SMITH of California. Mr. Chairman, the site at Riverside 
is to cost about thirty to thirty-five thousand dollars, of which 


the citizens contribute fifteen thousand and the Government 
twenty thousand, and therefore there will only be $12,000 left 
to continue the work during the fiscal year; and I respectfully 
submit that that is not enough. Now, that is one sentence. I 
will take credit for the other sentence. 

The CHAIRMAN. The gentleman from California [Mr. 
SmitH] withdraws the pro forma amendment, and the Clerk 
will read. 

Mr. GAINES of Tennessee. Just a moment. I wish to 
make a statement. I was out of the Chamber on some impor- 
tant work, and when I came in I believed the committee had 
these words under consideration, “ by registered mail or other- 
wise.” I labored under that impression for some time, 
and during that time I stated that these words “by registered 
mail or otherwise” were inserted last session as a result of 
my amendment. That is true as to “minor” coin, but not as 
to “silver” coin, which we were considering when I entered 
the Chamber and made that statement. The sundry civil bill 
ef last session contained these words: 


Transportation of minor coin, $25,000. 


That was reported in the bill, and I had the words “ by reg- 
istered mail or otherwise” added. 

The item as to the transportation of “silver” coin was in 
these words: 


= transportation of silver coin, $60,000, by registered mail or other- 
wise. 


And I had that amended by these words: 


Provided, That not less than one-half of this appropriation shall be 
used in transporting said coin by registered mail. 


Now, then, in the Recorp of May 1, 1908, Sixtieth Congress, 
first session, I offered another amendment, and it was adopted. 
It reads: : 

9258 on page 23, line 21, after the word “appropriations,” and 
re aie 

That is, the Secretary of Treasury— 
“at the next session of Congress th 


en facilities and cost 
thereof for transporting such coin by registered mail and by registered 
mail insured. 


“The question was taken. The amendment was adopted“ 
says the RECORD. S 

I will insert in the Record the law as we made it and as it 
reads to-day, as follows: 


[Sixtieth Congress, first session, Cg. 200, 1908.] 


Car. 200. An act gy oa Be ropriations for sundry civil expenses 
of the Government for the year en June 30, 1909, and for 
other purposes. (May 27, 1908. H. R. 21 Public, No. 141.) 

Transportation of fractional silyer coin: For transportation of frac- 
registered mail or otherw: $60,000; and in ex- 
poraa authorized and di- 


tered mail insured. 

Transportation of minor coin: For transportation of minor coin, by 
registered mail or otherwise, $25,000; and in expending this sum the 
Secretary of the Treasury is authorized and directed to transport from 

or subtreasuries, free of charge, minor coin when requested 

That an equal amount in coin or currency shall 
ae Deem ee And ‘the Secretary of the e aball 5 to 
9 ‘cost arising under this appropriation. z e 

Now, then, the gentleman from Iowa stated a few minutes 
ago that the amendment requiring the Secretary of the Treas- 
ury to make report to this Congress as to the cost of facilities, 
and so forth, for sending this money through the mails did not 
require the Secretary of the Treasury to report to this session 
of Congress. I say to him that he is mistaken about it. 

Mr. Chairman, the Secretary of the Treasury was required 
to make a report as to this matter at this session of Congress, 
“the next session” of this, the Sixtieth Congress; and the Sec- 
retary of the Treasury has not made any report to this, the 
“next session,” of Congress. 

The Clerk read as follows: 


the 
to do so: 


Mr. GAINES of Tennessee. Mr. Chairman, I want to ask 
the gentleman from Minnesota [Mr. TAwNEY] why, several years 
ago, he offered an amendment requiring this money to be sent 
by registered mail? 

Mr. TAWNEY. What money is the gentleman talking about? 


1909. 


Mr. GAINES of Tennessee. Money and bonds, and so forth, 
and so on, provided for under this head of “Contingent ex- 
penses, independent treasury.” 

Mr. TAWNEY. I will say to the gentleman from Tennessee 
that when that was proposed it was coupled with a proposition 
requiring the Secretary of the Treasury and the Postmaster- 
General to make rules and regulations under which this money 
could be transported through the mails by registered mail, so 
that they would not be required to limit the packages of money 
to the size of the packages the regulations now require. 

Mr. GAINES of Tennessee. Now, why did you want it sent 
through the mail? 

Mr. TAWNEY. For the purpose, and believing it could be 
sent cheaper than it could be by express. 

Mr. GAINES of Tennessee. What information did the gen- 
tleman have that it could be sent cheaper? 

Mr. TAWNEY. I had information to the effect and believed 
it could be sent cheaper through the mails, provided that suit- 
able regulations could be effected between the Treasury Depart- 
ment and the Postmaster-General. 

Mr. GAINES of Tennessee. In other words, gentlemen, the 
gentleman at that time believed the express companies were 
charging us oppressive rates. 

Mr. TAWNEY. I do not know that I did. 

Mr. GAINES of Tennessee. Then why did you want to 
change from the express companies to the registered mail? 

Mr. TAWNEY. I wanted that alternative, and I submit these 
alternative propositions should always be carried in the law as 
a check upon the express companies. 

Mr. GAINES of Tennessee. There was no alternative. 

Mr. TAWNEY. Yes, there was; and there has been for the 
last ten years. 

Mr. GAINES of Tennessee. “By registered mail and not 
otherwise,” your amendment read. The gentleman started in 
with that reform trying to get a revision of the law, and because 
the amendment went out on a mere chinquapin point he stopped 
there. It went out on a point of order, and he has made no 
further steps. I think it should be made the law. I am sorry 
it went out, and I hope it will be made the law yet, or some- 
thing like it. I dislike exceedingly that the chairman of the 
committee, when he saw three or four years ago that these ex- 
press companies were holding up the Government and charging 
an excessive rate, should not have sought to take it absolutely 
away from the express trust and turn it absolutely over to the 
registered-mail system of the Government of the United States, 

Yet under an amendment in the law we put in this bill the 
Secretary of the Treasury thought it was so little—that there 
was nothing in it—that he refused to obey the mandate of Con- 
gress that he report to Congress so that we might haye these 
things before us and act intelligently. 

The gentleman himself said it should be done. The gentleman 
from Iowa [Mr. Sur agreed to the amendment in the. last 
session, thinking it should be done, and putting in this request 
for the Secretary to do this; and yet the Secretary turned an 
unwilling hand and a deaf ear to it, although he is sworn to 
enforce and uphold the laws of the country. 

The Clerk read as follows: 

Speclal witness of destruction of United States securities: For pay 
of the representative of the public on the committee to witness the 
destruction by maceration of government securities, at $5 per day while 
actually employed, $1,565. 

Mr. PERKINS. Mr. Chairman, I reserve a point of order 
on that paragraph. 

Mr. MANN. I was trying to get the floor to ask a question 
about the previous item, this distinctive paper for United 
States securities. Having become somewhat interested in the 
subject of paper, I should like to enlarge my knowledge. Can 
the gentleman tell us how this paper is secured, how many bids 
are received for it, and what is paid for it, and who furnishes 
it? 

Mr. TAWNEY. There is only one concern engaged in the 
manufacture of distinctive paper for the government securities, 
and the manufacture of the paper is carried on under the 
supervision of the officials of the Treasury Department. The 
concern which manufactures the paper is located somewhere 
in the State of Massachusetts. 

Mr. MANN. I suppose there could be only one concern mak- 
ing distinctive paper for United States securities, unless the 
Government should let the contract to more than one concern; 
but how does this concern get the business? 

Mr. TAWNEY. I am not able to state. I do not know that 
there was any testimony presented to the committee in regard 
to whether the contract is let by competition; but it is under- 
stood that this distinctive paper is manufactured under a pat- 
ented or secret process, and it is only those who own the patent 
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or secret process for the manufacture of the paper who can 
make it and do make it. Whether the concern in Massachusetts 
is a subsidiary concern of another concern I do not know. 

Mr. MANN. If it be true that this $310,000 goes for the 
purchase of paper made under a patented process, there is all 
the more reason for information upon the subject. The making 
of distinctive paper does not require any patented process. 

Whether the making of this particular paper requires a - 
patented process depends wholly on whether the Government re- 
quires paper made by that process. Distinctive paper for gov- 
ernment securities has been made for many years, and any 
fairly well-equipped paper mill can make distinctive paper 
with no difficulty at all. If there is any information upon this 
subject, it seems to me it would be highly interesting to haye it. 

Mr. PARSONS. In the absence of the gentleman from Massa- 
chusetts [Mr. LAWRENCE] in whose district this paper mill is 
located, I will say that I think some years ago the buildings 
were constructed there in accordance with the request of the 
Government, 

Mr. MANN. I think, so far as information has been imparted, 
I know more than any of the gentlemen who haye spoken. I 
think I could tell them who is making the paper. 

Mr. DOUGLAS. How many United States soldiers march up 
and down in front of the mill? 

Mr. GAINES of Tennessee. I should like to know who 
makes the paper. 

Mr. MANN. Oh, my time has expired. 

Mr. GAINES of Tennessee. I move to strike out the last 
word, Mr. Chairman. 

Mr. HEPBURN. I should like to inquire of the gentleman 
from Illinois if this was not a subject of inquiry on the part of 
the wood-pulp committee that has recently been investigating the 
world with regard to pulp and paper; and if not, I want to 
know why the gentleman did not extend his inquiries to this 
very important subject? He evidently regards it as of great 
importance. 

Mr. MANN. We did extend our inquiries to the subject, but 
we received no information from the manufacturers. 

Mr. GAINES of Tennessee. Who is furnishing this paper 
to the Government? 

Mr. MANN. Mr. Chairman, I decline to be put on the witness 
stand by the gentleman from Tennessee. I leave questions of 
that sort, relating to the sundry civil bill, to the distinguished 
gentlemen of the Committee on Appropriations, and I refer my 
friend from Tennessee to the gentleman from Minnesota [Mr. 
TAWNEY], or the gentleman from New York [Mr. FITZGERALD], 
or the gentleman from Kentucky [Mr. SHERLEY], who undoubt- 
edly can give him the information required. 

Mr. MURDOCK. I move to strike out the last word. 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Garnes] has the floor. 

Mr. GAINES of Tennessee. If the gentleman can obtain the 
information, I yield my time to him, 

The CHAIRMAN. The Chair will call the attention of the 
committee to the fact that this is proceeding by unanimous 
consent, as the paragraph in question has been passed, and the 
gentleman from New York [Mr. PERKINS] has reserved a point 
of order to the paragraph which is really before the committee. 

Mr. MURDOCK. I thought the Chairman recognized the gen- 
tleman from Illinois [Mr. Mann] on the preceding paragraph. 

Mr. TAWNEY. I demand the regular order, Mr. Chairman. 

Mr. MURDOCK. I want to ask a question that is pertinent. 
I ask unanimous consent that I may ask it on this paragraph. 

The CHAIRMAN. The gentleman from Kansas asks unani- 
mous consent to be recognized for an inquiry. Is there objec- 
tion? 

There was no objection. . 

Mr. MURDOCK. I would like to ask the gentleman in charge 
of the bill if this is the only distinctive paper the United States 
buys? 

Ar. TAWNEY. We buy some for internal-revenue stamps. 

Mr. BONYNGE. And for naturalization certificates. 

Mr. MURDOCK. Is there any necessity for distinctive paper 
for revenue and postage stamps? 

Mr. TAWNEY. I do not know whether there is or not. 
They are not using any for postage stamps, but they are using 
it for revenue stamps. It is purely a matter of administration, 
and I do not know why they make the distinction. 

Mr. MURDOCK. Does one factory furnish all varieties of 
distinctive paper to the Government? 

Mr. TAWNEY. I do not think it does, although I am not 
certain whether it does or not. 

Mr. PERKINS. Now, Mr. Chairman, in reference to the 
point of order I made against the section. It is not perhaps a 
matter of vast importance, but still in these days when the 
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appropriation committees are so earnest, seeking to reduce 
expenses to the Government as far as can be, I desire to call 
attention to this entirely useless gentleman, not authorized by 
law, who is paid $1,500 for superintending certain work of 
government employees. Last year the same point of order was 
made, and the point of order was sustained, because there is 
no authority in law for his position. I suppose it went back 
by action of the Senate, as pretty near all offices not authorized 
by law do get back. 

Apparently the chairman of the committee in charge of the 
bill was not, perhaps, strong in his resistance to the restoration 
of the office that has no legal authority, and, as it seems to me 
from the debate we had about the same time last year, was en- 
tirely without utility. I do not care to make captious points. 

Mr. TAWNEY. I ask that the Clerk may read the following 
statement in regard to the work of the committee. 

The Clerk read as follows: 

The “committee for destruction of United States currency” consists 
of clerks detailed from the offices of the Secretary, Treasurer, and 

ister of the Treasury, and a witness on behalf of the people, who 
is not otherwise connected with the Sg net Bate ieee 

The destruction committee receives daily the offices of the Sec- 
retary and Register such United States n: Treasury notes, and 
silver and B gon certificates as have been pre for destruction by be- 
ing counted several times and canceled assorted according to de- 
nominations in various offices. The notes are first counted in office 
of the urer, where are punched, cut lengthwise into halves, 
and tied up into bundles of 400 notes. When properly and re- 
corded, the upper halves are sent to the Register’s office and the lower 
halves to the Secretary for verification of the Treasurer’s count. If 
the 5 7 found Pgh bes and the piparen Ge of — 
upper and lower halves agree, the notes are again u properly 
labeled bundles, which om. turned over to the destraction eR ade ved 
with descriptive schedules, to be destroyed by maceration. 

The destruction committee meets every day and checks the bundles 
of money by the schedules which show the denominations and amounts. 
When found correct the bundles are packed in boxes, each having a 
capacity of 30 bundles. The boxes are locked and taken to the Bureau 
of Engraving and Printing under the i of the committee, 
where the mone in one or more macerators 
containing ce! The four 


is w ed and 
n Pre. rtions of ash, lime, and water. 
macerators are inders 10 feet by 5, ha 
nds each. At least two cylinders are 
he nominal value of the paper 
ators each day vari 0 f 
millions more. The weight, from 12 to 4,000 per. 

The committee also destroys, one day each week, a large amount of 
unused paper currency in uncut sheets; sheets of money spoiled in 
printing or condemned for defects of any kind, and thousands of sheets 
of defective postage stamps and condemned internal-revenue stamps. 
When internal-revenue stamps are to be destroyed a larly desig- 
nated representative of the commissioner assists the des 
EROS IE SOSH ORIN ORE CBOE THE OS ORG EDARIA 
ator. 

The notes of failed and . are counted and canceled in 
a division of the Office of the Comptroller of the Currency and destroyed 
in a macerator in the sub-basement of the in the presence of 
the regular destruction committee and a represen 
troller of the Currency. 
destruction committee makes a 


ction com- 
the macer- 


oe T 4 — to the 1 at every — Pn 
the a of openi e macerators o days previous 
— — ulp. The 5 active part in all 


of the operations of the destruction committee. 
From 1864 to 1874 condemned currency was burned in the presence 
he ctio; tee tbe White Lot, or other convenient 


ernment derives revenue th 

whole output at $40.50 per ton. 

oy werter t about twenty-fi special wit 
au of Congress, -five years a — 

ness: not otherwise connected with the . was added 

to the destruction committee as an additional precaution 

takes or loss from any cause. 


Mr. PERKINS. Mr. Chairman, the reading of that state- 
ment only confirms me in my statement that I made last year. 
This work is done with the greatest of care by a large number 
of competent and trusted government officials, and to have a 
representative of the people watch these operations, at an ex- 
pense of $1,500 a year, is no more needed than to have a repre- 
sentative of the people watch any other work done by the goy- 
ernment officials, and therefore I must insist on the point of 
order, in order that this entirely useless official may cease, to 
the extent of $1,500 a year, to be a burden on the Treasury. 

Mr. TAWNEY. Mr. Chairman, I have nothing to say in oppo- 
sition to the point of order. 

The CHAIRMAN. The Chair sustains the point of order, and 
the Clerk will read. 

The Clerk read as follows: 


Pay of assistant custodians and janitors: For pay 

todians and janitors, including all — — services for the care of all 
ublic buildings under control of the Treasury 2 t outside of 
he District of Columbia, and washing towels, sp: ing streets, and 
removing rubbish, in connection with said buildi exclusive of marine 
hospitals, mints, branch mints, and 3 offices, $1,902,000; and the 
Secretary of the Treasury shall so apportion this sum as to prevent a 
deficiency therein. ? 


Mr. PERKINS. Mr. Chairman, I move to strike out the last 
word. I want to make an inguiry. The increasing expense of 


the Government is of great interest to all, and most of all to 
the Appropriations Committee. I have no doubt every effort is 
made to keep it down as far as may be. I have looked up this 
item, because it seemed to me that here was an entirely typical 
case where no special increase would take place. Of course 
there would be an increase in growth of business every year, 
but more than that there should not be. Here is an item which 
seems to me an entirely typical, an ordinary, item for washing 
towels, sprinkling streets, and removing rubbish in connection 
with buildings; and it would seem that there would be no 
large increase in twelve months in such a class of items as tha 
This item carries $1,902,000, and the last bill carried $1,600,000. 
Where there would seem to be no special reason for such an 
increase, there was an increase in the appropriation of 13 per 
cent, which seems to me so large that I want to ask the gentle- 
man in charge of the bill what reason there is for the growth 
in one year of that very large percentage on what apparently, 
is an entirely normal item?- 

Mr. TAWNEY. I will say that there are 68 new buildings 
that will come into commission during the next fiscal year, for 
which all of this service must be provided. There is no increase 
in salary. Under this provision the service in all of the exist- 
ing public buildings is provided for—that is, for janitors, assist- 
ant custodians, and so forth. 

Mr. PERKINS. But 68 additional buildings could not war- 
rant an increase of 13 per cent on all the buildings now cared 
for by the Government. 

Mr. TAWNEY. That is the reason for the increase in the 
appropriation. 

Mr. PERKINS. It would seem that there must be an in- 
crease in the amount allowed in the number of custodians and 
janitors. 

Mr. TAWNEY. If the gentleman will turn to the hearings, 
on page 103, I think he will find the matter fully explained. 

Mr. PERKINS. The expense of custodians, washing towels, 
and such things for the 68 additional buildings would not, I 
should think, be $250,000. 

Mr. TAWNEY. Well, the buildings that this appropriation 
provides service for have cost the Government in the neighbor- 
hood of $200,000,000. 

Mr. PERKINS. That is, all the buildings. 

Mr. TAWNEY. Yes; and this appropriation provides all the 
service for all the buildings. 

Mr. PERKINS. The only question that struck me was the 
large ratio of increase in one year. I am not familiar enough 
with the subject to criticise the total. 

Mr. TAWNEY. I will say, Mr. Chairman, that, in my judg- 
ment, after having investigated this item a number of times, 
there is no class of public service so poorly paid in connection 
with public buildings or service in public buildings as the as- 
sistant custodians and janitors and laborers employed in these 
buildings. 

Mr. DRISCOLL. That is right. 

Mr. TAWNEY. And the proposed increase in this appro- 
priation is merely to take care of the new buildings that come 
into commission during this fiscal year. I can not say anything 
more, and that service will be provided. The gentleman knows, 
if he knows anything about public buildings, and he does, that 
the number of employees that are paid out of this appropriation 
for the several public buildings are not excessive at all, and 
when the head of the department, the person who is charged 
with the responsibility of administering this appropriation, says 
to the committee that he intends to continue the service in the 
new buildings on the same basis of pay and also as to the number 
of employees, and that this increase is merely to meet the nec- 
essary increase on account of the increase in the number of 
buildings, there is nothing further that I can see that the com- 
mittee can do, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. PERKINS. I ask unanimous consent to proceed for one 
minute more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TAWNEY. Mr. Chairman, before the gentleman proceeds 
I will state that my colleague, Mr. Smiru, suggests that this is 
only an average of $3,000 for all public buildings that are com- 
ing into commission in the next fiscal year. 

Mr. PERKINS. I am not at all in a position to criticise. 
I was, however, impressed by the very large ratio of increase 
of 13 per cent. That is a large ratio of increase in one year. 
Of course every year new buildings will be coming in. 

Mr. TAWNEY. Yes; there are some 300 new buildings now 
authorized that will be coming in. This appropriation will in- 


crease rapidly every year for a number of years, until the pub- 
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lic buildings now authorized are constructed and the service is 
fully installed. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn, and the Clerk will read. 

The Clerk read as follows: 


Furniture and repairs of furniture: For furniture and repairs of 
same, carpets, and gas and electric-light fixtures for all public buildings, 
exclusive of marine hospitals, mints, branch mints, and assay offices, 
under the control of the Treasury Department, and for furniture, car- 
pets, gas and electric-light fixtures for new buildings, exclusive of per- 
sonal services, except for work done by contract, $900,000, of which 
sum not more than 300.000 may be expended in other than new build- 
ings. And all furniture now owned by the United States in other 
public buildings and in buildings rented by the United States shall be 
used, so far as practicable, whether it corresponds with the present 
regulation plan for furniture or not. 


Mr. MURDOCK. Mr. Chairman, I move to strike out the last 
word, and I do so for the purpose of calling the attention of 
the committee to the practice in the department, as I understand 
it, of estimating for the cost of furniture in new public build- 
ings. To my mind it is not only absurd, but ridiculous and im- 
practical. It seems that when this Government has a new build- 
ing to furnish, the cubic contents of the building are taken, ex- 
pressed in feet, and that the farniture is then given on that 
basis. Now, if there is anyone here who can tell me what 
relation the cubic contents of the basement of this building 
bears to the cost of the seat that I am occupying, I will be much 
obliged to him. I suppose it is an old practice, based on red 


tape. 

Mr. FITZGERALD. Mr. Chairman, I will state that that 
inquiry has been made of the officer who originated the scheme, 
and the committee elicited no more information than the gentle- 
man has been able to elicit by his question in this House. 

Mr. MURDOCK. Can the gentleman give me any informa- 
tion? 

Mr. FITZGERALD. Absolutely none. I agree with him 
that the plan is without any reason. It is simply the plan 
followed, and the best they seem to be able to do in that office. 

Mr. MURDOCK. Does the gentleman think it is the best 
plan that could be followed? 

Mr. FITZGERALD. No; I think some one should be able 
to investigate and ascertain what furniture would be required 
and how much it would cost, but that is not done. 

Mr. MURDOCK. Does not the gentleman believe that the 
superficial area, the floor plan, would have something to do 
with the furnishing of a building, and can the gentleman say 
in any way how the height of a ceiling would enter into the 
cost of furniture? > 

Mr. FITZGERALD. I can not. I will say, however, that if 
we take two buildings that are identically alike, except that in 
one the ceilings are higher than in the other, the cost of furnish- 
ing the one with the high ceilings is greater than the cost of 
furnishing the one with the ceilings that are a foot lower. 

Mr. MURDOCK. I simply rose for the purpose of calling the 
attention of the House to the fact that this sort of practice 
obtains, and I would recommend to this distinguished committee 
that they figure out some practical and sensible way of arriving 
at the cost of furniture for this building. 

Mr. FITZGERALD. Let me suggest to the gentleman that 
this committee is not able to figure out some plan of estimating 
the cost. This committee is charged with the duty of appro- 
priating the money required for certain public services. 

Mr. MURDOCK. Oh, I understand that perfectly, but his 
committee has it in its power to take an antiquated method 
and change it, 

Mr. FITZGERALD. The committee did attempt, my recollec- 
tion is, to standardize the furniture. I have a case in mind. 
Within a recent time a new custom-house has been built in 
New York and some part furnished with furniture not only regal 
in character, but wholly out of place in that building. 

Mr. MURDOCK. I will ask the gentleman also, while he is 
on his feet, does your committee consider typewriters part of the 
furniture of a public building? 

Mr. FITZGERALD. Well, it depends—— 

Mr. MURDOCK. I did not catch the gentleman’s remark. 

Mr. FITZGERALD. The gentleman’s question was whether 
the committee considered typewriters as part of the furniture? 

Mr. MURDOCK. As part of the furniture of a public 
building? 

Mr. FITZGERALD. I am unable to say what the opinion 
of the committee is—— 

Mr. MURDOCK. I am speaking of the machine. 

Mr. FITZGERALD. I am unable to say what the opinion 
of the committee is in that respect. My judgment is that the 
typewriting machines are not considered as part of the fur- 
niture. 


mea TAWNEY. They are not considered as part of the fur- 
re. 

Mr. MURDOCK. And are not carried in this bill under such 
appropriation ? 

Mr. TAWNEY. No; they are paid out of miscellaneous ap- 
propriations. 

Mr. MURDOCK. Mr. Chairman, I withdraw the pro forma 
amendment. 

Mr. SHERLEY. Mr. Chairman, the suggestions of the gen- 
tleman from Kansas are well in order and I am glad that he 
has read the hearings on this bill with care. Unfortunately 
there is no value in such a suggestion unless it results in some 
action by Congress. Now, the labor of the Committee on Ap- 
propriations has long since grown to such proportions as to 
make absolutely impossible consideration by the committee of 
detailed plans for curing abuses such as this, All the members 
of the subcommittee recognized that the present plan is with- 
out justification, but we have dead committees in this Congress 
which do no labor, committees on expenditures in various de- 
partments, and until those committees are vitalized and put to 
work it can not be expected that the Committee on Appropria- 
tions in considering the sundry civil bill can determine matters 
of this kind. ‘ 

The labors that we go through now in getting merely the gen- 
eral information that is contained in the hearings constitute 
more than a month’s steady labor, and while I agree heartily 
with the gentleman, not only in regard to this particular -case, 
but in many others contained in this bill, I, as a member of 
that committee, am unable to give the time necessary to arrive 
at a proper solution of the problem, and,unless we can put some 
of the labor that is now voluntarily assumed by the Committee 
on Appropriations on other committees that do no work you 
will have worse instances than this of public expenditure of 
money. 

I would be glad to aid in any way in the inauguration of a 
system in this House that will utilize some of the now neg- 
lected committees, and until that is done it is useless for us 
to attempt the reform. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SHERLEY. Certainly. 

Mr. MANN. Does the gentleman consider it a great reform 
when one of his expenditure committees brings in a bill here to 
create a new bureau in one of the departments, which has been 
done recently? 

Mr. SHERLEY. Oh, the gentleman will understand 

Mr. MANN. Is it not the case that each committee on ex- 
penditures that has done anything does something of that kind? 

Mr. SHERLEY. It shows we need not only to vitalize them, 
but reorganize them. I am not responsible for their action, but 
I do know this fact, which is known to every man having knowl- 
edge of any of the great supply bills; that the burden now rest- 
ing upon the Committee on Appropriations is a burden that can 
not be taken care of by the members of that committee, no matter 
how much industry and how much learning they may bring to 
their task; and unless the Congress undertakes to relieve them 
of a lot of work now imposed upon them by the neglect of other 
committees, you will find worse instances in the action of Con- 


gress. 
The Clerk read as follows: 


Fuel, lights, and water for public buildin; 
fuel, steam, light, water, water meters, ice, lighting supplies, electric 
current for light and power purposes, and m Iinneous items for the 
use of the custordians’ forces in the care of the buildings, furniture, 
and beating, hoisting, and ventilating apparatus, and electric-light 
plants, exclusive of rsonal service, and for expenses of installin 
electric-light plants, electric-light wiring, and repairs thereto, in sack 
buildings completed and occupied as may be designated by the Secre- 
tary of the Treasury, for all public buildings, exclusive of marine hos- 
itais, mints, branch mints, and assay offices, under the control of the 
topary a tg eee inclusive of new buildin, $1,450,000. And the 
appropriation herein made for gas shall include the rental and use of 

s governors, when ordered 1 the Secretary of the Treasury in writ- _ 
Ds: Provided, That no sum shall be paid as rental for such gas gov- 
ernors greater than 35 per cent of the actual value of the gas saved 
thereby, which Mage shall be determined by such tests as the Secretary 
of the ‘Treasury shall direct. No portion of the amount herein appro- 
puat shall be used for operating a system of pneumatic tubes for the 

nsmission of postal matter. 


Mr. SABATH. Mr. Chairman, I move to strike out the last 
word for the purpose of asking a question. You are appropriat- 
ing $1,400,000 for fuel, light, and water, and very likely the 
largest portion of this is for electric light and for gaslight. 
Can the gentleman who has this bill in charge inform me the 
price we are paying for gas or for electric light? 

Mr. TAWNEY. The price of gas I can not state exactly, but 
it varies according to the locality and the price in the locality 
in which the gas is furnished. We are paying nothing more, 
and I do not think the Government is paying anything less, than 
the commercial rate, whatever that rate may be. 
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Mr. SABATH. I am satisfied that we are not paying less. 
Then the gentleman does not know and can not give me the 
exact price? 

Mr. TAWNEY. I do not. 

Mr. SABATH. Can he inform me who can? 

Mr. SHERLEY:. If the gentleman will permit a suggestion, 
this is but another illustration of what I have just said. In 
order to investigate the items that go to make up that aggre- 
gate would require the labor of weeks, and it is impossible for 
a committee to do other than to make general inquiries from 
the officials that make the expenditures. You can not tell 
whether the expenditure in the city of Chicago, for instance, for 
light, is a proper expenditure unless you strike something that 
is so glaring that on its face it shows something wrong. And 
it is impossible for our committee to be a nosing committee 
into expenditures in detail; and that is the reason that these 
other committees that were created for that purpose ought to 
get busy. > 

Mr. SABATH. I fully agree with the gentleman from Ken- 
tucky. I know, however, that they do so, at times, with small 
appropriations and with small items, amounting to two or three 
hundred dollars. 

But here is an item of over $1,000,000, and no one seems to 
know anything about it or about the price we are paying for 
gas or electric light, or for water, even. I think we ought to 
have some information pertaining to these matters before we 
are asked to vote on them. 

Mr. SULZER. I agree with my friend. In other words, this 
is a very good place, it seems to me, to begin to economize. 
Let us lop off the big things involving millions, and not split 
hairs in reducing small salaries, 

Mr. SABATH. Indeed, those are my views. 

Mr. SULZER. Les, indeed; I am opposed to reducing a poor 
man's salary, but I believe these general and generous appro- 
priations for the gas companies and the electric-light companies 
and the trusts should be carefully scrutinized. That is one way 
to economize. 

Mr. SABATH. I am glad that the gentleman from New York 
agrees with me that we should investigate the large appropria- 
tions as well as the small ones. 

Mr. McLACHLAN of California. Mr, Chairman, I have in- 
troduced in this House the following bill, on which I desire 
briefly to address the House: 


A bill (II. R. 28324) directing the Panama Railroad Company to estab- 
lish and operate a line of steamers along the Pacific coast, and mak- 
ing provision therefor. 


Be it enacted, etc., That the Panama Railroad Company be, and it 
is hereby, directed to establish and operate a line of steamers for the 
transportation of passengers and freight along the Pacific coast of 
the United States in connection with the line of steamers along the 
Atlantic coast and the Panama Railroad, now operated by said com- 
pany, and to make regular calls at all the principal Pacific coast ports 
of the United States, including Seattle, Tacoma, San Francisco, San 
eos ha San Diego, from and to the western terminus of said 
railroad, 

That the said railroad company be, and it is hereby, directed to char- 
ter, purchase, or cause to be constructed 10 steamers suitable for the 
purposes of said line, with a capacity of at least 5,000 tons each and 
an actual speed of at least 12 knots. 

That the scm of $10,000,000, or as much thereof as may be necessary, 
be, and the same is hereby, authorized to be expended, out of the Treas- 
ury of the United States, for the purposes of this act. That the sum 
so expended, or so much thereof as possible, be returned to the Treasu 
of the United States from the net earnings of said Panama Rallroa 


Company. 


The bill which I have introduced directs the Panama Rail- 
road Company, a corporation now owned by the United States 
Government, to establish and operate a line of steamers on the 
Pacific coast in conjunction with the line of steamers on the 
Atlantic coast and the Panama Railroad now operated by said 
railroad company. = 

The property of the Panama Railroad Company consists of a 
double-track railroad across the Isthmus of Panama, with am- 
ple docks and well-equipped terminal facilities on the Atlantic 
and Pacific oceans, and a line of steamers operating between 
the cities of New York and Colon in conjunction with said rail- 
road. 

The stock of said railroad company is owned by the United 
States Government, which it now operates through officers ap- 
pointed for that purpose. 

The steamers of this line are, as a rule, now taxed to their 
full capacity to carry the westbound freight from New York to 
Colon, but the same steamers, under existing conditions, re- 
turn with a one-fourth cargo of eastbound freight from Colon 
to New York. Yet, even under these conditions, it has been 
a profitable enterprise, and the indebtedness of the company 
has been practically canceled, extensive improvements have 
been made, and valuable acquisitions haye been added to its 
equipment. : 


Provision has been madè in this bill for 10 first-class steamers 
of 5,000 tons each, with an actual speed of at least 12 knots. 

This will give a regular service between Puget Sound and 
Panama eyery five days, with stops at Portland, San Francisco, 
San Pedro, and the principal ports of Mexico and Central 
America. 

The class of steamers that.is proposed for this line can make 
the trip, including all stops, to Panama from Puget Sound in 
twenty days; from San Francisco in fourteen days; and from 
Los Angeles in eleyen days. 

Such a line of steamers on the Pacific I believe to be a natural 
and nécessary complement and adjunct to the line of the At- 
lantic and the Isthmian Railroad now operated by the Gov- 
ernment, 

When in operation it will supply the eastbound passengers 
and freight for its Atlantic steamers that now return from 
Colon to New York nearly empty. It will carry thousands of 
tons of commissaries and building material produced on the 
Pacific coast direct to Panama, to be used in the construction 
of the Isthmian Canal, which are now transported across the 
continent and down the Atlantic to Colon. 

It will stimulate commercial activity too long stifled on the 
Pacific coast as nothing else can do. It will cost less to install 
this line than the price of a single battle ship, which requires 
the expenditure of more than half a million annually to main- 
tain, and that will become obsolete in ten years. 

It will complete a great commercial highway from and to all 
the great commercial centers of the Pacific and Atlantic coasts, 
assuring reasonable and fixed rates at all times to all alike. 

It will be free from all great corporate combinations and 
domination. It will automatically regulate and give stability 
to all transcontinental rates and accomplish that desideratum 
more effectually than all the laws that have been or can be 
enacted for that purpose. 

At some future and more opportune time I shall address the 
House more fully upon this subject. 

The Clerk read as follows: 

Suppressing . and other crimes: For expenses incurred 
under the authority or with the approval of the Secretary of the 
Treasury in detecting, arresting, and delivering into the custody of 
the United States marshal having jurisdiction Sealers and pretended 
dealers in counterfeit money, and persons engaged in counterfeiting 
Treasury notes, bonds, national-bank notes, and other securities of the 
United States and of foreign governments, as well as the coins of the 
United States and of foreign governments, and other felonies com- 
mitted against the laws of the United States relating to the pay and 
bounty laws, including $1,000 to make the necessary investigation of 
claims for reimbursement of expenses incident to the last sickness and 
burial of deceased pensioners under section 4718 of the Revised Stat- 
utes, the act of March 2, 1895, and for no other purpose whatever. 
except in the agin of the person of the President of the United 
States, $125,000: Provided, That no part of this amount be used in 
defraying the expenses of any person subpænaed by the United States 
courts to attend any trial before a United States court or preliminary 
examination before any United States commissioner, which expenses 
shall be paid from the appropriation for “ Fees of witnesses, United 
States courts.” 

No part of any money appropriated by this act shall be used in pay- 
ment of compensation or expenses of any rson detailed or trans- 
ferred from the Secret Service Division of the Cp ny eae pea 
or who may at any time during the fiscal year 1910 have n employed 
by or under said ret Service Division. 

Mr. TAWNEY. Mr. Chairman, I ask unanimous consent that 
the consideration of this paragraph be passed until to-morrow, 
without prejudice. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The Clerk read as follows: 

Customs service: To defray the expenses of collecting the revenue 
from customs, $5,000,000, being additional to the permanent appropria 
tion for this purpose for the fiscal year endi une 30, 1910. And 
the provisions of the act of March 3, 1879 (20 Stats., p. 386), as 
amended by the act of April 27, 1904 (33 Stats., p. 396), authorizing 
the Secretary of the Treasury to expend out of the appropriation for 
defraying the expenses of collecting the revenue from customs such 
amount as he may deem necessary, not exceeding $150,000 per annum, 
for the detection and prevention of frauds upon the customs revenue, 
are hereby further amended so as to increase the amount to be so 
expended Yor the fiscal year 1910 to $200,000, 

Mr. BENNET of New York. Mr. Chairman, I move to strike 
out the last word, in order to ask the chairman of the commit- 
tee if this sum of $5,000,000 in addition to the permanent appro- 
priation is the sum that is asked for this year by the depart- 
ment? 

Mr. TAWNEY. 
the department. 

The Clerk read as follows: 

In all, $1,266,750. 

Mr. TAWNEY. Mr. Chairman, I ask that the last paragraph, 
giving the total, be passed without prejudice. 

The CHAIRMAN. The gentleman from Minnesota asks unani- 
mous consent that the paragraph just read be passed without 
prejudice until a future day. Is there objection? 

There was no objection, 


That is the amount that is estimated for by 


1909. 


The Clerk read as follows: 

Southwest Ledge light station, Connecticut: For completing South- 
west Ledge light-honse near New Haven, Long Island Sound, Con- 
necticut, $60,000. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

On 69, in line 16, strike out the words New Haven“ and in- 
sert in lieu thereof the words New London.” x 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

Mr. MANN. I suggest to the gentleman that he put in there 
the words “at or near New London.” That would follow the 
law. It is just as well to follow the authorization we fixed 
upon that language. However, I do not care. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. TAWNEY]. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

North Point light station, Wisconsin: For raising the tower of North 
Point light station 30 feet, $10,000. 

Mr. MANN. Mr. Chairman, I offer an amendment, to come in 
after the word “ feet,” line 1, page 70, “ which station is hereby 
reestablished,” so that it will read: 

North Point light station, Wisconsin: For raising the tower of North 
Point light station 30 feet, which station is hereby reestablished. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 

Page 70, line 1, after the word “ feet,” insert the words “ which sta- 
tion is hereby reestablished,” 

Mr. FITZGERALD. What is the object of that amendment? 

Mr. MANN. This station is the North Point light at Milwau- 
kee, which was ordered disestablished. It is now proposed to 
raise the light, and there is not, but there might be, a question 
as to whether that would reestablish the station or not. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Ambrose Channel, New York: For the purchase of buoys and equip- 
ment, $40,000. 

Mr. MANN. Mr. Chairman, I reserve the point of order 
upon the paragraph. I do not know what testimony the com- 
mittee may have had in reference to this. Last year we car- 
ried an item of $43,000 for 24 buoys for Ambrose and Gedney 
channels, New York, which item was stated to our committee 
by the Light-House Board was sufficient for the purposes of 
lighting these channels. Now they have not been before the 
committee haying jurisdiction of the subject-matter asking for 
any additional lights. 

Mr. SMITH of Iowa. For additional buoys. 

Mr. MANN. For additional buoys. 

Mr. FITZGERALD. Mr. Chairman, I think I can explain 
the purpose of this, At the time the recommendation was made 
by the gentleman’s committee, the intention was to put Pintsch 
lights along that channel; but the Light-House Board has since 
recommended acetylene gaslights be used instead. The inten- 
tion is to use that channel day and night, and it was believed 
that the use of acetylene lights, for which there seems to be a 
universal demand by the shipping people there, would be very 
much more desirable. 

Mr. MANN. Well, the Light-House Board comes before our 
committee and has had a full hearing upon the subject, cover- 
ing all the information that they could give. We had the item 
relating to Ambrose Channel before the Committee on Inter- 
state and Foreign Commerce for several years. Hearings were 
given, and of everybody who could possibly be interested in 
the subject; and finally two different bills carried items relating 
to Ambrose Channel, which were passed by the House. 

Mr. TAWNEY. Will the gentleman yield to me for a ques- 
tion? 

Mr. MANN. Certainly. 

Mr. TAWNEY. Is it not a fact that the Ambrose Channel 
and the buoys along that channel are now authorized by law? 

Mr. MANN. The only authorization now for buoys along the 
Ambrose Channel is carried in the omnibus light-house bill of 
last year, providing for 24 buoys in Ambrose and Gedney chan- 
nels at a cost not to exceed $43,000; and that appropriation 
made last year, was the only authority so far as an appropria- 
tion is concerned. 

Mr. TAWNBY. Now, I do not know whether the gentleman 
intends to insist on his point of order or not. 

Mr. MANN. I do, unless there is some reason giyen than has 
been giyen yet. I submit to the gentleman, here is a committee 
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having jurisdiction in reference to light-houses which attempts 
to fulfill its duty. It brings in light-house bills. 

Then, without there having been any exorbitant demand for 
new aids to navigation, in view of the condition of the Treas- 
ury, the committee has reported in no general bill on the sub- 
ject. They have had every particular question considered with 
reference to light-house bills. 

Mr. TAWNET. Mr. Chairman, this channel was opened for 
use upon the Ist of February. The Light-House Board clhimed, 
and they justly claimed, that they haye authority to provide 
buoys wherever buoys are necessary in navigable waters over 
which they have jurisdiction. The buoys for that channel 
were authorized. The necessary aids to the navigation of that 
channel are incidents connected with the authority under which 
the channel was made. Now, in addition to haying authority 
for the construction of buoys, specific authority heretofore 
given them, they have general authority incident to the naviga- 
tion of the channel which has been authorized and made by 
authority of Congress, and it is under the jurisdiction of the 
Light-House Board. 

Now, it is only a question of the buoys that they are to use 
as aids to the navigation of this channel. Acetylene-gas buoys 
are, by all people interested in navigation, conceded to be far 
superior to the Pintsch gas or any other style of buoy in use 
at the present time; and it is for the purpose of providing this 
channel—the most important channel in the country—with the 
best and most improved aids to navigation that the item has 
been submitted and the committee has recommended the appro- 
priation. 

Mr. MANN, Now, the gentleman is mistaken, in my opinion, 
in reference to any general authority. So far from the Light- 
House Board having any general authority to maintain these 
buoys, there is no such authorization of law at all. The Light- 
House Board can not even maintain a post light upon a river 
without authority of Congress, and the gentleman’s own com- 
mittee is only authorized to appropriate where there has been 
authority to maintain post lights. 

Mr. TAWNET. I would ask the gentleman if it is not a 
fact that we can and do appropriate for buoys in lump-sum 
appropriations? 

Mr. SULZER. Of course we do. 

Mr. TAWNEY. And no question can be raised of our au- 
thority or the authority of Congress to do so. 

Mr. MANN. I do not propose to raise any point of order 
upon it. 

Mr. TAWNEY. This is merely appropriating specifically for 
that which could be appropriated in the general lump-sum 
appropriation. 

Mr. SULZER. Mr. Chairman, let me say to the gentleman 
from Illinois that of course he knows Ambrose Channel in New 
York Bay is one of the most important channels of commerce 
in the country, and it is very important in the interest of navi- 
gation that it should be properly buoyed and lighted. There 
is just as much navigation through this channel at night as 
there is during the day, and in the interest of the business of 
all the country it is essential that the buoys in this channel 
should be properly illuminated at night. I believe it is now 
generally conceded by people who are familiar with the mat- 
ter that these acetylene lights are the best and most effective 
lights that can be procured. I trust the gentleman from Illinois 
will not insist on a point of order. 

Mr. MANN. I will say to my friend from New York that I 
am fairly well posted about the Ambrose Channel and the 
lighting of it 

Mr. SULZER. I assumed that the gentleman was well 
posted 

Mr. MANN. Having given consideration to that specific 
question for three or four years, with different hearings to 
the Light-House Board; having reported into Co and se- 
cured the passage of two bills providing for the lighting of 
Ambrose Channel. 

Mr. SULZER. And for that reason I am surprised that the 
gentleman is trying to impede the matter now, 

Mr. TAWNEY. Will the gentleman permit me to make one 
statement in regard to this? 

Mr. MANN. Certainly. 

Mr. TAWNEY. The lump-sum appropriation for buoys is 
$926,000. That is a general appropriation for buoys—new buoys, 
and the repair of old buoys—and all of the expense incident to 
the maintenance of this service. Now, we simply make a specific 
appropriation of $40,000 for this particular channel, which pre- 
cludes them from foraging upon this general appropriation for 
that purpose. I fail to see on what ground the point of order 
can be sustained. 
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Mr. FITZGERALD. My recollection is that, in pursuance of 
the authority carried in the bill reported by the gentleman's 
committee, a certain appropriation was made for 24 Pintsch gas- 
lights; also $15,000 for a tank steamer to carry the gas to these 
lights in the channel. The Light-House Board now proposes to 
install 18 acetylene gaslights instead, and it asks $40,000 and 
the transfer of the $15,000 appropriated for the tank ship for 
this same purpose, so that it will have available $55,000 for 
the acetylene gaslights. 

Whether the change should be made or not is a matter for 
the House to determine. They have been using up to this time 
these acetylene gaslights in the channel, which has been par- 
tially opened, and the universal demand from the shipping in- 
terests is that these acetylene gaslights shall be installed. 

There is a bill, either pending or reported, to permit the use 
of this channel at night; and as it seems that the most superior 
lights that are made should be used, I suggest the advisability 
ot permitting the appropriation to be made for that purpose. 
The channel was either to have been opened up on the first of 
this month or will be on the first of next month. 

Mr. MANN. What would the gentleman do? We spent nearly 
a month working over a light-house bill here a year or so ago, 
including this very identical matter. The committee went over 
this in every shape with the Light-House Board, hearing a re- 
port of the engineer from Washington, and we put in an item 
of $43,000 for 12 lights on the Ambrose Channel, as I remem- 
ber it. 

Mr. FITZGERALD. Twenty-four. 

Mr. MANN. A total of 24 lights on Ambrose and Gedney 
channels, I just sent for the law. 

Now that the Light-House Board, which is always backing 
and filling, that never maintains a position for a month at a 
time, concludes overnight before your committee to put in some 
other kind of light. The gentleman’s committee has never con- 
sidered the subject of lights in Ambrose Channel, except to make 
an appropriation. Does not the gentleman from New York 
think, in all fairness to the committee that does have juris- 
diction of such matters, that if the Light-House Board wants 
to make a change they ought to bring it to the attention of that 
committee? 

Mr. FITZGERALD. That would have been the proper 
method. If I recollect accurately, at the time the gentleman’s 
committee reported the item for the lights of Ambrose Channel 
acetylene lights had not been used in this country, or else the 
price asked by the manufacturers was so large the Light-House 
Board would not recommend their adoption. At all events, since 
that time these lights have been used in some places and they 
are of such superior character that it makes them desirable. 

Mr. MANN. These acetylene lights have been used for a long 
time. 

Mr. FITZGERALD. In Canada. 

Mr. MANN. No; in the United States. I am not at all con- 
vinced that there is any occasion for acetylene buoys in Am- 
brose Channel. Ambrose Channel is not difficult of navigation, 
where lights are stretched along the channel. It is not like 
picking up a light in some dark and dangerous place. 

There is a demand for the use of acetylene-gas buoys, which 
are exceedingly expensive, difficult to take care of, and costly 
in every way. It may be that we will undertake to provide 
them, but I should guess—not endeavoring to pass upon the 
question without a hearing—I should guess that there are a 
hundred other places or more in the United States where 
acetylene-gas buoys will be of more value in proportion to the 
Pintsch gas buoys than in Ambrose Channel. 

Mr. FITZGERALD. I am unable to express any opinion 
about that. 

Mr. TAWNEY. I would like to ask the gentleman from 
Illinois if the $40,000 was carried in the $926,000 appropria- 
tion, it would not be competent for the Light-House Board to 
purchase and install out of the general appropriation the acety- 
lene-gas buoys in Ambrose Channel? 

Mr. MANN. Not without a distinct violation of the law. 
Congress has legislated upon this question. In the Fifty-ninth 
Congress it passed an act providing for additional aids to navi- 
gation in the Light-House Establishment in the Department of 
Commerce and Labor. In the third light-house district it pro- 
vided for 13 gas buoys in Ambrose Channel, and 11 gas buoys 
in the reeds and Main ship channels, at a total cost not to 
exceed $43, 

Mr. FNr. All in an appropriation bill? 

Mr. MANN. In an authorization bill. That is the law on 
that subject that provided what the Light-House Board can do, 
If there were 40 general acts, this is the specific authority 
that would limit any other general authority, although there is 
no general authority on the subject. 
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The CHAIRMAN. The Chair would like to ask the gentle- 
man from Illinois whether he knows if they have exceeded the 
limit of cost. 

Mr. MANN. That amount has been appropriated—$43,200— 
the whole of it. Now they ask for $55,000 more. That is, they 
ask for $40,000 and a transfer of $15,000. I think the proper 
committee ought fo have a chance to consider the matter. 

The CHAIRMAN. What does the chairman of the committee 
say 

Mr. TAWNEY. Mr. Chairman, there was no limit of cost; it 
was simply an authorization for a certain number of buoys. 
It did not say that there should be no more buoys than the 
number stated in that law. 

Mr. MANN. Before the gentleman falls into an error, will 
the gentleman permit me to read? 

Mr. TAWNEY. If there is anything more that the gentleman 
has not read, he may read it. 

Mr. MANN. Oh, there are four or five pages that I have 
not read: 

Be it enacted, etc., That the Secretary of Commerce and Labor 
and he is hereby, authorized to establish and provide the following alda 
to 5 in the Light-House Establishment, under the Light- House 
Board, in the Department of Commerce and Lab or, in accordance with 
the respective limits of cost hereinafter set forth, which shall in no 
case be exceeded. 

Now, if the gentleman can find clearer language than that, 
I would like to see it. 

Mr. TAWNEY. That is a limit of cost on that number of 
buoys, but it is not a limit on the number of buoys that may 
be established. 

The CHAIRMAN. It requires a special authorization for 
that number. 

Mr. TAWNEY. It does not even for that number. Under the 
general authority for the Light-House Service an appropriation 
for buoys carried in an appropriation bill would enable the 
Light-House Board to purchase them. If the $40,600 specifically 
appropriated for was carried in a general or lump-sum appro- 
priation, they could buy the buoys and install them in accord- 
ance with law. 

The CHAIRMAN. Why was the act read by the gentleman 
from Illinois necessary? 

Mr. TAWNEY. The authority for the establishment and 
maintenance of the necessary aids to navigation is clearly im- 
plied in the authorization for the work of constructing the 
channel, 

When the Light-House Board is given jurisdiction over the 
maintenance of these aids to navigation, it necessarily has au- 
thority to establish buoys along channels that are under their 
jurisdiction. No specific authority is necessary. 

The CHAIRMAN. If that be true, the Chair would like to 
ask the chairman of the committee what is the necessity for 
this specific item here—if they can, under the general authoriza- 
tion, establish these buoys in Ambrose Channel. 

Mr. TAWNEY. The necessity is to prevent the board from 
foraging upon the lump-sum appropriation. There is no neces- 
sity for any special authorization for the lighting of Ambrose 
Channel. As a matter of fact, everybody knows it could not be 
navigated without lights, and therefore the authority for the 
establishment or making of this channel necessarily carries 
with it the authority to establish and maintain aids essential 
to the navigation of the channel. 

Mr. MANN. Mr. Chairman, the gentleman’s argument in 
its logic goes too far. If it be true that when we provide in the 
river and harbor bill for a channel that that authorizes the 
establishment of all the aids to navigation necessary for the 
navigation of the channel, then we have been at great loss of 
time in our committee, because that would authorize the estab- 
lishment of light-houses, it would authorize the establishment, 
through the Committee on Appropriations or through the Light- 
House Board, without specific authority, of all of the things 
that are authorized for Ambrose Channel. What are they, for 
instance? In this same bill I find items for lighting Ambrose 
Channel, New York Bay; a light-vessel for the sea entrance of 
the channel, at a cost not to exceed $115,000; also a light- 
house on Staten Island, New York, and for the raising of West 
Bank light, at a cost not to exceed $100,000; for two lens 
lanterns and structures for ranges, and so forth, at a cost not to 
exceed $12,000; for moving North Hook beacon light, at a cost 
not to exceed $6,000, and so forth; and a number of other items 
of that sort that relate to the lighting of Ambrose Channel. 

The gentleman’s argument would be that there is no reason 
for specific authorization of aids to navigation, because the 
moment you provide the channel thereupon the Light-House 
Board becomes empowered at once, without limit of cost, to 
establish all the aids to nayigation it desires. The argument 
is too strong. ý 
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Mr. TAWNEY. I will ask the gentleman if he does not think 
there is a clear distinction between a portable aid to naviga- 
tion and a stationary aid to navigation, such as a light-house, 
which involves a structure 


Mr. MANN. I do not see any distinction 
Mr. TAWNEY. If the gentleman does not see any dis- 
tinction—— 


Mr. MANN. Wait a moment. I do not see any distinction 
in principle between a portable aid to navigation in the way 
of a gas buoy and a portable aid to navigation in the way of a 
light-ship. Does the gentleman? One is a good deal more 
portable than the other. A light-ship is more portable than a 
gas buoy. It can port itself. 

Mr. FITZGERALD. The gentleman does not draw this dis- 
tinction: One is an aid to navigation and the other is simply to 
light the channel. [Laughter.] 

Mr. TAWNEY. I.would call the attention of the Chair to the 
language under the head of “ Expense of buoys,” on page 72 of 
the bill. 

Mr. MANN. But the gentleman does not contend that because 
there is an item in the bill that that makes law? 

Mr. TAWNEY. Hold on. For the expense of establishing, 
replacing, and maintaining new buoys, or any and all kinds of 
spindles for all incidental expenses, and so forth, $926,000 is 
appropriated. Now, that is a part of the Light-House Establish- 
ment. It is a part of the Light-House Service, just as much as 
any other part of that service now authorized and existing under 
the law creating the Light-House Establishment. If they can 
expend $926,000 a year in the establishing of new buoys under 
the existing authorization for that service, then it seems to me 
folly to say that they can not expend $40,000 in the purchase 
and establishment of new buoys or replacing old buoys in this 
particular channel. 

The CHAIRMAN, Does the gentleman from Illinois make 
the point of order? 

Mr. MANN. I make the point of order. 

The CHAIRMAN, The Chair thinks that the item is sub- 
ject to a point of order. The present occupant of the chair 
is not free from doubt at all, but it seems to be a peculiar case. 
The gentleman from Minnesota [Mr. TAWNEY] himself and the 
gentleman from Iowa [Mr. Smrru] made points of order in the 
last Congress in cases on all fours with this case, in the consid- 
eration of the fortification appropriation bill. For instance, 
Mr. Maynard of Virginia proposed an amendment in this lan- 
guage in the fortification appropriation bill: 


To make all necessary surveys, borings, and other investigations nec- 
essary for and the preparation of an accurate detailed te o 
what it would cost to construct pry sed artificial islands for fortifica- 
tions between Capes Charles an enry, Chesapeake Bay, and to as- 
certain whether the title to the site of said St arse artificial island 
can be obtained without expense to the United States, $3,000. 

Mr. Smira of Iowa made the point of order, and the point was 
decided by Mr. Mann of Illinois, the then occupant of the chair. 
[Laughter.] The Chair thinks it would be in order to quote the 
decision of the gentleman from Illinois, because it shows that 
the gentleman from Illinois was not free from doubt and ex- 
pressed the opinion at the time that his decision might be some- 
what arbitrary. [Laughter and applause.] 

The Chair does not understand that the act of 8 authorizing 
the appointment of the Endicott Board by law provided that that report 
should be adopted or that any act of Congress has been enacted since 
that time specifically adopting the report of the Endicott Board. On 
the other hand, Congress has provided in annual appropriation bills for 
the expenditure of money for fortification purposes, usually in general 
language naming bik ot ree for purposes general in their nature, 
to be expended by the War Department. 

In the opinion of the Chair, expressed with some doubt, under the 
practice of the House, at least, the items in the appropriation bill in 
| pase language are probably in order, although the Chair does not un- 

ertake to rule upon the question at this time; but the Chair thinks 
that the introduction of a new item for a work not in progress is not in 
order, and the Chair therefore sustains the point of order. 

It seems as though, under the decisions of this House or in 
Comniittee of the Whole in times gone by, general authoriza- 
tions have been held in order; but specific items—Mr. Hinds 
says sometimes they haye been held in order. [Laughter.] 
The Chair believes probably that is a fair statement of the 
ruling; but after all, it seems that general appropriations have 
been held in order, but that specific appropriations for specific 
purposes, even though coming under the general authorization 
and following the same line, have been held not in order, and 
the present occupant of the chair really fails to draw the dis- 
tinction; but following the precedent, he sustains the point of 
order. 

The Clerk read as follows: 

,000 lated by th civil lat lo 
phe. sum of $38 1906, for a 1 for fin San Chee 
y 


act approved June 30, 
nel, New York Bay, ma: used, together with the foregoing sum, for 


the purchase of buoys. 
XIIII— 92 


Mr. MANN. Mr. Chairman, I make the point of order on that 
paragraph. 

Mr. TAWNEY. I concede the point of order, Mr. Chairman, 
I want to say, however, in this connection, it will take the para- 
graph out; that the vessel authorized by authority originating 
with the Committee on Interstate and Foreign Commerce is 
absolutely worthless and is of no use whatever. It has not yet 
been built; and, if the amount appropriated for this purpose 
to carry out the authorization is not diverted, it will be built. 

Mr. MANN. Mr. Chairman, I do not know whether the ves- 
sel will be worthless or not. I only know that the members of 
the Light-House Board, the light-house engineer at New York 
in charge of this work, demanded by every possible method 
they could that this appropriation be authorized, and they 
brought more pressure to bear upon me in reference to this 
item than any other item relating to Ambrose Channel or any 
item in the bill, insisting that it would not be possible to light 
Ambrose Channel without this light-vessel; and if it be true 
that it is not needed, I want to bring a measure in a future 
Congress to repeal the provision instead of letting them get the 
money through this means and use it for some other purpose. 
I hope the gentleman will be present when I interview the 
Light-House Board on the subject. 

Mr. TAWNEY. Mr. Chairman, I want to quote from Admiral 
Marix, a member of the Light-House Board: 

There was a tank vessel appropriated for, I believe at the request of 
the board. I do not know what use would be made of it now. It 
would not be of any use at all, and we would like to use that money to 
buy these new buoys. 

Mr. MANN. Oh, well, the trouble with the gentleman is he 
is not familiar with the situation. The tank light-vessel will 
only be used in case of the gas buoys already authorized, and it 
is used for filling those gas buoys, but the tank vessel would be 
of no value to the buoys which the gentleman has proposed. 

Mr. TAWNEY. But he says it will be of no use at all under 
any circumstances. 

Mr. MANN. Well, that remains to be developed. I think 
with all due deference to the chairman of the Light-House 
Board, I know more about the subject, or any member of our 
committee, than he does. They change the chairman of the 
Light-House Board and officers and members of the Light-House 
Board so often that it sometimes makes my eyes tired to watch 
the procession go by. [Laughter.] 

The CHAIRMAN. The point of order is sustained. 

The Clerk read as follows: 

LIGHT-HOUSE ESTABLISHMENT. 

a of light-houses: For supplying fog signals, light-houses, and 
other lights wi e clean nF preservative, and such other 
materials as may be uired for annual consumption; for books, ts, 
and furniture for stations, traveling expenses of civilian members of 
the Light-House Board in attending meetings of board at Washington, 
actual hire of special conveyance when necessary to inspect light sta- 
tions, and not — $300 for the purchase of technical and profes- 
sional books and periodicals for the use of the Light-House Board, and 
for all other necessary incidental expenses, including the pay of officers 
and crews of light-house tenders and of clerks and other employees in 
the offices of the light-house inspectors and light-house engineers and at 
light-house depots, $726,000. 

Mr. SULZER. Mr. Chairman, I move to make the amount 
$776,000. 

The CHAIRMAN. Does the gentleman from New York pro- 
pose an amendment? 

Mr. SULZER. Yes, sir; to add $40,000 to the appropriation 
in order to take. care of Ambrose Channel in New York Bay. 

The CHAIRMAN. The Cerk will report the amendment. 

The Clerk read as follows: 

x strike out “ twenty-six” 1 e -six,” 
that fe will read $766,000." á F 

Mr. TAWNEY. Mr. Chairman, I hope the amendment will 
not prevail, for the reason that I do not think that the expense 
of lighting Ambrose Channel, or the buoys, should be paid out 
of this general appropriation. There ought to be a limit on 
the amount that they can expend for that purpose, and if an 
appropriation is made for that purpose before the close of the 
session there probably will be. Whereas if this amendment 
prevails, then the entire sum is available. 

Mr. MANN. If that is the position the gentleman is taking, 
it will take a lot of other items out of the bill. 

Mr. TAWNBY. If the amendment prevails, then the entire 
sum of $900,000 is available for this. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from New York [Mr. SULZER]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Lighting of rivers: For the pay of officers and crews of light-house 
tenders and of clerks and other employees in the offices of the light- 


house inspectors; and for establishing, supplying, and maintaining post 
lights on the Hudson and East rivers, New York; the Raritan River, 
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and 
-; the Elk River, Maryland; Monon River, York 

River, James River, Virginia ; Cape Wear Riv. 1 
vannah River, Georgia; St. Johns and 
Chicott Pass, and 


vers; cramen 

San Joaquin rivers, California; on the Columbia and Willamette rivers, 
Q m; on Ean Sound, Wa m Sound, and adjacent waters, 

on; the channels in St. Louis and Superior bays, at the 
Lake Superior; Fox River; Lake Winnebago and connecting 
lakes and channels; in Alaskan waters and Hawaiian waters; the 
Light-House Board being hereby authorized to lease the necessary 
ERA to. point Out chimesatio chanoels, ait which iat consequence: cai 
not be made permanent, $375,000. 

Mr. EDWARDS of Georgia. Mr. Chairman, I offer the fol- 
lowing amendment: On line 9, page 73, after the word “ Georgia,” 
insert “Darien Harbor, Georgia.” 

Mr. TAWNEY. I make a point of order against that, Mr. 
Chairman. Before the gentleman’s amendment can be in order 
he must get a bill passed authorizing it. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


—.— the word “Georgia,” line 9, page 73, insert “ Darien Harbor, 
rgia.” 


Mr. TAWNEY. Mr. Chairman, I make a point of order 

oen inet the amendment on the ground that it is not authorized 
y law. 

The CHAIRMAN. Does the gentleman from Georgia [Mr. 
Epwanbs] care to be heard on the point of order? 

Mr. EDWARDS of Georgia. I do not care to be heard on it. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Repairs to light-house tender Pansy: For irs of the light-house 
tender Pansy for general service, $12, : Provided, That hereafter any 
and all proposals for bids for any new machinery or other new equip- 
ment necessary in the repair of any vessel in the ht-House Service 
shall be on specifications prepared and submitted that will secure com- 
petition in the bids for furnishing such machinery or equipment. 


i 

The CHAIRMAN. The Clerk calls the attention of the Chair 
to the fact that at the end of line 25 there is an incompleted 
word. 

Mr. TAWNBY. It should read “equipment.” 

The CHAIRMAN. Without objection, the Clerk will insert 
the word “ equipment” at the end of line 25, page 74. 

There was no objection. 

The Clerk read as follows: 


Hereafter there shall be submitted, follo each estimate under 
the foregoing appropriations for support of the t-House Establish- 
ment, statements showing the amount required for each object of ex- 
penditure mentioned in each of said estimates. 


Mr. MANN. Mr. Chairman, I offer an amendment to follow 
line 9, page 75. 

The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 


To follow line 9, page 75, insert: $ 

“Authority is hereby grs the accounting officers of the Treasury 
Department to allow and credit in the accounts of Commander L. C. 
Hellner, U. S. Navy, peor of the thirteenth light-house district 
for the fiscal year ended June 30, 1906, the sum of $625 paid by him 
from the appropriation ‘ Supplies of lighthouses, 1 for raising the 
light-house tender Manzanita.” 

Mr. TAWNEY. Mr. Chairman, I reserve a point of order on 
that. 

Mr. MANN. The item is subject to a point of order. This 
officer paid out $600 for the raising of the er Manzanita, 
which had been sunk on the Pacific coast, and it was a proper 
expenditure of money, although the accounting officer disallowed 
it. I propose it here because I notice that on page 96 there is 
an item in the bill asking the accounting officer to allow to Mr. 
Soleau, disbursing clerk in the same department, money paid 
out by him for subsistence of employees at the United States 
fish hatcheries in Alaska. There ought to be no discrimination 
between two officers in the same department. There is no 
question about the propriety of giving credit for the money. 
The only question would be as to whether it should be in this 
bill or not. 

Mr. TAWNEY. I would say, Mr. Chairman, that the propo- 
sitions are entirely dissimilar. But I will not insist on the 
point of order to-night, but will allow the point to be pending. 
I moye that the committee do now rise. 

The CHAIRMAN, The Chair desires to ask what disposition 
is asked to be made of the point of order? 

Mr. MANN. The gentleman from Minnesota asked to have it 
passed over without prejudice, 


The CHAIRMAN. The gentleman from Minnesota [Mr. 
TAWNEY] moves that the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose, and Mr. Mann having taken 
the chair as Speaker pro tempore, Mr. Warson, the Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the 
bill H. R. 28245, making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1910, and 
for other purposes, and had come to no resolution thereon. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolution: 


Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate the bill (H. R. 24149) grantin 
to the Montana, Wyo and thern Railway Company a right of 
way across the Keogh Military Reservation, Mont. 


RECESS. 
Mr. TAWNEY. Mr. Chairman, I move that the House do 
now take a recess until 10 o’clock to-morrow mo: 


rning. 
The motion was agreed to; and accordingly (at 8 o'clock p. 
m.) the House took a recess until 10 o'clock a. m. to-morrow. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

A letter from the Acting Secretary of War, calling attention 
to the necessity for an immediate appropriation for a target 
range at Vancouver Barracks, Wash. (H. Doc. No. 1476)—to 
the Committee on Appropriations and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the president of the Board of Commis- 
sioners of the District of Columbia submitting an estimate of 
appropriation for the militia (H. Doc. No. 1477)—to the Com- 
mittee on Appropriations and ordered to be printed. 

A letter from the Acting Postmaster-General, transmitting a 
schedule of papers and documents not used in the transaction 
of the public business (H. Doc. No. 1478)—to the Select Com- 
mittee on Disposition of Useless Executive Papers and ordered 
to be printed. 

A letter from the Secretary of the Interior, transmitting 
recommendations as to drainage and sale of Omaha tribal lands 
(H. Doc. No. 1479)—to the Committee on Indian Affairs and 
ordered to be printed. 

A letter from the Assistant Secretary of the Interior, trans- 
mitting a reply to the inquiry of the House relating to the work 
of the pension agencies (H. Doc. No. 1480)—to the Committee 
on Appropriations and ordered to be printed. 

A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report of survey of Cum- 
berland River, Tennessee and Kentucky, below Nashville (H. 
Doc. No. 1481)—to the Committee on Rivers and Harbors and 
ordered to be printed with illustrations. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
. RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sever- 
ally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. WILSON of Illinois, from the Committee on the Mer- 
chant Marine and Fisheries, to which was referred the bill of 
the House (H. R. 22895) to establish a biological and fish-cul- 
tural station in the Twenty-third Congressional District of INi- 
nois, reported the same with amendments, accompanied by a 
report (No. 2236), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. MANN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
27926) to authorize the Chicago, Lake Shore and Eastern Rail- 
way Company to construct a bridge across the Calumet River 
in the State of Indiana, reported the same with amendment, 
accompanied by a report (No. 2237), which said bill and report 
were referred to the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 28104) to amend an act to authorize 
a bridge across the Missouri River at or near Council Bluffs, 
Iowa, approved February 1, 1908, reported the same without 
amendment, accompanied by a report (No. 2238), which said 
bill and report were referred to the House Calendar. 

Mr. ADAMSON, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill of the House 
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(H. R. 28193) to authorize the city of Shreveport to construct 
a bridge across Red River, reported the same without amend- 
ment, accompanied by a report (No. 2239), which said bill and 
report were referred to the House Calendar. 

Mr. McGUIRE, from the Committee on Indian Affairs, to 
-which was referred the bill of the House (H. R. 11342) pro- 
viding for the disposition of the balance of the funds derived 
from the sale of town lots in the county seats of Caddo, Kiowa, 
and Comanche counties, Okla., reported the same with amend- 
ment, accompanied by a report (No. 2243), which said bill and 
report were referred to the House Calendar. 

Mr. HENRY of Texas, from the Committee on the Judiciary, 
to which was referred the bill of the House (H. R. 28305) to 
attach Dawson County, in the State of Texas, to the Abilene 
division of the northern judicial district of said State and to 
detach it from the Fort Worth division of said court, reported 
the same without amendment, accompanied by a report (No. 
2244), which said bill and report were referred to the House 
Calendar, 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. KAHN, from the Committee on Military Affairs, to which 
was referred the bill of the Senate (S. 3164) to correct the 
military record of Paul Sinock, reported the same without 
amendment, accompanied by a report (No. 2235), which said 
bill and report were referred to the Private Calendar. 

Mr. SMITH of Michigan, from the Committee on the District 
of Columbia, to which was referred the bill of the House (H. R. 
25980) for the relief of Sarah J. Fowler, reported the same 
without amendment, accompanied by a report (No. 2242), which 
said bill and report were referred to the Private Calendar. 


CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
28317) granting a pension to Frederick Wagner, and the same 
was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. GOULDEN: A bill (H. R. 28321) providing for a 
suitable memorial to the memory of Brig. Gen. Henry W. Law- 
ton—to the Committee on the Library. 

By Mr. GARNER: A bill (H. R. 28322) granting to the St. 
Louis, Brownsville and Mexico Railway a right of way across 
the Fort Brown Military Reservation in Texas—to the Commit- 
tee on Military Affairs. 

By Mr. DAVIS: A bill (H. R. 28323) to increase the limit of 
cost for erection of a public building at Faribault, Minn.—to 
the Committee on Public Buildings and Grounds, 

By Mr. McLACHLAN of California: A bill (H. R. 28324) 
directing the Panama Railroad Company to establish and oper- 
ate a line of steamers along the Pacific coast, and making pro- 
vision therefor—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. COUDREY: A bill (H. R. 28325) concerning baggage 
and excess baggage carried by common carriers in the District 
of Columbia and Territories, and common carriers while en- 
gaged in commerce between the States and between the States 
and foreign nations, and prescribing the duties of such common 
earriers in reference thereto while so engaged, defining certain 
offenses and fixing the punishment therefor, and repealing all 
conflicting laws—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. LANGLEY: A bill (H. R. 28326) to provide for the 
construction of a bridge across the Kentucky River at Irvine, 
Estill County, Ky.—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. GAINES of Tennessee: A bill (H. R. 28327) concern- 
ing locks on the lower Cumberland River in Tennessee—to the 

Committee on Rivers and Harbors. 

By Mr. COUDREY: A bill (H. R. 28328) to provide for the par- 
chase of the Grant farm, in St. Louis County, in the State of 
Missouri, and to establish a national park thereat, ete.—to the 
Committee on the Library. 


By Mr. SPERRY: Resolution (H. Res. 589) providing for 
services of a clerk to Committee on Alcoholic Liquor Traffic— 
to the Committee on Accounts. 

By Mr. KEIFER: Resolution (H. Res. 590) to provide a 
rule making it in order to move to suspend the rules and to 
amane and pass Senate bill 5729, etc.—to the Committee on 

ules. 

By Mr. HARRISON: Joint resolution (H. J. Res. 261) au- 
thorizing the President of the United States to invite the 
International Congress of Applied Chemistry to hold its eighth 
meeting in the United States of America in the year 1912—to 
the Committee on Foreign Affairs. 

By Mr. FORNES: Memorial of the legislature of Wyoming, 
one homestead laws—to the Committee on the Public 

nds, - 

Also, memorial of the legislature of Wyoming, favoring forest 
reseryes—to the Committee on the Public Lands. 

By Mr. COOK of Colorado: Memorial of the legislature of 
Colorado, in relation to the admission of New Mexico as a 
State—to the Committee on the Territories, 

By Mr. RYAN: Memorial of the legislature of Wyoming, 
concerning the natural resources of the country—to the Com- 
mittee on the Public Lands. 

Also, memorial of the legislature of the State of Wyoming, 
indorsing and approving the Mondell 320-acre homestead bill— 
to the Committee on the Public Lands. 

By Mr. MONDELL: Memorial of the legislature of Wyoming, 
relative to forest reserves—to the Committee on the Public 
Lands. 

Also, memorial of the legislature of Wyoming, relative to 
homestead laws—to the Committee on the Public Lands. 

By the SPEAKER: Memorial of the legislature of Utah, pray- 
ing for an appropriation of public lands for building a state 
capitol and for the building of public roads in the State of 
Utah—to the Committee on the Public Lands. 

Also, memorial of the legislature of Idaho, praying for legis- 
lation relative to the settlement on the Minidoka tract, Idaho— 
to the Committee on the Public Lands. 

Also, memorial of the legislature of New Mexico, praying for 
the immediate admission of that Territory into the Union—to 
the Committee on the Territories. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 4 of Rule XXII, private bills and resolutions 
2 the following titles were introduced and severally referred as 

ollows: 

By Mr. ACHESON: A bill (H. R. 28329) granting an increase 
of pension to George R. Murray—to the Committee on Invalid 
Pensions. 

By Mr. BEDE: A bill (H. R. 28330) granting a pension te 
Wolcott T. Hyde—to the Committee on Invalid Pensions. } 

By Mr. BROUSSARD: A bill (H. R. 28331) for the relief of 
the heirs or legal representatives of Jean B. Pollingue, de- 
ceased—to the Committee on War Claims. 

By Mr. EDWARDS of Georgia: A bill (H. R. 28332) for the 
relief of Z. T. De Loach, of Bulloch County, Ga.—to the Com- 
mittee on War Claims. 

By Mr. HAWLEY: A bill (H. R. 28333) granting a pension 
to Asa B. Greenland—to the Committee on Pensions. 

By Mr. HULL of Tennessee: A bill (H. R. 28334) for the re- 
lief of J. K. P. Davis, of Clay County, Tenn.—to the Committee 
on Claims. 

By Mr. LAMAR of Florida: A bill (H. R. 28335) for the 
relief of C. M. Cox—to the Committee on Claims. 

By Mr. WANGER: A bill (H. R. 28336) granting an increase 
of pension to William Guest—to the Committee on Invalid 
Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Paper to accompany bill for the relief of 
Rey. George R. Murray—to the Committee on Invalid Pensions, 

By Mr. ALEXANDER of New York: Petition of Lafayette 
Presbyterian Church, of Buffalo, N. Y., favoring H. R. 24148, 
for federal bureau for children—to the Committee on Ex- 
penditures in the Interior Department. 

Also, petition of retail merchants’ board of the Chamber of 
Commerce of Buffalo, N. Y., against the tariff schedule proposed 
by the Glove Manufacturers’ Association of Gloversville and 
Johnstown, N. Y.—to the Committee on Ways and Means, 
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By Mr. ASHBROOK: Petition of Newark (Ohio) Lodge, No. 
891, Benevolent and Protective Order of Elks, for an American 
elk reservation in Wyoming (H. R. 21980)—to the Committee 
on the Public Lands. 

By Mr. BURLEIGH: Petition of C. F. Donnell and others, of 
Windsor (Me.) Grange, asking for parcels-post and postal sav- 
ings bank legislation—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. BURLESON: Petition of Austin (Tex.) Lodge, Beney- 
olent and Protective Order of Elks, for an appropriation to 
create a reserve in the State of Wyoming for the protection of 
the American elk—to the Committee on the Public Lands. 

By Mr. CALDER: Petition of General George A. Custer Gar- 
rison, of Brooklyn, N. Y., favoring retirement of petty officers 
and enlisted men of the navy after twenty-five years of actual 
servyice—to the Committee on Naval Affairs. 

Also, petition of John A. Stewart, favoring clause in agricul- 
tural appropriation bill (p. 43, line 12) authorizing lease of a 
farm at Morrisville, Madison County, N. Y.—to the Committee 
on Agriculture. 

Also, petition of B. M. Robinson and W. R. Caulkins, mine 
operators, asking for duty of 13 cents per pound on zinc ore— 
to the Committee on Ways and Means. 

By Mr. COOK of Pennsylvania: Petition of board of directors 
of the Philadelphia Bourse, favoring enactment of Senate bill 
28—to the Committee on the Merchant Marine and Fisheries. 

Also, petition of board of directors of the Philadelphia Bourse, 
favoring S. 40—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. DAVIS: Petition of Nelson & Johnson and other mer- 
chants of Goodhue, Minn., against parcels-post and postal sav- 
2 bills—to the Committee on the Post-Office and Post- 

oads, 

Also, petition of the Friedrich & Kemp Company, favoring 
repeal of duty on raw and refined sugars—to the Committee on 
Ways and Means. 

Also, petition of citizens of Greenwich, Conn., and Hermon, 
N. Y., for enactment of the Davis bill (H. R. 24841), appropri- 
ating money to encourage the States to provide secondary in- 
struction in agriculture and home economics in district second- 
ary agricultural schools with branch experiment stations; sec- 
ondary instruction in mechanic arts and home economics in vil- 
lage and city public schools; and in providing for the training 
of teachers in vocational subjects, and regulating the expendi- 
ture thereof—to the Committee on Agriculture. 

Also, petitions of Red Wing (Minn.) Lodge, No. 845, and 
Mankato (Minn.) Lodge, Benevolent and Protective Order of 
Elks, for creation of American elk reservation in the State of 
Wyoming (H. R. 21980)—to the Committee on the Public 
Lands. 

Also, petition of Minnesota Retail Grocers’ Association, favor- 
ing Sherley amendment to the bankruptcy law—to the Commit- 
tee on the Judiciary. 

Also, petition of F. A. Bart and others, of Watertown, Minn., 
against duty on tea and coffee—to the Committee on Ways and 
Means. 

Also, petition of Northfield (Minn.) Commercial Club, favor- 
ing H. R. 15837, for the creation of a national highways com- 
mission—to the Committee on Agriculture. 

Also, joint resolution of the senate and house of the Minne- 
sota legislature, favoring appropriation for improvement of the 
Minnesota Riyer—to the Committee on Rivers and Harbors. 

By Mr. FULLER: Petition of the Union Furniture Company, 
of Rockford, III., against parcels-post and postal savings bank 
laws—to the Committee on the Post-Office and Post-Roads. 

Also, petition of the John Crerar Library, of Chicago, III., in 
favor of placing books on the free list—to the Committee on 
Ways and Means. 

By Mr. GARNER: Petition of the Angora goat men of Uvalde 
County, Tex., favoring increase of duty on mohair—to the Com- 
mittee on Ways and Means. 

Also, petition of Albert Nutt and others, against parcels-post 
and postal savings bank laws—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. GOULDEN: Petition of Veteran Association of Fifth 
New York Volunteers, favoring S. 1045—to the Committee on 
Military Affairs. 

By Mr. HAMILTON of Iowa: Petition of citizens of Grin- 
nell, Iowa, against S. 3940 (Johnston Sunday law)—to the 
Committee on the District of Columbia. 

By Mr. HAMMOND: Petitions of Carlson Brothers and 13 
others, of Fulda, and the Western Implement Company and 12 
others, of Dayton, both in the State of Minnesota, against par- 


cels-post and postal savings bank laws (S. 5122 and 6844)—to 
the Committee on the Post-Office and Post-Roads, 

Also, petition of A. Jaeger and 20 others ,of Darfur, Minn., 
against duty on tea and coffee—to the Committee on Ways and 


Means. 

By Mr. HARDWICK: Petition of W. B. Brigham & Co., 
of Augusta, Ga., favoring repeal of duty on raw and refined 
sugars—to the Committee on Ways and Means. 

By Mr. HILL of Connecticut: Petition of Torrington (Conn.) 
Lodge, No. 372, Benevolent and Protective Order of Elks, favor- 
ing a reservation for the American elk and appropriation of 
$30,000 therefor (H. R. 21980)—to the Committee on the Public 
Lands. 


By Mr. ADDISON D. JAMES: Paper to accompany bill for 
relief of James Lucas, heir of F, F. Lucas—to the Committee 
on War Claims. 

By Mr. LANGLEY: Paper to accompany bill for relief of 
geese E. Lindsey (H. R. 28273)—to the Committee on War 

laims. 

By Mr. LINDBERGH: Petition of citizens of Elmdale, Minn., 
against any duty on tea and coffee—to the Committee on Ways 
and Means, 

By Mr. LOUD: Petition of business men of West Branch, 
Mich., favoring parcels-post and postal savings bank bills—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. LOWDEN: Petition of N. H. Long and others, of 
Dixon, Ill, against imposition of a duty on tea and coffee— 
to the Committee on Ways and Means. 

By Mr. McHENRY: Petition of John H. Kreitzer, favoring 
repeal of duty on raw and refined sugars—to the Committee on 
Ways and Means. 

Also, petitions of Danyille (Pa.) Lodge, No. 754, and Sha- 
mokin (Pa.) Lodge, No. 355, Benevolent and Protective Order of 
Elks, favoring the preservation of the American elk—to the 
Committee on the Public Lands. 

By Mr. MADISON: Petition of citizens of Greeley County, 
Kans., against passage of Senate bill 3940—to the Committee 
on the District of Columbia. 

By Mr. MANN: Petition of commercial and industrial or- 
ganizations of Indiana, favoring the ocean-mail bill—to the 
Committee on the Merchant Marine and Fisheries. 

Also, petition of the Chamber of Commerce of Pittsburg, fa- 
voring an appropriation of not less than $50,000,000 annually for 
inland waterways—to the Committee on Rivers and Harbors. 

Also, petition of the Trade League of Philadelphia, Pa., to 
increase the power of the Interstate Commerce Commission— 
to the Committee on Interstate and Foreign Commerce. 

Also, petition of the National Business League of America, 
against establishment of a national consular school—to the 
Committee on Foreign Affairs. 

By Mr. MARSHALL: Petition of citizens of North Dakota, 
against an imposition of duty on tea and coffee—to the Com- 
mittee on Ways and Means. 

By Mr. MOORE of Pennsylvania: Petition of Philadelphia 
(Pa.) Lodge, No. 2, Benevolent and Protective Order of Elks, 
asking for the creation of a reserve in the State of Wyoming 
(H. R. 21980)—to the Committee on the Public Lands. 

By Mr. NORRIS: Petition of residents of Saronville, Nebr., 
against parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. RYAN: Petition of the trustees of the Grosvenor 
Library, of Buffalo, N. Y., against duty on scientific and tech- 
nical books—to the Committee on Ways and Means. 

By Mr. SULZER: Petition of the committee of 100 of the 
American Association for Advancement of Science, favoring S. 
6102, to improve efficiency of the Public Health and Marine- 
Hospital Service—to the Committee on Appropriations. 

Also, petition of the Veteran Association of the Fifth New 
York Volunteer Infantry, favoring S. 1045, to protect monuments 
already erected on the battlefields of Bull Run, Virginia—to 
the Committee on Military Affairs. 

By Mr. WHEELER: Petition of E. E. Fleming and 30 others, 
of Forest County, Pa., against removal of duty from crude 
petroleam—to the Committee on Ways and Means. 

By Mr. WILSON of Pennsylvania: Petition of Renovo (Pa.) 
Lodge, No. 334, Benevolent and Protective Order of Elks, for 
creation of American elk reservation in the State of Wyoming 
(H. R. 21980) —to the Committee on Agriculture. 

Also, petition of C. A. Mayer & Co. and 62 others, of Wil- 
liamsport, Pa., against increase of tariff on foreign fruits—to 
the Committee on Ways and Means. 

By Mr. YOUNG: Petition of citizens of the Twelfth Congres- 
sional District of Michigan, against removal of duty on lum- 
ber—to the Committee on Ways and Means. 


1909. 


SENATE. 
Tuourspay, February 25, 1909. - 


Prayer by the Chaplain, Rey. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. Warren, and by unan- 
imous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 26305) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1910, 
and for other purposes. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 12499) for the relief of Clarence Frederick Chapman, 
United States Navy. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
the bill (H. R. 26394) making appropriations for the naval 
service for the fiscal year ending June 30, 1910, and for other 
purposes, agrees to the further conference asked for by the 
Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Foss, Mr. LOUDENSLAGER, and Mr. 
Papcerr managers at the conference on the part of the House. 

The message also announced that the House insists upon its 
amendment to the bill (S. 8899) granting pensions and increase 
of pensions to certain soldiers and sailors of wars other than 
the civil war, and to certain widows and dependent relatives of 
such soldiers and sailors, disagreed to by the Senate, agrees 
to the conference asked for by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Lou- 
DENSLAGER, Mr. Drarer, and Mr. RrcHarpson managers at the 
conference on the part of the House. - 

The message further announced that the House had agreed to 
the second report of the committee of conference on the dis- 
agreeing votes of the two Houses on certain amendments of the 
Senate to the bill (H. R. 23464) making appropriations for the 
legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1910, and for other purposes; 
recedes from its disagreement to the amendment of the Senate 
No. 43, and agrees to the amendments of the Senate Nos. 60 
and 61 with an amendment, in which it requested the concur- 
rence of the Senate; further insists upon its disagreement to the 
amendments of the Senate to the bill upon which the second 
committee of conference have been unable to agree, asks a fur- 
ther conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. BINGHAM, Mr. 
Gimetr, and Mr. LivrnestoN managers at the conference on 
the part of the House. 

The message also announced that the House had passed the 
following bill and joint resolutions, in which it requested the 
concurrence of the Senate: 

H. R. 15989. An act authorizing the Secretary of Commerce 
and Labor to exchange property; 

H. J. Res. 203. Joint resolution to authorize the Secretary 
of State to invite the Permanent International Association of 
Navigation Congresses to hold in the United States in the year 
1911 the Twelfth International Congress of Navigation; and 

H. J. Res. 249. Joint resolution to enable the States of Wis- 
consin, Illinois, Indiana, and Michigan to determine the juris- 
diction of crimes committed on Lake Michigan. 

The message further returned to the Senate in compliance 
with its request the bill (H, R. 24149) granting to the Montana, 
Wyoming and Southern Railway Company a right of way across 
the Fort Keogh Military Reservation, Mont. 

The message also announced that the House passed a bill 
(H. R. 28104) to amend an act to authorize a bridge across the 
Missouri River at or near Council Bluffs, Iowa, approved Febru- 
ary 1, 1908, in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bill and joint resolution, and 
they were thereupon signed by the Vice-President : 

H. R. 26072. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the civil 
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war and to widows and dependent relatives of such soldiers 
and sailors; and 


3061 


H. J. Res. 257. Joint resolution to authorize the Secretary of 
State to invite the Governments of France and Great Britain 


to participate in the proposed tercentenary celebration of the 
discovery of Lake Champlain by Samuel de Champlain. 


HOUSE BILLS REFERRED. 
The following bills were severally read twice by their titles 


and referred to the Committee on Commerce: 


H. R. 15039. An act authorizing the Secretary of Commerce 


and Labor to exchange property; and 


H. R. 28104. An act to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 


proved February 1, 1908. 


H. J. Res. 203. Joint resolution to authorize the Secretary of 
State to invite the Permanent International Association of 
Navigation Congresses to hold in the United States in the year 
1911 the Twelfth International Congress of Navigation was read 
twice by its title and referred to the Committee on Foreign Re- 


lations. 


H. J. Res. 249. Joint resolution to enable the States of Wiscon- 
sin, Illinois, Indiana, and Michigan, to determine the jurisdiction 
of crimes committed on Lake Michigan was read twice by its 
title and referred to the Committee on the Judiciary. 

CREDENTIALS, 

Mr. HEMENWAY presented the credentials of Benjamin 
Franklin Shively, chosen by the legislature of the State of 
Indiana a Senator from that State for the term beginning March 
4, 1909, which were read and ordered to be filed. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a memorial of the National 
Negro-American Political League of the United States, which 
was referred to the Committee on Foreign Relations and ordered 
to be printed in the Recorp, as follows: 


Memorial relative to a Liberian commission. 
To the Senate and House of Representatives 

1 of the United States in Congress assembled: 

‘our memorialists, colored citizens from various ts of the Uni 
States, respectfully represent that a meeting com DA of 8 
zens from several States of the Union was held at Shiloh Baptist 
Church, this city, on Tuesday evening, Febru „ A. D. , to 
CCITT 

n resident tha 

the appropriation of $20,000 to e 
shall go to Liberia to examine into the situation, confer with the 
officers of the Liberian Goyernment, and with the representatives of 
ng . in 9 * report recom- 

as to the specific action on the part of the Governmen 
of the United States most apt to render effective relief to the Republic 
of Liberia under the present critical c tances ;” 

That it was the unanimous conclusion of this meeting that Congress 
should be urged to act favorably upon the measure proposed, and the 
undersigned committee was 8 to draft the following memorlal 
to Tous honorable body, which memorial we most respectfully submit 

e $ 

That Liberia, west coast of Africa, was founded by a society of 
American philanthropists, assisted D the Government of the United 
States, as far back as 1821. The original settlers of this colony were 
ex-slaves from the United States, few of whom had even a rudimentary 
education, and none knew aught of civil government. These colonists 
were assisted to a limited extent in their undertakings by our own 
Government and by private citizens of this country for about twenty- 
six years. At the expiration of this period the Liberians found It 
necessary to shift for themselves, and 1847 declared Liberia to be 
an independent state; 

That from that day to the 8 Liberia has maintained its 
sovereignty through many hardships and disadvantages. It seems 
almost miraculous that a few ignorant ex-slaves should have, without 
any direct aid, maintained a republican form of vernment for so 
pre | a time; but in the growth of nations and the advancement of 
civilization the demands upon and the responsibilities of Liberia in- 
creased until she has come where she needs the sympathy and guiding 
hand of a powerful nation, and in her hour of necessity she naturally 
turns to her mother country for neig: The Liberian Government has 
asked the aid of the United States Government through special repre- 
sentatives sent recently to this country and through our State Depart- 


That the question now is, Shall our Government send to Liberia a 
commission to study the needs and conditions of that country and 
1 the of help, if any, the United States shall render 

ria 

Your petitioners, in behalf of the negro citizenry of the United 
States, rogues that favorable action shall obtain upon this question 
8 of our apparent duty to Liberia, and for the further reasons, 


wit: 
First. The President of the United States and the Secretary of State, 
after due consideration of the whole subject, viewing it from all of its 
various aspects, have recommended to Congress the authorization of 
the commission contemplated by this memorial. 

Second. It is a custom, long established, in dealing with such ques- 
tions to a point comm ms to investigate and report. 

Third. e Liberian Government is an American institution, and the 
Liber: tially Americans, and their civilization is not 
African or eastern, but western, civilization, and is in keeping with 


ed the entire colored population of the 
tuting, as tee do, one-eighth of the population 
of our country, approve of the appointment of the proposed commission. 


pay the expenses of a commission, Who 


“The relations of the United States to Liberia are such as to make it 
imperative duty for us to do all in our power to help the little Republic 
which is struggling against such adverse conditions ;” 

That we believe there is, and always has been, a — sense of 
humanit the bosom of the American people which makes them nobly 
compassionate to weaker nations who are struggling to maintain a 
government of, for, and by the people, and, relying upon this deep sense 
of humanity, we have come to urge you, the representatives of the 
American people, to give early and favorable consideration to the 
authorization of the appointment of a commission to visit Liberia: 

9 submitted by, 

. MILxoN WALDRON, J. H. WELCH, 
W. C. PAYNE, GEO. W. CABANISS, 
WALTER H. BROOKS, 


JESSE LAWSON, 
S. L. CORROTHERS, L. M. HERSHAW 
Committee. 


A. C. GARNER, 


The VICE-PRESIDENT presented petitions of sundry citizens 
of Hartford, Conn., Brooklyn, N. Y., and Boston and Waltham, 
in the State of Massachusetts, praying for the passage of the 
so-called “ children’s bureau bill,” which were ordered to lie on 
the table. 

He also presented a petition of the Chamber of Commerce of 
Cleveland, Ohio, praying for the enactment of legislation to 
establish a bureau of mines in the Department of the Interior, 
which was ordered to lie on the table. 

Mr. BURKETT presented a petition of the North Platte Val- 
ley Water Users’ Association, of Scotts Bluff, Nebr., praying 
that an appropriation be made in aid of the improvement and 
maintenance of irrigation works in the western country, which 
was referred to the Committee on Irrigation and Reclamation of 
Arid Lands. 

He also presented a petition of sundry business firms of West- 
point, Nebr., praying for the repeal of the duty on hides, which 
was referred to the Committee on Finance. 

Mr. GUGGENHEIM presented petitions of sundry woman's 
Christian temperance unions and church organizations of Den- 
ver, Greeley, Georgetown, Fruita, and Pueblo, all in the State 
of Colorado, and of Washington, D. C., praying for the enact- 
ment of legislation to regulate the interstate transportation of 
intoxicating liquors, which were referred to the Committee on 
the Judiciary. 

He also presented petitions of Local Lodges Nos. 1055, 90, 507, 
566, 309, 804, 701, 492, and 181, of Longmont, Pueblo, Durango, 
Boulder, Colorado Springs, Fort Collins, La Junta, Ouray, and 
Trinidad, all of the Benevolent and Protective Order of Elks, in 
the State of Colorado, praying for the enactment of legislation 
to create a national reserve in the State of Wyoming for the care 
and maintenance of the American elk, which were referred to 
the Committee on Forest Reservations and the Protection of 
Game. 

Mr. GUGGENHEIM presented a joint memorial of the legisla- 
ture of Colorado, which was referred to the Committee on Ter- 
ritories and ordered to be printed in the Recorp, as follows: 


Senate joint memorial 1. By Senator Barela. 


To the honorable the Senate and House of Representatives 
of the United States of America in Congress assembled: 


Your memorialists, the general assembly of the State of Colorado, 
respectfully represent that, 

Yyhereas there is under consideration by the Congress of these United 
States the matter of the admission to the sisterhood of States the Ter- 
ritory of New Mexico; and 
Whereas from various sources have come many suggestions of names 
for the contemplated new State; and 

Whereas the Territory under consideration has borne the name it 
now enjoys, and In which its inhabitants maintain a sincere and de- 
voted pride, for more than three centuries, which name was given to 
the said Territory and surrounding region by the early explorers 
thereof: Now, therefore, 

Your memorialists respectfully recommend to your honorable bodies 
that the said Territory, when admitted as a State to this Union, be 
given and permitted to retain the name of the “ State of New Mexico.” 

And your memorlalists, by reason of geographical proximity and 
intimate commercial and social acquaintance 5 the qualifica- 
tions, attainments, and patriotism of the inhabitants of said Territory, 
33 recommend the favorable consideration of its application for 
admission. 

Directed, That this memorial be enrolled, and one ep sent to the 
President of the United States and one to each of the Members repre- 
2 7 0 the State of Colorado in the Senate and House of Representa- 


tives Congress assembled. 
STEPHEN R. FITZGARRALD, 


President of the Senate. 


H. L. Lupers, 
Spase: of the House of Representatives. 
Approved February 19, 1909. 
JoHN F, SHAFROT 


H, 
`i Governor of the State of Colorado. 
STATE OF COLORADO, 
OFFICE OF THE SECRETARY OF STATE. 
UNITED States OF AMERICA, State of Colorado, 88: 

I, James B. Pearce, secretary of state of the State of Colorado, do 
hereby certify that the toropong senate joint memorial No. 1 of the 
seventeenth neral assembiy of the State of Colorado, passed and 
adopted at the regular session thereof, is a true and correct copy of 
the original senate pbi memorial No. 1 now on file in the office of 
the secretary of state. 
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FEBRUARY 25, 


In testimony whereof I have hereunto set my hand and affixed the 
yar seal of the State of Colorado, at the city of Denver, this 20th 
i, February, A. D. 1909, 


of 
SEAL. ] James B. PEARCE, 
Secretary 


of State. 
By THOMAS F. DILLON, Jr., 


' Deputy. 
Mr. WARREN presented a joint memorial of the legislature of 
Wyoming, which was referred to the Committee on Finance and 
ordered to be printed in the Recorp, as follows: 
Senate joint memorial 1. 
Memorial to the Senate and may of Representatives of the United 
es. 


Be it resolved by the senate of the State of Wyoming (the house of 
representatives concurring), Tha bk hice is vitally interested in the 
coal industry of the United States, and its commercial prosperity is 
dependent to a large extent upon the present and future ability to sell 
its coal in the markets of the United States. Our markets extend in 
every direction, and Montana, Idaho, Washington, and Oregon are some 
of the natural. outlets for the great production of coal in our State, 
Inasmuch as some of these markets could be more easily reached from 
the coal mines in the Dominion of Canada, owing to the 9 of 
the latter to these markets; inasmuch as the wages paid in the Do- 
minion of Canada to coal miners are lower and the hours of labor 
are longer than those of the State of Wyoming, we are certain that 
the removal of tarif upon coal would do the coal industry in the State 
of Wyoming an enormous amount of damage, hard to calculate at this 
time, and would result in materially retarding the development of a 

t portion of our State; and we protest against any legislation of 
ongress that would tend to bring about such a result. 

We therefore do hereby memorialize Congress not to reduce the tarif 
on coal, and we demand that our interests be fully protected. We do 
hereby further earnestly request our Members in Congress to use their 
efforts so that the tariff upon coal will be left as it is at this time. 

Resolved further, That the chief clerk of the senate is hereby in- 
structed to forward a copy hereof to each of our Members in Congress, 

Mr. TELLER presented a joint memorial of the legislature of 
Colorado, which was referred to the Committee on Territories 
and ordered to be printed in the Recorp, as follows: 

Senate joint memorial 1. By Senator Barela. 
To the honorable the Senate and House of Representatives 
of the United States of America in Congress assembled: 

Your memorialists, the general assembly of the State of Colorado, 

rey represent that, 

ereas there is under consideration by the Congress of these United 
States the matter of the admission to the sisterhood of States the 
Territory of New Mexico; and 

Whereas from various sources have come many suggestions of names 
for the contemplated new State; and 

Whereas the Territory under consideration has borne the name it 
now enjoys, and in which its inhabitants maintain a sincere and de- 
voted pride, for more than three centuries, which name was given to 
the said Territory and surrounding region by the early explorers Merest: 
Now, therefore, 

Your memorialists respectfully recommend to your honorable bodies 
that the said Territory, when admitted as a State to this Union, be 
given and permitted to retain the name of the “ State of New Mexico.” 

And your memorialists, by reason of geographical proximity and inti- 
mate commercial and social acquaintance, knowing the qualifications, 
attainments, and pean of the inhabitants of said Territory, fur- 
ther recommend the favorable consideration of its application Yor ad- 


mission. 

Directed, That this memorial be enrolled, and one copy sent to the 
President of the United States and one to each of the Members repre- 
aung: the State of Colorado in the Senate and House of Representa- 
tives Congress assembled. 

STEPHEN R. FITZGARRALD, 

President of the Senate, 
H. L. LUBERS, 

Speaker of the House of Representatives. 
Approved this 19th day of February, 1909. 
> Jonx F. Suarrorn, 
Governor of the State of Colorado. 
STATE or COLORADO, 
OFFICE OF THE SECRETARY OF STATE. 
UNITED STATES OF AMERICA, State of Colorado, ss: 

I, James B. Pearce, secretary of state of the State of Colorado, do 
hereby certify that the oer ese J Senate joint memorial No. 1 of the 
seventeenth general assembly of the State of Colorado, passed and 
adopted at the regular session thereof, is a true and correct copy of the 
original senate gout memorial No. 1 now on file in the office of the 
secretary of state. ‘ 

In testimony. whereof I have hereunto set my hand and affixed the 

t seal of the State of Colorado, at the city of Denver, this 20th 
day, of February, A. D. 1909. 


SEAL. JAMES B. PEARCE, 


Seer 
By THOMAS F. ieee 
Deputy. 
Mr. LA FOLLETTE. I present the petition of Thad C. 
Pound, of Chippewa Falls, Wis., which I ask may be printed in 
the Record and referred to the Committee on Finance. 
There being no objection, the petition was referred to the 
Committee on Finance and ordered to be printed in the Rxconb, 
as follows: 


To the honorable the Senate and House 
of Representatives, Washington, D. C. 


GENTLEMEN: I beg respectfully to present to your honorable body 
this my petition, earnestly urging the enactment of a law her for 
orm of indi- 


a national income tax, to the end that property; in the 
vidual and corporate wealth, may fairly share the great expense of 


ing and advancing the National Government. 


1909. 


Since the termination of the law providing an income tax fo ald in 
the prosecution of the civil war, the money burden required for the 
support of the Government has borne by the individual, ess 
of relative wealth. 2 See ae Set for protection, has con- 
tributed nothing. “ Life, liberty, and the pursuit of happiness ” are 

ranteed by our Republic. * ‘The pursuit of happiness” means the 
creation of homes and the acquirement and enjoyment of wealth. In 
degree as property, personal and real, are enjoyed beyond a sufficient 
amount for comfortable support, to such degree should the r 
the expense incurred by the Government to protect defend 
Every function of Government, civil and military, is 
et, under our present economic 
system, the individual, regardless of ative wealth, rs the entire 
very — 8 51 in this regard is gust itable, and inde- 
ur economic policy in un e, 
fensible. While employed in the work of tariff revision, the time is 
most opportune to enact a law pooo for a graduated income tax to 
supply the deficit which must occur under a just revision of duties on 


imports. 

Bince the act passed during Cleveland's administration was adjudged 
unconstitutional by the Supreme Court, the opinion has gen y ob- 
tained that an amendment of the Constitution will be required to enable 
Congress to enact a valid statute on this subject. The President-elect, 
Judge Taft, in his speech of acceptance, expressed the opinion that such 
pee pag ewe — not pra Accepting his opinion, the important work 
ma greatly 3 

While this pun is subscribed by but one humble citizen, it is my 
opinion that it reflects the conviction and wish of all patriotic, impar- 
„Intelligent. and justice-respecting people: The most fortunate and 
wealthy should be first to approve and thus signify a true spirit of 


such possession. 
employed to defend property rights, and 


trio ý 
ET is not my province to elaborate by ment, addressed to a Con- 
gress composed of more capable men, and, I believe, inspired by equally 
pure and patriotic purposes. 


Respectfully submitted. 


CHIPPEWA FALLS, WIS., January 29, 1909. 

Mr. KNOX presented a petition of sundry citizens of Spring- 
boro, Pa., praying for the adoption of an amendment to the 
Constitution to prohibit polygamy, which was referred to the 
Committee on the Judiciary. 

He also presented a petition of sundry citizens of Swissvale, 
Pa., praying for the passage of the so-called “ postal savings 
banks” bill, which was ordered to lie on the table. 

He also presented petitions of Local Union No. 1994, of Ma- 
dera; Local Union No. 935, of Cassandra; Local Union No. 1317, 
of Becarra; Local Union No. 1295, of Glen Campbell; Local 
Union No. 2292, of Penfield; Local Union No. 1043, of Oak 
Ridge; Local Union No. 1747, of New Bethlehem; Local Union 
No. 1837, of Mount Equity; Local Union No. 2092, of Blandburg, 
all of the United Mine Workers of America, in the State of 
Pennsylvania, praying for the enactment of legislation to create 
a bureau of mines and mining, which were ordered to lie on the 
table. 

He also presented memorials of J. G. Krans, of Greensburg; 
Bard & Cheney, of Port Allegheny; Evans & Ginnane, of Brad- 
ford; George A. Bodine, of Bradford; John F. Ely, of Jeannette; 
Pittsburg Metal Bed Company, of Pittsburg; Greensburg Busi- 
ness Mens’ Association, of Greensburg; Greensburg Hardware 
and Supply Company, of Greensburg; Merchants’ Association of 
Pottsville; C. A. Tobias, of Philadelphia; H. L. Meerhoff, of 
Irwin; R. L. Sheppard, of Philadelphia; Erie Business Men’s 
Exchange, of Erie; Business Men’s Association of Jeanette; 
L. Stein & Son, of Butler, all in the State of Pennsylvania, 
remonstrating against the passage of the so-called “rural par- 
cels-post bill,” which were referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented petitions of the State Federation of Women, 
of Philadelphia; the Consumers’ League of Philadelphia; of 
Hinds, Noble & Eldredge, Philadelphia ; the Civic Club of Phila- 
delphia; 12 citizens of Philadelphia; the Council of Jewish 
Women of Pittsburg; the Civic Club of Allegheny County, of 
Pittsburg; of 3 citizens of Pittsburg, all in the State of Pennsyl- 
vania; of the Keller Printing Company, the Consumers’ League, 
Council of Jewish Women, Public Education Association, New 
York Child Labor Committee, the Metropolitan Auxiliary of the 
New York Child Labor Committee, 17 citizens, all of New York 
City, N. X.; the Social Economies Club and the Milwaukee 
House of Mercy, of Milwaukee, Wis.; the Bureau of Associated 
Charities of Newark; the Woman’s Club of Orange, East 
Orange; the Society for the Prevention of Cruelty to Children, 
of Morristown; and the New Jersey Child Labor Committee, of 
East Orange, all in the State of New Jersey; the Boston Proyi- 
dent Association, Boston, Mass.; Rey. Dr. L. F. John, of Wilkins- 
burg, Pa.; Edward Rowe, of Indiana, Pa.; 42 employees of the 
Westinghouse Electric and Manufacturing Company, of Pitts- 
burg, Pa.; Charles B. Cooke, of Richmond, Va.; Rev. Leon Ad- 
dison Harvey, of Flatbush, N. Y.; Rev. Robert Freeman, of 
Buffalo, N. Y.; E. A. Jones, of Columbus, Ohio; and Leaton 
Irwin, of Quincy, III., praying for the passage of the so-called 
“ children’s bureau bill,” which were ordered to lie on the table. 

He also presented petitions of Lodge No. 103, of Sharon; 
Lodge No. 301, of Punxsutawney; Lodge No. 773, of Monessen ; 
Lodge No. 970, of Bristol; Lodge No. 1045, of Gettysburg; Lodge 
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No. 754, of Danville; Lodge No. 358, of Shamokin; Lodge No. 
67, of Erie; Lodge No. 763, of Hanover; Lodge No. 1061, of 
Bradford; Lodge No. 714, of Norristown; Lodge No. 831, of 
Carnegie; Lodge No. 814, of Pottstown; and of Lodge No. 578, 
of Carlisle, all of the Benevolent and Protective Order of Elks, 
in the State of Pennsylvania, praying for the enactment of leg- 
islation to create a national reserve in the State of Wyoming 
for the care and maintenance of the American elk, which were 
referred to the Committee on Forest Reservations and the Pro- 
tection of Game. 

He also presented petitions of the Barrett Manufacturing 
Company, of Pittsburg; Felton Sibley & Co., of Philadelphia; 
Bowen-Dungan Company, of Philadelphia; H. J. Heinz Com- 
pany, of Pittsburg; George H. Alexander & Co., of Pittsburg; 
Brown & Zortman Machinery Company, of Pittsburg; National 
Lead and Oil Company, of Pittsburg; Wolfe Brush Company, 
of Pittsburg; Powers & Henry Company, of Pittsburg; Pitts- 
burg Gage and Supply Company, of Pittsburg; East End Sav- 
ings and Trust Company, of Pittsburg; James A. McNally & 
Sons, of Pittsburg; The Alling & Cory Company, of Pittsburg; 
J. K. McKee Company, of Pittsburg; W. E. Osborn Company, of 
Pittsburg; Logan-Gregg Hardware Compauy, of Pittsburg, all 
in the State of Pennsylvania; of W. T. Smith & Son, Pooley 
Furniture Company, John Williams Manufacturing Company, 
John B. Ellison & Sons, Suplee-Reeve-Whiting Company, 
Thacher & Co., The Hirst-Roger Company, Thomas Potter, Sons 
& Co., all of Philadelphia, Pa.; of the Retail Merchants’ Asso- 
ciation of Pennsylvania, of Erie, Pa.; of Weber-Ayers Hard- 
ware Company, of Fort Smith, Ark.; of the Chelten Trust Com- 
pany, J. B. Lippineott Company, General Reporting Company, 
Ph. Wunderle, N. W. Ayer & Son, all of Philadelphia, Pa.; of 
P. Duff & Sons, of Pittsburg, Pa.; and of Norman G. Collins, of 
Chicago, Ill., praying for the adoption of certain amendments to 
the present bankruptcy law, which were referred to the Commit- 
tee on the Judiciary. x 

Mr. LA FOLLETTE presented a joint resolution of the legis- 
lature of Wisconsin, which was ordered to lie on the table and 
be printed in the Recorp, as follows: 

Senate joint resolution 12. 


Joint resolution asking the Con of the United States to refuse to 
—.— the measure now pending relating to United States pension 
agencies. 


Whereas it has come to the notice of the legislaiure of the State 
of Wisconsin that a measure Is pend before the Congress of the 
United States which aims at the removal of 17 United States pension 

1 their 3 locations throughout the country to the 

0 . C.; and 

ereas these —— cies were established years ago for the 
convenience and accommodation of then only 232,000 pensioners of the 
United States; and z 

Whereas the number of 3 has since that time increased to 
nearly 1,000,000 (being 951,687 June 30, 1908) and as this number 
is likely to further increase owing to legisla fon affecting widows, 
enacted April 19, 1908; and 

Whereas this legislature is informed that all of the pensioners of 
the United States are vigorously protesting against this proposed cen- 
tralization, tion, and remo to Washington, D. C., of these 
17 pension ageneles as inimical to their interest and convenience: 
It is therefore 


Resolved by the senate (the assembly ntact ing AN That the 1 a- 
ture of the State of Wisconsin respectfully asks the Congress of the 
United Sta to re to enact such a measure, being fully con- 


vinced that the system at 3 in use, to which all pensioners have 
ll better subserve the interests of this vast 


as their advanced age are 5 
vlews and wishes on a measure that so vitally affects them. 

y of these resolutions be transmitted b 
ouse 


o 
3 from this State. 
JOHN STRANGE. 
President of the Senate. 


Attest: 
F. E. REWS, 
Chief Clerk of the Senate. 
L. H. BANCROFT, 
Speaker of the Assembly. 
AU 


. SHAFFER, 
Chief Clerk of the Assembly. 


DEPARTMENT OF STATE, 
Received February 9, 1909. 


J. A. FREAR, Secretary of State. 
REPORTS OF COMMITTEES. 


Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the joint resolution (S. R. 136) authorizing 
the Secretary of War to donate two condemned cannon to the 
State of Nebraska, reported it without amendment and sub- 
mitted a report (No. 1088) thereon, 

He also, from the same committee, to whom was referred the 
bill (H. R. 24995) for the relief of Nathaniel Huntley, reported 
— without amendment and submitted a report (No. 1089) 

reon. 
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Mr. FLINT, from the Committee on Public Lands, to whom 
was referred the bill (S. 9356) granting certain land to the town 
of Yuma, in the Territory of Arizona, reported it without amend- 
ment and submitted a report (No. 1090) thereon. 

Mr. PILES, from the Committee on Commerce, to whom was 
referred the amendment submitted by himself on the 24th in- 
stant, proposing to appropriate $20,000 for additional amount 
for a light and fog-signal station at Battery Point, Washington, 
intended to be proposed to the sundry civil appropriation bill, 
reported favorably thereon, and moved that it be printed and, 
with the accompanying papers, referred to the Committee on 
Appropriations, which was agreed to. 

Mr. MARTIN, from the Committee on Claims, to whom was 
referred the bill (H. R. 8661) for the relief of the Richmond 
Light Infantry Blues, of Virginia, reported it without amendment. 


INDIAN APPROPRIATION BILL. 
Mr. CLAPP submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26916) making appropriations for the current and contingent ex- 
penses of the Indian Department, for fulfilling treaty stipula- 
tions with various Indian tribes, and for other purposes, for the 
fiscal year ending June 30, 1910, having met, after full and free 
conference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 6, 
9, 21, 22, 34, 43, 51, 57, 62, 63, 74, 76, 77, 78, 83, 84, 92, 94. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 5, 8, 10, 11, 12, 13, 14, 15, 16, 17, 
20, 23, 24, 25, 26, 27, 29, 35, 36, 37, 38, 40, 41, 42, 44, 45, 46, 47, 
48, 49, 50, 52, 53, 54, 55, 59, 60, 61, 64, 65, 66, 67, 68, 69, 70, 71, 
73, 75, 80, 85, 86, 88, 89, 90, 93, 95, 96, 97, 98, 99, and agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same with an 
amendment as follows: Strike out all of said amendment after 
the word “company,” in line 9, and insert the following: un- 
der such terms and conditions and such rules and regulations as 
may be prescribed by the said Secretary; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: 

In line 2 strike out the word “act” and insert “ provision.” 

In line 4 strike out the words “the said Secretary shall nego- 
tiate with the Indians for,” and in line 5 strike out the words 
“said land;” and after the word “price,” in the same line, 
strike out the word “so.” 

In line 9 strike out the words “the provisions of this act” 

- and insert “the terms of this provision.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: Strike out all the proposed amendment 
and insert the following: 

“That the Secretary of the Interior be, and he hereby is, au- 
thorized, under the direction of the President, to allot any In- 
dian on the public domain who has not heretofore received an 
allotment, in such areas as he may deem proper, not to exceed, 
however, eighty acres of agricultural or 160 acres of grazing 
land to any one Indian, such allotment to be made and patent 
therefor issued in accordance with the provisions of the act of 
February 8, 1887 (24 Stat. L., 388).” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree to the same with an 
amendment as follows: In line 2 of the proposed amendment, 
after the word “tribes,” insert “and Osage Indians in Okla- 
homa; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree to the same with an 
amendment as follows: In line 10, after the word “ reserva- 
tion,” insert This provision shall not apply to the lands for- 
merly comprising Indian Territory;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree to the same with an 
amendment as follows: In line 3, after the word “Arizona,” in- 
sert the words“ and New Mexico; ” at the end of said amendment 
add the words “the same to be immediately available ;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 30, and agree to the same with an 
amendment as follows; Beginning with the word “ Repairs,” in 


line 20, strike out all down to and including the word “ dollars,” 
in line 26; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with an 
amendment as follows: Beginning with the word “ Repairs,” in 
line 20, strike out all down to and including the word “ dollars,” 
in line 26; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree to the same with an 
amendment as follows: In line 3 of the proposed amendment, 
after the word “ moneys,” insert the words “, not exceeding one 
hundred and fifty thousand dollars;” and the Senate agree to 
the same. ; 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 33, and agree to the same with an 
amendment as follows: In line 25 of the proposed amendment, 
after the word “agreement,” insert the words “and also any 
sum or sums paid by the United States to or for the benefit of 
said Indians, whether as a gratuity or otherwise, except such 
sums as have been paid for a specific purpose and an adequate 
consideration ;” in line 51, after the word “ judgment,” strike out 
the words “or out of any money in the Treasury not otherwise 
appropriated, which sum is hereby appropriated, to be reim- 
bursed to the United States from the funds of the Confederated 
Bands of Ute Indians;” in line 62, after the word “ appealed,” 
strike out the balance of the proposed amendment; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree to the same with an 
amendment as follows: In line 2 of the proposed amendment, 
after the word “ Heyl,” insert the words “upon surrender of 
the certificates herein referred to; in line 5, after the word 
“of,” strike out the balance of the proposed amendment and 
insert one thousand five hundred dollars, the same to be ac- 
cepted in full payment and discharge of seven hundred and fifty 
dollars of Kaw scrip and the interest thereon;” and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree to the same with an 
amendment as follows: In line 1 of the proposed amendment 
strike. out seven“ and insert five; and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 58, and agree to the same with an 
amendment as follows: In line 1 of the proposed amendment 
strike out the words “ sixty-six” and insert fifty-eight; ” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate nunibered 72, and agree to the same with an 
amendment as follows: Strike out all of the proposed amend- 
ment and insert as follows: 

“The Commissioner of Indian Affairs is hereby authorized 
to expend in behalf of said Indian school at Wahpeton, N. Dak., 
the unexpended balance of the item of five thousand dollars 
appropriated by the act of April 30, 1908, for the purchase of 
live stock, seed, equipment of farm, and machinery; and also 
to expend for said school the unappropriated balance of the 
appropriation of two thousand five hundred dollars made in said 
act of April 30, 1908, for the construction of concrete walk, 
driveways, and grading, and the unexpended balance of said 
two appropriations is hereby appropriated out of any money 
in the Treasury not otherwise appropriated.” 

And the Senate agree to the same. = 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 79, and agree to the same with 
an amendment as follows: At the beginning of the proposed 
amendment strike out the words “ Whatever of said work re- 
mains uncompleted on said date shall be turned over to the 
United States Indian agent at the Union Agency, Okla., to be 
by him completed: Provided,” 

At the end of the amendment insert: The Secretary of the 
Interior is directed, immediately after July 1, 1909, and prior 
to December 1, 1909, to pay allottees out of the funds of the 
Creek Nation the amounts severally due for the equalization 
of their allotments. In making such payment for the equaliza- 
tion of the Creek allotments eight hundred dollars shall be 
taken as the standard yalue of an allotment: Provided, That the 
payment of such funds for the equalization of allotment shall be 
a final and conclusive settlement of all claims for the equaliza- 
tion of allotments in the Creek Nation: And provided further, 
That as a condition precedent to any such payment the Creek 
national council shall pass an act, in form approved by the 
Secretary of the Interior, discharging the United States from 
all claim and demand on this account.” 

And the Senate agree to the same, 


1909. 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 81, and agree to the same with an 
amendment as follows: In line 3 of the proposed amendment 
strike out the word “July” and insert the word De- 
cember.” 

In line 6 strike out the word “ nine” and insert the word “ ten,” 
and add: The surface only of the segregated coal and asphalt 
lands of the Choctaw and Chickasaw nation shall be subject to 
condemnation under the laws of the State of Oklahoma for 
state penal institutions, county and municipal purposes, and for 
sewers and water systems: Provided, That the title to the sur- 
face of any lands so condemned shall revert to the Choctaw and 
Chickasaw nation upon its ceasing to be used for the purpose 
for which it was condemned and the tribal relation is hereby 
continued for such purpose and no title to any mineral rights 
in said lands so condemned shall be acquired hereunder; ” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 82, and agree to the same with 
an amendment as follows: At the end of the proposed amend- 
ment add: “Provided, That in no event shall the amount thus 
paid exceed five thousand dollars;“ and the Senate agree to the 
same. d 
That the House recede from its disagreement to the amend- 
ment of the Senate numbered 87, and agree to the same with 
an amendment as follows: Strike out all of proposed amend- 
ment and insert: 

“That the Secretary of the Interior be, and he is hereby, 
authorized to withdraw from the Treasury of the United 
States, at his discretion, the sum of two hundred and fifty 
thousand dollars, or so much thereof as may be necessary, 
of the funds on deposit to the credit of the Kiowa, Comanche, 
and Apache tribes of Indians in Oklahoma, and pay out the 
same for the benefit of the members of said tribes, for their 
maintenance and support and improvement of their homesteads 
for the ensuing year, in such manner and under such regulations 
as he may prescribe.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 91, and agree to the same with 
an amendment as follows: Strike out all of the proposed amend- 
ment, and in line 22 on page 47 of the bill, after the word 
“education,” strike out the word “at” and insert of; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 100, and agree to the same with 
an amendment as follows: In line 4 of the proposed amend- 
ment, after the word “ organization,” strike out the balance of 
the amendment and add: “engaged m mission or school work 
on any Indian reservation, for such lands thereon as have been 
heretofore set apart to and are now being used and occupied 
by such organization for mission or school purposes;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 101, and agree to the same with 
an amendment as follows: In line 12, after the word “ dollars,” 
insert the words “ to be immediately available; ” and the Senate 
agree to the same. 

Moses E. CLAPP, 

CHARLES CURTIS, 

ROBERT L. OWEN, 
Managers on the part of the Senate. 

J. S. SHERMAN, 

THOMAS V. MARSHALL, 

JohN H. STEPHENS, 
Managers on the part of the House. 


The report was agreed to. 


IMPROVEMENT OF SABINE AND NECHES RIVERS, TEXAS. 


Mr. FRYE. I am directed by the Committee on Commerce, 
to whom was referred the bill (H. R. 27363) to provide for im- 
proving the navigable capacity of the Sabine and Neches rivers 
and the canal connecting the Sabine and Neches river with the 
mouth of Taylors Bayou, to report it favorably without amend- 
ment. The two Senators from Texas are very anxious that the 
bill should receive present consideration, and I ask that it be 
put upon its passage. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed, 
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JACKSON ADKINS. 


Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 27419) to repeal the 
act of June 29, 1906, granting a pension to Jackson Adkins, to 
report it fayorably without amendment, and I submit a report 
(No. 1085) thereon. I ask for the immediate consideration of 
the bill. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. , 

Mr. McCUMBER. I think it proper to state that the repeal 
of the act, which is a private pension claim, is proposed for the 
reason that the claim was procured by false and forged affi- 
davits, 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


COMPAÑÍA DE LOS FERROCARRILES. 


Mr. FULTON. I am directed by the Committee on Claims, 
to whom was referred the bill (H. R. 15681) for the relief of 
Compañía de los Ferrocarriles de Puerto Rico, to report it 
favorably with an amendment, and I submit a report (No. 
1086) thereon. I call the attention of the senior Senator from 
Ohio [Mr. FORAKER] to the bill. 

Mr. FORAKER. I ask for the present consideration of the 
bill. A similar bill has passed the Senate twice. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration, 

The amendment was, on page 1, line 8, after the words 
“United States,“ to strike out the words “upon any liability 
of the United States, if such liability be found for alleged” 
and to insert “for the reasonable value of the,” so as to make 
the bill read: 

Be it enacted, etc., That jurisdiction be, and is hereby, given to the 
Court of Claims (notwithstanding any statutory bar of limitation) 
over the claims, legal or equitable, of the Compaiita de los Ferrocarriles 
de Puerto Rico, with power to hear and determine the same, finding 
the facts, and render judgment against the United States for the rea- 
sonable value of the services performed by said company in the island 
of Porto Rico in transporting the municipal police and guardia civile 
between the 12th day of August, 1898, and the 31st day of August, 
1902, and in transporting the troops, munitions of war, supplies, and 
the like, and for alleg expense of repair and maintenance of tele- 
graph lines of the et Corps, all of said services having been per- 
ormed during the military occupation of said island. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time, and passed. 


NIELS P. LARSEN. 


Mr. BANKHEAD. From the Committee on Post-Offices and 
Post-Roads I report back favorably without amendment the 
bill (H. R. 8784) for the relief of Niels P. Larsen. The bill in- 
volyes a small amount, and I ask unanimous consent for its 
present consideration. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

It proposes to pay $148 to Niels P. Larsen, postmaster at 
Otto, Wyo., to reimburse him for money-order funds lost by 
fire while being transported to a government depository. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


LAND IN IMPERIAL COUNTY, CAL. 


Mr. FLINT. I am directed by the Committee on Public 
Lands, to whom was referred the bill (S, 9373) to provide for 
the sale of isolated tracts of public land in San Diego County, 
Cal., to report it favorably with an amendment to the title, and 
I submit a report (No. 1087) thereon. I ask unanimous con- 
sent for its present consideration. It is a local bill and of great 
importance. 

Mr. WARREN. I sball not object to the consideration of 
this bill, but I shall feel obliged to object to any further bills 
being called up this morning. 

The VICE-PRESIDENT. The bill will be read for the infor- 
mation of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. 

Mr. TELLER. I should like to have some explanation of the 


bill. It is a departure from what has been the policy of the 
Government for some years. 
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Mr. FLINT. The bill was prepared by the Department of 
the Interior. It is to provide for a condition of affairs that ex- 
ists in the Imperial Valley, in California, where the land has 
been resurveyed by authority of an act of Congress. The re- 
survey resulted in leaving tracts of land between claims so 
small as to preclude the probability of the Iand being entered 
under existing laws. 

It is the purpose of the bill to permit those who filed to take 
the small tracts of land adjoining the claim. In many instances 
the houses and barns are on these small tracts of land and not 
on the tracts shown by the resurvey to be the land located by 
the applicant. 

Mr. TELLER. Interference on our part with those things is 
somewhat dangerous, I am not going to object to this proposed 
legislation, because it is confined to one State and one valley, 
but I do not think it is very wise to legislate in this way. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

The title was amended so as to read: “A bill to provide for 
mes sale of isolated tracts of public land in Imperial County, 


BILLS INTRODUCED. 


Mr. CLAPP introduced a bill (S. 9466) granting am increase 
of pension to Joseph Robichaud, which was read twice by its 
title and, with am accompanying paper, referred to the Com- 
mittee on Pensions. 

Mr. DILLINGHAM introduced a bill (S. 9467) for the relief 
of Charles Hector Larocque or his heirs: or representatives, and 
ethers, which was read twice by its title and, with an accom- 
panying paper, referred to the Committee on Claims.. 

Mr. MONEY introduced the following bills; which were sev- 
erally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Claims: 

A bill (S. 9468): for the relief of heirs or estate of Eliza E. 
Spencer, deceased, and others; and 

A bill (S. 9469) for the relief of the heirs or estate of John 
Owings, deceased, and others. 

Mr. BANKHEAD introduced a bill (S. 9470) for the relief of 
heirs of John Allison, deceased, which was read twice by its 
title and, with an accompanying paper, referred to the Com- 
mittee om Claims. 

Mr. GUGGENHEIM introduced the following bills; which 
were severally read twice by their titles and, with the aecom- 
panying papers, referred to the Committee on Pensions: 

A bill (S. 9471) granting an increase of pension to George W. 
Hamilton ; i 

A bill (S. 9472) granting an increase of pension to George W. 


Spray; 
A bil (S. 9473) granting an increase of pension to Jacob 


S; 

A bill (S. 9474) granting an increase of pension to Annie 
George ; 

A bill 
Switzer. 

Mr. BAILEY (by request) introduced a bill (S. 9476) for the 
relief of heirs or estate of A. Underwood and others, which was 
read twice by its title and referred to the Committee on Claims. 

Mr. McHNERY introduced the following bills, which were 
severally read twice by their titles and, with the accompanying 
papers, referred to the Committee on Claims: 

A bill (S. 9477) for the relief of Mrs. Mary E. Pillow and 
others; and 

A bill (S. 9478) for the relief of the heirs or estate of George 
W. Hackett, deceased, and others. 

Mr. OVERMAN introduced a bill (S. 9479) for the relief of 
Salem Methodist Episcopal Church South, of Wayne County, 
N. C., which was read twice by its title and, with the accom- 
panying paper, referred: to the Committee om Claims. 

Mr. TILLMAN introduced a bill (S. 9480) for the relief of 
the estate of Samuel P. Caughman, deceased, which was read 
twice by its title and, with the accompanying paper, referred 
to the Committee on Claims. 

Mr. McCUMBER introduced a bill (S.. 9481) for the relief of 
Jobn O. Adams and others, which was read twice by its title 
and, with the accompany paper, referred to the Committee on 
Claims. 

Mr. BATLEY (by request) introduced a bill (S. 9482) fer the 
relief of the heirs of John W. Norwood, deceased, which was 
read twice by its title and referred to the Committee on Claims. 


Mr. WARNER introduced a bill (S. 9483) for the relief of 
the heirs. of Erdman Bodenschatz, deceased, which was read 
twice by its title and referred to the Committee on Claims. 


and 
(S. 9475) granting an increase of pension to William L. 


AMENDMENTS TO APPROPRIATION BILLS. 

Mr. TELLER submitted an amendment providing for the 
widening of Sixteenth street NW. at Piney Branch, and for 
other purposes, intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 

He also submitted am amendment authorizing the Secretary 
of the Interior to deduct from the respective shares of inter- 
married white citizens, as provided in section 8 of the act au- 
thorizing the Secretary of the Interior to issue patents in fee 
to purchasers of Indian lands, an amount sufficient to compen- 
sate their attorneys, etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was ordered to be 
printed and, with the aceompanying papers, referred to the 
Committee om Appropriations. 

Mr. McCUMBER submitted an amendment proposing to ap- 
propriate $10,482.80 in settlement of the claim and allowances 
of the legal representative of the estate of Samuel Lee, deceased, 
ete., intended to be proposed by him to the general deficiency ap- 
propriation bill, which was ordered to be printed and, with the 
accompanying paper, referred to the Committee on Appropria- 
tions. 

Mr. LODGE submitted an amendment providing that so much 
of section 5 of the act of May 30, 1908, authorizing the Secre- 
tary of the Treasury to acquire a site for a new custom-house 
in Boston, Mass., be amended so as to authorize the Secretary 
of the Treasury to cause plans to be prepared for the enlarge- 
ment, remodeling, and extension of the present custom-house 
building in that city, etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Public Buildings and Grounds and ordered to be 
printed. 

He also submitted an amendment providing that jurisdiction 
be conferred upon the United States circuit court for the eastern 
district of Pennsylvania to adjudicate the suits at law com- 
menced in the court of commen pleas, Philadelphia, in the suits 
of Parsay O. Burrough and others for the recovery of alleged 
illegally collected taxes, ete.. intended to be proposed by him to 
the general deficiency appropriation bill, which was. referred to 
the Committee on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$250,000 from the immigrant fund for the purchase of a site 
and the construction of an immigrant station at Boston, Mass., 
intended to be proposed by him to the sundry civil appropriation 
biH, which was referred to the Committee on Appropriations 
and ordered to be printed. 

Mr. BULKELEY submitted an amendment proposing to ap- 
propriate $3,500 for one professor of English and history to be 
selected and appointed by the Secretary of War, and to be on 
the same basis as regards rank, pay, and allowances as the other 
professers of the Military Academy, etc, intended to be pro- 
posed by him to the Military Academy appropriation bill, which 
was ordered to be printed and, with the accompanying paper, 
referred to the Committee on Military Affairs. 

Mr. GAMBLE submitted an amendment proposing to restore 
to the First National Bank of Bellefourche, S. Dak., the full 
rights and remedies afforded to persons supplying labor and ma- 
terials in the prosecution of public works as set forth in the act 
of August 13, 1894, etc., intended to be proposed by him to 
the general deficiency appropriation bill, which was referred to 
the Committee om Appropriations and ordered to be printed. 

Mr. BURNHAM submitted an amendment proposing to appro- 
priate $1,000 to pay Robert W. Farrar for indexing and extra 
services as clerk to the Committee on Pensions, etc., intended 
to be proposed by him to the general deficiency appropriation 
bill, which was referred to the Committee on Pensions and or- 
dered to be printed. 

Mr. BANKHEAD submitted an amendment proposing to ap- 
propriate $3,653.05 to, pay Rittenhouse Moore for overwidth 
dredging in the Potomac River below Washington, D. C., in- 
tended to be proposed by him to the sundry civil appropriation 
bill, which was ordered to be printed and, with the accompany- 
ing paper, referred to the Committee on Appropriations. 

He also submitted an amendment proposing to appropriate 
$12,092.56, being the amount of balance due the Alabama Great 
Southern Railroad Company from the United States for errone- 
ous mail-pay deductions, ete., intended to be proposed by him: to 
the sundry civil appropriation bill, which was ordered to be 
printed and, with the accompanying papers, referred to the 
Committee on Appropriations. 

Mr. HEYBURN submitted an amendment proposing to appro- 


priate $25,000 for the establishment of a fish-cultural station 
at. some suitable place in the State of Idaho, intended to be pro- 
posed by him to the sundry eivil appropriation bill, which was 
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ree to the Committee on Appropriations and ordered to be 
printed. 

He also submitted an amendment authorizing the Secretary 
of the Interior to require all the payments for water rights un- 
der the reclamation act of June 17, 1902, to be made to the 
special fiscal agent or other bonded fiscal officers of the Recla- 
mation Service, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

He also submitted an amendment authorizing the Secretary of 
the Interior to reappraise all unsold lots within town sites on 
projects under the reclamation act heretofore or hereafter ap- 
praised under the provisions of the act of April 16, 1906, etc., 
intended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations and 
ordered to be printed. 

He also submitted an amendment authorizing the United 
States to relinquish to the county of Kootenai, Idaho, all its 
right, claim, or title to or the possession of that certain piece or 
parcel of land situated in Kootenai County, Idaho, being a por- 
tion of the Fort Sherman Military Reservation, intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered to 
be printed. 

He also submitted an amendment proposing to amend section 
8 of the act approved July 5, 1892, to provide the times and 
places for holding terms of the United States courts in the 
States of Idaho and Wyoming, etc., intended to be proposed by 
him to the sundry civil appropriation bill, which was referred to 
the Committee on Appropriations and ordered to be printed. 

PUBLIC BUILDINGS ACTS, 


Mr. BURROWS submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 28167) to grant additional au- 
thority to the Secretary of the Treasury to carry out certain 
provisions of public buildings acts, and for other purposes, which 
was referred to the Committee on Public Buildings and Grounds 
and ordered to be printed. 

COLORADO POSTMASTERS’ ACCOUNTS. 


Mr. TELLER. I submit a resolution which I ask to have 
printed and lie on the table. 2 

The resolution (S. Res. 300) was read and ordered to lie on 
the table, as follows: 

Resolved, That the Secretary of the Treasury be, and he is hereby, 
directed to have audited in the office of the Auditor for the Post-Office 
Department the salary accounts of former postmasters named in the 
annexed memorandum schedule, who served at t-offices in Colorado 
in terms between July 1, 1864, and July 1, 1874; the same that were 
stated by the Secretary of the Treasury on April 23, 1906 (S. Doc. No. 
401, 1st sess. 59th Cong.), in — A to Senate resolution No. 92, first 
session Fifty-ninth Congress, dat arch 6, 1906; and the Secretary of 
the Treasury is hereby directed to report to the Senate such stated and 
audited salary accounts of former postmasters as soon as they can be 
made ready. 

INDIAN DEPREDATION CLAIMS. 


Mr. MONEY. I submit a resolution on behalf of my colleague 
{Mr. McLaurin], who is detained at home on account of sick- 
ness, and I ask for its present consideration. f 

The resolution (S. Res. 296) was read, considered by unani- 
mous consent, and agreed to, as follows: 


Resolved, That the Attorney-General be directed to transmit to the 
Senate a list of judgments rendered by the Court of Claims in favor of 
claimants in Indian depredation cases not heretofore reported requiring 
an appropriation by Congress. 


CROW RESERVATION, MONT. 


Mr. CLAPP submitted the following resolution (S. Res. 298), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Resolved, That the Committee on Indian Affairs, by subcommittee or 
otherwise, be, and it is hereby, authorized to investigate the affairs of 
the Crow Reservation, in the State of Montana. Said committee is au- 
thorized to send for persons and papers, to administer oaths, and to sit 
during the session of Congress or during recess, at Washington or else- 
where, and to have the testimony taken printed, the expense of such 
investigation to be paid oyt of the contingent fund of the Senate, 


DR. CHARLES A. L. REED, 


Mr. DICK submitted the following resolution (S. Res. 299), 
which was considered by unanimous consent and agreed to: 
Resolved, That the Secretary of War be, and he hereby is, directed 
to furnish the Senate copies of all ey or communications in 
War Department relative to Dr. Charles A. L. Reed 
whose nomination as first lieutenant, Army Medical Rese 
was sent to the Senate January 6, 1909, and subsequently withdrawn. 


SENATOR FROM NORTH DAKOTA, 


On motion of Mr. McCumser, it was 


Ordered, That leave be granted to the Secretary to withdraw from 
the files of the Senate the transcript of the proceedings the legis- 


o; e 
lature of the State of North Dakota, presentei February 6, 1909, cer- 


tifying to the election of Mr. Jonxsox as Senator from that State for 


the term of six zors commencing March 4, 1909, which were errone- 
ously presented the Senate. 


WITHDRAWAL OF PAPERS—CONRAD HEENE, 


On motion of Mr. Loben, it was 


Ordered, That upon the application of Conrad Heene, he is au- 
thorized to withdraw from the files of the Senate his certificate of dis- 
charge filed with the papers accompanying Senate bill 2486, Sixtieth 
be yp, eee first session, entitled “A bill to correct the military record 
of Conrad Heene,” no adverse report haying been made thereon. 


PENSIONS TO ARMY NURSES. 


Mr. SCOTT. I move that the bill (S. 185) increasing the 
pensions of nurses in certain cases be recommitted to the Com- 
mittee on Pensions. 

The motion was agreed to. 


PRESIDENTIAL APPROVAL, 


A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the President 
had on the 24th instant approved and signed the following act: 

S. 5989. An act authorizing the Department of State to de- 
liver to Maj. C. De W. Willcox decoration and diploma pre- 
sented by Government of France. 


COMMITTEES OF THE SENATE. 


Mr. BURKETT. I submit a resolution which I ask to have 
read, and I ask for the indulgence of the Senate for a few 
minutes before the resolution is referred. 

The resolution (S. Res. 297) was read, as follows: 

Resolved, That the rules of the Senate be amended by adding a new 
rule as follows, to be known as Rule No. = 


“In committee assignments, chairmen shall be eee agreeably to 
their wishes, in accordance with their seniority of service on the com- 


ttee. 
mit Seniority of service in the Senate and the personal wishes of Sena- 
tors in committee senoms shall be recognized as far as Sos 
but no Senator shall appointed to membership on both the Finance 
and . Committees, nor shall any Senator be appointed to 
more an two committees carrying appropriation bills, nor to more 
than two of the parc Si committees: Appropriations, Commerce, 
Finance, Foreign Relations, Interstate Commerce, Judiciary, Rules.“ 

Mr. BURKETT. Before the resolution is referred, I wish to 
ask the indulgence of the Senate for just a few minutes. 

Mr. WARREN. It does not seem to me that we ought to delay 
the appropriation bill for a matter that is of the future. I dis- 
like to object to the further consideration of the resolution at 
this time, but I think I must do so. 

Mr. BURKETT. Does the Senator object to my submitting a 
few remarks at this time on the subject? 

The VICE-PRESIDENT. The Senator from Nebraska asks 
the indulgence of the Senate to submit some remarks. Is there 
objection? 

Mr. WARREN. I will not object if I may reserve it for a few 
moments, but if it leads to a general discussion I shall be com- 
pelled to object. 

The VICE-PRESIDENT. The Senator from Nebraska will 


roceed. 
ss Mr. BURKETT. Mr. President, in introducing this resolu- 
tion I have been trying to find a time when there would be some 
leisure, but I realize that the rest of the hours of the session are 
going to be very busy. I shall not speak very long upon this 
particular resolution. 

In a very short time we are going to reorganize the Senate for 
the next two years. We are going to reorganize it for three 
sessions of work. We are going to reorganize it for an unusual 
amount of work. In two decades I suspect that there has not 
been as much work confronting Congress, especially the Senate, 
as is going to confront us in the next two years. It seems to me 
that perhaps we might well consider at this time something of 
the condition of the organization of the Senate. 

We may think that we can eliminate the question, but we can 
not; because the country has not been well satisfied, I think we 
all agree, with all the work of the Senate, and it has had some- 
thing to say in reference to this matter. In my opinion, the 
country is going to say a good deal more upon the question of 
what the Senate is doing in the future than it has in the past. 
So I suggest to those who occupy the most prominent positions 
in the Senate that they can well afford to consider some of the 
things that are suggested in this resolution. They may not care 
what the country thinks, and yet they must, and they are con- 
siderate of what the country thinks upon the legislation we 
enact and upon that which we fail to enact. 

I want to say that we have recognized the fact that there is 
a good deal of work ahead of us. The facts developed in the 
past few days show how that work has increased. Our appro- 
priation bills are increasing in size. They are covering a great 
many more subjects than they ever covered before. In addition 
to that, we are carrying upon those appropriation bills a good 
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many riders involving general legislation. In addition to that, 
we have a good deal of industrial legislation that is coming on 
in the next three sessions of Congress. There is currency legis- 
lation, for which there is a commission already organized and 
studying the subject. There is also confronting us at the spe- 
cial session of Congress a tariff bill. 

This work, I say, is unusually large for the next three ses- 
sions of Congress, covering the next two years, that we are 
about to organize for, and we can well afford to give some at- 
tention and some concern to the organization of the Senate for 
that time, 

I wish to call the attention of the Senate to the fact that the 
work of Congress has so grown and so multiplied in recent years 
that we have been compelled to resort to the very doubtful ex- 
pedient, as I think all agree, of omnibus bills. A few years ago 
we started out with an omnibus river and harbor bill. 

A little later on there were omnibus public-building bills. 
Then there was an omnibus claims bill, and now we have an 
omnibus pension bill, and are threatened with others, showing 
the great volume of work that comes upon the Senate, and the 
increasing volume of work that has come upon us. All this 
work must be intrusted to committees. That is the practical 
way of legislation. Hence it is important that we should organ- 
ize the committees to secure the most work and the most effect- 
ive work that is possible. 

I have introduced this resolution, Mr. President, with a view 
of distributing somewhat the work of the committees, so as to 
relieve certain individuals and give all the Senate a share in 
the legislation. For example, we had here one Senator, three 
or four weeks ago, moving to discharge the great Committee on 
Interstate Commerce from the consideration of a certain bill. 
The reply was that the Senators on that committee were so 
busy that they could not get a meeting; that they had not been 
able to act upon that particular bill. Later on, another Senator 
rose and introduced a resolution to discharge the Committee 
on the Judiciary from the consideration of a certain bill, and 
the reply again came from the chairman of that great commit- 
tee that that was a busy committee; that the Senators who 
make up that committee were very busily engaged in all sorts 
of legislation. This shows us that the legislation is congested, 
not only in committees, but it is congested in the hands, as I 
shall show here from this committee record, of individuals. 
We ought, in my opinion, to take cognizance of this fact and 
see if the committee arrangements can not be made so that it 
will relieve this condition. 

For example, Mr. President, I take from the directory what 
I think the Senate will consider the seven most important com- 
mittees of the Senate, and I ask Senators to listen to this to 
see the showing that is made, because there has grown up a 
condition, without the fault of anybody. I am not complaining 
of any Senator. Senators will recognize that in the resolution 
I recognize two things—the choice of Senators in selecting com- 
mittees and seniority of service. Whether or not that is a good 
thing, seniority service has been so long in this body 
that I thought it should be recognized in adopting this rule. 

But I want to take the seven most important committees to 
show how conditions are congested not only in committees, but 
with men and with particular communities. The seven most 
important committees I think we will all agree are the com- 
mittees on Appropriations, Commerce, Finance, Foreign Rela- 
tions, Interstate Commerce, Judiciary, and Rules. On those 
committees there are 89 committee assignments or 89 places. 
Those 89 places belong to 46 States. They belong to 92 Sena- 
tors. Now, notice. Thirty-seven States hold them all. Fifty- 
three Senators hold them all. Nine States have no representa- 
tion on those committees. Thirty-nine Senators have no place 
on those committees. But that is not the most. Sixteen States 
hold 55 of those 89 places. Thirty States hold only 34 of those 
89 places. 

Now, notice. Twenty-eight Senators hold 63 of those 89 
places. Sixty-eight Senators hold 26 of those 89 places. Fifty- 
five of those 89 places are held by Republicans. ‘Thirty-five 
Republicans hold them all. Twenty-eight Republicans have no 
recognition on these seven important committees. Thirty-four 
places, I will say, are held by Democrats. Twenty-eight Demo- 
crats hold them all, and 11 Democrats have no representation 
and no recognition on those seven most important committees. 

As to the geographical distribution of these important com- 
mittees, 23 places are held in all the States west of the Missis- 
sippi River and 66 places are held in all the States east of the 
Mississippi River. Eighteen States are west of the Mississippi 
River and 28 States are east of the Mississippi River. Those 
18 States have 23 places; the 28 States have 66 places. 


Six Senators hold more than three places on these important 
It is 


committees, I am not speaking critically of this matter, 


a condition that has grown up gradually by recognizing the 

proposition which I recognize in the rule of seniority without 

any let or hindrance. During these years the appointments 

have been congested, as I said, not only in the hands of a few 

eee but in the hands of a few States and a particular 
on. 

Now, I want to call attention to the second class of commit- 
tees. There are 13 of them that I think are legitimately in 
the second class of the committees of the Senate. They are 
Agriculture, Indian Affairs, Military Affairs, Naval Affairs, Pen- 
sions, Post-Offices and Post-Roads, Immigration, District of Co- 
lumbia, Interoceanic Canals, Philippines, Privileges and Elec- 
tions, Public Buildings and Grounds, and Public Lands. 

Mr. WARREN. Will the Senator allow me to interrupt him 
for a moment? 

Mr. BURKETT. Yes. 

Mr. WARREN. The subject the Senator has up is a very 
interesting one, and I should like to participate to some extent 
in the debate concerning it. I ask the Senator if he would be 
satisfied to lay it over and let it come up to-morrow morning, 
so that we may be able to get up the agricultural appropriation 
bill and get it into conference. I will ask for him, if he will 
do that, unanimous consent that the resolution may He on the 
table and come up to-morrow morning. 

Mr. BURKETT. I have but very little more here. I should 
like to get in my remarks connectedly. I want to place in the 
Recorp data that I have compiled for the use of all the Sen- 
ators. 

Mr. WARREN. The Senator will understand that as he goes 
along Senators will want to ask questions and will want to fol- 
low him, and I fear I will be under the necessity of having to 
lay the appropriation bill over for another day if the Senator 
continues. I am due in a very important conference early to- 
day, one in which the Senator is interested, and I thought it 
might suit him as well to take the time to-morrow morning after 
we pass the appropriation bill, when he would have plenty of 
time, That was my suggestion. 

Mr. BURKETT. This is the first time in four years that I 
have ever asked the indulgence of the Senate to make any re- 
marks outside of the question regularly before the Senate. 

Mr. WARREN. I have nothing further to say except that I 
am conducting the agricultural appropriation bill, in which the 
Senator and his State are as much interested as I am and my 
State. Of course if the Senator thinks that what he has to say 
now is important enough so that he can take the risk of per- 
haps defeating the appropriation bill, I will make no further 
comment. Of course the Senator has not taken much time 
heretofore, and I was arranging so that he might have full 
time on another day, after we pass this one point; that was all. 

Mr. BURKETT. I would rather finish now, unless some 
Senator does object. I realize how busy the Senator is, He is 
one of the busiest Senators in this body, and it illustrates very 
well the point that I am making in this particular part of my 
remarks. 

Mr. WARREN. Before the Senator proceeds further, as he is 
intent upon proceeding, I want to say to the Senator that it is 
not a matter just now of my being on many committees. It is 
a matter of my accommodating, as I ought to do, those who 
are not in good health that I am in charge of this particular 
appropriation bill at this time. 

Mr. BURKETT. I have just read a list of 13 second-class 
committees. On those committees there are 166 places. 

Now, I want to call the attention of the Senate to the dis- 
tribution of those 166 places, so that it may be seen how they 
correspond to the seven most important committees. 

Twenty-five Senators hold 84 of these 166 places; 67 Sena- 
tors hold 82 of these 166 places; and 16 Senators hold none of 
them at all. 

There are 101 Republican places on these committees. Fifty- 
five Republicans hold them all. There are 65 Democratic places 
and 21 Democrats hold them all. $ 

I baye just one other table that I want to put in at this time, 
and that is a table which includes the committees enumerated 
in the resolution, the 7 important committees, and the com- 
mittees carrying appropriation bills, to wit: Appropriations, 
Commerce, Finance, Foreign Relations, Interstate Commerce, 
Judiciary, and Rules, together with the committees carrying 
appropriation bills, such as Agriculture and Forestry, Indian 
Affairs, Military Affairs, Naval Affairs, Pensions, and Post- 
Offices and Post-Roads. Those are the committees I have 
enumerated in the proposed rule upon which no Senator can 
serve upon more than two. 

There are 92 Senators. Upon all these committees there are 
165 places. Twenty-six Senators hold 83 of these 165 places, 
and the other 66 Senators hold 82 places. Twenty-eight per 
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cent of the Senators hold nearly 51 per cent of the places. 
Five Senators hold 20 of these 165 places, and 21 Senators hold 
63 of these 165 places. 

Now, the question naturally occurs, How are Senators dis- 
tributed with reference to being on two or more of these com- 
mittees? Twenty-six Senators are on more than 2 of the 
enumerated committees; 30 are on 2; 22 are on 1; and 14 are 
on none at all. 

Those are the committees, Mr. President, that my rule is ex- 
pected to reach. 

I just want to call attention to the fact that we have per- 
haps committees enough to go around, almost one to a Senator; 
but, after all, there are only about 20 of these committees that 
ever haye meetings, and the rest of the committees are grave- 
yards to the great body of the Senators. I refer to such com- 
mittees as Audit and Control Contingent Expenses of Senate, 
Civil Service and Retrenchment, Fisheries, Forest Reservations, 
Geological Survey, Irrigation, Library, Patents, Printing, Cana- 
dian Relations, Coast and Insular Survey, Coast Defense, Cor- 
porations in District of Columbia, Examine the Several Branches 
of the Civil Service, Expenditures in the Department of State, 
Indian Depredations, Manufactures, Mines and Mining, Missis- 
sippi River and its Tributaries, Pacific Railways, Private Land 
Claims, Public Health and Quarantine, Railroads, Revolutionary 
War Claims, Transportation Routes to the Seaboard, University 
of the United States, Additional Accommodations for the Library 
of Congress, Disposition of Useless Papers in Executive Depart- 
ments, Expenditures in Department of Agriculture, Expenditures 
in Department of Interior, Expenditures in Department of Jus- 
tice, Expenditures in Department of Navy, Expenditures in the 
Department of Treasury, Expenditures in Department of War, 
Five Civilized Tribes, Investigation of the Potomac River Front, 
and Standards, Weights, and Measures. 

I wish to point out how Senators are placed on these com- 
mittees while the few—as I said, 28—control the great com- 
mittees that do the business of the Senate and that really 
have meetings. For example, I find in looking through the Di- 
rectory that one Senator has as committee assignments this 
magnificent list of committees: Expenditures in the War De- 
partment, Coast Defenses, Investigate Trespassers on Indian 
Lands, Manufactures, Military Affairs, Public Health and Na- 
tional Quarantine, Transportation and Sale of Meat Products. 
He has only one committee that ever has a meeting. 

Another Senator has this magnificent array of committees: 
Expenditures in the Treasury Department, Canadian Relations, 
Fisheries, Immigration, Library, Transportation Routes to the 
Seaboard. 

Another Senator has this list: Geological Survey, Coast and 
Insular Survey, Education and Labor, Interoceanic Canals, Irri- 
gation, Pacific Islands and Porto Rico, Public Lands. 

Another Senator has District of Columbia, Fisheries, Pacific 
Islands and Porto Rico, Patents, Printing, Public Health and 
National Quarantine, and Revision of the Laws of the United 
States. 

In this list of committees, as Senators will observe, never 
more than one on the list ever holds any meeting. 

This resolution, if it should go to the Committee on Rules, 
may not be reported back, and yet I submit it to the Senate, 
and I have taken pains to compile this record for the use of Sen- 
ators, especially of those Senators who may be charged specific- 
ally with the reorganization of the committees of the Senate, 
calling their attention to the fact that during these years, by no 
particular attention being called to it, recognizing, as I say, 
the one question of seniority, without recognizing the whole 
country and the whole body of Senators, we have gradually— 
and, I want to insist, not, perhaps, improperly by any Senator’s 
action—we have gradually concentrated all of these commit- 
tees into the hands of a very few Senators. For example, 
when the chairman of the great Interstate Commerce Commit- 
tee [Mr. ELRKINS] rose one day to reply to the Senator from 
Oregon [Mr. Futton] as to why he had not brought in a par- 
ticular bill, I took occasion at that moment to open the Con- 
gressional Directory to find out whether it was true that the 
members of that committee were the very busy men the chair- 
man said they were, and I found this condition prevailed: The 
chairman of the committee, the Senator from West Virginia, 
in addition to being chairman of that great committee, is on the 
Committees on Appropriations, Commerce, and Rules. To be 
sure, he is a busy man. That is too much work to impose upon 
a man, together with the chairmanship of that great committee. 

The next in order on that committee is the Senator from 
Illinois [Mr. Cuttom], who, I found, was, in addition to being 
on the Committee on Interstate Commerce, the chairman 
of the Committee on Foreign Relations, a member of the Com- 
mittee on Appropmiations, and of two other small committees, 


The next Senator on the committee, the Senator from Rhode 
Island [Mr. ALDRICH], is chairman of the Finance Committee, 
a member of the Committee on Rules, and a member of three 
other smaller committees. The Senator from New Jersey [Mr. 
Kean] is on the Committee on Interstate Commerce and—— 

Mr. KEAN. Mr. President 

Mr. BURKETT. And is chairman of the Committee to Audit 
and Control the Contingent Expenses of the Senate. 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from New Jersey? 

Mr KEAN. Mr. President, is this debate proceeding by unani- 
mous consent? 

The VICE-PRESIDENT. The Senator from Nebraska asked 
the indulgence of the Senate, and there was no objection to his 


proceeding. 

Mr. KEAN. I think, if the Senator from Nebraska wishes to 
indulge in personalities, he had better suspend and we had 
better have the regular order. 

Mr. BURKETT. Mr. President, I certainly do not want to 
indulge in personalities. I am merely reading from the Con- 
gressional Directory, and I have been very careful not to in- 
dulge in personalities. ; 

Mr. PENROSE. Mr. President, I object to further considera- 
tion of the resolution, and I call for the regular order. 

The VICE-PRESIDENT. Is there further morning business? 

Mr. LODGE. What became of the resolution of the Senator 
from Nebraska proposing an amendment to the rules? 

The VICE-PRESIDENT, It will go over under the rule. 

Mr. LODGE. It will go over, Mr. President? 

Mr. KEAN. Let it be referred to the Committee on Rules. 

Mr. LODGE. It ought to go to the Committee on Rules. 

The VICE-PRESIDENT. What disposition does the Senator 
from Nebraska ask for the resolution? 

Mr. BURKETT. Let the resolution lie on the table, and I 
will finish my remarks upon it at some other time. 

Mr. LODGE. Then, I move that the resolution be referred to 
the Committee on Rules; and let that motion go over with it. 

The VICE-PRESIDENT, The Senator from Massachusetts 
moves that the resolution be referred to the Committee on 
Rules. The resolution will lie over, with the motion of the 
Senator from Massachusetts pending. 

Mr. BURKETT. Mr. President, is that motion subject to 
remarks? z 

The VICE-PRESIDENT. It is not. 


MISSOURI RIVER BRIDGE AT COUNCIL BLUFFS, IOWA, 


Mr. MARTIN. I am directed by the Committee on Com- 
merce, to whom was referred the bill (H. R. 28104) to amend 
an act to authorize a bridge across the Missouri River at or 
near Council Bluffs, Iowa, approved February 1, 1908, to report 
it without amendment. 

Mr. DOLLIVER. I ask unanimous consent for the present 
consideration of the bill. 2 
Mr. KEAN. Let us have the regular order, Mr. President. 

The VICE-PRESIDENT. The Senator from New Jersey de- 
mands the regular order. 

Mr. DOLLIVER subsequently said: I desire now to ask 
unanimous consent for the present consideration of House bill 
28104, reported a short time ago from the Committee on Com- 
merce by the Senator from Virginia [Mr. MARTIN]. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate, subject to objection. 

The Secretary read the bill (H. R. 28104) to amend an act 
to authorize a bridge across the Missouri River at or near 
Council Bluffs, Iowa, approved February 1, 1908; and there be- 
ing no objection, the Senate, as in Committee of the Whole, pro- 
ceeded to its consideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SURFACE RIGHTS OF ENTRYMEN. 


Mr. CLARK of Wyoming. I am directed by the Committee on 
Public Lands, to whom was referred the bill (H. R. 24834) for 
the protection of the surface rights of entrymen, to report it 
with amendments, and I submit a report (S. Rept. No. 1091) 
thereon. It is not a long bill, and, as it involves a matter of 
pressing importance, I ask unanimous consent for its present 
consideration. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate, subject to objection. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 5, 

The bill had been reported from the Committee on Public 
Lands with amendments. The first amendment was, on page 1, 
line 3, after the word “faith,” to strike out the word“ hereto- 
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fore;“ on page 2, line 13, after the word “reservation,” to 
strike out the word “if” and insert the word unless; in 
` line 14, after the word “determined,” to strike out the word 
“not,” so as to read: 3 


parmani of all damages to such owner caused thereby as ma 
rmined by a court of competent 

have the r 
eee rior to 


use on 
ed l by the United 
States of the coal deposit: Provided purinan That nothing herein con- 
tained shall be held to affect or abridge the right of any locator, se- 
lector, or 8 to a hearing for the pw of determining the 
character of the land located, select or entered by him, and to a 
patent without reservation unless the land shall be determined to be 
chiefly valuable for coal, or to abridge or deny the right of any entry- 
man who has earned a title to the land covered by entry to a pat- 
ent without reservation. 

The amendment was agreed to. 

The next amendment was, to insert at the end of the bill the 
following: = 

Provided further, That where public lands not withdrawn from set- 
tlement, but subject to homestead entry as agricultural lands, have been 
entered in mood faith as such and proof of settlement and cultivation 
as required by law has been made at the local land office, which proof 
shows the land to be agricultural land, patents therefor shall be exe- 
cuted and delivered to the entrymen, notwithstanding there shall be 
lignite coal under such lands: And 3 further, t where lands 
not withdrawn from settlement and entry as agricultural lands have 
been or hereafter shall be entered upon in good faith under the home- 
stead laws of the United States and final proof is offered at the local 
land office, such proof shall be accepted and certificate therefor issued 
by the local land office to the entrymen and patents delivered, as now 
prevaned by law, notwithstanding the fact that such lands, or any por- 
ion thereof, shall be underlaid with lignite coal, unless it shall appear 


that the lands have a higher commercial value for mining than for 
agricultural pu 


rposes, and the burden of proof shall be upon the Gov- 
ernment to show that such lands have a higher commer value for 
mining than for agricultural purposes. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

AGRICULTURAL APPROPRIATION BILL. 

Mr. WARREN. I ask the Senate now to proceed with the 
consideration of House bill 27053, the agricultural appropriation 
bill. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 27053) 
making appropriations for the Department of Agriculture for 
the fiscal year ending June 30, 1910. 

The reading of the bill was resumed. 

The next amendment of the Committee on Agriculture and 
Forestry was, under the head of “ Bureau of Soils,” on page 30, 
line 14, before the word “dollars,” to insert “two hundred: 
and in line 19, before the word “ hundred,” to strike out “ three” 
and insert “five,” so as to make the clause read: 


Salaries, Bureau of Soils: One soil physicist, who shall be chief of 
bureau, $3,500; 1 chief clerk, $2,000; 2 clerks, class 4; 1 clerk, class 
3; 3 cler class 2; 6 clerks, class 1; 1-draftsman, $1,200; 1 drafts- 
man, $1 ; 4 clerks, at $1,000 each; 3 clerks, at $840 each; 1 car- 
penter, $840; 1 photographer, $1,200; 1 messenger, $720; 1 messenge 
or laborer, $480; 1 laborer, $600; 1 charwoman or laborer, $480; 1 
messenger boy, $360; in all, $35,500. 

The amendment was agreed to. 

The next amendment was, on page 31, line 18, before the word 
“hundred,” to strike out “six” and insert “eight,” so as to 
make the clause read: 

Total for Bureau of Soils, $232,860. 


The amendment was agreed to. 

The next amendment was, under the head of “Bureau of 
Biological Survey,” on page 35, line 2, after the word “ range,” 
to strike out “$3,000” and insert “and other reservations 
for mammals and birds, $7,000; and so much of the $40,- 
000 heretofore appropriated for the Montana National Bison 
Range as remains unexpended is hereby reappropriated to 
be expended in fencing said lands and enlarging the limits 
heretofore established so as to make the total acreage not to 
exceed 20,000 acres, and the President is hereby directed to re- 
serve and except from the unallotted lands now embraced 
within the Flathead Indian Reservation, in the State of Mon- 
tana, a sufficient area to enlarge said range as herein pro- 
vided.” 
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Mr. WARREN. Mr. President, before action is had on that 
amendment perhaps it would be better for the committee to per- 
fect it. On behalf of the committee, I move to amend the 
amendment in line 6, after the word “ reappropriated,” by in- 
serting the words “the same to be immediately available;” 
and in line 7, before the word “and,” to insert “the erection 
thereon of the necessary sheds and buildings.” 

Mr. KEAN. Now, let the amendment be read as proposed 
to be amended. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment as proposed to be amended. 

The Secretary. On page 35, line 2, after the word “ Range,” 
it is proposed to strike out “ $3,000” and to insert: 

And other reservations for mammals and birds, $7,000; and so much 
of the $40,000 heretofore eee for the Montana National Bison 
Range as remains unexpended is hereby reappropriated, the same to be 
immediately available, to be expended in fenc said lan the erection 
thereon of the necessary sheds and buildings, and enlarging the limits 
heretofore established so as to make the fotal acreage not to exceed 
20,000 acres, and the President is hereby directed to reserve and ex- 
cept from the unallotted lands now embraced within the Flathead In- 
dian Reservation, in the State of Montana, a sufficient area to enlarge 
said range as herein provided. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was resumed. é 

The next amendment of the Committee on Agriculture and 
Forestry was, on page 36, line 1, before the word “thousand,” 
to strike out “seventy” and insert “seventy-four,” so as to 
make the clause read: 

In all, for general expenses, $74,429. 

The amendment was agreed to. 

The next amendment was, on page 36, line 4, before the word 
“thousand,” to strike out eighty-three“ and insert “ eighty- 
seven,” so as to make the clause read: 

Total for Bureau of Biological Survey, $87,420. 

The amendment was agreed to. 

The next amendment was, under the head of “ Division of 
Publications,” in the item for salaries, Division of Publications, 
on page 37, line 17, before the word “hundred,” to strike out 
“four” and insert “five; ” line 19, after the word “ dollars,” to 
strike out “2 forewomen, at $1,200 each” and insert “1 fore- 
woman, $1,400; 1 forewoman, $1,200;” in line 22, before the 
word “class,” to strike out “1 clerk” and insert “2 clerks; ” 
and in line 25, before the word “clerks,” to strike out “ thirty- 
two” and insert “ thirty-one,” so as to read: 

One foreman, miscellaneous distribution, $1,500; 1 foreman, farmers’ 
bulletin distribution, $1,200; 1 forewoman, $1,400; 1 forewoman, 

1,200; 2 clerks. class 2; 5 clerks, class 1; 10 clerks, at $1,000 each; 

0 clerks, at $900 each; 25 clerks, at $840 each; 31 clerks, at $720 each, 

The amendment was agreed to. 

The next amendment was, on page 38, line 3, after the word 
“each,” to strike out “1 skilled laborer, $900,” and insert 
“2 skilled laborers, at $900 each;” and in line 7, before the 
word “skilled,” to strike out twenty“ and insert “ nineteen,” 
so as to read: 

Three folders, at $840 each; 2 skilled laborers, at $900 each; 15 
skilled laborers, at $840 each; 15 skilled laborers, at $780 each; 19 
skilled laborers, at $720 each. 

The amendment was agreed to. 

The next amendment was, in the item for salaries, Division of 
Publications, on page 38, line 20, before the word “ dollars,” to 
strike out “seventy-two thousand nine hundred and seventy” 
and insert seventy-four thousand one hundred and thirty,” so 
as to read: , 

In all, $174,130. 

The amendment was agreed to. 

The next amendment was, on page 39, line 22, before the word 
“dollars,” to strike out “five thousand nine hundred and 
seyenty ” and insert “‘seven thousand one hundred and thirty,” 
so as to make the clause read: 

Total for Division of Publications, $207,130. 


The amendment was agreed to. 

The next amendment was, under the head of “ Office of Ex- 
periment Stations,“ on page 43, line 23, before the word“ dol- 
lars,” to strike out three thousand five hundred” and insert 
“four thousand;” and on page 44, line 12, before the word 
“hundred,” to strike out “thirty-eight thousand seven” and 
insert “thirty-nine thousand two,” so as to make the clause 
read: 

Salaries, Office of Experiment Stations: One director, $4,000; 1 chief 
clerk, $1,800; 1 clerk and proof reader, $1,600; 5 clerks, class 2; 5 
clerks, class 1; 5 clerks, at $1,000 each; 3 clerks, at $900 each; 5 
clerks, at $840 each; 1 clerk or messenger, $840; 1 messenger or care- 
taker, $720; 3 clerks or messengers, at $600 each; 1 messenger or 
laborer, $480; 1 copyist or laborer, $720; 4 laborers or charwomen, at 
$480 each; 2 laborers or charwomen, at $240 each; in all, $39,260. 


The amendment was agreed to, 


1909. 
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The next amendment was, on page 47, line 1, after the word 
“ expenses,” to strike out $10,000” and insert “$15,000: Pro- 
vided, That $5,000 of this sum shall be expended for investiga- 
tions and reports upon best methods and appliances for the 
preparation of human food, with a view to securing useful in- 
formation for distribution in the homes of the people,” so as 
to make the clause read: 

Nutrition investigations: To enable the Secretary of culture to 
investigate the nutritive value of agricultural products for human 
food, with special suggestions of plans and methods for the more effective 
utilization of such products for this rpose, with the cooperation of 
other bureaus of the department, and t to disseminate useful informa- 
tion on this subject, including rent and the employment of labor in the 
city of Washington and elsewhere, and all other necessary ses, 
$15,000: Provided, That $5,000 of this sum shall be expended for in- 


vestigatlons and reports upon best methods and appliances for the 
* securing useful infor 


slag (ee of human food, with a view to mation 
‘or distribution in the homes of the people. 

Mr. KEAN. I should like to ask the Senator from Wyoming 
under what law that amendment is authorized? 

Mr. WARREN. This is like a good many other matters in 
the bill. The only law respecting it is the carrying of the ap- 
propriation in the bill. 

Mr. KEAN. What is the object of the amendment—to pub- 
lish “ receipt books” and distribute them around the country? 

Mr. WARREN. The object is to investigate articles of human 
food, and I assume that the printing of the result of such in- 
vestigations will, of course, follow, as it does in other matters. 

Mr. KEAN. We are not going to publish under the provision 
Delmonico’s receipt books or anything of that kind, are we? 

Mr. WARREN. Ob, no. r 

Mr. KEAN. I think a point of order will lie against the 

“amendment. 

The VICE-PRESIDENT. What is the point of order? 

Mr. KEAN. That it is general legislation. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the point of order is well taken, and sustains the point of order. 

Mr. KEAN. Now, let the amendment striking out $10,000 be 
disagreed to at the top of page 47. 

The VICE-PRESIDENT. The ruling of the Chair in sus- 
taining the point of order on the amendment has the effect of 
striking out the portion in italics and restoring the text of the 
House bill proposed to be stricken out. 

The reading of the bill was resumed. 

The next amendment of the Committee on Agriculture and 
Forestry was, on page 48, line 2, before the word “ hundred,” 
to strike out “sixty-eight thousand and seven,“ and insert 
“seventy-four thousand and two,” so as to make the clause 
read: 

Total for Office of Experiment Stations, $1,074,220. 


Mr. WARREN. Mr. President, in view of the ruling of the 
Chair sustaining the point of order, which virtually took out 
$5,000, the total will have to be reduced that much. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was rejected. 

The reading of the bill was resumed. The next amendment 
of the Committee on Agriculture and Forestry was, under the 
head of “Office of Public Roads,“ on page 48, line 8, before 
the word “ dollars,” to strike out “two thousand seven hundred 
and fifty“ and insert three thousand; and in line 14, before 
the word “dollars,” to strike out “two hundred and ten” and 
insert four hundred and sixty,” so as to make the clause read: 


Salaries, Office of Public Roads: One director, who shall be a scien- 
tist and have charge of all scientific and technical work, 185 one 
chief per’ Shoe” 5 RAF oo 8 000 four clerks, at $1, each ; 
one clerk, $ o laborers, a ; one messenger, $600; 
one messenger boy, $360; in all, $16,460. 8 i 2 


The amendment was agreed to. 

The next amendment was, on page 48, line 24, after the word 
“ subject,” to strike out $18,000” and insert “for ascertaining 
the relative effectiveness of township, county, and state sys- 
tems of road administration, and for suggesting and devising 


ways and means of coordination and cooperation in road legis- 


lation and administration between the several States for in- 
vestigating the feasibility, cost, extent, and probable effect of 
national aid in the improvement and maintenance of rural 
delivery roads in the several States; and for the preparation of 
detailed and comprehensive reports of such investigations, to be 
submitted to the Congress of the United States as early as prac- 
ticable, $38,000.” 

Mr. President, before action is had on that 
amendment, I should like to perfect it on behalf of the com- 
mittee. In line 4, on page 49, after the word “ cost,” I move to 
insert the word “and; and in line 4, after the word “ extent,” 
to strike out “and probable effect of national aid in the” and 
insert in lieu thereof the words “of the.” 


The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. 
page 49, line 4, after the word “cost,” it is proposed to insert 
the word “and; “ and in the same line, after the word “ extent,” 
to strike out “and probable effect of national aid in the” and 
insert of the,“ so as to read: 


In the amendment of the committee, on 


For ascertaining the relative effectiveness of township, county, and 
state systems of road administration, and for suggesting and devising 
ways and means of coordination and cag oe in road legislation 
and administration between the several States, for investigating the 
feasibility, cost, and extent of the improvement and maintenance of 
rural delivery roads in the several States, and for the preparation of 
detailed and comprehensive reports of such investigations, to be sub- 
7885680 to the Congress of the United States as early as practicable, 


The amendment to the amendment was agreed to. 

The VICE-PRESIDENT. The question recurs on agreeing 
to the amendment as amended. 

Mr. PENROSE. I make the point of order that this is gen- 
eral legislation. 

Mr. BANKHEAD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
vania withhold the point of order? 

Mr. PENROSE. I will withhold the point of order to enable 
the Senator from Alabama to make a statement, and then will 
renew it. 

Mr. BANKHEAD. Mr. President, the proposed amendment 
recommended by the committee to this paragraph of the bill is 
simply a limitation upon an appropriation. It is upon the same 
subject and has the same object in view that the paragraph 
which it proposes to amend has, It is simply a limitation upon 
an appropriation inserted in the bill and an attempt to direct 
the Secretary of Agriculture how the amount appropriated shall 
be expended. The language is: 

For inquiries in regard to systems of management throughout 
the United States and for giving 8 on this subject. 5 

That is an original provision of the bill. The committee 
offers the amendment on which the point of order is raised, 
the point being that the amendment is new legislation. While 
it is true, perhaps, that it is new in the sense that it has never 
before appeared in an appropriation bill, as I understand it, 
and as I understand the rule, this is simply, as I have already 
said, a limitation upon the appropriation and a direction to 
the Secretary how money shall be expended upon the same 
subject already provided for in the bill, and which has been in 
the appropriation acts for a number of years. 

This is a yery important question. If we are to appropriate 
money at all to authorize the Secretary of Agriculture, through 
and by his agents, to collect information upon this question, 
we ought to enable him to get accurate information and we 
ought to enable him, when the information bas been obtained, 
to put it in such form that the Senate and the House and the 
country can have the benefit of it. 

Mr. President, there is no more important question before 
this country than that of the transportation and distribution of 
products, and when we understand the vast amount of products, 
especially agricultural products, that must necessarily go over 
the dirt roads of the country to find a market, we at once ap- 
preciate how important this question is. The country wants 
information on it. The States and the counties and every sec- 
tion of the country are interested in it. They are all moving in 
an effort to improve the condition of the dirt roads, in order 
that the products of the farm may go over them at less cost 
and in order that the rural free-delivery system of the country 
may be conducted at a less expense, and that it may be extended 
to every section of the country. 

I do not understand that this is new legislation in the sense 
that it is obnoxious to the rule. I hope the Senator from 
Pennsylvania will not insist upon his point of order. It is a 
very small appropriation, and it is a very important matter. 
I am exceedingly anxious to have it remain in the bill. 

Mr. PENROSE. I now renew the point of order. 

The VICE-PRESIDENT. The Senator from Pennsylvania 
raises the point of order that the amendment proposes general 
legislation upon a general appropriation bill. The language of 
the proposed amendment is quite clear. The Chair is of the 
opinion that it contravenes the rule, and therefore sustains the 
point of order. 

The reading of the bill was resumed. The next amendment 
of the Committee on Agriculture and Forestry was, on page 
49, line 21, before the word “thousand,” to insert “and 
twenty,” so as to make the clause read: 

In all, for general expenses, $120,000. 

Mr. WARREN. I make the request now that the Clerk may 
correct all totals as we go along, according to the changes that 
may be made in considering the bill, 
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The VICE-PRESIDENT. Without objection, it is so ordered. 

The reading of the bill was resumed. The next amendment 
of the Committee on Agriculture and Forestry was, on page 49, 
line 24, before the word “ dollars,” to strike out “ sixteen thou- 
sand two hundred and ten” and insert “ thirty-six thousand 
four hundred and sixty,” so as to make the clause read: 

Total for Office of Public Roads, $136,460. 


Mr. WARREN. That will have to be changed. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The next amendment was, at the top of page 50, to strike out: 
MISCELLANEOUS. 


Paper tests: To enable the Secretary of Agriculture to test such 
plants as may require tests to ascertain if they be suitable for making 
paper, $10,000, or so much thereof as may be necessary, including rent 
and the employment of labor in the city of Washington and elsewhere, 


and all other necessar; 1 
8892 carried by bill for the Department of Agriculture, $12,- 


The amendment was agreed to. 
The next amendment was, on page 50, after line 19, to insert: 


Total, Department of Agriculture, for routine and ordinary work, 
$13,633,276. 


Mr. WARREN. That will have to be changed. 
The VICE-PRESIDENT. The Secretary will change the total. 
The next amendment was, on page 50, after line 22, to insert: 


MISCELLANEOUS. 


Paper tests: To enable the 8 of Agriculture to test such 

lants and woods as may require tests to ascertain if they be suitable 
Por making paper, $10,000, or so much thereof as may be necessary, in- 
cluding rent and the employment of labor in the city of Washington and 
elsewhere, and all other necessary expenses. 


Mr. PENROSE. I should like to ask the chairman of the 
committee whether there is any particular reason why this para- 
graph should remain in the bill? 

Mr. WARREN. The paragraph, if the Senator will notice, 
is to take the place of the one at the top of page 50. It is 
worded differently. The work is being done now under last 
year’s appropriation. 

Mr. PENROSE. I did not notice that. 

The amendment was agreed to. 

The next amendment was, on page 51, after line 4, to insert: 


Importation of biological products, Bureau of Animal Industry: For 
all expenses necessary to enable the Secretary of Agriculture to control 
the importation, interstate transportation, and sale in the District of 
Columbia and the Territories of virus, therapeutic serum, toxin, anti- 
toxin, analogous products 9 to the prevention and cure of dis- 
eases of animals, and products which are Spey OTe to animals, includ- 
ing the employment of labor in the District of Columbia and elsewhere, 
$25,000, of which sum $10,000 shall be immediately available; and here- 
after the Secretary of the Treasury shall require as a condition prece- 
dent to the entry into the United States from any foreign country of 
any virus, therapeutic serum, toxin, antitoxin, analogous products appli- 
cable to the prevention and cure of diseases of animals, and products 
which are pathogenic to animals, a report from the Secretary of Agri- 
-culture that sot d virus, therapeutic serum, toxin, antitoxin, or analo- 
gous product applicable to the prevention and cure of diseases of ani- 
mals, or product which is 9 to animals, is true to name, is not 
contaminated in any 2 and is not dangerous to the animal industry 
‘of the United States. o enable the Secretary of Agriculture to make 
the report hereinbefore provided for, the Secretary of the Treasury shall 
cause to be delivered to the Secretary of Agriculture, or to his duly 
accredited representatives, a sample of each shipment of virus, thera- 
peutic serum, toxin, antitoxin, or analogous product applicable to the 
prevention and cure of diseases of animals, or product which is patho- 
genic to animals, offered for entry into the United States from any for- 
eign country, and no such shipment shall be admitted into the United 
States on any pretext whatsoever unless the Secretary of Agriculture 
shall report to the Secretary of the Treasury that the virus, therapeutic 
serum, toxin, antitoxin, or analogous product applicable to the preven- 
tion and cure of diseases of animals, or product which is pathogenic to 
animals, included in the shipment, is true to name, is not contaminated 
in any way, and is not dangerous to the animal industry of the United 
States, If the Secretary of Agriculture shall report that any shipment 
of virus, therapeutic serum, toxin, antitoxin, or analogous product appli: 
cable to the prevention and cure of diseases of animals, or product which 
is pathogenic to animals, is not true to name, is contaminated in any 
way, or is dangerous to the animal industry of the United States, the 
Secretary of the Treasury shall refuse entry, and unless reexported 
within three months the said shipment shall be destroyed: Provided, 
That the owner or importer cf any shipment of virus, therapeutic serum, 
toxin, antitoxin, or analogous product applicable to the prevention and 
cure of diseases of animals, or product which is path ic to animals. 
shall have the right to appear before the Secretary of Agriculture and 
introduce testimony to show that the virus, therapeutic serum, toxin. 
antitoxin, or analogous product applicable to the prevention and cure of 
diseases of animals, or product which is pathogenic to animals, is true 
to name, is not contaminated in any way, and is not dangerous to the 
animal industry of the United States. Hereafter no person shall barter, 
or exchange, or offer for sale, barter, or exchange, in the District of 
Columbia or the Territories, or shall send, carry, or bring for sale, bar- 
ter, or exchange, or transport, or offer to tra rt, or cause to be trans- 
ported, from one State or Territory or the District of Columbia into 
another State or Territory or the District of Columbia, any virus, thera- 
peutic serum, toxin, antitoxin, or analogous products applicable to the 
prevention and cure of diseases of animals, or products which are 
pathogenic to animals, unless (a) the said virus, therapeutic serum 
toxin, antitoxin, or analogous products applicable to the prevention an 
cure of diseases of animals, or products which are path ie to ani- 
mals, shall be of fore origin and shall have been admitted into the 
United States by the pou of the 3 upon the report of the 
Secretary of Agriculture, as hereinbefore pro or unless (b) such 


product has been propagated and prepared at an establishment oe 
an unsuspected and unreyoked license issued by the Secretary of Agri- 
culture as hereinafter provided, to propagero and pests such prod- 
ucts for sale in the District of Columbia or the Territories, or for trans- 
portation from one State or Territory or the District of Columbia into 
another State or Territory or the District of Columbia: Provided, That 
the suspension or revocation of any license shall not prevent the sale, 
barter, or transportation of any virus, therapeutic serum, toxin, anti- 
toxin, or analogous product applicable to the prevention and cure of 
diseases of animals, or product which is pathogenic to animals, which 
has been sold or delivered by the licentiate prior to such suspension or 
revocation, unless the owner or custodian of such product aforesaid has 
been notified by the Secretary of Agriculture not to sell, barter, or 
by ne the same. The Secretary of Agriculture is authorized and 
directed to enforce this provision, and he is authorized to make and to 
promulgate such rules and regulations as in his judgment may be neces- 
sary to nore the issue, suspension, and revocation of licenses for the 
pro agation and preparation of virus, therapeutic serum, toxin, anti- 
oxin, or analogous products applicable to the prevention and cure of 
diseases of animals, and products which are per ogenic to animals, for 
sale or transportation as hereinbefore described. The said rules and 
regulations shall also provide for the proper marking of any package or 
container of any virus, therapeutic serum, toxin, antitoxin, or products 
aforesaid, and no virus, therapeutic serum, toxin, antitoxin, or analo- 
gous prođucts applicable to the prevention and cure of diseases of ani- 
mals, or products which are pa opene to animals, shall be sold in the 
District of Columbia or the Territories, or transported or offered for 
transportation from one State or Territory or the District of Columbia 
into another State or Territory or the District of Columbia, in any 
package or container which is marked in a false, misleading, or deceptive 
manner, 


Any parson who shall sell or offer for sale in the District of Colum- 
bia or in the Territories, or who shall offer for transportation, cause 
to be transported, or transport from one State or Territory or the 
District of Columbia into another State or Territory or the District óf 
Columbia, any virus, therapeutic serum, toxin, antitoxin, or analogous 
products applicable to, the prevention and cure of diseases of animals, 
or products which are pathogenſe to animals, in violation of law, shall 
be guilty of a misdemeanor and shall be punished by a fine not exceed- 
ing $500 or by imprisonment not exceeding one year, or by both such 
fine and imprisonment, in the discretion of the court. 

Mr. ALDRICH. Mr. President, this amendment is clearly 
subject to the point of order, and is only another illustration of 
the manner in which this department seeks to absorb the func- 
tions of the entire Government, so far as I can see. It gives 
to the control of the Secretary of Agriculture the importation 
of a large amount of valuable and important articles, without 
reference to the Treasury Department or the law. I make the 
point of order that the amendment proposes general legislation. 

Mr. WARREN. Will the Senator withhold the point of order 
for just a minute, in order that I may make an observation? 

Mr. ALDRICH. Yes, z 

Mr. WARREN. Mr. President, I hardly think the Secretary 
of the Department of Agriculture quite deserves the criticism 
the Senator from Rhode Island has made, and I hardly think 
the Senator from Rhode Island wants to put it in that way. 
The Secretary of Agriculture has passed through a very serious 
time in the last few months, brought about by the foot-and- 
mouth disease in cattle, and he traces it to impure virus im- 
ported into this country. So far as concerns the amount of 
money, the amendment, I think, calls for only $25,000; and the 
Secretary, of course, knows, as we all do, that it is legislation 
and is subject to the point of order. But the Secretary of Agri- 
culture believes, and I believe, and the Senator from Rhode 
Island will believe, that if it were possible it would be a good 
thing to prevent the importation of contaminated virus, 
toxins, and so forth. 

Mr. ALDRICH. Undoubtedly. 

Mr. WARREN. So the intent of this paragraph, I will say 
to the Senator from Rhode Island, is commendable. 

Mr. ALDRICH. Undoubtedly. 

Mr. WARREN. I commend the Secretary for bringing it to 
our attention. He understands that the amendment is subject 
to the point of order and understands that the matter should 
be placed before the Senate in another way if there was time 
before March 4 to act upon it in a separate bill. If any amend- 
ment is necessary or if there is any way to dispose of it other- 
wise, I shall be glad. But, at least, the Senator will admit that 
in this way the Secretary brings to the attention of Congress 
the fact that we are suffering under a condition which ought to 
be speedily reached and remedied. 

Mr. ALDRICH. It ought to be reached by law, by an enact- 
ment which will make it illegal to import a serum or antitoxin 
that is not pure or proper, and that should be enforced through 
the ordinary channels in the Treasury Department. 

Mr. WARREN. The Senator will admit that the intent of 
the Secretary, as I described it, to bring it to our attention 
should be commended rather than condemned. 

Mr. ALDRICH. Perhaps I was a little strong in the Jan- 


guage used. 

Mr. WARREN. I do not think the Senator wants to be in 
the position of criticising the Secretary. He may criticise his 
way of reaching it, but certainly not his intent in this matter. 

Mr. ALDRICH. I have a sort of feeling that this bill, per- 


haps necessarily so, has always been a mass of legislation, and 
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practically nothing but legislation, about which the Members of 
the Senate at large could not know very much. 

I should be very glad if the time would ever come when we 
would undertake to fix by law the duties of the people in the 
Department of Agriculture, and when some general legislation 
should take the place of what I may call, perhaps, special legis- 
lation upon appropriation bills, 

I think the Senator from Wyoming must agree with me that 
that is not the best practice. There are a great many ques- 
tions which ought to be taken up and considered, and consid- 
ered deliberately, by Congress and acted upon; and I haye no 
doubt this is one of them, and if it had been brought up three 
or four or-five weeks ago probably some act could have been 
prepared. 

Mr. WARREN. I agree with the Senator on the general 
proposition, but this case is a very peculiar one, in that the 
ravages of this disease came so late in the season, and there 
has been little time for the Secretary to trace it down and find 
the cause or inception of the outbreak; and he took the first 
opportunity to bring it forward in this way, submitted as the 
recommendation of the department, for us to consider. 

Mr. DOLLIVER. Mr. President, I desire to say one word, 
because I regard the proposition contained in the amendment 
as of yery great importance to our people. The Department of 
Agriculture in its effort to suppress the foot-and-mouth disease 
traced that disease to virus imported into the United States by 
our manufacturing chemists and sold to our people. The inves- 
tigations revealed that this virus, used upon calves in the Dis- 
trict of Columbia, communicated the foot-and-mouth disease to 
them. The investigations also showed that these diseases are 
almost universal in the countries of Europe, in Asia, Japan, the 
Philippine Islands, and in practically all the countries from 
which we import our medical viruses, including the vaccine for 
smallpox and kindred diseases. 

There could be no more horrible situation than the compul- 
sory vaccination laws of the United States administered in con- 
nection with the free and uninspected admission of infected 
virus, to be sold and distributed everywhere among our people. 

While I do not dispute that this proposition is subject to the 
point of order, I trust the Senator from Rhode Island will take 
into consideration the vast interests that are involved in it and 
the importance of the subject which it presents. 

Mr. WARREN. Just a moment, Mr. President. 

Mr. MONEY. Will the Senator from Wyoming yield to me 
for a moment? 

Mr. WARREN. I desire to complete my remarks, if the Sen- 
ator will wait one moment. 

Mr. MONEY. Certainly. 

Mr. WARREN. In this relation the Secretary testified be- 
fore the committee that the department spent $350,000 to stamp 
out the foot-and-mouth disease in New England six years ago; 
that it has spent now more than a quarter of a million dollars 
in stamping out the second attack, and as I understood the 
Secretary—and if I am wrong, somebody may correct me—he 
has been able only at a late date to trace the commencement of 
the disease in the second attack, and he found it came through 
the introduction of diseased or contaminated virus. 

While I should like to see the amendment become a law, 
whatever may become of this amendment, I want Senators to 
know that it is not only an important matter to those who grow 
live stock, but an important matter to our country and to Con- 
gress, in that it takes a great deal of money to stamp out the 
disease when it is once inoculated; and to let it go without 
stamping it out would result in the annihilation of the live-stock 
industry, so far as cattle in this country are concerned, and, 
besides, it would be a misfortune to every meat-eating person 
because of the scarcity and high prices which would follow. 

Mr. MONEY. Mr. President, I agree with what has been said 
in great part by the Senator from Rhode Island [Mr. ALDRICH], 
that the appropriation bills are not to be made vehicles for gen- 
eral legislation, or even special legislation. It is a vicious prac- 
tice. The Senate ought to consider these matters as they are 
brought up on their merits, and not as forced upon appropria- 
tion bills; but in this particular case I want to appeal to the 
Senator from Rhode Island along this line: This is an fm- 
portant question with respect to cattle, but it is very much more 
important to the human beings of this country. These vaccine 
points are the things with which we vaccinate the children of 
this country against smallpox. It has been found that it some- 
times makes them immune from smallpox, but gives them the 
foot-and-mouth disease, which is just about as bad. 

The trouble about the matter is that we can not in the 
United States produce a vaccine for any length of time, for the 
reapon that this is not a pox country. It is not the home of the 
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disease. We have to import it from abroad, and consequently 
the vaccine points that are produced upon the spot which is the 
habitat of this particular disease are the only ones that will- 
retain the virus in sufficient strength to enable it to render the 
human being vaccinated immune from smallpox. Consequently 
we can not, as has been expected by a great many people, raise 
our own vaccine points, because they lose their power for immu- 
nity against smallpox. We now run the constant danger that 
has been manifested very unpleasantly in several localities of 
vaccinating children and grown people with these imported 
vaccine points and communicating the foot-and-mouth disease 
which is just about as bad as the smallpox. 

While I recognize that the point of order is well taken and 
ought generally to be enforced, yet I ask the Senator to with- 
draw it in consideration of humanity as well as in consideration 
for the property of the country. 

Mr. TILLMAN. If the point made by the Senator from Mis- 
sissippi is true—and no doubt he has investigated this matter, 
because he is always so well informed and so absolutely reliable 
in all of his statements here; at least I have always thought 
so—I should like to inquire why, if we are importing disease@l 
or impure or bad vaccine points, we do not provide for the 
proper investigation through the medical bureau of the Govern- 
ment, the Marine-Hospital Service, which has to do with the keep- 
ing out of diseases in general, and not load everything and mix 
up everything from whisky to theology on the agricultural ap- 
propriation bill. If we have a need for inspection and protec- 
tion against the importation of these articles, it looks to me like 
we could very readily and very quickly prepare some legal 
remedy and let the Marine-Hospital Service take the matter of 
inspection in hand and thus prevent the importation of this 
stuff. I do not see why the man who has to deal with cattle 
and hogs should undertake to protect people. 

Mr. MONEY. If the Senator is asking the question for an 
answer, I shall be glad to answer it. A 

Mr. TILLMAN. I am just merely throwing it out in the air, 
and I should like to know why it is proposed to load every- 
thing on the agricultural bill. 

Mr. MONEY. I haye my wire up, and I got your communi- 
cation through the air, and I am about to give you a message 
in reply. 

Mr. TILLMAN. All right, sir. 

Mr. MONEY. And that is, that the department is not under- 
taking to protect human beings. It leaves that to the general 
Marine-Hospital Service. But it is an attempt to protect the 
cattle, which is one of the duties of the Department of Agri- 
culture, belonging to the Bureau of Animal Industry, and in 
protecting stock it is incidentally doing what I think is a very 
much greater work. It does not start out to protect human be- 
ings; that is not the object; but it is a very valuable incident 
of this inspection. The Senator would not have the Marine- 
Hospital Service go into the inspection of articles concerning 
cattle and hogs. 

Mr. TILLMAN. Not at all. 

Mr. MONEY. The Secretary of Agriculture is performing 
his duties, as defined by law, to protect the cattle, and inci- 
dentally, in connection with that, he protects human beings. 
The Senator can rely upon what I have said as being true, be- 
cause I think I am informed on the subject. 

Mr. TILLMAN. I have said that I always have confidence 
in what the Senator from Mississippi says. 

Mr. MONEY. I am very much obliged to the Senator for 
the compliment. 

Mr. TILLMAN. However, I fail to be convinced by the in- 
vestigation of the cattle doctors, who have said they locate the 
foot-and-mouth disease as coming from these poisonous importa- 
tions. I want to know how they get hold of the fact that these 
points have infected people or inoculated people with the foot- 
and-mouth disease. How does a cattle doctor know when a 
child has the foot-and-mouth disease? 

Mr. MONEY. Does the Senator want an answer to the 
question? 

Mr. TILLMAN. I should like anybody to answer it who can. 

Mr. MONBY. Well, I can, without any trouble whatever. 

The cattle doctor has nothing to do with it. The chemists 
who are employed by the department are not cattle doctors or 
yeterinary surgeons. They are chemists, and they analyze these 
points. It is a qualitative and quantitative analysis, both. It 
gives the constituents. It gives even a trace, if there is one ap- 
parent, in the point which has been examined. It is done for 
the use of the department, to save the cattle of the country from 
this disease. But, as I have said, these points are used to yac- 
cinate people as against smallpox, and they have communicated 
the other disease, because the cases have been reported, and 
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they are so well known and so widely diffused everywhere that 
X has become an object of serious concern to the medical pro- 
-fession. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Rhode Island? 

Mr. MONEY. Certainly. 

Mr. ALDRICH. There are thousands of men, physicians and 
chemists, engaged all over the world to-day in the most impor- 
tant work of physical research. Thousands and millions of dol- 
lars are being expended in undertaking to give the human race 
a better knowledge of disease and a better knowledge of the 
means for its prevention or cure. Great discoveries have been 
made within the last five or six years along these lines, and 
much greater discoveries unquestionably will be made in the 
near future. The best scientific men in the world are engaged 
upon the study of this great problem. 

Now, to put into the hands of the Secretary of Agriculture 
the final decision as to whether any of these serums which have 
been discovered anywhere in the world are pure or proper or 
ought to be imported into the United States—a power which 
never ought to be delegated to any executive officer—is, it seems 
to me, a very strange proposition. If this question is an im- 
portant one, let some Senator interested in it bring in a bill 
here and let us discuss it upon its merits. 

Mr. TILLMAN. And have hearings. 

Mr. ALDRICH. And have hearings, and understand just 
what is going to happen; and not at the last minute, within 
three or four days of the close of the session, bring in important 
legislation of this kind upon an appropriation bill. I submit it 
is not fair to the Senate, and I insist upon my point of order. 

Mr. MONEY. Will the Senator permit me to ask him a 
question before he takes his seat? 

Mr. ALDRICH. Certainly. 

Mr. MONEY. I said I quite agreed with the Senator in that 
his point was well taken and that these matters ought to come 
before the Congress for full hearing. But suppose a bill was 
introduced for the purpose mentioned, a report was made, and 
it was thoroughly discussed, then what would you do with it? 
You would have to turn the matter over to an executive officer 
of some department. That executive officer would have nothing 
to do with it himself, but he would intrust the matter to skilled 
chemists, who are approved in their profession. It is well 
known that there are eight or ten magnificent laboratories 
under the charge of the Secretary of Agriculture. Of course 
he does not know anything about chemistry. He does not pre- 
sume to interfere with the operations of a skilled chemist. 

Mr. ALDRICH. Instead of there being eight or ten, there 
must be a much larger number of laboratories of various kinds. 

Mr. MONEY. I think not. 

Mr. ALDRICH. I think one of the Senators from North 
Dakota ? 

Mr. MONEY. I will say a hundred and fifty or two thou- 
sand; I do not care. 

Mr. ALDRICH. When the amendment was up with relation 
to the inspection of cotton or grain—I have forgotten which— 
one of the Senators stated that if the amendment were de- 
feated it would necessitate the abolition of six or seven labora- 
tories. 

Mr. MONEY. No laboratory that I know of is required to 
sample cotton. 

Mr. ALDRICH. I am merely taking the statement of one of 
the Senators from North Dakota in protesting against the 
amendment being dropped from the bill. 

Mr. MONEY. It does not make any difference how many 
there are. You have to lodge the power to execute in some 
officer. j 

Mr. ALDRICH. Yes; but it ought to be an office like the 
Marine-Hospital Service or some other bureau which has em- 
ployees who haye expert knowledge, and not an ordinary chem- 
ist. I can not understand how an ordinary chemist would know 
anything about a new serum sought to be introduced into the 
United States for the cure or prevention of a disease. There 
ought to be a board especially organized for the purpose, or it 
ought to go into some bureau or department already organ- 

Mr. MONEY. That is what we propose. 

Mr. ALDRICH (continuing). Where they have trained ex- 
perts to consider it. 

Mr. MONEY. There are no ordinary chemists in the service 
of the Government anywhere. They are all men of approved 
skill and standing, or they could not have obtained the appoint- 
ment. They could not retain their places if they were not pro- 
ficient and skillful. It does not take an extrao: chemist 
to analyze a yaccine point. The greatest objection I haye ever 
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found to the operations of Doctor Wiley was that he did not 
make quantitative, but simply qualitative analyses. He did not 
give the proportion of virus or poison or the toxicant or what- 
ever it was to the other ingredients contained in the food 
product, for instance, or the drug he examined, but labeled them 
all “ poison,” without regard to the quantity. 

I have no objection on earth to this matter going under the 
Marine-Hospital Service. I would as soon have it go there as 
anywhere else. But the proposition is here now, and of course 
it can go out on the point of order, and will go out if the point 
of order is insisted upon. 

Mr. TILLMAN. Will the Senator from Mississippi answer a 
question? 

Mr. MONEY. Certainly, if I can. 

Mr. TILLMAN. The Senator has given a great deal of atten- 
tion to these matters, and I wish to get some light if I can. 
We have had a good deal in the papers in the last month or 
so about a board of revision in the Agricultural Department 
which has overridden Doctor Wiley in the matter of the adul- 
teration of canned goods by benzoate of soda. We have Doctor 
Wiley, I believe, in charge of the administration of the pure- 
food law which we passed, and he decided that certain things 
were injurious to health. 

I know enough about canning, having seen my wife and mother 
can peaches and tomatoes and such things, to know that they 
do not put anything in the jar. It is a question of skill and 
knowledge of what you are doing and of excluding the air. But 
if those chemists who have overridden Doctor Wiley are right 
and this adulterant, benzoate of soda, is harmless, here we have 
doctors disagreeing. If Doctor Wiley is not fit to protect our 
health in the matter of canned goods, why should we turn over 
the question of protecting our health in vaccine points and virus 
and serums and all of that kind of stuff to him? We ought to 
get this thing straight in some way or other by somebody some- 
where upon whom we can rely and not have him overridden by 
an executive order by the methods that are followed nowadays 
of appointing some commission or board to go around and undo 
what the law officer, charged with the administration of the law, 
attempts to carry out. 

Can the Senator give me any information on benzoate of soda, 
as to whether it is poisonous or not? 

Mr. MONEY. If you give me an opportunity. 

Mr. TILLMAN. I give the Senator the opportunity now. I 
just wanted to make my question clear so that the Senator 
could cover it. 

Mr, MONEY. I recognize the inquiring turn of mind of the 
Senator. He wants to know about these things, and it is very 
proper, and I am glad he does. I am not a chemist, but I want 
to say incidentally that I do not approve exactly all the methods 
ef Doctor Wiley. For instance, I said that Doctor Wiley has 
been in the habit of making analyses, and if he did discover a 
trace of boracic acid or salicylic acid in a can of salted meat 
or any brand of manufactured food he would brand it poison, 
I will cite one case, if the Senator will let me. 

I do not mean to say that I am reprehending Doctor Wiley’s 
method at all, but I am meeting the objection made by the Sena- 
tor from South Carolina. This is an instance that was brought 
to my attention some two or three years ago. A carload of 
salted meat was sent to a town in Pennsylvania from Chicago. 
It was tested by Doctor Wiley or some of his chemists after 
his plan of qualitative analysis, It had about one-quarter or a 
half of 1 per cent of boracic or salicylic acid; I forget which. 
When it got there it was branded “poison” and had to be re- 
turned, and commercially the thing was lost. That was an injury 
to the manufacturer. One of the competitors of this manufacturer 
concluded that he would send a carload down there with noth- 
ing in it, and when it got there it was branded “ poison” as being 
filled with ptomaine and germ poison of all sorts.. It has been 
held by a great many very competent chemists, and I believe it 
is the only thing we can do, that the qualitative and the quanti- 
tative analyses should be combined, and we should put upon any 
drug or any food the brand one or one-half or so much per 
cent of a certain acid. 

Then it can be ascertained whether a man could eat 20 
pounds without its hurting him or not. I have been informed 
that of the meat products put up in Chicago a man could not 
eat enough to do him any injury, although cases frequently 
occur where we hear that a small quantity of that sort passed 
inspection and has resulted fatally because of the introduction 
of germs after the opening of the can, or something of that 
sort. 

This matter is not wholly with Doctor Wiley, I understand. 
There are chemists who do not belong to Doctor Wiley’s de- 
partment especially, but to the Animal Industry Bureau, who 
have this matter in charge. As far as I am concerned, I do 
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not care whether it is with the Department of Agriculture or 
with the Marine-Hospital Service or the Department of Com- 
merce and Labor; it must all go to chemists, and we must 
assume that the chemists of one department are as good as 
those of another, as that the executive officer in one department 
will do his duty as well as the executive officer in another. 

My experience here for a great many years—and I have been 

‘here about thirty-three or thirty-four years—has been that 
there never has been any head of a department of this Govern- 
ment that has been so industrious, so diligent, and so efficient as 
Secretary Wilson has been. Those who knew him a long time 
ago—and my old friend here was in Congress thirty-odd years 
ago, at the same time I was in the House with him—will recol- 
lect what a careful, painstaking, and thoroughgoing man he is. 
Under his care I do not believe that anything will suffer or go 
wrong, as far as he can control it. Of course there are certain 
things, as I explained to the Senator from Rhode Island, that 
he can not control. He is not a chemist, neither is he a lawyer. 
He must bring before the Assistant Attorney-General points of 
law. He is a farmer, and he has proved in his place to be of 
untold benefit to the farmers of this country. To-day through- 
out my State there is no man in this Government who has more 
respect and is more beloved than Mr. Wilson, the Secretary of 
the Department of Agriculture, and all hope down there that he 
will be his successor in office in the incoming administration, 
and I hope he will. 

I do not want to take up time, Mr. President. I am sorry 
that I have said so much. 

Mr. McCUMBER. Mr. President, we are met here with a 
condition that is far more important to the country than a 
mere legislative policy or a rule of the Senate. We are ex- 
pending hundreds of thousands of dollars annually to stamp 
out certain diseases of cattle, horses, sheep, and so forth. We 
are attempting to prevent the spread of those diseases and also 
attempting to prevent diseases in the future of the same kind by 
inoculation with a certain character of virus. 

It so happens that much of the virus that we are using for 
the purpose of the prevention of disease is bringing about the 
very diseases that we are trying to stamp out. This is going 
on. It is financially to our advantage to see that no virus is 
received and scattered broadcast over the land which will pro- 
duce the very diseases we are attempting to get rid of. 

It does not make very much difference who has the authority 
to make the investigation to determine whether a certain im- 
ported virus is proper and pure and should be used in the 
United States. The thing that is important to us is that we 
keep out the disease. 

Mr. President, every man in the Senate, I believe, knows 
that it will be impossible to get a bill through both Houses of 
Congress dealing with this subject during the present session. 
The probabilities are that we will take up no other legislation 
than that of the tariff during the next special session. So a 
year would probably elapse, at least, before we could secure the 
proper legislation that would prevent the contemplated injury. 

That being the case, it seems to me that we may properly sug- 
gest to the Presiding Officer that it might be for the interest of 
the country to submit this question to the Senate, and let them 
determine whether or not the exigencies of the case are more 
important at this particular moment than the particular rule 
the amendment may possibly contravene. We need the legisla- 
tion, and we can get it through at this session only upon this 
character of a bill. 

Mr. ALDRICH. Mr. President, there was one other point 
which I neglected to submit, but which was in my mind. These 
serums are all of them, so far as I know, brought here in air- 
tight packages. The fact is that they must be in air-tight pack- 
ages to preserve their character. If some man connected with 
the Agricultural Department is to open all the packages and 
examine each one to find out whether it is pure or in accordance 
with his ideas, the whole thing is destroyed. 

It seems to me that this proposition on its face is one of a 
character that none of us ought to think of adopting for a 
moment. If any legislation of this kind is to be had, it should 
be very carefully guarded, and we certainly should submit the 
decision of the question to some better authority than anyone 
who, I think, is now connected with the chemical laboratories 
in the Agricultural Department. 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island renew his point of order? : 

Mr. ALDRICH. Yes. 

The VICE-PRESIDENT. That it is general legislation? 

Mr. ALDRICH. Yes. 


The VICE-PRESIDENT. The Chair is of opinion that the 
amendment is clearly in contravention of paragraph 3 of Rule 
XVI, and the point of order is well taken. Therefore the Chair 


sustains the point of order. 
reading of the bill. 

The next amendment was, on page 55, after line 23, to insert 
the following: 

Commission on Country Life: For all necessary expenses to enable 
the Commission on Country Life, under the direction of the Secretary 
of Agriculture, to digest, compile, and publish the material already 
gathered by the commission, and to complete its work, including the 
employment of the necessary clerical assistance in the city of Wash- 
ington and elsewhere, $25, y 


. WARREN. I should like to perfect the amendment. 


The Secretary will resume the 


Mr. PENROSE. It is hardly worth while to take up the 
time. 
Mr. TILLMAN. I shall make a point of order against it. 


. WARREN. Perhaps the Senator from South Carolina 
will be good enough to wait until I perfect it, so that he can 
see what he is making a point of order against. 

Mr. TILLMAN. Certainly. 

Mr. WARREN. In line 25, after the first word “the,” I 
moye to strike out the words “Commission on Country Life 
under the direction of the;“ and on page 56, in line 2, to begin 
the word “commission” with a capital letter; and in line 3, 
after the word “commission,” to strike out the words “and to 
complete its work,” and insert the words “on Country Life.” I 
ask the Secretary to read it as proposed to be amended. 

The VICE-PRESIDENT. The Secretary will read it as it 
will stand if amended. 

The Secretary read as follows: 

Commission on Country Life: For all necessary expenses to enable 
the Secretary of Agriculture to digest, compile, and publish the material 
already gathered by the Commission on Country Life, including the 


employment of the necessary clerical assistance in the city of Washing- 
ton and elsewhere, $25.000. 


Mr. TILLMAN. Now, Mr. President 

Mr. KEAN. I was going to make a point of order against 
the Commission on Country Life amendment. I have been look- 
ing over the report of the commission, and I find some inter- 
esting matter. I find, for instance, a description of a well in 
Missouri which had seven snakes in it and they were using the 
water daily from the well, and the man’s wife is “dead now, 
and he is looking for another.” I think those things—— 

Mr. WARREN. If the Senator from New Jersey will per- 
mit me just a word, it is too late in the day and too late in 
the session to question the matter of order which we leave to 
the Chair. It is the intention here to take the result of the 
work, which consists of the replies of some six or seven hundred 
thousand letters and the hearings that were had in various 
cities and towns—— 

Mr. KEAN. I was just quoting from it. 

Mr. WARREN. To take that which is valuable and pub- 
lish it, so that we shall have the use of it. That is all there 
is in it. 

Mr. TILLMAN. Mr. President, as I understand it, this is 
not a commission provided for by law; it has no legal function, 
and whatever has been done or whatever is proposed to be done 
would be, if we authorize it here, in the nature of general legis- 
lation. So I think the point of order made by the Senator 
from New Jersey is well taken, and if he withdraws it, I shall 
renew it. 

Mr. WARREN. I will only say that there is no pretense 
that this is a commission we have provided for. 8 

Mr. TILLMAN, If the Secretary of Agriculture wants to use 
this mass of material which I have read about, and which, as 
far us the South is concerned, is not worth the paper on which 
it is written, let him employ some of the numerous clerks that 
he has already to help fill up his annual report or anything else 
he chooses to get out in the way of bulletins, but do not let us, 
by giving him any more money for the purpose, recognize this 
creation of an illegal commission. 

Mr. WARREN. If the Senator will allow me to finish the 
sentence which I had begun 

The VICE-PRESIDENT. The hour of 2 o’clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest, with the security of the 
Government for repayment thereof, and for other purposes. 

Mr. CARTER. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. TILLMAN. Mr. President 

Mr. WARREN. I wish to complete the statement I began. 
This is on the same level with lots of other printing that we 
do. There is no claim that it is to carry out some particular 
law, but it is a matter of having this very capable department 
paiet that which is valuable and present it to us in a printed 

orm, 
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Mr. DOLLIVER. Mr. President, I regret very much that the 


point of order is made against this provision of the bill. In 
the form in which the provision now stands after the Senator 
in charge of the bill has amended it, in my judgment it is not 
open to the point of order that it is general legislation. On 
the contrary, I undertake to say that it is a mere provision to 
carry out existing law. 

Mr. KEAN. Mr. President, may I ask the Senator what the 
existing law is? 

Mr. DOLLIVER. I refer to the law creating the Department 
of Agriculture. 

a KEAN. This is in regard to the Commission on Country 
Life. 

Mr. WARREN. No; that has been amended. 

Mr. DOLLIVER. That has been amended and stricken out. 
I may be pardoned, but much has been said during the course 
of the debate incident to this appropriation bill to the effect 
that the Department of Agriculture seems to be privileged in 
the matter of these appropriations, and that every one of them 
carries more or less general legislation. That arises from the 
fact that little or no attention has been given by Congress from 
the time that the Department of Agriculture was created to 
general provisions for its guidance and for the determination 
of its functions and jurisdiction, but fortunately the charter of 
the Department of Agriculture is a broad one. It will surprise 
some Senators to know that the Department of Agriculture was 
established by law for two purposes expressed in the statute— 
one of them to disseminate information about agriculture and 
the other to disseminate garden and other vegetable seeds. 

I propose now, Mr. President, to read the section of the orig- 
inal act establishing this department, section 520 of the Re- 
vised Statutes: 

Src. 520. That there shall be at the seat of government a De 
of Agriculture, the general design and duties of which shall 
gave and to diffuse among the people of the United States useful in- 
ormation on subjects connected with agriculture, in the most general 


and comprehensive sense of that word, and to procure, propagate, and 
tribute among the people new and valuable seeds and plants. 


Section 526 goes on to say: 
That the Commissioner of Agriculture— 


I will say that when that department was made an executive 
department no change whatever was made in these laws, and 
no additions were made to them. The commissioner was simply 
made a secretary of an executive department. 

Mr. TELLER. I should like to haye the Senator state who 
appointed this commission. I do not understand that the Sec- 
retary of Agriculture appointed it. 

Mr. DOLLIVER. I will come to that in one moment. I 
simply now desire, for the benefit of the Chair, to point out 
that this is not an appropriation in the nature of general legis- 
lation, but a mere appropriation of money to enable the De- 
partment of Agriculture to execute the statute which created it. 

Section 526 provides that— 

The Commissioner of 1 shall procure and preserve all infor- 
mation concerning agriculture which he can obtain by means of books 
and co dence and by practical and scientific experiments, accu- 
rate records of which experiments shall be kept in his office, by the col- 
lection of statistl ans by any other appropriate means within his 

wer; he shall collect new and valuable and plants; shall test 
by cultivation the value of such of them as may such tests; 
shall propagate such as may be worthy of propagation; and shall dis- 
tribute them among agriculturists. 


So much, then, for the general power confered upon the Secre- 
tary of Agriculture by the law creating the office. 

Now, what is this information about which this discussion 
arose? It is information in the hands of the Secretary of Agri- 
culture in response to letters and questions sent out, not by 
hundreds, but by hundreds of thousands, by the Secretary him- 
self, through his department, to the farming people of the 
United States. The letters which we desire to have published 
are letters in response to these communications by the depart- 
ment. They are in the department now, and the question be- 
fore us is whether. we shall appropriate a little money to enable 
the Secretary of Agriculture to print and to disseminate them. 

Mr. WARREN. There is no legislation in it. 

Mr. DOLLIVER. There is no legislation of any sort in it. 

Mr. TELLER. Mr, President—— 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Colorado? 

Mr. DOLLIVER. Certainly. 

Mr. KEAN. Let the amendment be read as modified. 

Mr. TELLER. The Senator has not exactly answered my 
question. I do not understand that the Secretary of Agriculture 
appointed the commission or that he has any control over it. 
They may have lodged with him their papers; I do not know 
about t. 


rtment 
to ac- 


Mr. DOLLIVER. I will say to the Senator—— 

Mr. TELLER. If these are inquiries of the department, they 
have a right to publish them under the law without asking us. 

Mr. DOLLIVER. They have not money to do it, and this is a 
mere appropriation to enable them to do it. 

Mr. T They have not asked us to do it yet. 

Mr. DOLLIVER. If the Senator will permit me, an estimate 
of the department, confirmed by the Treasury Department, is 
here for this appropriation. 

Now, I want to say another word 

Mr. KEAN. May I ask the Senator if that is not an estimate 
of an appropriation to publish the report of the Commission on 
Country Life? 

Mr. DOLLIVER. No; it is this material. 

Mr. KEAN. Will the Senator kindly give me the estimate? 

Mr. DOLLIVER. Now, I want to say a word about the 
Commission on County Life. 

Mr. KEAN. Will the Senator let the amendment be read as 
proposed to be amended? 

Mr. DOLLIVER. Certainly. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment as proposed to be amended. 

The Secretary read as follows: j 

Commission on Coun Life: For all n 
the Secretary of 8 to digest, . 
. Paeroa by the 5 on Country Life, including 
ington 1 328,000. = F 

Mr. KEAN. That recognizes the commission. 

Mr. WARREN. Where is the material? 

Mr. DOLLIVER. The material is in the custody of the Sec- 
retary of Agriculture, as the reference to the commission is put 
in there simply to identify it. 

Mr. KEAN. But it recognizes the commission. 

Mr. DOLLIVER. I do not care whether it recognizes it or 
not. It is admitted, Mr. President, that the Commission on 
Country Life was appointed by the President without the au- 
thority of Congress. I have heard, both in debate and in pri- 
vate conversation here, a good many sneers and a good many 
questions about that method of appointing commissions. I con- 
fess I have not been able to see the force of these criticisms. 

The President of the United States has his duties under the 
Constitution, as we have ours. The President of the United 
States is charged by the Constitution with at least two duties 
that bring him into contact with questions pending in Congress. 
One of them is the duty of recommending to Congress what, in 
his judgment, the public welfare requires, and the other is to 
exercise the executive veto against acts of Congress that do not 
meet his approval. 

I have never seen any reason why a sensible man, in the 
Senate or out of it, should offer objection to the acts of the 
President of the United States in taking whatever means he 
sees fit to secure for himself the exact knowledge that is neces- 
sary to enable him to recommend to Congress measures needful 
to the public service. 

I will not discuss the question of the payment of such com- 
missions; but I will say for the Commission on Country Life 
that, although composed of seven men, every one of them en- 
grossed in important personal affairs, it has cost the Govern- 
ment of the United States not one dime for all the months of 
labor which they have put into this investigation. Some of 
these men are highly esteemed in great universities of learning. 
Some are among the greatest agricultural editors of the 
United States. Others are connected with great agricultural 
societies entitled to exercise a just influence in the Government 
of the United States. They laid aside their private business. 
They reluctantly undertook a work the size of which they did 
not understand in advance, and for months, under the direction 
of the Secretary of Agriculture, for the information of the Pres- 
ident, they carried on an elaborate research of vast importance 
and value to the people of the United States. 

Now, then, the President of the United States has appointed 
a good many commissions. I undertake to say that not one of 
them has failed to render an important public service. I re- 
member very well the first commission that the President ap- 
pointed, the commission for the settlement of the anthracite-coal 
strike, and so fine was the service rendered by that commission 
that in those days no voice of criticism was heard in either 
House of Congress as to the payment of the expenses of that 
commission, and the feeling everywhere was one of approbation 
and gratitude. From that time to this I do not hesitate to say 
that no commission has been appointed that has not been worth 
to the American people everything that it has cost the Govern- 
ment of the United States. 

But this commission has cost nothing except the labor of self- 
sacrificing men devoted to American agriculture. They gave 
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their time and poured out the treasures of their learning and 
their experience for the benefit of the farming population of 
the United States, and I say to you that if the Senate of the 
United States treats with disparagement and disrespect these 
labors thus freely performed at the request of the President of 
the United States under the direction of the Department of 
Agriculture, they offer an affront to more than half the popula- 
tion of the United States. And when my good friend from 
South Carolina [Mr. TIILMAN] suggests that the work of this 
commission, so far as the Southern States are concerned, was 
valueless, I call his attention to a name signed to the report of 
the Country Life Commission that is honored in his own State 
and everywhere throughout the South for the vigilant attention 
he has given to the practical needs of the farmers of the South 
in the efforts they have been making to build up their agricul- 
tural industries. 

Mr. TILLMAN. Will the Senator please give the name? 

Mr. DOLLIVER. I will say to the Senator from South Caro- 
lina it is Mr. Barrett, president of a society of actual farmers, 
representing, I understand, millions of people from every State 
of the South, whose representatives are now assembled in this 
city at the annual meeting of their organization. 

Mr. TILLMAN. I know him. 

Mr. DOLLIVER. I believe that the evidence taken by this 
commission in relation to the condition of agriculture in the 
South is of more value than most of the agricultural literature 
that we have been printing for years. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from South Carolina? 

Mr. DOLLIVER. Certainly. 

Mr. TILLMAN. I want to demur to that statement, because 
I join my friend the Senator from Mississippi [Mr. MONEY] 
in my appreciation of the work of James Wilson. For the Sen- 
ator from Iowa to undertake to say that the little examination 
and survey made by the Commission on Country Life in our part 
of the country is superior in value to the reports issued by Mr. 
Wilson is, I think, a reflection on his friend from Iowa, to which 
I must demur. 

Mr. DOLLIVER. Of course, I mean no reflection upon any- 
body; but one of the reasons I feel an anxiety about this matter 
is that the Secretary of Agriculture, under whose immediate 
direction these inquiries were prosecuted and who is now the 
custodian of this unpublished literature, came before our com- 
mittee, and in most earnest terms asked Congress to enable 
him to seatter broadcast throughout the United States these 
suggestions and advices from the farmers of the country, on 
account of their unquestionable interest to the people of the 
United States. 

Mr. TILLMAN. I call the Senator’s attention to the fact 
that this bill carries some $13,000,000, and when this depart- 
ment was first organized I think it carried about $4,000,000. It 
has risen by leaps and bounds, doubling and doubling and 


doubling—— 
Mr. DOLLIVER. Yes. 
Mr. TILLMAN. And we do not know where it will go. If 


there is anything of essential value in these papers, I have 
enough confidence in James Wilson to believe that, with the 
force already at his hand, he will fish it out and put it in 
print in the form of a bulletin or in some other form. 

Mr. DOLLIVER. Mr. President, it is true that the expenses 
of the Department of Agriculture have grown, but they have 
not grown more largely than our population; they have not 
grown more rapidly than the duties Congress has from year to 
year imposed upon that department, 

I wish they would grow more, I would be glad to see a great 
deal of money that is now cheerfully and enthusiastically voted 
into enterprises that are of very doubtful value—I would be glad 
to see some of these funds diverted so that the Government of 
the United States might be able, unhampered by the question of 
money, to render real and vital service to our people on eyen a 
larger scale than it has so far been able to do. 

I do not complain of the size of the appropriation reported by 
the committee for the Department of Agriculture. I shall cer- 
tainly not begin to complain about it until it goes a little beyond 
the cost of one of the ships which we are annually adding to the 
wear and tear of the sea under yarious motives of enthusiasm 
and patriotism. I believe that money spent to forward the 
practical industries in which our people are engaged, and by 
which nearly one-half of them make their living, can be de- 
fended in this forum and everywhere else about as well as the 
ordinary appropriations which are made by the Government of 
the United States, 


Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from South Carolina? 

Mr. DOLLIVER. Certainly. 

Mr. TILLMAN. The Senator having called to mind the name 
of Mr. Barrett, I will state that Mr. Barrett is now in this city, 
along with other actual farmers, endeavoring to get some re- 
lief from Congress in legislation to protect us against the 
thieves and robbers on the cotton and grain.exchanges of New 
York and Chicago, and I hope the Senator's zeal for agricul- 
ture and for genuine farmers will not “ peter out“ when the vote 
comes on those propositions. 

Mr. DOLLIVER. I will say that I have already had the 
honor to report from the committee the bill introduced by our 
friend from North Dakota [Mr. McCumeer], which undertakes 
to deal in a practical way with some of the dark and mysterious 
schemes that are practiced on boards of trade in the ferminal 
markets of the United States. 

Mr. TILLMAN. I hope we shall not let it die between now 
and the 4th of March. 

Mr. DOLLIVER. I am afraid it will die. 

Mr. TILLMAN. Such bills always die. 

Mr. DOLLIVER. But I will say to my friend that it will 
come to early in the session of the next Congress. 

Mr, TILLMAN. I will remember that promise, 

Mr. DOLLIVER. But, Mr. President, this is a question of 
order. This amendment is objected to because it is general 
legislation. 

Mr. KEAN. And the appropriation not estimated for. 

Mr. DOLLIVER. And not estimated for. I hold that it 
is in order because it is a substantial compliance with the esti- 
mate of the department, and instead of being general legisla- 
tion it is a mere appropriation to execute the general law, by 
virtue of which the Agricultural Department exists and trans- 
acts its business, 

Mr. WARREN. Mr. President, I have only a word to say on 
the point of order. I agree absolutely with my colleague on the 
committee [Mr. DOLLIVER] that there is law enough for inserting 
this provision under the original law creating the Agricultural 
Department. Furthermore, there is an estimate for this 
amount, and, still further, it is recommended by a committee, 
So I know of no point of order that can be successfully made 
against the amendment. At can not be general legislation when 
it provides for one year an appropriation precisely and exactly 
along the lines that the “ organic act,” if I may term it such, of 
this department so clearly lays out. 

Mr. KEAN. Mr. President 

The VICH-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from New Jersey? 

Mr. WARREN. I do. 

Mr. KEAN. I only want to call the attention of the Senator 
from Wyoming to the language of the Department of Agriculture 
in sending in the estimate. They make the estimate in the 
following language: 

For all necessary expenses to enable the Commission on Country 
Life, under the direction of the Secretary of Agriculture, to digest, 
compile, and publish the material already athe red by the “commission 
and to complete its wor 8 the 5 of the necessary 
clerical assistance in the city of Washington and elsewhere, $25,000, 

That is the estimate sent to Congress. 

Mr. WARREN. Certainly. 

Mr. KHAN, There is no estimate whatever for what the 
amendment now proposes. 

Mr. WARREN. The Senator from New Jersey certainly 
would not do himself or other Senators the injustice—he would 
not do his own intelligence the injustice—to say that the exact 
language which comes in here in official estimates is always 
incorporated in a bill. 

Mr. KHAN. I think in nearly every bill which the Senator 
from Wyoming brings in here the language of the department 
is usually ineorporated. 

Mr. WARREN. Furthermore, let me read the amendment 
again: 

470 enable the mee on Country Life, under the direction of the 
Secretary of Agricul 

Now, we wg put wat it directly under the Secretary of Agri- 
culture. 

Mr. KEAN. That is what the Agricultural Department asks. 

Mr. WARREN. It is practically the same; but the right of 
the committee to use the estimate and change the language of 
course must be admitted in every case. The estimates are not 
intended to be in the words of the law. They simply suggest 
the amount and the purpose for which it is to be used. 

Mr. KHAN. Mr. President, I still insist that the amendment 
is 5 — legislation and not estimated for. 


Mr. WARREN. If the Vice-President would like to see the 
language of the estimate, which comes here in the usual form 
that estimates come in, I will send it to the Chair. 

The VICE-PRESIDENT. The Chair will submit the question 
to the Senate: Is the amendment in order? [Putting the ques- 


tion.] The Chair is unable to decide and will again put the 
question, 
Mr. KEAN. I ask for the yeas and nays. 


The yeas and nays were ordered. 

Mr. FORAKER. Let the question be stated. 

The VICE-PRESIDENT. ‘The question is whether the amend- 
ment reported by the committee is in order. 

Mr. FORAKER. Let the amendment be stated. 

Sie VICE-PRESIDENT. The Secretary will state the amend- 
ment. 
mare Secretary, After line 23, on page 55, it is proposed to 

sert: 

Commission on Country Life: For all necessary expenses to enable 
the Secretary of Agriculture to digest, compile, and. publish the material 
already gathered by the Commission on Country Life, including the em- 
poynes of the necessary clerical assistance in the city of Washington 
and elsewhere, $25,000. 

Mr. CUMMINS. Mr. President, is the question whether the 
point of order shall be sustained? 

The VICE-PRESIDENT. The question is whether the amend- 
ment is in order. 

The Secretary proceeded to call the roll, 


Mr. FULTON (when his name was called). I have a general 


pair with the junior Senator from Arkansas [Mr. Davis]. As 
he is absent, I withhold my vote. 
Mr. KITTREDGE (when his name was called). I have a 


general pair with the senior Senator from Tennessee [Mr. FRA- 
ZIER]. In his absence, I withhold my vote. 

The roll call was concluded. 

Mr. SIMMONS. I desire to inquire if the junior Senator from 
Minnesota [Mr. CLAPP] has voted? 

The VICE-PRESIDENT. The Chair is informed that he has 
not voted. 

Mr. SIMMONS. I have a general pair with that Senator, and 
as he is absent I withhold my vote. = 

The result was announced—yeas 48, nays 19, as follows: 


YEAS—48, 
Bacon . Depew Hansbrough Piles 
Bankhead Dick La Follette Rayner 
Borah Dixon Lodge Richardson 
Bourne Dolliver Lo: Scott 
Brown du Pont McCre: Smith, Md. 
Burkett Elkins McCumber Smith, Mich. 
Burnham Flint Newlands Stephenson 
Burrows Foster Overman Stone 
Cla; Frazier Owen Sutherland 
Cullom Frye Page Taylor 
Cummins Gamble Paynter Warner 
Curtis Guggenheim Perkins Warren 

NAYS—19. 
Aldrich Carter Johnston Penrose 
Bailey Clarke, Ark. Kean Taliaferro 
Brandegee Foraker Martin Teller 
Briggs . Gallinger Money Tillman 
Bulkeley Heyburn Nelson 

NOT VOTING—25, 

Ankeny Davis Hopkins Platt 
Beveridge Dillingham Kittredge Simmons 
Clapp Fulton Knox moot 
Clark, Wyo. Gary McEner Wetmore 
Crane yore McLaurin 
Culberson Hale Milton 
Daniel Hemenway Nixon 


So the amendment was decided to be in order. 

The VICE-PRESIDENT. The question recurs on agreeing 
to the amendment as modified. 

The amendment as modified was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Agriculture and 
Forestry was, on page 56, after line 5, to insert: 

Commission on alcoholic liquor traffic: That a commission is here- 
by created, to be called “The commission on the alcoholic liquor 
traffic,” to be composed as follows: Five Members of the Senate, to be 
appointed by the President of the Senate, and five Members of the 

ouse of Representatives, to be appointed by the Speaker. It shall be 
the duty of this commission to make an exhaustive and impartial in- 
vestigation with respect to the character and effect of excise and 
liquor legislation upon the products of agriculture and the use of said 
products in the manufacture of alcoholic liquors; to investigate the 
alcoholic liquor traffic in its relation to revenue and taxation, to immi- 
gration, and its general economic and moral influence and bearing in 
connection with pots health and the general welfare of the people; 
the relation of the General Government thereto in its various depart- 


ments, and to the different States in the exercise of their police powers 
for the regulation, control, or prohibition thereof, i 

Mr. PENROSE. I make the point of order that the amend- 
ment is general legislation. 

Mr. GALLINGER, Let the entire amendment be read, 
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The VICE-PRESIDENT. The Chair will recognize the Sen- 
ator from Pennsylvania when the reading of the amendment 
shall haye been completed. 

Mr. PENROSE. I make the point of order on the first para- 
graph, but will withhold it until the whole amendment is read, 
when I shall renew the point of order on the whole amend- 
ment. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the amendment. 

The Secretary resumed and concluded the reading of the 
amendment, as follows: 

Said commission shall give reasonable time for hearings if deemed 
necessary, and, if desirable, it may appoint a subcommission or sub- 
commissions of its own members to make investigations in any part of 
the United States or its possessions, and it shall be allowed actual 
necessary expenses for the same. Said hearings and investigations shall 
be public, and all papers and documents filed with and all statements 
made by witnesses or other parties before said commission or subcom- 
mission shall be reported and printed for the use of Congress. It shall 
have authority to send for persons and papers and to administer oaths 
and affirmations. All necessary expenses, including secretary and other 
clerical assistants, rent, printing, and transportation, shall be paid from 
any penx d in the Treasury not otherwise appropriated, upon vouchers 
approved by the chairman of said commission: Provided, however, That 
not to exceed $30,000 per annum shall be expended under this para- 

aph. It may report from time to time to the Congress of the United 

tates, and shall, at the conclusion of its labors, submit a final report 
containing the results of its investigations and its recommendations in 
relation thereto. 

Each member of the commission shall be allowed actual expenses 
when engaged in the work of the commission. Any vacancies occurring 
in the commission shall be filled by appointment by the officer and in 
the same manner as was the member whose retirement from the com- 
mission creates the vacancy. In case the term of a Senator or Repre- 
sentative expires while a member of this commission, such Senator or 
Representative shall not thereby cease to be a member of this commis- 
sion, drawing pay from the time his term as Senator or Representative 
expires, at the same salary as though still holding such office. 

A sum sufficient to carry out the provisions of this act is hereby 
annually appropriated, out of any money in the Treasury of the United 
States not otherwise appropriated, not to exceed $20, for the re- 
mainder of the fiscal year 1909, which amount shall be immediately 
available, and not to exceed $60,000 in any fiscal year thereafter. 


Mr. PENROSE. Now, Mr. President, I renew my point of 
order that the amendment proposes general legislation. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Pennsyl- 
yania yield to the Senator from New Hampshire? 

Mr. PENROSE. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. Having offered the amendment, Mr. Presi- 
dent, I ask the Senator to withhold his point until I very briefly 
discuss the proposition. 

Mr. PENROSE. Certainly. 

The VICE-PRESIDENT. The Senator from Pennsylvania 
withholds his point of order. 

Mr. GALLINGER. Mr. President, a few days ago I received 
a letter from a valued constituent asking for some data on the 
question of alcoholic liquors, their use and effect on the human 
system. I had to write him that no such data were available. 
I could send him data on almost any other subject he could 
suggest, but on this most important subject there is nothing that 
I could find that would be of service to him. 

Mr. President, this is, to my mind, a very important matter, 
and I feel that it will be good legislation to put this provision 
for the appointment of this commission in this bill. It is a 
question in which the American people have a very deep con- 
cern; a question that involves the health, happiness, and pros- 
perity of the Nation. I want furthermore to say that it is not 
by any means a new question, almost precisely similar legisla- 
tion having many times passed the Senate during my service 
in the two Houses of Congress. In former years Congress was 
petitioned very largely for legislation of this nature, and, so far 
as I know, no change has occurred in the public mind concern- 
ing this matter. 

A few of us in this body have been somewhat insistent in en- 
deavoring to secure temperance legislation, and the Senate has 
been very responsive to the demands that have been made upon 
it in that regard. Not only have men who believe in temperance 
and some of us who believe in prohibition voted for such meas- 
ures, but Senators who have not fully agreed with us have felt 
that we might well ask the Congress to place itself on the side 
of temperance as against the destructive effects of intoxicating 
liquors. The public also have responded and have given us to 
understand that the efforts we have been making here have been 
in behalf of healthful and beneficent legislation. 

Mr. President, it has been said, and will be said, that the 
Anti-Saloon League has put itself in opposition to the proposed 
amendment on this bill. It is true that two officers of the Anti- 
Saloon League have sent a letter to some of us, and probably to 
all Senators, saying that they were opposed to this legislation, 
but it is a fact that the churches, which make up the member- 
ship of that great league and which make it an earnest and efti- 
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cient temperance organization, are in favor of this legislation, 
and I confess to the belief that the two or three officers of the 
Anti-Saloon League who have taken a stand in opposition to this 
proposed legislation have been misinformed, to say the least. 

That the liquor interests are opposed to this legislation goes 
without saying; that we all understand; and there is no reason 
why they should not be opposed to it, because, I take it, the 
liquor interests of this country do not want the full facts pre- 
sented to the American people so far as the influence and result 
of intoxicating drinks is concerned. 

This legislation has a history. I hold in my hand a petition 
that was sent to the two Houses of Congress several years ago. 
I am not going to read the petition. It discusses both sides of 
this question and contains very valuable information. I will 
content myself by reading the concluding paragraph of the 
petition. It is as follows: 


Thus the interest and the honor of all parties unite in asking, and in 
expecting, that the commission, which has been petitioned for by tens of 
thousan of citizens, be speedily appointed, and that its investiga- 
tions be prompt, thorough, and impartial. 


I ask, Mr. President, that the entire petition be made a part 
of my remarks. : 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The petition referred to is as follows: 


To the honorable Senate and House of Representatives 
in Congress assembled. 


— — undersigned respectfully begs leave to submit the following me- 
morial ; 

Many thousands of men are enga and 
are invested in producing and impo alco! 
tion in this country. 

Men and money in much larger number and amount are engaged in 
the traffic In such liquors. 

The income derived by our Government in 1883 from taxes and im- 
posts on these liquors amounted to more than $100, 000. 

Besides this, the people of this country are paid by ese producers 
oper $100,000,000 each year for wages and materials in their 

usiness. 

These thousands of producers and tens of thousands of dealers have 
millions of customers, whose patronage enables them to pay these enor- 
mous amounts from their more enormous profi 

All these 8 dealers, and patrons are entitled to the protec- 
tion and advantage which citizenship or residence in the United States 
should afford. 

They are entitled to full credit for all the money they and for 
ee 5 and happiness their business yields to the people of 

ation. 

These producers and dealers claim to belleve their business conducive 
to the welfare of society. Thousands of their patrons conscientiously 
believe their wares indispensable to happiness and health. 

But it has been openly charged, not only in the press and pulpit, but 
before honorable co ttees. of Con that these men are utterly 
mistaken or willfully misrepresent ; t the manufacture, sale, and use 
of intoxicants is injurious to society; that pauperism, crime, disease, 
and misery are created and increased thereby; that tenfold as much 
financial loss as financial gain results to the peo; of the country from 
the traffic; that the labor and material used in the manufacture of in- 
toxicants are worse than wasted; hence, that the people of the coun 
would be richer and gt ora? should the manufacture cease, even thou 
the laborers should be idle and the material wasted or worthless. 

These are ve charges, but they have been persistently reiterated 
men who claim to be honest and intelligent lovers of their country an 
their 2 and whose claims in some quarters at least have not been 


disputed. 

‘Now, is it just, is it fair to the men and the capital en in this 
important traffic to allow it to remain under such imputations without 
full opportunity for reply and vindication? 

Has Congress the right to listen to such charges, to even appoint 
committees to hear them, and still deny to the men and the traffic thus 
charged their day in court for full, fair trial and full vindication if the 
charges are false? 

Is it just or fair to these accused men and their traffic to allow any- 
body, even their professed friends, to make them, by eaog implica- 
tion, play the part of criminals, shunning the light because their deeds 
are ev 

It were a dangerous advocate who would thus plead guilty and con- 
fess judgment in advance for his clients, 

Thousands of wealthy and intelligent men in the business 
and millions of their honest customers haye the right, and should have 
the desire, to utterly repudiate the efforts of any advocate who would 
so place them before the world, even though he ove have been employed 
and paid by a few timid or bad men of their 
They have the right to 8 agalnst roche. | their business placed 
unheard in the category of the cattle disease, the trichinm, the grass- 
ry fe and cotton worms, for which intelligent investigation means 
intelligent efforts for extermination. 

Doubtless the trichine and the cotton worms would protest against 
en if they could, but the silk worms can well afford to 

e 


many millions of dollars 
holic liquors for consump- 


If those engaged in the liquor business indorse the efforts to prevent 
investigation and thus thwart the efforts of those who demand it, the 
verdict in the great court of public opinion must inevitably be, Guilty 
as c 


ted 
cipation in and responsibility for the 
each shares in the revenue derived from this business charged wi 
ducing misery, crime, and death. 

The customers of the importers and produ who consume the in- 
toxicants, have 1 right to full and fair tion of 
the whole subject, for it is their money which pays the enormous reye- 
nue to the Government, which pays for the labor and material ia 


the manufacture, which makes the manufacturers and importers rich, 
and supports the liquor dealers and saloon keepers. 

The Nation and the trade stand charged with taking this money from 
these citizens and returning, instead of value, misery, disease, and 
death, They have a right to expect prompt investigation of the 2 

All intell t men, even those who most emphatically denounce the 
use of alcoholics as a beverage, agree that alcohol in some form and for 
some purposes is useful if not indispensable. 

To what extent its manufacture and sale can be fully vindicated is a 
question which demands intelligent answer. 

Again, it is charged and believed that alcoholics, domestic and im- 
ported, are very often so adulterated or counterfeited as to defraud or 

jure those who consume them. Thorough investigation should be 
made to vindicate the honest and genuine and protect against the spu- 
rious, if spurious there be. 

Thus the interest and the honor of all parties unite in asking and in 
expecting that the commission, which has been petitioned for by tens 
of thousands of ci be speedily appointed, and that its investiga- 
tions be prompt, thorough, and im al. 


Mr. GALLINGER. In the Forty-eighth Congress, Mr. Presi- 
dent, my predecessor, Mr. Blair, from the Committee on Educa- 
tion and Labor, reported in favor of a bill almost identical with 
the amendment that is proposed to this bill. In their report 
the Committee on Education and Labor said: 


This bill has been presented in man: 88 and repeatedly 
passed In the Senate, but has thus far failed to me a law. Its pas- 
sage has been strongly urged hitherto and is still demanded by a great 
multitude of the wisest and most patriotic citizens of the country. Its 
2 1 8 is to secure a thorough and authoritative investiga- 
tion that the truth may become known and authentically, accurately, 
and reliably stated in regard to the existence, the nature, and the extent 
of the evils of the traffic in alcoholic liquors. In the great controversy 
now pending, and which seems to grow more and more serious, and to 
press more and more for solution between the advocates of diverse 

licies and measures In regard to this traffic, it is a matter of the first 

portance for all parties to ascertain the facts. 


Upon that report, Mr. President, the bill passed the Senate 
without very serious opposition. Again, in the Fifty-second 
Congress, Mr. Carey, from the Committee on Education and 
Labor—and Mr. Carey was a distinguished Senator from the 
State of Wyoming—made a fayorable report from the same 
committee, in which he said: 


This measure is not a new one, as a Dill 3 the same has 
been before Co many years. It has been repeatedly reported fa- 
vorably to each House of Congress and has passed the Senate seyen or 
eight times. Its enactment has been strongly urged, and there appears 
to be no good reason why the bill should not me a law. 

The questions growing out of the alcoholic liquor traffic have perhaps 
caused more agitation and discussion than any other subject, save one, 
in this country. Every civilized people have given it consideration, and 

State in the Union has made laws to control or regulate the 
e. Men honestly differ as to what should be the line of legislation, 
which has resulted in widely diverse laws in the several States, and in 
some of the States different laws are 8 to different sections of 
the same State. There are those who believe in the ge of laws 
with a view of absolutely prohibiting the manufacture, transportation, 
sale, and use of alcoholic liquors; there are others who think that the 
manufacture, sale, and use should be restricted or controlled by taxa- 
tion and license, whit others believe its manufacture, transportation. 
sale, and use should be as free from restrictions and taxation as that of 
other manufactured products. There are those who believe that the 
laws of the United States should prohibit the sale and use of any alco- 
holic liquors that are not of a certain standard purity. 


The result of that interesting report, made by the late Senator 
from Wyoming, was that a bill very similar to the provision in 
the appropriation bill of this year was passed by the Senate. 

r. CUMMINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Iowa? 

Mr. GALLINGER. I do. 

Mr. CUMMINS. It is for a question. Is it not true that the 
amendment creates an office? Will not the commissioners who 
will be appointed under this amendment, if it shall become the 
law, hold an office; and, if so, how can you avoid the constitutional 
provision which says that no Member of the Senate or of the 
House shall be appointed to an office created during the term 
for which he shall have been elected? 

Mr. GALLINGER. That, I think, can be avoided by changing 
the word “commission” to committee,“ and that I will do, in 
response to the suggestion of the Senator from Iowa. 

Mr. President, the attitude of the church on this question is 
one of very great consequence; at least it appeals tome. I have 
here a letter reading as follows: 

THE GENERAL CONVENTION OF BAPTISTS or NORTH AMERICA, 
New York, February 22, 1909. 
Hon. Jacon H. GALLINGER. 


Dran Sin: The standing committee on temperance of the Baptist de- 
nomination pray your honorable body to pass Senator GaLLINGER’s bill 
creat! a co ion of maniy concerning the liquor trafie. Our 
commi 500,000 members of our denomination, 

West. We believe your honorable body in 
terests of our citizens, 


THOMAS O. CONANT, 
Chairman, 


lf of the committee. 
y, yours, 


On 


Hervey Woop, 
Superintendent and Secretary. 
Honorable SENATE OF THE UNITED STATES. 


I have aiso a letter from Mrs. Margaret Dye Ellis, of the 
National Woman's Christian Temperance Union, as follows: 


NATIONAL WOMAN'S CHRISTIAN TEMPERANCE UNION, 
DEPARTMENT OF LEGISLATION, 
Washington, D. C., February 20, 1909. 


Sin: The National Woman's Christian Temperance Union, an organi- 
zation representing upward of 800,000 women in the United States, 
at their last annual convention, held in the city of Denver, Colo., Octo- 
ber, 1908, passed unanimously the 3 resolution : 

“We recommend cooperation with the National Temperance Society 
and other organizations in asking Congress for the appointment of a 
national liquor commission to . the effects of the traffic upon 
the moral and industrial affairs of the Nation.” 

As the official representative of the Woman's Christian Temperance 
Union in Washington, I desire at this time to urge favorable action 
on the part of the Senate for the appointment of such a commission, 
believing that such action would meet with the hearty approval of a 
majority of the citizens of our country, many of whom for years have 
been petitioning Congress for such a commission, knowing full well 
that a letting in of light and honest report of facts connected with this 
great and important question would give abundant proof of the wisdom 
and necessity of the enactment of laws to curtail and prohibit the 
manufacture and sale of intoxicating liquor. 

As Bi Phares of the homes of our land, as those desiring first 
of all the protection of our children and youth from the ravages of 
intemperance, we pray the appointment of an unbiased commission to 
investigate the liquor traffic in the United States. 

With great respect, I am, 

Very sincerely, yours, MARGARET Dre ELLIS. 


The National Temperance Society also puts itself on record in 
favor of this legislation. Here is what that great society says: 


THE NATIONAL TEMPERANCE SOCIETY 
AND PUBLICATION HOUSE, 
New York, February 20, 1909. 
Hon. JAcoB H. GALLINGER, 
United States Senate, Washington, D. C. 


Drar SENATOR: In behalf of our National Temperance Society and 
Publication House, I wish to urge your support to the bill in the United 
States Senate (H. R. 27053), referred to the Committee on Agriculture 
and Forestry, calling for a commission on the alcoholic liquor traffic. 

Our society has asked for this many times in previous sessions of 
Congress, and we believe it will be a wise measure. 

We hope it will have your support. 

Yours, very truly, J. W. CUMMINGS, Treasurer. 


The permanent committee on temperance of the General 
Synod of the Evangelical Lutheran Church in the United States 
likewise favors it, as will appear from the following: 


PERMANENT COMMITTEE ON TEMPERANCE OF THE 
GENERAL SYNOD OF THE EVANGELICAL LUTHERAN 
CHURCH IN THE UNITED STATEs, 
Washington, D. C., February 20, 1909. 
My DEAR SENATOR: On behalf of the permanent committee on tem- 
perance of the Evangelical Lutheran Church in the United States of 
America (general synod), I desire to urge your favorable consideration 
and support of the proposition by Senator GALLINGER and recommended 
by the Committee on Agriculture and Forestry for a congressional com- 
mission of inquiry on the alcoholic liquor traffic. Such an investiga- 
tion into the whole subject as is contemplated by this proposal has 
been earnestly favored by the leading temperance people for years. It 
can not reasonably be opposed by either the friends or foes of-the 
liquor traffic. It is confidently belleved that the public wants the facts 
on both sides and on all phases of the question, and that your action 
in helping to retain this provisión in the agricultural appropriation bill 
will receive the commendation of the best people of your own State and 
throughout the country. Z 
Again soliciting your aid in securing this legislation, I remain, 
Very respectfully, yours, 
J. M. Guss, Secretary 


(For the Committee). 


The nonpartisan National Woman's Christian Temperance 
Union, by Mrs. J. Ellen Foster, legislative secretary, says: 


NONPARTISAN NATIONAL W. C. T. U., 
Washington, D. C., February 22, 1909. 
SENATOR Jacon H. GALLINGER. 


My Dear SIR: It affords me real 1 on behalf of the Non-parti- 
W. C. T. U. to write in behalf of an amendment to the pending 
agricultural appropriations bill, which amendment provides for the a 
Daintment by Congress of a commission of eat Klay the effects of the 
use of grain and other agricultural products the manufacture of 
alcoholic beverages. 

The interest of women in the results of the traffic in intoxicating 
beverages needs no argument or defense. Those who stagger in shame 
or go down to death in disgrace through strong drink are from our 
hearths and homes. 

It seems to us that there is no wisdom or justification in the use of 
fruits and grain for the manufacture of alcoholic beverages. That 
which God gave for food for man and beast should not be robbed of 
its health-giving quality and made into the poison which steals away 
the brain, weakens the muscle, unsteadies the nerve, and lays the moral 
nature in ruin, 

Also, we are not only mothers, sisters, and wives, we are Christian 
citizens, who protest against the waste of the nation’s resources in this 
way. We are taxpayers; we are law-abiding citizens; we have a stake 
in the nation. We ask this impartial, scientific, and economic study of 
the whole question. 

We are sometimes told that women are supersensitive on the gers 
ance question. Possibly it is so. It would be strange if it were other- 
wise. In reply, we beg to suggest that some good men in responsible 

anes ype to us to be obtuse in thinking and slow in acting on 

s question. 

The proposed commission would be of men—hard-headed, if you 
1 —— A opinions on the main and related subjects. 

f they shall study the whole question from the standpoint of physical 
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science, economic principles, social welfare, and moral progress, we will 
accept their conclusions as the best obtainable truth. 
Every temperance woman in the country who knows the situation 
asks the appointment of this commission. 
Yours, sincerely, J. ELLEN FOSTER, 


Legislative Secretary. 


; vee Inter-Church Temperance Council also favors the legis- 
ation : 
WASHINGTON, D. C., February 20, 1909. 

My DEAR SENATOR: The Inter-Church Temperance Council is a fed- 
eration of the official temperance agencies of seven of the lar de- 
nominations, including the Baptist, Presbyterian, Methodist Ep! scopal, 
Evangelical Lutheran, Disciples of Christ, and the United Presbyterian 
and Reformed Presbyterian churches, and representing, in the aggre- 
gate, 12,000,000 communicant members. The governing bodles of these 
churches have appointed official temperance boards or committees, and 
the Inter-Church Temperance Council is the medium through which 
— i 8 their united appeal to Congress for the passage of needful 

slation. E 

At its meeting in December, 1908, in the city of 1 the 
rate Church Temperance Council unanimously passed the following 
resolution : 

“We favor the appointment by Congress of a nonpartisan and un- 
biased commission of inquiry to make an exhaustive investigation as to 
the relation of ee e and the liquor traffic to the health, wealth, 
was far and morals of the people.” 

am authorized by the chairman and secretary of the council, and 
of whose executite committee I am a member, to appeal in their name 
for the passage of legislation 5 for this commission. Speakin 
from an intimate knowledge of the situation throughout the country, 
feel confident that provision for such an investigation by Congress at 
this time will meet with the hearty spproval of a vast majority of the 
best element in every State. It is fair to both sides. 

Trusting you may see your way clear to support this legislation and 
retain the amendment recommended by the Committee on Agriculture 
and Forestry in the pending bill, and in the earnest belief that it will 
receive the merited engin of the people, I am, 

For the Inter-Church Temperance Council, by the authority of Samuel 
Dickie, chairman, and Charles Scanlon, secretary, 

Very respectfully, yours, 
Epwin C. DINWIDDIE. 


The International Order of Good Templars has also put itself 
officially on record in favor of this amendment: 


INTERNATIONAL ORDER OF GOOD TEMPLARS, 
NATIONAL GRAND LODGE OF THE UNITED STATES, 
Washington, D. C., February 20, 1909. 
Hon. J. H. GALLINGER, 
United States Senate. 

My Dear Senator: The National Grand Lodge of Good Templars is 
earnestly in favor of the proposed commission of inquiry on the alco- 
holic liquor traffic. Temperance people throughout the Union have 
been urging an exhaustive and impartial investigation of the traffic in 
all its Deer for years past. e present seems to be an opportune 
time to provide for it, and the Committee on Agriculture and Forestry 
ae 3 recommended it in the pending agricultural appropria- 

ons f 

The Senate of the United States has indorsed this proposition upon 
seven different occasions, and several times the legislation has had the 
indorsement of the committees of the House, but without becoming law. 
Now both bodies are properly reflecting the rising sentiment of the 
people, and it is earnestly hoped this commission may be finally pro- 
vided for. The people want an unbiased statement of the facts of ex- 
perience on this 1 throughout the country, and they will eh 
ciate and applaud the work of this Congress in providing the facilities 
therefor. he proposition is eminently fair to both sides, and I trust 
it may commend itself to your judgment. 

Hoping, on behalf of the National Grand Lodge of the International 
Order of Good Templars, that you may see your way clear to vote to 
retain this provision in the bill, and assuring you of my sincere belief 
5 its 5 by the masses of the people throughout the country, 

remain, 

Yours, very respectfully, Epwiy C. DINWIDDIE, 
National Electoral Superintendent. 


Yesterday I received a dispatch in these words: 
PITTSBURG, Pa., February 23, 1909. 
Presbyterian temperance committee, representing 1,300,000 members, 
favors commission on alcoholic liquor traffic. 
Joun F. HILL, Seorctary. 
In the mail of that day I received a letter from the same 
organization as follows: 
PITTSBURG, Pa., February 22, 1909. 


ESTEEMED Sin: On behalf of the temperance committee of the United 
Presbyterian Church of North America, we we aie ap petition your 
support for the bill now before the Senate creating the Commission on 
the Alcoholic Liquor Traffic. The National Antisaloon Lea 
authorized to speak 8 denomination in opposition to th 

Yours, res u 
: 7 * J. T. McCrory, 


Chairman’ Committee. 


Mr. President, I have not taken any time in discussing the 
agricultural appropriation bill, I have been engaged in other 
duties. Had it been otherwise I would have discussed two or 
three other matters that are in the bill. But in this matter I 
feel justified at this late day of the session in occupying the 
few minutes I have in calling attention to the great importance 
of the proposed legislation. I had hoped that no Member of this 
body, in view of the fact that similar legislation has passed the 
Senate seven or eight different times, would have made a point 
of order against it or would have cast a vote against it. To 
my mind it is as important a matter as has ever engaged the 
attention of this great body. It is very essential that in some 


e is not 
measure. 
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way we should be put in possession of the facts on this great 
question which are not now available. 

Mr. President, I indulge the hope that notwithstanding the 
point of order has been made against this most beneficent amend- 
ment, the Senate in its discretion and its wisdom will see to it 
that the amendment is not stricken from the bill. 

I desire to modify the amendment by striking out wherever 
it occurs the word “ commission ” and inserting the word “ com- 
mittee,” and by striking out wherever it occurs the word“ sub- 
commission” and inserting the word “ subcommittee.” 

The VICE-PRESIDENT. Without objection the amendment 
to the amendment is agreed to. 

Mr McCUMBER. Mr. President, a very considerable portion 
of the people of this country believe that the evils of the traffic 
in intoxicating liquors, the evils of its use, are so great as to 
more than counterbalance or offset any benefit derived from the 
mere revenue standpoint. They believe that the revenue side of 
the liquor question is the great obstacle to any effort to de- 
stroy the trade itself. 

In the pending amendment they are trying to secure some 
report that will have as its foundation an unprejudiced investi- 
gation, which shall clearly present to the country the great 
curse of the liquor habit, side by side with such benefits as may 
be found, and with a view to bringing to a final decision the 
question whether it is not best for the Government of the United 
States to take hold of the situation and assist in wiping out the 
liquor habit by governmental action; and if it is found that the 
revenues received from the manufacture and sale of intoxicants 
is not a sound political one, then to suggest some other plan of 
raising revenue. 

On the other hand, the great liquor interests of the country 
declare that if used in moderation their product is a blessing, 
and should be allowed under such restrictions as shall remove 
the evils of its overuse. They claim that the people need it for 
their own use and the Government needs it as an income pro- 
ducer. 

The strange feature about this question is the difference of 
views between the several temperance organizations. We have 
letters from some of those organizations declaring that it is a 
saloon measure, and asking us to vote against it. We have 
letters from others commending its soundness and requesting 
us to vote for it. 

I have not heard from the saloon side of this question. I 
do not need for my own guidance the report of an investigating 
committee. I think I understand all of the benefits and all of 
the evils of the use of intoxicating liquors, and I think I can 
balance the evils and the benefits and decide for myself whether 
the Government should at all times assist in attempting to 
stamp out not only the liquor habit, but the liquor production. 
But there are a great many people who have views upon this 
question that are not probably as set as my own—those who 
want further investigation, those who want information—and 
I should be glad to join with other Senators in voting this pro- 
vision into the bill, that they may haye all the information that 
is proper and necessary, and that we can present something to 
the public from an unprejudiced and an unbiased commission 
upon the great liquor question. 

I hope the suggestion made by the Senator from New Hamp- 
shire, that we be given an opportunity to express our approval 
or disapproval of the merits of this amendment, may prevail. 

Mr. BANKHEAD. Mr. President, a few moments ago the dis- 
tinguished Senator from New Hampshire [Mr. GALLINGER] 
stated that recently a constituent of his had called upon him for 
information upon the question of the alcoholic liquor traffic, 
and that he was compelled to reply that no investigation had 
been had, and no publication had been made on the subject. 
Therefore he seeks to establish this commission in order that 
information may be gathered and promulgated. 

Mr. President, a very short time ago I had a letter from the 
president of the National Grange, and also one from the presi- 
dent of the Farmers’ Alliance, the two bodies having in their 
membership perhaps two-thirds of all the people of this country 
engaged in agriculture, and who are interested more than all 
other classes in the question of good roads. I was compelled 
to reply that no investigation had been made upon this highly 
important question, no publication had been put in shape for 
distribution, and therefore I was unable to furnish information. 
Along that line of inquiry and desiring to furnish the farmers 
of this country all the available information to be had upon 
this important question—upon a question that goes to the homes 
and doors of all the farmers in this country—I sought to put 
upon the agricultural bill an amendment directing the Secre- 
tary of Agriculture to make an investigation into this subject, 
thorough and complete, and to report the results of the investi- 


gation to Congress in order that we might disseminate this in- 
formation and give the people of the country the benefit of it. 


No commission was proposed. It was suggested that this im- 
portant work should be done by an organized bureau of the 
Government already in existence, with the facilities necessary 
to make the inquiries, and it proposed only a very small appropria- 
tion to enable the Secretary of Agriculture to make this im- 
portant investigation—the small sum of $20,000. The point of 
order was made that it was obnoxious to the rule, that it was 
new legislation, and therefore ought not to have a place in the 
appropriation bill. I undertook to persuade the Chair that this 
was not new legislation in the sense that the rule contemplated ; 
that it was simply an effort upon the part of Congress to direct 
the Secretary of Agriculture as to how an appropriation already 
in the bill, and but slightly increased by the amendment, should 
be expended, The amendment went out on the ruling of the 
Chair, of course, as being obnoxious to the rule. 

Here is a proposition to create a commission to be composed 
of ten members, to continue indefinitely; and I may add, Mr. 
President, that the appropriation is indefinite and continues 
without limit. I am not discussing the question whether the 
amendment is obnoxious to the rule, but I am anxious to see 
what will become of it in the end. If the amendment I offered 
to the appropriation bill was obnoxious to the rule, then how 
can it be said that this amendment is not also obnoxious to the 
rule? If this amendment, comprehensive as it is, going to the 
extent it does, to create a commission to take into consideration 
the whole question of the alcoholic-liquor traffic, is to be sub- 
mitted to the Senate for a vote, I am anxious to know why it 
is that the amendment I offered could not also have been sub- 
mitted to the Senate for a vote. 

Mr. MONEY obtained the floor. 

Mr. BAILEY. Will the Senator permit me before he begins? 

Mr. MONEY. Certainly. 

Mr. BAILEY. Mr. President, I simply desire to call the at- 
tention of the Senator from Mississippi and other Senators to 
the fact that we have already been investigating the alcoholic 
liquor traffic, as I believe, without any authority of Congress. 
I have in my hand the report of the President’s homes commis- 
sion. I find no reference to any law authorizing the appoint- 
ment of the commission, although the report has already been 
printed. The truth of it is, if it had been printed by private 
parties it would be excluded from the mails on account of cer- 
tain matters in it; and there are other matters that I could 
not read unless I asked that the galleries be cleared. They 
would have to be read in executive session. 

I find in this unauthorized publication—I say “ unauthorized,” 
because, so far as I know, no law authorized the taking of this 
testimony or the making of this report—a number of pages de- 
yoted to this very question, and I hope the Senator from Missis- 
sippi and other Senators will take occasion to warn the execu- 
tive department of the Government, if we refuse the appoint- 
ment of this commission, and they appoint one notwithstanding 
our refusal, that we will at least require it to print an ex- 
purgated edition the next time. 

Mr. MONEY. The point is well taken. 

Mr. President, I do not suppose the Chair or one single Mem- 
ber of the Senate will deliberately say that this matter is in 
order. How they may vote upon the merits of it, which have 
been discussed by the distinguished Senator from New Hamp- 
shire [Mr. GALLINGER], I do not know. But if the Chair does 
not choose to rule as he thinks, and leaves it to the Senate, I 
can not tell from the vote just taken what the Senate will do. 
But I venture to say there is not a single gentleman, includ- 
ing the distinguished Senator from New Hampshire, who be- 
lieves that it is in order. 

I sympathize with my friend, the Senator from New Hamp- 
shire, in his desire to secure the spread of temperance through- 
out our country, but he has had a grand opportunity to show 
his zeal in behalf of temperance if he had taken this same bill, 
which has been before his committee since May 29, and had 
made a report and had something done that he says he is so 
anxious to do now that he must load down this appropriation 
bill with it. Here is the bill introduced by the Senator from 
Ohio [Mr. Dirck] on the 29th day of last May, and referred to 
the Committee on the District of Columbia, of which the Sen- 
ator from New Hampshire is chairman. What became of the 
calls from these emotional people? and they are nothing else. 
The best people of God’s earth, I want to say, are behind all of 
these temperance movements, but they are the creatures of 
emotion, and they do not consider what authority we have to 
do things. They only want the things done which they think 
are things in themselves. Their motives are perfectly 
laudable, and I join with them. 
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Mr. HANSBROUGH. Mr. President 

The VICE-PRESIDENT. Does the Senator from M*-sissippi 
yield to the Senator from North Dakota? 

Mr. MONEY. Certainly. 

Mr. HANSBROUGH. I ask the Senator to what bill he re- 
fers; or will he read the title of the bill? 

Mr. MONEY. It is the bill introduced by the Senator from 
Ohio [Mr. Dick] on the 29th of May, 1908, providing for this 
very commission. It is the bill (S. 7269) authorizing the ap- 
pointment of a commission to collate information concerning 
the alcoholic liquor traffic and-to consider and recommend any 
needful legislation in relation thereto. 

Mr. HANSBROUGH. I thought the Senator referred to 
another bill that is now before the Committee on the District 
of Columbia. 

Mr. MONEY. No; I refer to this bill, which has been per- 
mitted to lie in the dust, I presume, as the Senator’s zeal did 
not consume him until we had up another bill, which he thought 
would be a sufficient float to carry this thing through. 

Mr. HANSBROUGH. I desire to say that I happen to be 
chairman of the subcommittee on excises of the District of 
Columbia Committee, and that bill, the one to which the Sen- 
ator now refers, after being introduced by the Senator from 
Ohio, was referred to my subcommittee, and my enforced ab- 
sence from Washington and the Senate, I have no doubt, is the 
cause of the delay in acting upon it. 

Mr. MONEY. It is very kind indeed for the Senator from 
North Dakota to attempt to take care of his friend the Sen- 
ator from New Hampshire, whom I have always found quite 
competent to take care of himself; but, nevertheless, here is 
the fact that our distinguished friend is so consumed in his 
zeal for the cause of temperance that it seems he must load 
down this appropriation bill, at the risk of defeating it, and it 
will defeat the bill for this session, I want to say that. 

The bill I hold in my hand has been lying in his committee. 
The only difference is the interpolation of a line, to inquire into 
the effect upon agricultural products, in order to give a sup- 
posed jurisdiction or color of jurisdiction to the Committee on 
Agriculture, to which it should never have gone. 

This same bill was introduced in the House over a year ago 
and went to the only committee to which it ought ever to go— 
the Committee on Alcoholic Liquor Traffic. It was beaten in 
that committee. It has not been heard from since. That was 
when legislation was pure and simple, proposed as it should 
be in an affair of this importance. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Rhode Island? 

* Mr. MONEY. Certainly. 

Mr. ALDRICH. I suggest to the Senator from Mississippi 
that this matter can probably be promptly disposed of. 

Mr. MONEY. I do not know whether it can be or not. 

Mr. ALDRICH. Because if this proposition is not out of 
order, then I can not imagine how one could be. 

Mr. MONEY. How is that? 

Mr. ALDRICH. I think this matter can be disposed of 
promptly. The point of order has been raised. I think it is 
not possible to decide it except in one way, and I think we can 
dispose of it. ; 

Mr. MONEY. The suggestion of the Senator is valuable, but 
I do not take it. I have not the faith the Senator from Rhode 
Island has in the Chair ruling on it at all. 

The VICE-PRESIDENT. The Chair will suggest for the in- 
formation of the Senator from Mississippi that the Chair is 
prepared to rule as soon as the point of order is insisted upon. 
The Senator from Pennsylvania withdrew the point of order 
for the time being that Senators might address themselves to 
the amendment. 

Mr. MONEY. Mr. President, I crave the pardon of the Chair 
and of the Senate, but as the discussion of this question upon 
its merits has been permitted on this floor, and numerous let- 
ters and telegrams and reports have been read in support of 
the amendment, on its merits, and as the bill itself has not been 
noticed—only the object of it—I wish to give the Senate some- 
thing of the character of this proposition, which is the most 
monstrous one that has ever been proposed in this body as a 
rider on an appropriation bill. I want the Senate to under- 
stand what it is doing; and that is what the churches and the 
ladies of the Christian Temperance Union do not understand. 

I have here any number of telegrams from the States of Mis- 
sissippi, Alabama, Georgia, and some from elsewhere, from the 
Antisaloon League, all against this proposition. I have right 
here a letter from the head of the National American Antisaloon 
League of Washington against it, saying they want nothing of 
this sort any more. 
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Here is a measure that provides for a commission of five Sen- 
ators and five Representatives whose terms as commissioners 
shall not expire with their terms in Congress and who shall there- 
after draw $7,500 a year salary and all their expenses. They 
can haye all the clerical aid they think necessary. They can go 
to any part of the United States or any of its possessions, which 
means a trip to Hawaii, taking in Guam, and then to the Philip- 
pine Islands, Porto Rico, and all around. ‘They are called upon 
to publish the results of their investigation from year to year. 
I have never known a commission that drew such pay—by the 
way, they are to be paid on their own youchers, nobody is to 
audit them, and all the money in the Treasury not otherwise ap- 
propriated is made immediately available for them I have never 
known a commission with such extensive powers, authorized to 
expend so much money for themselves, to commit suicide by a 
final report. Instead of this saying year by year it should say 
year by year, lustrum by lustrum, decade by decade, and century 
by century, for it will never die. No man here will ever go to 
the funeral of this commission. 

Mr. OVERMAN. May I ask the Senator a question? 

Mr. MONEY. Certainly. 

Mr. OVERMAN. I notice the last clause provides that— 

In case the term of a Senato: 
member of this commission, .. ag ea eae 
thereby cease to be a member of this commission 

Mr. MONEY. I have just alluded to that. 

Mr. OVERMAN (reading) 
drawin. from the time his term as 
— og at ihe same salary as though still Belding ei a agentes oc 

It calls it an “office.” If this amendment should pass, we 
are creating an office. Then can any Member of the Senate or 
of the House of Representatives hold this position under the 
Constitution ? 

1 Mr. MONEY. That point has been made by the Senator from 
owa. 

Mr. OVERMAN. I was not present. 

Mr. MONEY. It was made at the beginning. 

Now, Mr. President, if the Chair is going to rule the amend- 
ment out of order, of course I am wasting time here; but I 
want to say that I am loaded on this question, and this bill will 
never become a law if this rider is put on it. 

Mr. PENROSE. I ask unanimous consent to have two short 
letters addressed to me inserted in the Record. I will not de- 
tain the Senate by having them read. One is from Rev. S. E. 
Nicholson, state superintendent of the Pennsylvania Anti- 
Saloon League, and the other from William H. Anderson, legis- 
lative superintendent, to the effect that this amendment is 
opposed by the national headquarters committee and by the 
antisaloon leagues all over the country. 

The letters referred to are as follows: 

PENNSYLVANIA ANTISALOON LEAGUE, 
Harrisburg, Pa., February 20, 1909. 
Senator Bo 


IES PENROSE, 
United States Senate, Washington, D. C. 


not only 


roposition 


ure the 
original bill and the Senator who has in 
aware 7 this fact. saan . 3 
. E. OLSON 
on : Perr, 44e Superintendent, 
er F. 


LEGISLATIVE OFFICES THE ANTISALOON LHAGUR OF AMERICA, 
Washington, D. O., Thursday, February 18, 1909. 
UNITED STATES SENATE. 


Dear Sin: The Antisaloon League of America desires most respect- 

fully to ratent agalost the adoption of an amendment to the cultural 

appro n , introduced on February 16, and duly printed, whi 
for the creation oe the comm 


1 jon on the alcoholic liquor 
Tame, and which, we are told, may come up to-day, for the following 
am other reasons: 


1. It is not needed by the temperance people, because half of the coun- 
try has already voted out the saloon. 
2. It will eg bores as na a the liquor men for attempting to 
ce 
3. Substantially the same measure has been voted down in the House 
Committee on the Alcoholic Liquor Traffic. 


1909. 


4. It does not properly belong in an agricultural bill. 

Finally, any such proposition should be considered on its merits, and 
_ 7 on to an important bill, without time for discussion or con- 
sideration. 

Notwithstanding the fact that this purports to be a temperance meas- 
ure and is 8 in good faith by some excellent temperance people, 
we consider i aae dangerous in its possibilities of harm to the 
cause of temperance. ur national headquarters committee has taken 
formal action in opposition to it, and for them I most respectfully re- 
quest that you oppose this amendment and use yqur influence to insure 
its defeat. I also make the same request in the name of the Methodist 
Episcopal Church, of whose general temperance legislative committee I 
am chairman. 


Yours, respectfully, WILLIAM H. ANDERSON, 


Acting Legislative Superintendent. 


Mr. PENROSE. I now renew my point of order that the 
amendment proposes general legislation. 

Mr. WARREN. Will the Senator allow me to say just a 
word? 

Mr. PENROSE. Certainly. 

Mr. WARREN. I have here a great many letters on both 
sides of this question, and many of them from temperance 
people. I merely wish to say that the temperance reformers are 
divided, and a very large number of them send letters here 
recommending it, while others are opposing it. I will not send 
up the letters to have them put in the Recorp, because they are 
too numerous and too long. 

Mr. PENROSE. I concede that there are a large number of 
well-meaning persons who have communicated in behalf of this 
amendment, but I think it will be generally conceded that the 
Antisaloon League comes more nearly representing the organized 
forces than any other body in the country. I now renew my 
point of order. 

The VICH-PRESIDENT. The amendment proposes to create 
a commission and invest it with large and comprehensive 
powers. The Chair is clearly of opinion that the amendment 
proposes general legislation and that it is obnoxious to the third 
paragraph of Rule XVI. If the Chair is supposed to be in 
error as to his view upon this subject, the Senator so believing 
can test the sense of the Senate by an appeal from the decision 
of the Chair. The Chair sustains the point of order. 

The next amendment of the Committee on Agriculture and 
Forestry was, on page 58, after line 12, to strike out: 

All discoveries in making paper by the Department of Agriculture 


shall be patented in the name of the Secretary of iculture for the 
use and benefit of the United States and the people thereof. 
And insert: 


And hereafter when any officer or employee of the Department of 
Agriculture makes any new and useful discovery or invention of any 
machine, device, or process connected with the work of the Department 
of Agriculture, bering, weber expenditure of government time and gov- 
ernment money, the retary of Agriculture 1 cause a patent to 
be applied for on the said discovery or invention through the Solicitor 
of the 5 of Agriculture. Such patent, if issued, shall be 
taken out in the name of the inventor, and, as provided by existing law, 
shall be without 1 05 expense to the inventor, and will allow to any 
person in the United States the use of the patented article or process 
without payments of fees or royalty. And hereafter it shall be unlaw- 
ful for any officer or employee of the Department of Agriculture to 

tent any device, or process, or discovery connected with the work of 
Pre Department of Agriculture, except in the manner hereinbefore 
described. 

Mr. HEYBURN. Mr. President, I should like to inquire of the 
Senator in charge of the bill whether consideration has been 
given to the question of the power of Congress to discriminate 
against employees in one department of the Government in the 
exercise of a constitutional right to patent their inyentions? I 
inquire if consideration has been given to that question? 

Mr. WARREN. I so understand. I know that the matter 
has been in the courts heretofore. The courts have ruled, if I 
remember aright, that they are entitled to their invention even 
as against the department, provided the work is done, we will 
say, nights and mornings or at times when they are not at 
government work. But the matter is somewhat obscure as to 
inventive work in hours in which they are required to be work- 
ing for the Government. I will not say with certainty that 
other departments are so protected. Nevertheless, what led to 
this was the proposition or provision in the House bill as to 
the discoveries in paper making. The provision was put on in 
the House, and it was thought better, upon the suggestion of 
the Secretary, to cover the whole matter by striking out the 
House paragraph and inserting the one now under discussion. 

Mr. HEYBURN. I think we ought not to cover so important 
a question as is involved in this in an amendment to an appro- 
priation bill. The provision of the Constitution in regard to 
patent reads: 

To promote the progress of science and useful arts, by securi 
limited times to authors and inventors the exclusive right to 
respective writings and discoveries. 

That is the power which Congress has. It has never been 
held that the holding of a position by appointment or otherwise 
in any way detracted from the right of an inventor to patent 


for 
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his invention. It might be that during the hours when an em- 
ployee was actually engaged in the performance of the duty 
for which he was paid he should not divert his energy or his 
intellect to purposes purely personal to himself; but to say that 
because a citizen is employed in a given department he shall 
thereby, by reason of the fact of his employment, be prevented 
from taking advantage of the constitutional right to patent his 
invention is going a long ways for an appropriation bill. 

There are legal phases of the question which ought to be 
thoroughly understood and thoroughly kept in mind in legislat- 
ing upon so great a question. A single invention of one em- 
ployee in a department of the United States in the past has 
yielded a very handsome income to the inventor for a lifetime. 
The penalty proposed for entering the public service is that you 
must yield up the right to take advantage or have adyantage of 
the ingenuity, intelligence, or skill that you are naturally 
endowed with. The Government does not furnish these peo- 
ple with the element from which the invention results, The 
Government does not furnish a man with intelligence, and it 
has no right to say because a man is working for the Goyern- 
ment he shall not have the benefit of his inventive genius. 

Mr. WARREN. Mr. President, right there will the Senator 
state whether he thinks that every man who works for the 
Government should be permitted to use, first, the time, second, 
the property of the Government in bringing out inventions, 
and then to use the inventions as against the Government and 
charge the Government royalty therefor? 

Mr. HEYBURN. No; and if this amendment were confined 
to those limits I should have had no word to say about it. But 
unfortunately it is not. 

Mr. WARREN. Probably the Senator has not read it very 
carefully. 

Mr. HEYBURN. Yes; I have read it at least a half a dozen 
times. I have been reading it here with astonishment. The 
amendment provides as follows: 

And hereafter when any officer or employee of the Department of 
Agriculture makes any new and useful overy or invention of any 
machine, device, or process connected with the work of the Department 
of Agriculture, through the expenditure of government time and gov- 
ernment money. 

Mr. WARREN. That is the point. I want to know whether 
the Senator believes that as a matter of justice—we will leave 
out the legal side of it for the moment—every employee of the 
Government should be permitted to use all or any part of his 
time while under government pay, or all or any part of the 
tools, and so forth, connected with his particular work, in bring- 
ing out and perfecting a patent and then charge the Government 
a royalty for the use of the same? 

Mr. HEYBURN. Mr. President, the difficulty is the language 
is not restricted to the principles discussed by the Senator, 

Mr. WARREN. Has the Senator an amendment? 

Mr. HEYBURN. I will point out wherein I think it should 
be amended. 

Mr. WARREN. I wish to say to the Senator that this is 
nothing the committee is wedded to, except the main subject; 
it is not sensitive as to language. If the Senator has an amend- 
ment that will better it, I will cheerfully accept it. 

Mr. HEYBURN. I have great sympathy with the main sub- 
ject, but the difficulty 

Mr. WARREN. Then I understand the Senator to mean 
that he has no sympathy with the Government in respect to 


the relations which exist between the Government and an em- 


ployee, and that the employee should be allowed to do as he 
pleases with his time and with the property of the Government 
and then charge the Government for the device that he works 
out. 

Mr. HEYBURN. I did not think the Senator from Wyoming 
could be so mistaken. Of course I have suggested nothing of 
the kind as having no sympathy with the Government. 

Mr. GALLINGER. Mr. President 

Mr. HEYBURN. In a moment. I want to finish the sen- 
tence. I have a very pronounced and warm sympathy with 
the Government, and I am here, among other things, to represent 
its interests. Now I yield to the Senator from New Hampshire, 

Mr. GALLINGER. Mr. President, I wanted to ask the Sen- 
ator in charge of the bill how it happens that men do these 
things, through the expenditure of government time and gov- 
ernment money. It seems to me if a man is in the employ of 
the Government, his superiors would see that he gives his time 
to the Government. Is it possible 

Mr. WARREN. Nevertheless the Senator knows, or ought to 
know, that there are bills of this character on the files of the 
committees here without number, I might say, embodying 
claims of men for royalties and payment for patents where they 
have taken the time of the United States and haye patented 
the devices and now charge a royalty thereon. 
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Mr. GALLINGER. If they have taken the time of the United 
States, then the fault is in the head of the department. I have 
heretofore assumed that these men made the discoveries in 
their own time. I can not imagine how a man in the Depart- 
ment of Agriculture could sit at his desk and work on an in- 
vention. 

Mr. WARREN. The court has ruled that in cases where he 
makes the device during the working hours of the Government 
he is entitled to the benefit. 

Mr. HEYBURN. And he should be. 

Mr. WARREN. And he should be, I agree. 

Mr. GALLINGER. Then all you have to do is to devise 
some means whereby men in the department will see that the 
men in their employ will attend to their duties. 

Mr. WARREN. The Senator knows that when a man is 
working at his desk one can not undertake to wateh that man 
every moment. You can not require a chief to overlook so 
closely all those who work under him. 

Mr. GALLINGER. I think not. 

Mr. WARREN. This matter came to the committee with the 
language in lines 13, 14, 15, and 16, as follows: 

Depar leult 
0 Tb 
use and fit of the United States and the people thereof. 

The committee thought it was better to strike that out and 
put in the language that is put in here for the consideration of 
the Senate. If the Senator from Idaho or the Senator from 
New, Hampshire has an amendment that will better this pro- 
vision, I shall be glad to have it inserted, but to strike it out 
the Senator will note leaves in the House provision, unless we 
shall proceed to strike that out also. 

Mr. GALLINGER. I assume, Mr. President, that an inven- 
tion is a mental process largely. The man may be attending to 
his duties in serving the Government, and yet he may invent 
something while performing those duties. I am not quite sure 
how far-reaching this is. I have had a great deal of sympathy 
for the men who have made inventions and have been robbed 
of those inventions by the Government of the United States on 
the ground—— 

Mr. WARREN. So have we all. We have paid a great many 
of those claims. 

Mr. GALLINGER. On the ground that they were made in 
the time of the Government and at the expense of the Govern- 
ment. I think we are trenching upon rather dangerous grounds 
in putting in the law a provision of this kind. We want to en- 
courage all our young men and young women to make inven- 
tions, whether in the Department of Agriculture or elsewhere, 
and we do not want to say to them after they have made those 
inventions that the Government can trump up the charge that 
they were made at government expense and in government 
time and the Government will take possession of the fruits of 
their intellectual work or their genius. 

I do not know that I want to offer an amendment. My in- 
clination is to make a point of order against the amendment. 

Mr. HEYBURN. Mr. President, I will conclude what I was 
saying in a brief statement. My attention was attracted to 
this amendment by the recollection of an instance where a man 
who is engaged in the Agricultural Department in putting seeds 
into the little paper bags that carry them out, that did not re- 
quire any particular mental activity, conceived an invention 
which he patented and which has furnished him a livelihood 
since. He was engaged in the service of the Government. His 
mental faculties were not very much absorbed by the peculiar 
work that he was engaged in. Why should he be deprived of 
the benefit of his patent? If legislation is to be had upon this 
subject, I think it ought to go in the ordinary course to a com- 
mittee and be considered as other measures of the kind are 
considered. 

Mr. GALLINGER. Mr. President, I make the point of order 
against the amendment that it is general legislation on an ap- 
propriation bill. 

The VICE-PRESIDENT. The Chair is of opinion that the 
point of order is well taken, and therefore sustains the point 
of order. 

Mr. WARREN. I will ask the Senator from New Hampshire 
if he is satisfied to leave in lines 13, 14, 15, and 16, which are 
very much more inconsistent, if there is any inconsistency in 
either one? 

— GALLINGER. I propose to make a point of order against 

Mr. WARREN. The Senator can not make a point of order 
against a House provision. 

Mr, GALLINGER. We can reject it. 
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Mr. WARREN. If Senators are not willing to make the mo- 
tion, I will move that lines 13 to 16, inclusive, om page 58, be 
stricken out. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 58, after line 12, strike out: 

All discoveries in making paper by the Department of Agriculture 
shall be patented in the name of the Secretary of Agriculture for the 
use and benefit of the United States and the people thereof. 

The amendment was agreed to. 

The next amendment was, on page 59, after line 7, to insert: 


And hereafter the Secretary of Agriculture is authorized to permit 
employees of the Department of Agriculture to make assignments of 
their pay, under such regulations as he may prescribe, during such 
time as they may be in the employ of the said department. 

The amendment was agreed to. 

The next amendment was, on page 59, after line 12, to insert: 

And hereafter all duly and lawfully constituted and appointed watch- 
men of the Department of Agriculture stationed in apd upon the build- 
ings and prem of said department in the city of Washington, D. C., 
wers and duties, while on duty in 


shall have and perform the same 
etropolitan police of the District of 


and about said premises, as the 
Columbia. 

Mr. GALLINGER. I wish to inquire the exact meaning and 
purpose of that proposed amendment. 

Mr. WARREN. The Secretary of Agriculture was before the 
committee, and his suggestion was that the agricultural grounds, 
surrounding the building and quite a territory, are outside and 
not under the management of the regular force of the city. It 
is a reservation of the United States. He states that there are 
at times maranders found within the grounds, and it is a diffi- 
cult matter to hold them until they can reach the regular city 
police. I believe the same order exists as to those watchmen 
who have charge of the smaller parks throughout the city that 
are under the War Department. I understand this puts those 
grounds on the same level. 

Mr. GALLINGER. The Metropolitan police surely patrol the 
public places, do they not? 

Mr. WARREN. They do not go inside of the United States 
reservation of the Agricultural Department. 

Mr. GALLINGER. They patrol Rock Creek Park. We as- 
sign policemen to that great reservation. 

Mr. WARREN. I will permit the Secretary of Agriculture 
and the Senator from New Hampshire to settle that matter. I 
re only telling him what the Secretary said. I will turn to it 

I can. 

Mr. GALLINGER. It is not necessary. 
point against it. 

Mr. WARREN. By the way, I can say there was no com- 
plaint on the part of the Secretary of Agriculture. He said 
that in the matter of economy and the matter of good govern- 
ment he felt that they ought to have authority, if somebody 
were caught here despoiling the fruits or trees or flowers, to 
make an arrest and to turn the parties over to the regular city 
police. 

Mr. GALLINGER. It is creating a new force of policemen. 
That is what attracted my attention. I will not make any point 
of order against the amendment. 

The amendment was agreed to. 

The next amendment was, on page 59, after line 19, to insert: 


ae carried by this bill for the Department of Agriculture, $13,773,- 


I will not make a 


Mr. WARREN. Of course, that will be changed to correspond 
with the action of the Senate upon the bill. 

The VICE-PRESIDENT. It is so ordered. 

Mr. WARREN. I should like now to turn to page 29. There 
is an amendment there with relation to denatured alcohol that 
the Senator from Pennsylvania [Mr. PENROSE] lodged a point of 
order against, and we passed it over with the understanding 
that we would take it up later. 

Mr. PENROSE. Does the Senator in charge of the bill de- 
sire me to withhold the point of order temporarily? If not, I 
shall make it again. 

Mr. WARREN. I have no wish to discuss the matter my- 
self. I want to appeal to the Senator from Nebraska [Mr. 
BurxKetr] and ask him if he has anything to say upon this partic- 
ular amendment found on page 29 in the bill with respect to 
denatured alcohol? The point of order is made, and of course 
it can only be debated with the permission of the Senate. 

Mr. BURKETT. I will say that in my opinion this amend- 
ment is not subject to a point of order. The Secretary of Agri- 
culture is now, under law, experimenting with the manufacture 
of denatured alcohol; in fact, they have quite a considerable 
still over here on the grounds of the Agricultural Department, 
and they are engaged in experimenting with it. The idea of 


the amendment is to enable the Secretary to experiment further 
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throughout the country where there are special kinds of fruits 
or farm products for the making of alcohol. 

The state agricultural colleges, it was thought, would furnish 
ground and some of the equipment for this experiment. There- 
fore it was put in to enable them to demonstrate the matter in 
connection with the agricultural colleges. It is not to do any- 
thing that they are not already doing. As I said, they are doing 
it and they are experimenting here. This is to enable them to 
continue to experiment in various sections of the country and 
to save some expense by doing it in cooperation with agricul- 
tural schools here and there where they could. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Nebraska 
yield to the Senator from New Hampshire? 

Mr. BURKETT. Certainly. 

Mr. GALLINGER. I was greatly interested, Mr. President, 
when this matter was up, I think, about two years ago, and 
legislation was had on this subject. From the fact that we pre- 
sented to the Senate as to what other countries were doing in 
this connection I was led to believe that this would be a great 
success in the United States. But I have recently made in- 
quiries, not from the Department of Agriculture, but from 
Senators who were warm champions of that measure, and I 
have been told that up to the present time very little, if any- 
thing, has been accomplished’ in the matter. Can the Senator 
give me any specific information on that point? In other words, 
has it progressed sufficiently to warrant us in making an addi- 
tional appropriation to carry on the work? 

Mr. BURKETT. Mr. President, in reply there can not be 
any question but what the Senator is right with reference to 
the matter up to date. I think they have not succeeded yet in 
finding the material with which they can make alcohol and 
compete with other things for the production of heat and power, 
but I may say the law is somewhat defective in this particular. 
In drawing the law they limited the amount of alcohol that 
could be made in any still to 100 gallons a day, if I remember 
correctly. That is right on the border line between where it 
is profitable and where it is not profitable. They can not run 
any still and make so few gallons and make it profitable under 
any circumstances. However, fuel is yet so cheap in this coun- 
try that it is very questionable whether they have found any- 
thing. 

The idea was simply to experiment with different products in 
connection with state schools to find out whether there was any- 
thing. i 

It was suggested, I remember, by some one in the Depart- 
ment of Agriculture that on the Pacific coast they thought they 
could experiment with the fruit there. They decided that it 
was very prolific with alcohol and produced it a good deal 
cheaper than anything else that they found. 

They also suggested another place in connection with beet- 
sugar factories where they thought our people could make use 
of the beets. There are also certain peculiar conditions in the 
State which I have the honor in part to represent. There is no 
coal in that State, no oil, no gas, no water power, and no com- 
petition with a thing of this sort. There is a good deal of fruit 
raised in the eastern part of the State, but it goes to waste. 
A good many potatoes are raised in certain sections of the 
State. Potatoes, as has been demonstrated in certain sections 
of Russia, furnish heat, light, and power, and it is thought the 
department could experiment somewhat on that line, Therefore 
it was thought wise, so far as potatoes are concerned, to put 
in the bill this little extra allowance, making it $15,000, so as 
to give the privilege of experimenting here and there with these 
yarious products. 

Mr. GALLINGER. That I may not be misunderstood as to 
my attitude, I will say to the Senator from Nebraska that when 
this matter was previously before the Senate I was warmly in 
favor of it, as I now am, if there is any encouragement to be 
held out to us that it can be made successful. I believed then 
that it would be a great boon to the people of the United States, 
and I believe now it will be if we can make it a success. I do 
not want to be understood as opposing the matter at all. 

Mr. BURKETT. I understand the position of the Senator 
from New Hampshire. There was a question at that time about 
it. We have gone into it so far, it seems to me, that we can 
well afford to now put this little appropriation in this bill for 
the purpose of experimenting and satisfying the people as to the 
matter. There are still a good many people who do not under- 
stand why it is.that denatured alcohol is not used more than it 
is, and they maintain that there is something wrong with our 
legislation. If this opportunity is given to the Agricultural De- 
partment to experiment on the proposition before the people here 
and there under the most fayorable circumstances, the people 
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will soon come to understand that the trouble is not altogether 
with legislation, but owing to the fact that fuel is at present too 
cheap for denatured alcohol to compete with it. 

As I have said, I think the point of order is not well taken, 
because the amendment only segregates the appropriation for 
experiments of this particular kind. 

7 ra PENROSE. I now renew my point of order, Mr. Presi- 
ent. 

The VICE-PRESIDENT. The Senator from Pennsylvania 
makes the point of order that the amendment proposes general 
legislation on an appropriation bill. 

Mr. SIMMONS. Mr. President, before the question is put I 
want to say to the Senator from New Hampshire [Mr. Gar- 
LINGER] that when this matter was before the committee some 
inquiry was made of an official of the Agricultural Department 
as to why the manufacture of denatured alcohol had not been 
successful. I understood the official to say that, in his judg- 
ment, there was a provision in the general act which made it 
practically impossible to manufacture this product at a profit 
under the present law. That is the provision which limits the 
output of a still per day. As I recall it the statement was 
made that the Jaw provides that only 100 gallons shall be per- 
mitted to be made in a plant during one day, and the opinion 
was expressed that it was impossible within that limitation to 
manufacture this product with profit. 

The VICE-PRESIDENT. The Chair is of opinion that the 
poat of order is well taken, and therefore sustains the point of 
order. 

Mr. KEAN. Mr. President, I want to ask the Senator from 
Wyoming [Mr. WARREN] if he will turn, in the bill, to the bottom 
of page 15. 

The VICE-PRESIDENT. The Secretary will state the first 
amendment which was passed over, on page 15, line 22. 

Mr. WARREN. That amendment was passed over, Mr. Pres- 
ident; but I think the Senator from New Jersey wants to know 
how it now stands. 

Mr. KHAN. I desire to know how the amendment stands. 

Mr, WARREN. I presume it is in the copy at the desk, but 
I will read it, commencing with line 22. 
oes KEAN. I want it read as the Senator understands it to 

now. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment as it now stands. 

The Secretary read as follows: 

For Investigating the han cotto 
the establishment of e te fhe irene gear 543,280 

Mr. SIMMONS. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Jersey 
yield to the Senator from North Carolina? 

Mr. KEAN. I was only going to make a motion to strike 
out “ $42,250” and restore “$12,250,” because the proviso under 
srs the $30,000 was appropriated went out on a point of 
order. 

The VICE-PRESIDENT. The amendment will be regarded 
as still before the Senate. Without objection, the committee 
3 will be disagreed to. That restores the House 

Mr. SIMMONS. Mr. President, if it is in order, I desire to 
offer an amendment to that. 

= WARREN, Is it an amendment to a committee amend- 
men 

Mr. SIMMONS. 
to the House print. 

Mr. WARREN. That is not yet in order. 

The VICE-PRESIDENT. On page 25, line 14, there is an 
amendment which was passed over. 

Mr. NELSON. Mr. President—— 

Mr. WARREN. There is another amendment 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Minnesota? 

Mr. WARREN. Yes. 

Mr. NELSON. I desire to ask the chairman of the com- 
mittee a question. What has become of the amendment on 
page 16, from line 11 to line 22, inclusive? My recollection is 
that it was stricken out on a point of order. 

Mr. WARREN. It was. 

Mr. NELSON. Has anything been substituted for it? 

Mr. WARREN. Nothing has been substituted for that, ex- 
cept the language on lines 8, 9, and 10. We restored a portion 
of that and changed the other, so that there is a paragraph 
about the same length in place of that. 

Mr. NELSON. Will the chairman be good enough to read 
to me the paragraph as amended? 


No; not to the committee amendment, but 
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Mr. WARREN. Yes. The Senator from Minnesota will un- 
derstand that it comes in after the matter in italics, near the 
top of the page, commencing on line 8. It reads: 


For investigating the handling, grading, and transportation of grain 
and for a 5 § of the factors entering into the usual operations con- 
nected therewith, $52,440. 

That was accepted. There is another matter on page 26, I 
believe, that has not been settled. 

The VICE-PRESIDENT. The committee amendment re- 
ferred to by the Senator from Wyoming, which was passed over, 
will be stated. 

The Secretary. The committee amendment passed over on 
page 26 was, after line 11, to insert: 


That hereafter, for the purpose of unifying national forests, the Sec- 
retary of the Interior may, upon the uest of the Secretary of Agri- 
culture, accept relinquishments to private lands lying within the exte- 
rior limits of any one of such forests in exchange for stumpage of 
E equal value from the national forests. And such private 
ands, upon the acceptance of rots kor per week thereto by the Secretary 
of the Interior, shall become a of the national forests within the 
exterior limits of which, respectively, they lie, and be subject to the 
laws then and thereafter affecting the same. 


Mr. WARREN. The point of order was reserved on that 
amendment. I have only to say, as I said early in the day, 
that I can not spend much time on points of order at this late 
date, 

Mr. TILLMAN, Mr. President—— 

Mr. WARREN. Just a word. I may say that was an amend- 
ment which I myself offered. It was not asked for by the For- 
estry Service; it was not asked for by the department, but 
upon being submitted to the officials there it was said to be 
satisfactory. I offered it in the interest of the settlers who 
have their 160 acres of land or less in forest reserves, who find 
conditions not pleasing to them, and who wish to exchange 
their land and take its value in stumpage; that is, that they be 
allowed to cut timber somewhere else under the regulations of 
the Bureau of Forestry. 

That is all there is to it. If Senators believe that settlers 
so situated should be chained to their position, they, of course, 
will make the point of order. I am willing to admit that a point 
of order will lie against the amendment, but I sincerely hope 
the point of order will not be insisted upon. ` 

Mr. TILLMAN. I make the point of order, without taking 
time to explain why, but there is a lot of viciousness in this 
provision, 

Mr. WARREN. The Senator, I presume, does not mean to 
imply that the committee has anything—— 

Mr. TILLMAN. Oh, no; I say that the language is of such a 
character that to permit it to go into law would allow all sorts 
of rascality to be perpetrated. 

Mr. TELLER. Mr. President, the remark of the Senator 
from South Carolina [Mr. TILLMAN] reminds me that some years 
ago, finding that there were a large number of settlers inside 
of forest reserves, Congress passed a law to enable the settlers 
to exchange the lands they had within the reserve for other 
lands. It was not expected by anybody, I think, when the law 
was passed, that there would be any more than an exchange; 
that the settler would find another piece of land outside of the 
reservation, if possible, on which to make his selection; but the 
department held that the railroad companies could make selec- 
tions as well as the settlers, and thousands and thousands of 
acres of land have been denuded of timber by exchange, not for 
other land, but for scrip. The railroad companies, as well as 
individuals, were given scrip, which would enable them to locate 
land somewhere else. That scrip went up to eight and ten 
dollars an acre. 

I am inclined to object to this provision, because it is a trade 
between the Government and some settlers. When you come to 
trade with the agents of the Government the trade will be what 
would be deemed to be satisfactory to them, in the interest of 
the forest reserves. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Oregon? 

Mr. TELLER. I do. 

Mr. FULTON. I ask the Senator from Colorado, when he 
speaks of a trade between the Government and the settler, if 
he refers to this provision or is the Senator referring to the 
previous law of Congress? 

Mr. TELLER. I refer now to this proposition, which is 
simply a trade of the settler’s holding for stumpage. 

Mr. FULTON. The Senator from Wyoming [Mr. Warren] 
a few moments ago stated that this provision was inserted in 
the interest of the settler; but I confess I am unable to see 
how it can possibly be in the interest of the settler, because the 
amendment provides for the exchange of lands within a forest 
reserve for stumpage within a forest reserve; that is, the ex- 


change of the settler’s land for the right to cut timber. I can 
not see how that would be of any benefit to the settler. 

Mr. TELLER. That is, the settler would abandon his holding 
in exchange for timber. 

Mr. FULTON. Yes. He would not receive the land on which 
the timber stood and for which he made the exchange. He 
would simply have the timber or the right to cut the timber, 
He could hardly settle on that. 

Mr. WARREN. That is not the intention. 
take timber from a point 

Mr. FULTON. Mr. President—— 

Mr. WARREN. If the Senator will allow me to finish my 
statement—the settler could take timber somewhere on the edge 
of the forest reserve, near where he might settle on other land, 
or he might dispose of the timber; in other words, he could turn 
his land in the forest reserve, if he wished to exchange it, into 
cash or its equivalent with the timber. 

While I am on my feet, I will ask the Senator from Colorado 
[Mr. TELLER] if he thinks there is any danger of any scrip being 
issued under this amendment? That was not the intention. 

Mr. TELLER. Mr. President, there was not any intention, 
nor was there any authority, in my opinion, for issuing scrip 
under the other act. 

Mr. FULTON. If the Senator will allow me, I will tell him 
how the scrip will be issued. ; 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Oregon? 

Mr. TELLER. I yield to the Senator from Oregon. 

Mr. FULTON. Within the forest reserves are large areas, 
owned by railroads or other land-grant companies, consisting 
of thousands—I believe, 2 it would not be an exagger- 
ation to say millions—of acres that are burned or have been 
logged up. This provision would authorize such companies to 
exchange burned, useless, and rocky lands for timber. That is, 
in my judgment, what somebody who started this little scheme 
of legislation had in mind. Of course the Senator from Wy- 
oming had no such thought. 

Mr. WARREN, I do not like the Senator to say that. In 
the first place, I said that it was to relieve the settler who may 
be in this position. Does the Senator think that I am under- 
taking to relieve settlers who have settled upon barren, rocky 
Places? 

Mr. FULTON. The Senator knows I did not mean that; and 
D stated that the Senator from Wyoming had no such 
thought. 

Mr. WARREN. Furthermore 

Mr. FULTON. I will venture this assertion —and if I am 
wrong I will apologize for it—that the Senator did not initiate 
this proposition. 

Mr. WARREN, The Senator has no right to say that. 

Mr. FULTON. If the Senator says he did, then I really have 
no right to say he did not. 

Mr. WARREN, I confess I may not have any originality; 
but I am entirely capable of being responsible to the Senate 
and to the Senator from Oregon for any amendment or measure 
I may offer. 

Mr. FULTON. But the Senator has—— 

Mr. WARREN. And it is going a little bit too far when I 
said it happened to be an amendment of mine to charge me 
with being the instrument of some great corporation or afraid 
of something—I do not know what—that is behind me, urging 
me to offer an amendment. 

Mr. FULTON. Mr. President, the Senator knows that I had 
no purpose to impugn his motives or question his purpose in 
this matter. 

Mr. WARREN. Then, why do it? 

Mr. FULTON. I have made every statement in regard to 
that that I am going to make. I repeat that, if this provision 
is allowed to stand, it will operate in the interest of the great 
land-grant companies and in no other interest; and when it is as- 
serted here that it will operate in the interest of the settler, I 
say it takes the wildest possible flight of the imagination to 
picture a case where it could possibly so operate. 

Mr. TELLER. Mr. President, the act to which I referred 
was apparently a very harmless and useful act. It was to aid 
the settler who had taken a piece of land inside of what was 
afterwards organized as a reservation. These reseryations have 
been made without reference to settlement. In one reservation 
in the State of Colorado there were over 130 settlers. They 
were deprived of the opportunity of having additional neighbors, 
and they were anxious to dispose of their land in exchange for 
other land. Nobody suggested that they would get for it a 
paper which they could sell to their neighbor. It was supposed 


The settler could 


by the committee when they reported the bill that there would 
be an exchange; that the settler would look for another place, 
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and when he had found it would say, I have a piece of ground 
within a reservation, and I want to take this in place of it.” 
But, Mr. President, thousands and tens of thousands of acres of 
absolutely worthless land were exchanged for scrip that sold for 
from $6 to $10 an acre. 

Mr. TILLMAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from South Carolina? 


Mr. TELLER. I yield. 
Mr. TILLMAN. Has the act which the Senator mentions 
been repealed? 


Mr. TELLER. I believe it has. 

Mr. TILLMAN. I think so, too. I ask the Senator, then, 
has the action of the Secretary of the Interior in issuing scrip 
for desert lands owned by railroads or by private individuals 
been tested by the courts? 

Mr. TELLER. I do not know that it has. 

Mr, TILLMAN. Well, the Secretary of the Interior has 
been 

Mr. TELLER. The department accepted scrip for land, and 
large amounts of land were taken with the scrip. 

Mr. TILLMAN. I have understood in my travels out that 
way that many hundreds of thousands of acres of the very best 
timber land in that region have been exchanged under this 
scrip arrangement by land-grant railroads, who had received 
desert lands in their original grants. They swapped their 
desert land for scrip and then went and located the scrip on the 
best timber Jand in that country. If that be true, I have always 
wondered why somebody at the other end of the Avenue, or Mr. 
Garfield, or somebody else did not feel enough interest in pro- 
tecting the public rights to try to recover this land. We hear so 
much about forestation and the conservation of natural re- 
sources that it is a Surprise that the man who is so loud-mouthed 
in the matter does not do something through the officers of the 
law to recover this land. The Department of Commerce and 
Labor has notified us that they have discovered that a million 
acres of land, or something like that, have been obtained by 
fraud in transactions in the West, and they want a million dol- 
lars to prosecute the cases. It is just an inquiry that comes 
into my mind inevitably, because of my peregrinations out that 
way looking into land and trying to get a little in Oregon, why 
it is that something is not done by those people who are always 
proclaiming their patriotism and honesty and desire to protect 
the country to see that the law is enforced and efforts made to 
recover these lands. 

Mr. TELLER. I am not in the confidence of these officials, 
and I might add that I have not any particular influence with 
them. I can not answer the Senator’s question. I merely 
want to make a brief statement, and then I shall yield the 
floor for the present. 

I want to say that under this exchange we offered a great in- 
ducement for people to commit fraud for the purpose of get- 
ting valuable scrip. I know it to be a fact that in some cases 
purchasers desirous of getting scrip first made a claim to land 
and then they persuaded the department—which was a very 
easy thing to do; and I want to say that, while there are 
16,000,000 acres of Colorado lands in forest reserves, I never 
was consulted by any officer as to the propriety of making a 
reserve in that State, while against several of them I entered 
yery vigorous protests—having secured, then, a claim on the 
land, usually fictitious or trifling, they then persuaded the 
Government to establish a forest reserve, and then they were 
ready to trade. 

I think I can say with propriety that one of the frauds that 
was charged as having occurred in Oregon, in the Blue Moun- 
tains, occurred in just that way. Before the forest reserve was 
made certain parties went there and made paper claims. Then 
they persuaded the Government officials who went out there 
to examine them to commit perjury and declare that the claim- 
ants had done what they had not done. Ultimately considerable 
scandal grew out of such transactions. I want to say, though, 
that before this scandal became public the Government had sent 
two special agents there, who reported just what had been pre- 
viously reported by the other officers. No blame should be 
attached to them, however, for they could not know that the 
people appearing before them had committed perjury and that 
the first men who were sent out to make the examination had 
reported to the Land Office as true all the false statements made 
by the claimants. Out of that attempt to help the settler there 
grew a great crop of frauds against the Government. In many 
respects the act was very unfortunate. 

I wish to say a word as to the reason why we can not make an 
attack upon these things. This scrip was handed out to every- 
body who would pay for it. The department held that it was 
right to use it to enter land, and a large number of land entries 


were made with scrip by parties who had paid for it in the 
market, who were perfectly honest, and who supposed they had 
a right to use it because it had the imprint of the Government 
of the United States upon it. If the question had been raised 
then, it would, perhaps, have sayed a good deal of trouble, 
although some people might have been injured. 

Mr. TILLMAN. I can understand that an innocent purchaser 
of scrip, who had located his land in good faith and had bought 
his scrip in good faith, ought to be protected; but how about 
the Weyerhaeuser syndicate and other great lumber barons who 
have got hundreds of thousands of acres of land in this way? 
Are they innocent purchasers, or were they in collusion with 
somebody? Who has become rich in this way? 

Mr. TELLER. I do not know, Mr. President, whether or not 
any of the great corporations knew that this scrip had been 
issued without authority of law. I do not believe there was 
any authority to issue it; but you can not disturb titles now 
by going back of that action. 

Mr. President, I propose later on to submit some remarks on 
the question of forest reserves; but I understand the Senator 
from Montana [Mr. Cartes] desires to go on now, and so I yield 
the floor. Later in the day, however, or to-morrow, or at some 
other time, I desire to speak on the question. 

Mr. FULTON. Mr. President, I simply wish to say that if 
this provision were, in truth, in the interest of the settler, if it 
permitted a settler within the limits of a forest reserve to ex- 
change his land for Jand on the outside of the forest reserve, 
I would heartily support it. I believe some such provision as that 
ought to be enacted into law, because there are so many disad- 
vantages to a man living in a reserve with a family that very 
few of them care to suffer the inconveniences that confront 
them, and consequently they are abandoning their lands, as 
they can get no benefit from them. Therefore I insist that 
some provision should be made whereby they can exchange 
land owned by them within a reserve for land on the outside. 
But this provision is not in the interest of the settler. 

No settler cares to buy stumpage; no settler cares to buy 
standing timber, with the privilege of cutting it off and removing 
it. It takes capital to do that; it takes a large amount of capi- 
tal to engage in that business, and the poor settler of whom they 
talk is not the man who is provided with that capital. There- 
fore, if the Senator from South Carolina does not insist on the 
point of order, I must do so. 

Mr. TILLMAN. I insist on the point of order that the 
amendment is general legislation. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the point of order is well taken, and sustains the point of order. 

There is a committee amendment which was passed over on 
page 25, line 14, to which the attention of the Senator from 
Iowa [Mr. Dotrtver] is called. 

Nr. DOLLIVER. I hope the Senate is ready for a vote on 
that amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. The amendment passed over on page 25 was, 
in line 14, before the word “ hundred,” to strike out “three 
million nine” and insert “four million four,” so as to make the 
proviso read: 


Provided, That the 9 of dead and insect-infested timber 
only from said Black Hills National Forest shall be allowed until such 
time as the Forester shall certify that the ravages of the destructive 
insects in said forests are practically checked, but in no case after July 
1, 1910; to transport and care for fish and game supplied to stock the 
national forests or the waters therein; to employ fiscal and other 
agents, clerks, assistants, and other labor required in practical forestry 
and in the administration of national forests, in the city of Washington 
and elsewhere; to collate, digest, report, and illustrate the results of 
experiments and investigations made by the Forest Service; to purchase 
law books to an amount not exceeding $500, necessary 3 appa- 
ratus, and office fixtures, and technical books and technical journals 
for officers of the Forest Service stationed outside of Washington; to 
pay freight, express, telephone, and telegraph charges ; for electric light 
and power, fuel, gas, ice, washing towels, and official traveling and 
other necessary expenses; and for rent in the city of Washington and 
elsewhere, $4,486,000. 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

Mr. CARTER. Mr. President, it was not my purpose to en- 
gage in the discussion of the forestry question during the con- 
sideration of this bill, but, owing to some statements made in 
the course of the debate by the Senator from Idaho [Mr. HEY- 
BURN], I feel constrained to offer some suggestions. 

During the day I have heard it noised about that a “ con- 
spiracy ” had been formed to reduce the amount of the appro- 
priation on this forestry item. The employment of that term, 
as applied to the action of the Senate or a Senator in seeking 
to correct an appropriation which seems too large, is charac- 
teristic of the manner in which all persons are treated in and 
out of this Chamber when they exhibit such temerity as to op- 
pose any action of the forestry people. 
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Mr. President, it has been a subject of common remark, not 
only in the respective Halls of Congress, but likewise throughout 
the country, that the revenues of the Government in the passing 
day are proving and the prospective revenues of the coming year 
will prove inadequate to meet the appropriations for the cur- 
rent year and the appropriations now being made for the next 


fiscal year. We are approaching an extra session of Congress, 
which will be convened in due order to revise the customs laws 
of the country, and it is currently believed that the revision 
will result in a reduction of tariff duties. According to the 
estimate of the Secretary of the Treasury the receipts from 
customs next year, under the present law, will amount to 
$290,000,000; and with that amount coming in from customs 
dues the Secretary estimates that the deficiency will amount to 
about $140,000,000, 

So the tariff revision must contemplate not the raising of the 
amount provided by existing law, to wit, $290,000,0000, but 
$290,000,000 plus $140,000,000, in order to forestall the threat- 
ened deficiency. We must either diminish appropriations or 
increase taxation; and in the presence of this grave situation 
confronting the Government, I think, it is a piece of supreme 
impertinence for any employee of the Government of the United 
States to suggest that a Senator bent upon reducing appropria- 
tions in any direction is engaged in a conspiracy. 

My attention has been challenged to the appropriations for 
the Forestry Service, and I intend to comment somewhat on the 
details; and I will do it well knowing that 500 facile pens will 
be set in motion and men will be sticking type all over the 
United States to-night representing ordinary criticism as an 
exhibition of hostility to the Forestry Service. I make that pre- 
diction as to the coming issues from the press because that has 
been the current experience in the past. This is one service 
which no man dare criticise without having his motives im- 
pugned. This is one place where estimates made by the de- 
partment can not become the subject of criticism on the 
merits. 

I aided in preparing the first section of the law upon which 
the whole forestry policy is based. In conjunction with the 
former Senator from South Dakota, Mr. Pettigrew, it was 
my privilege and pleasure to aid in drawing the law of 1897. I 
believed we had too long deferred a proper safeguarding of the 
Nation’s forests. I had been a witness through many years of 
sweeping conflagrations running over the mountains and 
through the valleys, consuming millions and millions of feet of 
timber, without anyone being commissioned to stop the ravage. 
It seemed to me important that the Government should with- 
draw the forest areas and at government expense furnish a fire 
patrol, so as to save this mighty and lamentable waste going on 
through the years. I hailed with delight the establishment of 
the Forestry Bureau and cordially supported the appropriations 
intended to give it vital force. j 

It was my understanding that the preservation of the forests 
was the prime purpose of the legislation. It is true that in the 
beginning the forest reservations were improvidently created. 
The first large reservations were laid out by a number of gen- 
tlemen who passed through the country in a Pullman palace 
ear. Having maps at hand, they drew lines at random over 
the country and call all within the lines forest reserves,“ and 
in so doing they impounded whole communities and made res- 
ervation people of them. The people were put in a more help- 
less condition than the Indians, because no arrangement was 
made to give them rations and clothes. But it was then sup- 
posed that the people put inside the reservation by the stroke 
of the pen could appeal to the laws of their States for protec- 
tion against ruthless interference with the enjoyment of their 
property and the security of their persons. It was never sus- 
pected that the Federal Government, through its agents, on 
authority of the forestry law, could go into a State and, without 
trial or judgment of any kind, character, or description, drive 
a man from his home and his shelter and leave him without 
recourse of any kind or character. And yet, unhappily, such 
things have come to pass. 

The forests in the arid region are confined in the main to the 
mountains. The forest growth is largely of pine, and the pine 
forests, as the Senator from Minnesota well knows, can not 
readily be reproduced. The great mission of this bureau was 
the preservation of the tree life from the ravages of fire and the 
plunder of the pirates who were cutting government timber for 
profit. The law gave ample opportunity to protect against the 
sawmill men, and the foresters were expected to protect against 
the fire. But these simple purposes have been transcended in 
practice; these lines have been departed from, and I would that 
Senators might refer to Document No. 1157 of the House, Six- 
tieth Congress, second session, and there look upon the list of 
officers and experts and clerks and stenographers and type- 


writers, recapitulated from page 244 to page 418 of this closely 
printed volume. 

In these pages they will find the names of the vast army of 
officers employed not to extinguish fires, nor to prevent the 
sawmill men from plundering the forests, save to a limited 
degree, There are more bosses than there are workmen con- 
nected with this service. For every man at work in the forests 
there stands in Washington, or somewhere on the road, a clerk, 
a stenographer, an expert, an engineer, a construction engineer 
every conceivable kind of officer that the ingenuity of the 
people engaged in the business could possibly suggest. 

Mr. CLAY. Will the Senator from Montana yield to me for 
a moment? 

Mr. CARTER. I yield with pleasure. - 

Mr. CLAY. I see that the last agricultural appropriation 
act carried for salaries and general expenses for the Forestry 
Service $3,292,200. The present bill carries, putting the items 
together, $5,746,200. I am surprised at one thing on looking 
at the report, that we should appropriate a lump sum of nearly 
$6,000,000 to any public officer—and I make no criticism upon 
any of those who are in charge of the Agricultural Depart- 
ment—and allow the head of that department to say how many 
8 shall be employed in the office and what salaries shall be 
paid. 

Take, for instance, the recapitulation here of the expendi- 
tures of last year. The statutory salaries were $141,879.08. 
Of course those were the salaries provided for by Congress. 
From a lump sum appropriated by Congress there were paid in 
salaries in Washington, $455,208.84; outside of Washington, 
from a lump sum, $1,576,398.92. 

In my judgment it is bad legislation, which can not be 
defended, for Congress—and I make no criticism upon the 
Secretary of Agriculture; so far as I know he is an honorable 
man—to appropriate $6,000,000 and say that out of that sum the 
Secretary of Agriculture or the Forestry Service shall select 
such employees as they need and pay them such salaries as 
the department think they ought to have. In my judgment, in 
appropriating to sustain a department, Congress ought to fix 
the number of clerks and the salaries to be paid. 

Take one item here—$242,000 for traveling expenses, It 
seems that two-thirds of the appropriation in this bill are 
simply in lump sums, allowing the department to employ such 
employees as it needs and to pay them such salaries as it 
thinks they ought to have. The work may have been done 
honestly, and no more employees may have been selected than 
were needed, but I contend that in all appropriations there 
ought to be particulars. We ought to set forth how many clerks 
are needed and what salaries shall be paid them. It is the busi- 
ness and duty of Congress to do that. When we appropriate 
in large lump sums, leaving it to the department to select the 
employees and fix the salaries, Congress is not, in my judgment, 
discharging its duty faithfully. 

- Mr. CARTER. Mr. President, the lax methods employed by 
Congress in its appropriations for this service have been the 
source of the vice of the entire matter from the beginning. 
There is no provision in the Federal Constitution of more im- 
portance to the Government and the people than that which 
gives to Congress the purse strings of the Nation. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Utah? 

Mr, CARTER. With pleasure. = 

Mr. SMOOT. I desire to call the attention of the Senator 
from Georgia to the fact that the figures he has given are the 
estimates asked for, and not the amount carried in the bill. 
The total amount carried in the bill for this purpose is $5,146,200. 

Mr. CLAY. There is another item of $600,000. 

Mr. SMOOT. No; that is for improvements. 

Mr. CLAY. For improvements, cabins, telephones, and so 
forth. 

Mr. TELLER. But it is all for the Forestry Service. 

Mr. SMOOT. I was speaking of the forest reserves, as I 
understood the Senator was. 

Mr. CLAY. I will say to the Senator I took the amount set 
forth on page 26, which is $5,146,200, and above it is another 


item: 

There is hereby appropriated, out of any money in the Treasury not 
otherwise * the sum of $600,000, to be expended as the 
Secretary of Agriculture may direct, for the construction and main- 
tenance of roads, trails, bridges, fire lanes, telephone lines, cabins, 
fences, and other rmanent improvements necessary for the proper 
and economical a istration, protection, and development of the 
national forests. 


That, added to the item which I have read, makes $5,746,200, 
What I was contending was simply that the Committee on Agri- 
culture ought to say so many million dollars and specify how 
it is to be used—how many clerks, how many stenographers, 
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how many rangers—and let the country know how many per- 
sons are being employed in this service. 

Mr. SMOOT. In answer to the Senator, I will state that the 
Book of Estimates and the report the Senator from Montana 
has in his hand now not only state how much is asked for every 
department, but it gives the names of all the employees of the 
ceparmeat, where they were employed, and the salary fixed 

or each. 

Mr. CLAY. Who fixes the salaries of the employees, I will 
ask the Senator? 

Mr. SMOOT. The salary is fixed by the department itself. 

Mr. CLAY. By the Secretary of Agriculture? 

Mr. SMOOT. Yes. 

Mr. CLAY. My recollection is that two years ago Congress 
placed a provision in an appropriation act that the Secretary 
of Agriculture should report to Congress annually the number 
of persons employed and the salaries paid. 

Mr. SMOOT. And, Mr. President, that is what they have al- 
ready done in this report. 

In relation to the lump-sum appropriations, I wish to say that 
lump appropriations are no new thing. The Post-Offices and 
Post-Roads Committee report the post-office appropriation bill 
with an immensely larger amount in lump sums than this bill 
appropriates, and the Senator is a member of that committee, 
and so also is the Senator from Montana. 

Mr. CLAY. The Senator is mistaken in that proposition. He 
will find that the Committee on Post-Offices and Post-Roads sets 
forth in many instances, in most of the instances, the number 
of clerks to be employed, the messengers, and so forth, and the 
salaries are fixed. 

Mr. SMOOT. I have noticed the appropriation bill coming 
from that committee, and if I am not mistaken it carries a larger 
amount than this by a great deal in a lump-sum appropriation ; 
and also the naval bill carries large lump-sum appropriations, 
and every other appropriation bill in this Government has large 
lump-sum appropriations. 

Mr. CARTER. Mr. President, in imposing upon the Congress 
the responsibility for the appropriations the framers of the 
Constitution did not intend to impose an idle task, to be per- 
formed in a perfunctory way. There has been little attention 
given to the details of these appropriations, as the Senator from 
Georgia well suggests. 

In order to observe the manner and purpose of disposing of 
the public money under the general phraseology used, I refer 
to page 76 of House Document No, 1149, second session of the 
present Congress, from which recapitulation it will be seen that 
out of this lump sum of money we are paying lecturers to go 
all over the United States on a salary, besides paying their 
expenses, and those expenses are not trifling. One gentleman 
was sent during the chilly months of the spring to New Mexico 
from the city of Washington to investigate wood fuel in New 
Mexico, and his expenses were $411.35. Another gentleman put 
in $130 of expenses returning West, after having served three 
months on a detail in Washington. Lectures, instruction to 
societies, lectures before colleges, and the general diffusion of 
ideas through this means are, of course, commendable; but, I 
inquire, what Senator understood when we were making the 
appropriation that we were hiring a band of lecturers to go over 
the country to lecture before institutions and meetings, with 
their railroad fare and good salaries and traveling expenses paid 
by the Government? 

According to my simple view, originally entertained, but 
greatly modified by observation, the purpose was to conserve the 
forests, to protect them from fire and the rapacity and greed 
of the men who were stealing the timber for gain. If it is the 
intention of Congress to employ lecturers to supplement the gen- 
eral educational forces of the country, well and good; but we 
should have been consulted as to the number of lecturers we 
would employ, and the range within which they should give in- 
struction; and we ought to place some limitation upon their 
expenses, aS we do upon the expenses of other officers who 
travel. We take an ordinary igent of the Government en route 
from one point te another and allow him three or four dollars 
a day in lieu of substistence. The regular appropriation bills, 
having regard for the Treasury, take the precaution of fixing 
a maximum limit; but not so in this service. A “lump-sum ap- 
propriation ” is what they call it; and from the lump-sum appro- 
priation one man gets a thousand dollars for the expenses of a 
trip, another four hundred and eleven dollars and some cents. 
I doubt not they have disbursed the money. Mark you, I am 
not raising any question upon that point. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from New Hampshire? 
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Mr. CARTER. Certainly. 

Mr. GALLINGER. I notice that one gentleman received 
$91.90 for an address before the Tight Barrel Stave Manufac- 
turers’ Association. 

Mr. CARTER. The Government paid $91.90 for his expenses 
in giving that lecture. 

Mr. GALLINGER. What did the Tight Barrel Stave Associ- 
ation have to do with forests? . 

Mr. CARTER. The Tight Barrel Stave Association desired 
some observations made, I suppose, and it cost the Government 
of the United States ninety-odd dollars, besides the salary of the 
man who made the address. 

Mr. GALLINGER. I understand the gentlemen have made 
various addresses before woolgrowers’ associations in the vari- 
ous States. What is the exact relation between forestry and 
woolgrowing, if the Senator knows? 

Mr. CARTER. I suppose they consider the sheep herder in 
need of information as to the kind of forest management which 
would best suit. Yet, in that regard 

Mr. SMOOT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Utah? 

Mr. CARTER. I should be glad to yield, but I have already 
yielded to the Senator from New Hampshire. 

Mr. GALLINGER. I should like to get that information 
from any Senator. I am seeking light. 

Mr. CARTER. I yield to any Senator. 

Mr. SMOOT. Montana has more sheep than any other State 


-in this Nation; she produces more pounds of wool; she grazes 


more sheep upon forest reserves than any other State, and it 
does seem to me that there is a connection between the Forestry 
Service and the woolgrowers’ ‘associations, which comprise all 
of the woolgrowers in the western section. 

Mr. GALLINGER. Exactly what information can this gen- 
tleman give to these men who have flocks of sheep on the forest 
reserves? Is it to tell them where the best pasturage is, or 

Mr. FORAKER, All of these forestry men have presumably 
passed a civil-ser ve examination 

Mr. GALLINGER. Unquestionably. 

Mr. FORAKER. And the sheep have not. [Laughter.] 

Mr. SMOOT. In answer to the statement of the Senator, I 
will say there are a great many things they can tell the sheep- 
men. They can tell them about overfeeding of the range, as to 
their bedding 
5 GALLINGER. Overfeeding sheep when they are at 

rge 

Mr. SMOOT. Overfeeding of the range. 

Mr. GALLINGER. I am still curious; I am not very well 
informed on this subject. These gentlemen lecture before 
women’s clubs all over the country. What do they tell the 
women about forestry? In my State, for instance 

Mr. SMOOT. In that particular case I do not know. 

Mr. GALLINGER. They are all over the country. 

Mr. SMOOT. In fact, I do not know. 

Mr. GALLINGER. Before teachers’ associations. 

Mr. SMOOT. But I suppose they have information which 
the organizations desire for the benefit, perhaps, of certain in- 
terests in the Senator’s State. I do not know what they are, 
but, no doubt, I can find out. 

Mr. GALLINGER. Well, I have not any information, so I 
will thank the Senator from Montana for permitting me the 
privilege of asking him the question. I am satisfied from a 
casual examination of this list that we are wasting a vast 
amount of money in sending a horde of men up and down the 
country delivering lectures on forestry to all kinds of organ- 
izations. I really think there ought to be some way to put a 
stop to it. 

Mr. CARTER. Mr. President, with the consent of the Sen- 
ate, I desire to insert in the Record this recapitulation of travel- 
ing expenses. I presume it includes the total sum of $299,000 
spent for this form of education. I ask to include it in the 
Record so that Senators may not be put to the inconvenience 
of sending to the document room, and that the general public, 
interested as they are in the pages of the Recorp, may be able 
to get the data which I will not take the time of the Senate to 
refer to in detail. 

Mr. HEYBURN. I ask the Senator to yield to me for a 
moment. 

Mr. CARTER. Certainly. 

Mr. HEYBURN. I am curious about such items as I find in 
this publication furnished by the department in response to the 
resolution of the Senate. Here, on page 9 of Senate Document 
No. 485, we find this kind of an item: Enos A. Mills. He 
travels from Denver, Colo., to Denver, Colo., and delivers an 
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address before the Woman's Club, and the Government pays 
him $10.25 in addition to his salary. Then, on the same page, 
Enos A. Mills, who seems to appear very frequently, travels 
from Denver, Colo., to Denver, Colo., and delivers another ad- 
dress before the Woman's Club, for which he gets $10.20. The 
former address seems to have been worth 5 cents more than the 
latter address. Enos A. Mills again, within a short time, travels 
from Denver, Colo., to Denver, Colo., and gets $10.05 for a 
lecture to the Woman's Club. I merely mention this item. The 
FE large items of traveling expenses of that 

Mr. CARTER. Mr. President, if it is the desire of Congress 
to hire Mr. Mills to address women’s clubs at Denver or else- 
where, Congress may do so; but I deny the right of any officer 
of the Government, under any language employed in any appro- 
priation act, to make any such expenditure as that or any such 
expenditure as any one of the hundreds of expenditures named 
in this document. It amounts to a misappropriation of public 
funds. There can be no mistaking the terms employed. 

Mr. President, let the friends of forestry and forest preser- 
yation take note of what must inevitably follow the abuse of 
power conyeyed through loosely drawn laws. It will, as sure 
as the practice continues, break this whole forestry system 
down. The American people will stand a certain amount of ex- 
travagance and nonsense, but they will not stand idly by and 
see oe plain purposes of the law ruthlessly and constantly per- 
verted. 

As I stated in the beginning, and the Senator from Utah will 
not take issue with the statement, the purpose of this law was 
the conservation of the forests and not the establishment of a 
universal system of education through lecturers sent for to ad- 
dress women's clubs and cooperage associations and stavye-barrel 
concerns or other organizations over the Union, extending from 
neue to California, and from the Canadian border clear down 

exico. 

Mr. NELSON. Mr. President, I have listened to the Senator 
from Montana and the Senator from Idaho. I want to say to 
the Senator from Montana that I haye no desire to. take the 
fioor from him, but I think the only mistake made in sending 
out the lecturers the Senator from Idaho referred to was that 
they ought to have been sent to Idaho and to Montana to lecture 
those Senators. 

Mr. CARTER. Mr. President—— 

Mr. HETBURN. I should like to interrupt the Senator long 
enough to call attention to the result of these lectures to 
women’s clubs and the value of them. I would not undertake 
to say how many hundred of them there were, but they gener- 
ally had a stereotyped form of resolution indorsing the Forest 
Service and everything that it did or contemplated. I was in 
receipt of innumerable petitions from women’s clubs and reso- 
lutions adopted at those gatherings which were addressed by 
these yarious representatives, and that was the real purpose— 
to bring pressure to bear upon Congress. They were all in a 
stereotyped form and I presume printed here in Washington. 

Mr. NELSON. Mr. President 

Mr. CARTER. Before the Senator from Minnesota asks an- 
other question, I wish to reply to him by saying that it would 
be well to have lectures delivered to instruct the Senator from 
Idaho and the Senator from Montana, because we certainly have 
but a loose conception of the public duty which would justify 
this class of expenditures under a general appropriation of 
money for the preservation of our forests from fire and plunder. 

Mr. NELSON: It is evident that the Senator from Idaho 
was totally incorrigible when approached by these ladies with 
their petition. The ladies, who have been lectured and schooled 
in this matter, approached him and haye apparently had no 
effect upon him. 

Mr. GALLINGER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from New Hampshire? 

Mr. CARTER. I yield to the Senator from New Hampshire. 

Mr. GALLINGER. I wish to give just one more instance, 
and then I think I am done. I notice that there was a gentle- 
man who started at Norfolk, Va., and went to Norfolk, Va., and 
he made an address before the guests of the Inside Inn at the 
request of the hotel manager, and they paid him $15.95. 

Mr. CARTER, The Inside Inn was, I suppose, a place where 
hospitality was extended to the wayfarer, and when the people 
travel they ought to be instructed by lecturers as well as when 
they are at home. I can not understand why the Government, 
in paying for lectures, should not pay a lecturer to stay here 
constantly at the New Willard Hotel and the Arlington to lec- 
ture the crowd as they pass and keep them constantly under 
instruction. The Inside Inn, I take it, was an inn in the inside 
of something. [Laughter.] 


Mr. GALLINGER. If the Senator will permit me, the hotel 
manager wanted his guests to be entertained at the expense of 
the Government, and this gentleman kindly consented to give 
them $15.95 worth of information. 

Mr. CARTER. I suppose it was a very high order of enter- 
tainment at a very low price. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Utah? 

Mr. CARTER. I yield to the Senator. 

Mr. SMOOT. If the Senator is through on that point—— 

Mr. CARTER. I can conclude my observations in a very short 
time. Still, if there is anything to which I have been referring 
in regard to which the Senator desires to put a question I 
would be glad to answer it. 

Mr. SMOOT. I merely wanted to put in some figures in re- 
lation to the different departments of the Government as to the 
appropriation of lump sums and the statutory rolls, so that the 
Senate will be informed that what I said was true. 

In the legislative department the statutory roll was 7 per 
cent and the lump sum 93 per cent of the whole appropriation. 
In the executive department the statutory roll is 100 per cent. 
Take the Treasury Department, 46.95 per cent statutory and 
53.05 per cent lump sum, 

The War Department is 88.05 statutory roll and 11.95 per cent 
lump sum. The Interior Department is 58.53 per cent statutory 
roll and 41.47 lump sum. The Post-Office Department, the one 
that I referred to, is 94.91 statutory roll and 5.9 per cent lump 
sum. The Agricultural Department is 22.41 per cent statutory, 
roll, and the whole appropriation is 77.59 for the lump sum. 
The Department of Commerce and Labor is 44.75 per cent 
statutory and 55.25 lump sum. The Department of Justice is 
46.25 per cent statutory and 53.75 per cent lump sum. 

Mr. CARTER. And this appropriation is 100 per cent lump 


sum. 

Mr. SMOOT. The appropriations that the bill carries amount 
to thirteen million and some odd thousand dollars. 

Mr. CARTER. I am speaking of this item of over $5,000,000, 
without specifying a single salary, using language so general 
that it appears from the expenditures that have been washed 
through the accountants heretofore that anything from a $10 
lecture to a steam engine can be bought out of the appropriation, 

Mr. HEYBURN. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Idaho? 

Mr. CARTER. Certainly. 

Mr. HEYBURN. Mr. President, they have purchased—I 
speak from the statement and description in the newspapers—a 
steam launch—I think two of them—to ply on Lake Ponderay 
for the amusement and accommodation of these uniformed 


civilians. 

Mr. SMOOT. Mr. President, I wish to say just one word in 
relation to the steam launch. It is true that the Government 
has two steam launches on the lake mentioned by the Senator 
from Idaho, but I wish to call the attention of the Senate to the 
fact that there is no other way on earth to make the examina- 
tion of the mountain there from one side to the other, except 
by crossing the lake on a steam launch. 

Mr. HEYBURN. Along the margin of that lake on the west- 
ern side for 80 miles there are three parallel railroads—the 
Northern Pacific, the Great Northern, and the new Corbin road, 
and up to the very lower end of it or within a close distance 
there are trolley lines. Clear across the upper end of it the 
Northern Pacific road is within an average of 100 yards from 
the shore, and there is a system of boats for hire just as there 
is on all great lakes. 

Mr. SMOOT. I said nothing in relation to one side of the 
lake. I am speaking of the other side of the lake, where they 
go to examine the forest. They go from the side of the lake 
that has the railroad to the other side where they have the 
trees and the forest, and there is no road on the opposite side of 
the lake. 

Mr. HEYBURN. We haye some of our best citizens living on 
the other side of the lake, with their homes and their mines, 
and the means of access to them, and boats every day carrying 
the mails to the other side of the lake. That is where Lake 
View is, on the other side of the lake. 

Mr. SMOOT. The hill is very steep on the opposite side of 
the lake, so that it would be impossible for anyone to live upon 
the side of the mountain. 

Mr. FULTON. I should like to make an inquiry of the Sen- 
ator from Utah. 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Oregon? 

Mr, CARTER. Certainly. 
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Mr. FULTON. I wish to inquire how they get up those hills 
with steam. 

Mr. SMOOT. The forester or ranger goes to the foot of the 
hill and walks up. It is some of the land the Senator from 
Idaho tried to make us believe yesterday was agricultural land, 
because he said that every acre of land in his State is agricul- 
tural land. 

Mr. HEYBURN. Probably the best truck garden, if not one 
of the best in the State, is right at the place the Senator is 
referring to. On the ranch there at Lake View probably the 
finest vegetables are grown and as good fruit as was ever raised 
in Utah. I speak by the book. 

Mr. SMOOT. I will submit it to anybody who has been on 
the side of the Jake and has seen the hillside there on the lake 
that it would be impossible to have a vegetable garden there. 

Mr. CARTER. Probably it is a hanging garden. [Laughter.] 

Mr. HEYBURN. I only regret that that description of the 
country is to be perpetuated and sent out for men like Mr. 
Donnelly and those who bave beautiful homes there, with all 
modern improvements, to read, to show what the outside world 
thinks of them. 

Mr. CARTER. We are all agreed that the scenery must be 
of a high order in that neighborhood of woodland, mountain, 
and garden. 

But, Mr. President, returning to the original proposition—and 
I challenge any Senator or anyone of the Forest Service to gain- 
say that—the purposes of Congress, manifest from the first line 
of the law on this subject to the present day, was to protect the 
forests against the ravages of fire and plunder by men bent on 
stealing the timber for profit. It never was intended that these 
forest reserves should become a barrier to settlement where 
land was agricultural and not forest in character. It never 
was intended that under this law any citizen of a State should 
be driven from his home. a wanderer on the earth, for the 
alleged reason that he was a bad character, or did not suit the 
forest ranger in the neighborhood, or went to the county seat 
and got drunk betimes, and therefore was a proper victim for 
robbery. But men are driven from their homes, their property 
taken without adequate or any compensation, treated as tres- 
passers where they had lived a long, long time before forest re- 
serves had been created, and the answer generally is that the 
man's character is subject to criticism, and therefore he has no 
legal right that anybody is bound to respect. 

I charge that this service has departed from the primary 
purpose of protecting the forests from fire and of protecting the 
forests from plunder. I bring this book with this list forward 
as my witness. There are apparently more clerks. experts, 
construction engineers, and the like than there are forest 
rangers or men engaged in the work that Congress intended to 
accomplish. Two hundred and ninety-nine thousand dollars are 
spent in a year traveling over the railroads of the country. 
Who ever contemplated that there should be an open door to 
the Treasury Department through which any gentleman desir- 
ing to take a junketing tour could make a trip across the conti- 
nent and hack at the expense of the Government, and come 
back and merely make a little item such as we have here, a 
trip to California to instruct forest reserve supervisors, $419? 
It was $411 in one case, and the items run as high as a thou- 
sand dollars for going about the country and loking over the 
forests and to consult with agents. 

Mr. HALE. Who appoints these traveling agents? 

Mr. CARTER. I understand they are generaily detailed from 
the offices and sent out on expeditions of one kind and another 
over the country. They are apparently clerks in the Forestry 
Bureau. There is a long list of them here. 

Mr. HALE. I was going to ask the Senator, does he find 
simply isolated cases or a long list of cases where money which 
is appropriated by Congress has been used up by these travel- 
ing agents and lecturers? Are they 3 cases or are 
there many cases? 

Mr. CARTER. 
such as these: 

Advising with supervisors in regard to permanent improvement work, 
2245. eee necessary, taking direct charge of the work in the field, 

This was accomplished in the fiscal year. It was commenced 
May 29, 1908, and ended June 30, 1908. The amount of expense, 
in addition to the salary, was $142.59. 

Here is another gentleman delegated to go down to New 
Mexico to investigate wood fuel. He was gone quite a while, 
from some time in January to along in March, Expenses, 
$411.35. The details of that expenditure are not here given. 

Study of forest conditions in Kentucky in July, $293.54 ex- 

nses. 
ae HALE. Let me say here, Mr. President, it is no wonder, 
with such a showing, that not only hundreds of thousands of 


There is page after page setting forth items 


* 
dollars, but millions of dollars, have been spent in this way, in 
a way never contemplated by Congress, never supposed to be a 


part of the business of the forest reservations. I notify the 
Senator and the Senator in charge of the bill that some day, and 
some near day, when the Treasury will be swept as clean as a 
country contribution box and there will be no money, we will 
be confronted with the question of borrowing money and paying 
the bills of the Government, or issuing bonds as a debt, or im- 
posing taxes. The first way to meet that is to cut down these 
appropriations. We are not doing it this year; we are going 
on in a blind way, and no appropriations are being cut down; 
but some day, and some near day, we will have to do that or 
borrow money or put on taxes. 

These exhibits of the remarkable encroachment of the execu- 
tive power that has authorized this crowd of traveling lecturers 
and agents traversing the country, bringing in enormous bills 
without any responsibility or without any accountability, some 
day, Mr. President, have got to cease. They can not be main- 
tained upon the general benevolent idea that we are conserving 
the public interests and saving the forests. It is an abuse, Mr. 
President, and pretty soon it will have to be corrected. 

Mr. DOLLIVER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. CARTER. I am glad to be reminded that I am entitled 
to the floor. 

The VICE-PRESIDENT. The Senator from Montana is enti- 
tled to the floor. Does he yield to the Senator from Iowa? 

Mr. HALE. My attention was attracted, and I was surprised 
at the exhibits made by the Senator. 

Mr. CARTER. I would have been glad to have had the Jere 
tor notice the item on page 80: 

Expenses connected with the delive: 
Cooperage Association of St. Louis, $279. 

Mr. HALE. Will not the Senator nad that again? 

Mr. CARTER. I will, and I think I should read it slowly 
and distinctly, so that yn Senators may clearly understand it. 

Mr. HALE. I hope 

Mr. CARTER 8 

To deliver address before the Cooperage Association of St. Louls. 
To confer with engineer in charge of service laboratory. To investigate 
market conditions at Butte— 

I suppose that is in Montana. 
extensively— 

With special reference to the sale of mine timbers from the national 
forests, 9.50. 

The lecture, investigation, and all being thrown in together, 
so that we can not tell just what the lecture actually cost. 

Mr. HALE. The lecture was delivered in St. Louis? 

Mr. CARTER. It was delivered in St. Louis. 

Mr. HALE. Which is several miles away from a forest 
reservation. 

Mr. CARTER. Quite a distance. 

Mr. WARREN. Will the Senator permit me a moment? 

Mr. CARTER. Certainly. 

Mr. WARREN. It is perfectly evident that considerable 
time will be necessary to finish the measure now before us. I 
want, if possible, to avoid evening meetings. I move that when 
the Senate adjourns to-day it be to meet at 11 o’clock to-morrow 
morning. I want to say further, I hope we may proced to quite 
a late hour to-night, as late as the Senate will stay, so that we 
may be in a condition in the morning to finish the bill. 

Mr. HALE. There are some executive documents that it is 
intended should be laid before the Senate, the reading of which 
will require some time. I am very glad the Senator has made 
the suggestion for a session at 11 o'clock to-morrow. We shall 
be in a great deal of trouble and find it difficult to carry 
through the appropriation bills unless we do that, and perhaps 
a little Jater have night sessions. 

I am very glad the Senator has suggested that the Senate 
meet at 11 o'clock. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Wyoming [Mr. Warren] that when the Sen- 
ate adjourns to-day, it adjourn to meet at 11 o'clock to-morrow 
morning. 

The motion was agreed to. 

Mr. GUGGENHEIM. Mr. President 

The VICE-PRESIDENT. The Senator from Montana [Mr. 
Carter] is entitled to the floor. Does he yield to the Senator 
from Colorado? 

Mr. CARTER. I yield to the Senator from Colorado for a 
question. 

Mr. GUGGENHEIM. It is in regard to a matter that will 
take only a second. It is in relation to the Forestry Service. 

Mr. CARTER. I yield to the Senator. 


ee an address before the 


They sell copper there very 
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Mr. GUGGENHEIM. Mr, President, we in Colorado have 
appreciated very much such points as those which have been 
brought out by the Senator from Maine [Mr. Hare]; and it 
was with those points in view that I introduced on January 25, 
1909, a joint resolution providing for a careful inquiry and re- 
port respecting the operation and administration of the na- 
tional Forest Service. That was about thirty days since. Up to 
the present time I do not think the Senate has been informed 
that any report has been made on the resolution by the Commit- 
tee on Agriculture and Forestry, to whom it was referred. 

Mr. BURROWS. Mr. President-—— 

The VICE-PRESIDENT. The Senator from Montana [Mr. 
Carter] is entitled to the floor. Does he yield to the Senator 
from Michigan? 
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Mr, CARTER. I yield to the Senator from Michigan. 

Mr. BURROWS. I understood the Senator from Montana 
to request to have printed in the Recorp some portion of this 
remarkable document. It is so interesting that I ask him to 
modify his request and to include the entire document, so that 
we shall know where this money has gone. 

Mr. CARTER. The portion of it relating to forestry? Does 
it all relate to forestry? 

Mr. BURROWS. It relates to forestry in a general way. 

Mr. CARTER. I modify the request; and now I ask that 
the entire portion of the foresters’ figures and facts be inserted 
in the RECORD. 

The VICH-PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 


other than special agents, inspectors, or employees who in the discharge of their regular 
on official N Washington to points outside of the District of Columbia dur- 


FOREST SERVICE. 


Name. Title. 
Adams, D. W. . Expert. . 
Adams, James B.] Assistant forester and | Points in Utah, Montana, Colorad 
chief of operation. and return, (June is 
Aug. 4, 1907.) 
8 WB OE E N Los Angeles and other points in Cali- 
fornia and points in New Mexico and 
— 5 (Oct, 21-Deo. 
Akerman, A... | Forest assistant nts throughout y ts 
< torn, Ciena 20 Sept 17, 
Allison, John H. . . do Flagstaff, Ariz. . 
Anderson, G. G. Clerk gg R (Oct. 15- 
Arnold, G. 8B. . Expert New Y N. X. Chicago, HI.; Den- 
3 ver, e Colo. Rawlins, Wyo 
19. % Minn. July 1. Sept. 
SSS e wel, Til, Denver, Glenwood 
Ashe, W. W Forest assistant Salisbu: 3 — . 
N Ott ate w terete 5. Greensboro, and Raleigh, NO. 
1881. 2 Nor. 4 1907.) 
DO. eee A. eee Points throughout Virginia, Tennes- 
z see, North Carolina, and re- 
turn. (Aug. 7-31, 1907.) 
Balthis, R. F. . P cab wieiesonns 
Bard, d. ATE PO SETTES El Paso, Tex. (Feb; 11-15, 1908)...... 


grazing matters. 
Returning to headquarters in West after serv- 


Business or work. Appropriation. 
5 
908. 
99 forest of- Do, 
5 conduct of National For- 
. — . 
better and more 
PCC Do. 
ENA Bite Mountain 
Returning to head parters in West after 5 
sery- expenses, For- 
three month detail in Washington of est Service, 1908, 
1 
Do. 
Do. 
Investigation of grazing trespass and other Do. 
matters in Colorado and Wyoming. 
of Southern A) watersheds.. and on 
Survey ppalachian Ñ A report 
sheas, 1907-1908. 
Study of Southern Appalachian watershed... Do. 
Returning to headquarters in West after serv- General Forest 
three months! detail in W: Service, 
Do. 
ji a Do. 
detail in 5 
Do. 
Cooperative work, forest 
investigations, 1908. 
e Forest 
Service, 


and then to Sal Lake to attend supervisors 
meeting, district 4, and to attend 


in; 3 detail in Washington 
00 
Bateman, E. Expert New York City and return. ov. Do. 
A 15. 5 zd * glassware on special apparatus for creosote 
analyses. 
Bates, C. G. Forest assistant Algood, : pene, ase ee Study of distribution, uses, and silvical char- Do. 
bile, Myrtlewood, Evergreen, ont- acteristics of the hickories. 
; Ozark, Ark.; Pi U 
St. Mo.; N. Tenn. ; 
Brin „ Ark. Ky.; 
M Pa., and return. 
Do do Coola, MeO — G Study of the results of planted forest trees as Do. 
W S — reens- 
burg, Nebr. Ç AA windbreaks. 
Ga oom May 22-June 30, 
Benton, Wm. H. Co: -| Bellefourche, 8 Ca Ad with in to Do. 
N nstructing engineer.. E 2 re vising — 9 per- 
— 8 1 5 =- ‘taking ditest chaxgs of the work fn 
Betts, H. S.. Engineer in timber tests. New Yak City and retam. Oct. To deliver address before Carriage Builders’ Do. 
g 1907.) 1 — 


1909. 
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on official business 


Name. Title. Destination. 


Betts, H. S.. . . . Engineerintimbertests.] Points in 2 


New 
return. (Jan. 
1-Mar. 6, 1908.) 


Besley, F. W. . . Collaborator............] Oakland, Md. (Aug. 5-31, 1907) ...... 


B w, R. L. P. Supervisor ..... . . Denver, Colo.; San Francisco, Monta- 
155 gue, Cal. (Aug. 28-Sept. 8, 1907.) 


Boisen, A. T....| Forest assistant (Trip commenced in fiscal year 1907.) 
Monterey, raga ren Tenn., 
Hun Ala.; emphis. Fenn; 
Louisville, Ky. © Nashville Sanghi, 
rey, Tenn; 
Tenn; Bow! Steer K To 
Ohio; W. ung Gren, e 
return. (Jul I. Deo. 1, 1907.) 
Do. isss PEA SSN n AT ; Columbus, Ohio, 
and re (Jan. 1-17, 1908.) 
Doe . Holly Junction, W. Va., and return. 
ad W do (Feb. 29-Mar. 12, . 4 
Bradfi os- |..... somone tenes 3 and re- 
ley. ture gar 1-Oct. 26, 1907.) 
SS Os «oc nacovcncconas« Dara, Das rage N. V.; New- 
Provi . New Vork, 


Pa 2 return. p 8-Feb. 29, 
a. an. „ 
1908.) 


DS Niger, Ppt aber iat - Indianapolis, Ind.: Toledo, Ohio, and 
e turn. (Mar. 20-A pr. 1 2808) 


Bristol, H. S... . Expert 8 and return. (Oct. 
Akton, Ohio, and return. (Nov. 1-6, 


Doo . do.. Boston, Mass., and return. (Nov. 7- 
8, 1907.) 

DG gn okeccenlas pan „ . (Feb. 5- 
8, 1908.) ; 

. . e eee de r Boston, — 8 and eats in New 
York and "return. (Mar. 17-25, 
1908.) 

DS Gebe sasava 5 Pa., and return. (April 

Doss thanks es 8 New York City and return. (Ma; 
28-31, 108) 2 

Bruce, E. S Expert lumberman..... Fitchburg, Mass.; Forham, N. H.; St. 


Johnsbury, Ve; Fab: N. II.; 
a; Sawyers 
River, Canada; Rms Mass., and 


Jul . 7, 1907. 
Doanh A IA PETES Lenoir, str Gs Dive Rides Ve. 
7675 sor gle (Sept. 2-Oct. ul, 
D S Elkins, W. Va.; Cum 
W Vä. (Qot. 21-29, 1907.3 
DOs swaccesvelecsne G. eee eee soss a., and 
4-19, 1907.) 
BD finess ee Los Angeles, Cal., and return. (Mar. 
14 Apr. 15, 1908.) ‘ 
DOs setcadsesion cus e Green Ba: — Wis.; 
. 
Bias · EA 8 Twin Junction, N. Y., and re- 
turn. (June 15-30, 1908.) 
Brothers, C. S. . Law clerk..............- Points in Colorado and return. (July 
4-Aug. 11, 1907.) 
Bruins, J. F. Forest assistant......... St. A Idaho, via 


and 
Salt Lake, Utah. (Aug. 4-2 ) 


Burns, Findley.. . a pene Corea hyn Cali- 
return. (July 26-Sept. 2, 
on 
. do Points in Missouri, and return. 
(Jan. 6-13, ) 


Do 4 . 0(00 . ... Now York City and return. (Apr. 
1308 ity (Apr. 2, 
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regular 
from Washington to points outside of the District of Columbia dur- 
FOREST SERVICE—continued. 


Business or work. 


To investigate wood fuel in New Mexico and 
Arizona, and secure samples for test. To 


Returning to headquarters in West after serv- 
thre months detail in hadaa wp 

fice to 1 

Sindy of e e e ee, 

acteristics of the hickories. 


Study of distribu uses, and silvical char- 
acteristics of the ‘hickories. lucational 


of the hii 
Study of forest conditions in Kentucky in co- 
operation with the State. 


of forest conditions and advice as to 
mei ra pleading ens tn a fares tahoe 
— owners and with the War Depart- 


Supervision of timber work on Indian reserva- 
Popen th Department of In- 


To ont with peg of apparatus for 


the pay 
T0 oer il C. Geer, Gear, collaborator, on the 
preparation of a circular on t the analysis of 


turpentines. 
To confer with manufacturers of pulp and pa- 
eee Forest 
To attend annual the American 


Pulp and and deliver ad- 
pulp experiments of the For- 


in 
uates at A Forest 
of grad 
To address chemical society on wood-pulp in- 


mo address OE 4 — Paint and and Drug Club of New 


— — gations of the 
Te obtain ee 55 land might be 
chased for the White Mountain 


ne crag Forest in accordance with * 
sion of agricultural appropriation b 


1907-8. 
J 
chased for A National 


To investigate the . 
ö — 4 — , San Bernardino Na- 


tional Forest. 
examine operations administered 
the Forest ice on the Menominee In- 

Reservation. 

FCC 
Examining 's records relating to 
special uses and instructing thes 
Returning uarters in West, after sery- 
ing three months detail in Washington office 
to assist in vew 0 


edera- 
tion of Women’s Clubs on courses of study of 


forestry. 
„ iotures for ed- 
bert et bor work in schools on the 


general sub- 


Appropriation. 


$411.35 | General Forest 
Service, 1008. ” 


78.24 6 


Mountain watershed, 
1907-8. 

130. 25 | General Forest 
Bervice, 1908. 

618. 09 Do, 

44.82 Do. 

36. 95 Do. 

203. 54 forest 


Cooperation wor 
5 1908, 
$234.64. General ex: 


111. 88 9 k, forest 
m work, 
in ions, 1908, 
$10.12. General ex- 

Forest „ 

— 908, $101.76. x 
Service, Bos 

28. 49 Do. 

152.15 Do. 

31.10 Do. 

47.95 Do. 

21.35 Do. 

23. 80 Do. 

34 00 Do. 

11. 00 Do. 

16.20 Do 


166.90 | Survey and report on A 
and White 
ountain watershed, 


1907-8. 
66. 58 Do. 
62.74 Do, 
29. 80 Do. 
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Statement showing the names of officers or employees (other than special agents, inspectors, or employees who in the discharge of their regular 
duties are required to constantly travel) who traveled on official business from Washington to points outside of the District of Columbia dur- 


ing the fiscal year 1908, etc.—Continued. 


FOREST SERVICE—continued. 


Name. Destination. 

Bunker, Page 8. Supervisor Chicago, Ill.; Menominee, Wis.; Kalis- 
: pell, Mont. f : 
Busch, S. H. . . Clerk......... e Alaska. (Mar. 10-A pr. 3, 
Bushnell, Dwight Supervisor Helena, Mont., via Ashland, Ky.; Chi- 

cago, Paul, Minn. (Sept. 
28-Oct. 21 1007.) 
Carter, Edw. E.. Chief of management. . . Boston, Mass.; Walcott, Wyo.; O 
Utah; Reno, Nev.; W. oca, 
Laws, San Fran . 8 „Mon- 
tague, Sisson, San Francisco, Sacra- 
mento, Yosemite, Merced, 
Los Angeles, Cal.; Flagstaff, Wil- 
Guam, Albuquerque, 


A Montgomery, Ala., and return. (Jan. 


-| Chief of man: Ann Harbor Mich.; Leadville, Den- 
Jan. 12, 1 ver, Fort Collins, Colo.; and return 
changed to : Denver, Colo. Gan. 6-Mar. 10, 


Assistant forester.......) Green Bay, Wis., Saginaw, Mich. 
(Apr. Lis, 1908.) 


Points in Texas, New 9 Ari- 
zona, Colorado, Utah, Arkansas, 
on. and return. 


Doo 


Cecil, George H.] Assistant chief of organi- 
zation. 


Cape. 1-June 


Chief of organization.....| Denver and other points in Colorado, 
and points in Texas, New Mexico, 
Arizona, California, Oregon, Wash- 


ington, Utah, and return. (Aug. 7- 


Chapman, C. 8.. 


and return. (Jan. 11-Feb. 12, 


008: 
New York, N. Y.; 
and 


San Juan, P. R.; 


points in New Ham 
(Sept. 11-Dee. 31, 1 


Rochester, N. Y.; Denver, Dar at peg 

Telluride, Denver yeni 
Leadville, Colo.; Salt pake E = 
raim, Utah, and return; 
Utah; Gunnison, Monte Wut, 
Wagen Wheel Gap, Colo.; Santa 
Fe, Las Vegas, A u uerque, N. 
Mex.; El Paso, Tex.; Alamagordo, 
N (July 11-Oct. 4, Seo 


; Silver 


Do..........| Chief of management 


9 7 28 June 30, 1908.) 
oe W. „ Ariz.; 
Portland, d, Oreg- 
lumihis Falls, Mont. Aug. 3-Sept. 
Chicago, points in Utah, Colorado, 
g0, po an W „ 


é — Cali 


ashington, 
and —— July 19-Oct. 
7, 1507.) 


Lata Ind.; Grenada, Miss., and 
oo hen (Dee. 14, 1907-Jan. 8, 10080 


III.; Lafa; U 
ig sate aly ae 
(Mar. 16-31, 1908.) 


Do..... e do. cosccscocecesces 


Palledaiphia and return. (Apr. 6-9 
ec Louis, M Mo.; fo.: Latayotte, Ind.: Bı Batt, 
(May fay 18 June 16, 1908.) 


Do 4 . do 


9 do. eee 


ae Sy and return. (June 24- 
portland, Oreg. (Apr. 1-20, 1908). .... 


| | 


Business or work. 


Returning to headquarters in West, after serv- 
ing three months detail in Washington office 
to assist in administrative work. 

Change of official headquarters. 


See to om vd ch in West, after serv- 
fn 3 detail in K reat office 


Instruction of sup 
sale work in 


ctional 


To attend OF ea of Alabama State for- 


Educational u addresses at University of Michi- 
gan. Instruction rvisors and ran- 
getini in pasa — planting work in Na- 


Instenction of Be of field officers in handling timber 
work on Indian reservations in cooperation 
with Department of Interior. 

To consult with and instruct forest officers re- 

garding the conduct of National Forest busi- 

ness. To look into efficiency of personnel 
of forests. 5 better more ef- 
fective methods of keeping National Forest 
records, both at the supervisor’s offices and 
to men en; continuously in fleld work. 

To look into conditions of roads, trails, tele- 

ye lines, ete., built by Forest Service. 


To Poe and report upon the Luquillo Na- 
Ph ey ot White Mountain watersheds....... 


Instruction of pany lain in handling timber 
sales on National Forests. 


Instruction of field officers on cooperative 
work and of supervisors in handling timber 
sales on National Forests. 


Study of th and yield of western yellow 
pie sod weeeunn sel. 


Investigating — 2 rice work in Chicago 
lumber markets in West. Investigation of 
mine timber props, stulls, ete. Examina- 
tion of timber-testing laboratory on the 


coast. 
Examination of testing laboratory at Lafay- 
ette, ne tim! testing purposes 


in Miss 
rete market pecen in NS 


To invest 
and test labora at Lafa; 0 
confer with testing eer at Ur To 
arrange for installation of laboratory at Uni- 
versity of Colorado. 


To attend meeting of committee of American 
Society for Testing Materials. 


To deliver address Associa- 
tion of St. Louis. To 3 
in of service To investi- 


edges in the West after 


Retu 
svg months’ detail in iae a 
office to assist in administrative work. 


65. 40 
285, 48 


94.85 


515. 33 


601. 99 


28.25 
105. 9 


Appropriation. 


General 
Service, 


Do. 
Do. 


Do, 


Do. 
Do. 


908. 


Forest 


Cooperative work, ſorest 
investigations, 1908. 


ei Forest 


Do. 
Survey and 


Appalachian and 
White Mountain wa- 
, 1907-1908. 


Do. 


Do. 


„Forest 
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Statement showing the names: of o other than ae agents, inspectors, or employees who in the discharge of their regular 
duties are required to: poe lhe y — 5 o . — on official business rapt A Washington to points outside of the District of Columbia dur- 
ing the fiscal year 1908, ete-—Continued. 
FOREST SERVICE—continued. 
Appropriation. 
AAE R To Sumas, Wash:, via Pittsburg, Ps. | Returning to headquarters inthe West after eneral Forest 
(Nov. 1-12; 19072) three months’ detail in Washing- Service, 1908. 
To Ogden, Utah. (May 18-22, 1908) 1 — . Do. 
. i 5 on 
the transfer of supply depot. 
aah canes Monte Vista, Colo: (July 5-9; 1907)....| Returning to headquarters in the West after Do. 
three months’ detail in Washington 
office to assist. in administrative 
for cooperation with private own- Do. 
ers o 
ee reat Se of field parties Do. 
Instruction of supervisors in timber sale work Do. 
om National Forests. 
City, > 
(Oct. 23, 17-Fa. 13, 1908.) 
!!!!!! cone A e Louis, Mo.; Washington, D. C. b ů — Do. 
Carell 25-20, 1008). oe the application of | 
R eel eee m of officers in field in Do. 
timber and work. 
1 give addresses before seven normal Insti- Do. 
| kato, t; tutes and take pictures: 
oar 3-Sept. 4, 1907. ol typical planted groves 
„CCC „Utah, Nut Lake City. 9 Do. 
e ee Service Supply depot at Ogden, Ut 2 
So To secure s on the Dos 
operstion treating plants. 
e O A E ; Pe Chicago, us To: supervise. Forest Service work in wood Do. 
teeta Lees Kansas fo., and | To attend annual meeting of the Wood Pre- Do. 
ig To testify in a suit invol a on an Do. 
appliance for te preservative treatment of 7 
To attend annual meeting of the American Do. 
4 and. Maintenance of 
Wa 
attend nesting of committes en wood pee: Do. 
Sowing ani — — 
neering and Maintenance of Way 
S To supervise and examine wood preservation Do. 
tous, orem enerig dictet phanting: by — Do. 
1 Fone se Mager » „Paris, owners, and preparation. of plans for forest 
4 Knoxville, Tenn.; planting in cooperation private owners. 
Washington, D. C: (Feb. 12-Mar. 
!. clk uirge eaae an 5. — $: of forest: on res- 52.39 tive parat 
at 9 planting W. P, POEET 
War t. Preparation of plans for 
Orak y g in cooperation with private 
e PEE E T I ES Study of results of cooperative 3 ween Do: 
eS an pee - 
e of plans 110.15 | General Forest 
5 a. ational Forests. Service, 1908.” 
‘une 8-30. 
1855 planting assist- E Nebr.; Denver, Colo. (June ‘To take chargn of RRI Garten City, Kane. Do: 
coy k NN Portland, 8 Gu Ta bias blight ‘Stud: reip erar Dor 
> . Po 
Tais, Me.; ; . C. Sept. 2 —— 
„ Flagstaff, Ariz.; . non aac onal Do. 
Springs, Colo. western yellow pine. 
not 
Study of results of forest planting and ive work, forest 
popes rof plans in cooperation investigations, 1908. 
Dunbar, Preparation of 3 lanting ia 5 Do. 
me Ogden, U 647 12 1008). . Change of Ba private os 3 General Forest 
1 a St 05 — 0¹ 88. 70 
2 4 transfer of f 
Pottsville, Pa., and return. (Dec. | Examination oi 6 eae . 
New: Orleans, Haton Rouge, Shreve. To carry om experiments: in: treating fence Do. 
„ and Calhoun, La. Grenada, posts and other farm timbers in cooperation 
„and return. —— with the State Agricultural School. 
Wash.; Portland Oreg. I: REE RADIA, OF ETE Do. 


2 11-19, 1907. ) 
San Francisco, Cal. (Jan. 12-18, 1908)... 


on Indian reser- investigations, 1908. 
vation in cooperation with Department 
H. J... Ia deln.... a trial of violations of 
Fegan, H. J Se Tanin Mos (Nov. 12-23, 1907, in- — Ceci yy eee 2 5 
Dose ese i. Minn. Do. 


business of the Bureau of Animal: In- 
violations of twenty-eight-hour 


une — 155 — rg 7 law. 
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ing the fiscal year 1908, etc. — Continued. 
Name. Title. Destination. 
Fenn, H. E.. Supervisor awakes St. Anthony, Idaho. (Jan. 3-7, 1908).. 
Flaner, John. . Carpenter 3 .--| Ogden, Utah. (Apr. 16-20, 1908) 
Fletcher, E. D. Expert. Green Bay, Wis. (May 12-14, 1908)... 
E: cry Super visor N Wash., via Detroit, Mich. 
Parei opave, * Tag 10 . 1907.) 7 
‘oster, J. H.. Forest assistant Deli ao renee ae and 
e Maa! Leadville Colo.; Provo, Sal 
tah; Washington, D. C. Jul 8. 
do. Bald on 3 Miss.; East St. 
C N Louis, III.; St. ; Jackson 
and Gloster, Miss.; New 2 
La.; W , D.C. (Nov. 5, 
„ ¢ 6-J 30, 
( P20. E —ͤ—U — ͤ —ᷣ— ew ven, une 
ze E A ieee nar 
e Colo. (Oct. 31- 
French, H. H. . Supervisor ainw 7 . 100) ( 
Chief of compilation... Washington, D. C.; III.; 
Fotingham, pila Delta, Colo.; Salt Lake and Provo, 
Utah; 1 — 
vesn >See C. Gul 18-008 
A. 1807 . É 
Gage, C. E... ‘stenographer to St. Louis, Mo.; New Orleans, La. 
2 a Simonet. Mich.; Denver and Pose. 
tello, Colo.: Ogden Utah; Bolso and 
—— Great Alls, Mont.; Sac- 
ramento, Madera, Los San 
Francisco, Cal., and return. (May 
14-Aug. T 1907.) 
Geer, W. O.. . Expert Ithaca and return. (July 1-31, 1007). 


Goddard, W. H. Acting forest supervisor. 3 A, N. Mex. (June 16-21, 


Ogden, Utah. (June 12-20, 1008) 
Boise, Idaho. (June 19-27, 1008) 


Los Angeles, 5 (Mar. 3-6, 1908) 
— po yay an. 25-29, 1908). 
, Cal. a 20-Juine 5, 19 3058 
5 Mon (May 


140 
Points in New Hampshire and Maine 
and return. (Apr. 1-July 30, 1907.) 


Points in V. North 


Hammatt, R. F. Forest assistant 


Harris, P. T. Forest exa miner ee Walcot — — 


Anacon 
Hont. (Oct. pp 
Saaai Expert... .. . Lafayette, Ind. y 16, 1908) 


ts in 8 


Hatt, W. K 
Hawley, L. F...!..... 1 5 To 


Herring, W. E Chief of engineering. Denver 8 ; Salt Lake oy Utah; 
g 9 
E .. .... 


5 
Do..... DET RT do SA EA York City, N a 
Do T O TE G . cccevencncsceaes Denver, Colo., and Pca mi in Utah, 
Idaho, tana and 
turn. 5 og 
T 2 . do . G Points in Utah, 3 
ae ms ington and return. (Jan. is Fen. 


27, 1908.) 


Business or work. 


the West after 


Mtns fo on Indian reserva- 
pce haa with Department of 


88 in the West after 
a months’ detail in Washing- 
ton o to tive work. 
Study bution, uses, and silvical 


Study of forest conditions in Mississippi in co- 
operation with the State. 


laws on the application of try in New 
‘am cooperation with the State. 
to headquarters in the West 
po beg A three months’ detail in W 
office to work. 


assist tive 
Study of the distribution, uses and silvical 
teristics of Douglas fir on National 


Stenographer to Mr. Pinchot................. 


To do tal work in the chemical la- 
boratories of Cornell University on the 
analysis of tarpentines. 

Returning to headquarter in the West after 

FT 
‘ve wor! 


t. 

uarters in the West after 
three months detail in bow 
assist in administrative work 8 


Direction of work odin 304 of A 
and White Mountain p 


. timber sales 
on Aen Nation! Forests. 


Return to official station after conference ta 


To canes Yellow Pine Manufacturers’ Asso- 
ciation, and to study wood distillation 
plants and conditions. 


aes examine t improvement work 
en — — ational 8 To consult 
manentimprovementworkon National For- 
es 


To secure F 


electric 
materials to be used for Improvement Work 


agi pad work cri 

‘oe: 

Varius National Forests, Toc twita 
im nt nek on the Natiecel pasera 

TTT 


FEBRUARY 25, 


Total ex- 


other than special agents, inspectors, or employees who in the discharge of their regular 
business from Washington to points outside of the District of Columbia dur- 


Do. 
Do. 


8888 SF 


Survey and report on AP 
an and 
ountain 
907-8. 
Do. 
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FOREST service—continued. 


Name, Business or work, 
Herring, W. E.. Denver, Colo.; eg Salt Lake, examine t improvement work 8416. 40 | General ex Forest 
Utah; Santa Fe, N . Mex.; Trinidad, on various National Forests. To 1 7 Service, 1908. 
Colo.; Fort Smith, Ark.; and St. with and instruct engineers regard ine per 
Louis, Mo., and return. (Mar. 13- manent pro touns work on the Na- 
May 12, 1908.) tional Fo 5 
Helphenstine, | Clerk New York City and return. (Mar. business in connection with the in- 41.65 Do. 
A. H., jr. ` 16-21, 1908.) 8 of 8 addressing system in the 
Henderson, W. C.] Law cler. Fort smith, Rich Mountain, Hot erat of claims work. Examination 482.70 Do. 
Springs, Little Rock, Waldron, Ark.,| of investigation of timber 
and return. (Feb. 17-May 30, 1908.) of forest officers in 
nar work on claims and trespass cases on 
the Arkansas National Forest. 
Hickey, J. A... . Messenger Ogden, Utah. (Apr. 16-21, 1908) Change of official headquarters on account of 83. 45 Do. 
Hill, C. L M ee Ba Fi 9 888 poe tin treatin, 201.38 | Cooperatt k, forest 
IL... Forest assistant on orence and carry on e: N g - ve Work, 
‘ y fence posts in cooperation with the State investigations, 1908. 
Columbia, 8 8. om ‘nd 8 (July | Agricultural College. 
ov. 
DS E ESAT Atlanta, Ga. os Ala., and re- S A I A 66.30 Do. 
Hinderer, C. H..| Supervisor N ; t to headquarters in the West 8 71.85 | General , Forest 


months’ detail in Washington Service, 1908. 


Hodson, E. R... Forest assistant W. D. C., New York, N. Y., Study of pe extent and im; of the 103. 10 Do. 
ý ashington, 5 y Prod op portance 


and return. (June 8-30, 1908.) 


Hogan, Thos....| Supervisor Colo., Returning to heda uarters in the West after 73.15 Do. 
Denver. (Aug. 10-16, 1907.) 6 detail in Washington 
office to assist in trative work. 
Holmes, J. S commenced May 14, 1907, from | Study of forest conditions in Kentucky in co- 99.93 | Cooperative work, forest 
ashi: D. C.; Pikesville, Ky.; operation with the State. investigations, 1908, 
88 Washington, D. C. N ; Advising and assisting owners of woodlands 61. 51 | General expenses, Forest 
28 Paintsville, Ky.; | Study of forest 1 ayers rii Kentucky in co- 139. 49 eee work, forest 
ayn W. Va.; W Washington, operation with the 8 investigations, 1 
tingin, 16-Oct. 28, 1907.) 211700 Ge 22 
Fes i n 
Ea TTE NS Washington, D. C., ints in Missis- | Study of forest conditions in Mississippi in co- 284. 54 | Cooperative work, forest 
2739080 return. a 16, 1907-Feb.| operation with the State. investigations, 1908. 
Bo A PE E N ER Was! Study of forest conditions in Kentucky in co- 81.68 Do. 
5 tion with the State. 
Holroyd, H. B a T the cooperation of wholesale lumbe: 159.95 | General Forest 
r an o secure on of who! umber- . 2 0 
š : men in the collection of present prices of va- , 1908. 3 
rious grades of lumber in the markets visited. 
Howarth, J. A. Ir. do Sha’ Handling timber work on Indian reservations 265.19 | Cooperative work, forest 
Ani 7 th, in cooperation with Department of Interior. investigations, 1908. 
y, 
m 
H FE. NS . T 59 5 turn. . Educational addresses at Yale University. 30.00 | General Forest 
ae ew Haven, Conn. Te al versity..... . ores 
ape, 15-18, 1907.) Too.” 


Assisting supervisors in handling timber sales. 119. 20 


Hunt, L. E. tic City, x J., and return. To attend meeting of American Society for 8.25 Do. 
in, (June 28 3 Tes Materials. 
Jensen, M. C.... Forest agent si mas 5 sot a ‘aad return. (Nov, 28- oe eer oe ee Noone Yale 36. 48 Do. 
Jones, Zeph.....| Supervisor Kemmerer, „ Via Simei ue Returning to headquarters in the West after 62.10 Do. 
Atchison, 2 ver, Colo: H pty Acta monte’ detail in Washington 
and Rook Springs, Woo (Feb. 18. office to assist in administrative work. 
Judd, C. S. Forest assistant zog Bab ag ta Field assignment.) supervisors in handling timber sales 80. 90 Do. 
13-18, 1907 on ee onal Forests. 
Keach, John. th, Ark. an. 21-24, 1908)... 1 to headquarters in the West after 38.10 Do. 
three months’ detail in bgp en 
office to assist in trative 
Kelleter, Paul D. . do t peaa woad, 8 n ol ſorest eee oe other 227.84 Do. 
Kellogg, R. S To address semiannual meeting of National 82. 85 Do. 
at) Association of Box Manufacturers. 
D o AT Iuka, . oint, and Durant, Miss. | ‘To deliver thirteen addresses upon forestry at 132. 98 Do. 
12 os Tenn. , and return. (Sept. meetings arranged b 5 
1-19, 1907.) s of First Mississippi District. 
S OAS Norfolk, Va.; Nashville, Tenn; ; Middle- Tip to Norfolk to attend mee: of National 100. 31 | Survey and report on A 
boro and Barboursville, Ky. (Oct. Board on Fuels and Structural hian and White 
14. Nov. 15 1907.) Field work in laien with ountain watershed, 
Appalachian study. 1907-8, $87.81. Gen- 
eral Forest 
Do Atlanta, Ga., to ad ting of Atlanta 27.55 | 8 3008, $12. DA 
. 5 8 dress mee o Š urvey an on 
section of American Institute of Electrical Aian end: White 
E tain watershed, 
1907-8, $7.55. sone 
expenses, Fores 
Service, 1908, $20. 
St. Louis, Mos Minneapolis, Minn. | To consult lumber manufacturers’ association 109. 35 | General e Forest 
5 ae “ee statistical work. Service, 1908. 
at ohio: 8 Fla.; | To Cincinnati to address annual meeting 171.15 Do. 
Brunswick Tifton, Waycross, Ga,; | Hardwood Association. Re- 


New Orleans, La La Monten tgomery, Ala. 
(Feb. 4-16, 1008.) 


Arbor, Mich. 
land, Ohio. (Feb. 21-29, 1908.) 


mainder of trip in connection with super- 
intending stu: of Forest Service. 
To Chicago to arrange for study of lumber 67.37 Do. 
Remainder of trip to deliver lec- 
‘before Michi: Farmers’ Institute, 
of Michigan, and National Asso- 
ciation of Box Manufacturers. 
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tatement showing the names of o; 55 other thaw special agents, inspectors, or employees who in the discharge of their regular 
. i travel) who traveled on official business from Washington to points outside of the District of Columbia dur- 


duties are to constant 
ing the fiscal year 1908, etc.—Continued. 


DO AT sss WO bccasdewsosessesas Albuquerque and other towns in New 
Mexico, and Colo- 
rado, Oregon, 


Kans.; Des Moines, Iowa. 


Se yrs Educational addresses on forest planting at 
(Mar. 5-31, 1908. institutes in Kansas. 


Weiser, Idaho. th. 1-6, 1908) . 3 West after 
i r 3 months’ detail in Washington 
Kalispell, Mont. (Nov. 22-28, 1907) 9 large Custer tale ann TAWID 
oe ; dd wand Cane Kat Forest. 
Asheville, Whittier, return. (Apr. vestigation of timber —— on Indian 
* Tel Interion - 
men 2 
E N Ashland, Green Bay, Wis. (May 12- | Handling timber work on Indian reservations 
31, 1907.) 15 * TT 
Leavitt, Clyde. .| Assistant chief of organ- | Points in Missouri, Okla To consult with and instruct forest officers re- General e Forest 
z ization. ag M Arizona, theconductof national forest busi- Service, 1908.” . 
California, Utah, South | ness. look into of 
Dakota, and retum. (Nov. 9; 1907, of forests. To and more 
Mar. 14, 1908.) effective me of keeping national for- 
ests records both at the supervisors’ 
and to men continuously in field 


Service. 
Lichtenthacler, Laboratory assistant in | Ridgway, Pa.; Buffalo, N. V.; Utica, | To collect statistics the manufac- 
F. E. wood chemistry. N. Y.; Boston and retum. (May ture of wood mone 
18-25, 1908.) ets cooperation with the Bureau of 
MacGuffe „Knoxville, Tenn. (July 6 | Study of the distribution, uses, and silvical Do. 
nE gy 13,1907.) | 10 characteristics of the hickories. 
Mackaye, Ben- Mid (Trip not com- | Study of forest conditions in Kentucky in co- 100. 65 Do. 
ton. z operation with the State. 
Mae Murray, . doo Mont., via Chicago, St. Paul, To permanent station in the field............. 98.15 | General expenses, Forest 
R. M. „ Mont. (Sept. 6- Service, 1908, $73.15. 
12, 1907.) (Field assignment.) Cooperative work, for- 
— 1908, 
pon ton, Miss Ogden, Utah. (June 2-6, 1908) of official head 87.00 | General = Forest 
McClure, S. A. . . Skilled laborer. ......... Ogden, Utah. 18-31, fom 3 89.75 Do. 
Meee: Mrs. Ogden, Utah. (Apr. 16-21, 1908) 83. 45 Do. 
McKenzie, H. E.] Testing assistant New Haven and return. (Nov. 9 | Transferred for tem: duty in New Haven 32.15 Do. 
McKinnan, W cass Lake, Ni. (Mar. 14-18, 1908.) supers sors in Handling timber sales 45.65 D 
0 , W. | Lumberma n 3 . 0. 
Meiiitlan, R ‘oven ag ® Chicago and Returning — 1 E in the West after 85.80 D 
oss. N. o. 
Denver. (or ai — 6, . serving three months detail in Washington 
office to assist in administrative work and 
McVean, M. J Lee Ae Ciis Nin iiot, and e „ 
ean; I. GMK... ; Cal; " ; 0 k 0. 
š f . peasy and return. (Oct. 2- on National Forests. 
Marshall, H: Aibuq N. Mex. (Sept. 18+ to uarters in the West after 82.73 Do. 
a oe Sepi 22, | Returning to headq 


Martin, J. P... . Constructing engineer... Roseburg, Oreg. (Oct. 5-12, 1907) . . . Advising with supervisors in to perma- 121.25 | Administration of the 
nent improvement and, when neces- National Forests, 1908. 
sary, taking direct charge of the work in the 

Mast, Wm. H. . . Forest assistant... Omaha, Nebr.,andreturn. (Feb. 17 - Study of results of private forest nursery prac- 82.34 | General , Forest 

29, 1908.) tice. = Service, 1808. 

r e enscousessascsy Boston, Mass.; New Haven, Conn. | Dendrological — 2 Examining 53.75 Do. 

Asa ss snd Heeward University. . 

Do Ocala, Miami, St. A work for the office of forest exten- 136, 60 ve work, forest 
West, Port Tampa, Mr. (2 12 288. 1124 Made a planting pian for the Demellon 3 — — 1908. 
24, 1908.) P. Co., Demelion, Fla. Examined 


a plantation of exotic trees at Miami, Fla. 
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Statement showing the names of officers or employees (other than speciet agents, inspectors, or employees who in the discharge of their reguldr 
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FOREST SERVICE—continued, 


Name. 


Melzar, E. A. Clerk. AI. 


Points in Colorado, New Mexico, Ari- 
zona, 8 ee on, 
ashington, daho, ontana, 
and return. (Jan. 20-May 5, 1908.) 
New York City and return. (July 29- 
Aug. 2, 1907.) 


Miller, L. C.....| Chief section of planting.) W 


Examination of records and instructions as to 
keeping them, and as to rendering accounts 
for payment. - 


Metcalf, H. C.. Chief of maintenance... 


finstal 
in the Forest s service. 
8 
orests. 


Do. seed e E ET a Instruction of supervisors and rangers in forest 
planting, nursery, and seed-collecting work. 
S e ee eee Instruction of supervisors in care of nurseries 
a aed gece 5 — = study of ary of 
fores 7 — and n work on 
nati forests. i 
Tucson, Paso, 
Tex ; Capitan, N: Mex. (Return 
waunga July 27, 1908.) (Apr. 
Mills, E. A Forest t Paints in Ge Rag Florida, Alabama, 
N See r oi eo! al 
Louisiana, Texas California, Wash- 
ington, Iowa, Minnesota, Milinols, 
South Carolina, Virginia, West Vir- 
nis, Kentucky, and return. (Jan. 
May 6, 1908. 
Do. eee 60. econ . Bellfi inghamton, N. V. 
New ork City, Jersey Jersey City, Wash- 
ington, D (ay 612, 908.) 
E T Gives AEIR Y: ~) N. Cay 142 FCC 
Mitchelson, A. T| Assistant engineer Points in Colorad ho, and Administration of the 
rary to Ogden, aden, Utah, Sender National Forests, 1908. 
headquarters from Apr. 1, 1908. 
Moore, F. T. . . Clerk a0 e en F d shipment of tarni- General Forest 
oore, F. T. A ay To arrange and mark 
3, wy * ture to the O 12 Service, 1806. 3 
Moore, S. L.... . Forest assistant St. Mos Denver, Leadville, | To ent station fold To instruct | Do. 
Glenwood 8 „ and Delta, Colo. ational t officers in handling timber 
one a „ 1908.) (Field as- sales and other business. 
ignmen’ 
‘ulford, Walter. Forest expert Points throughout V: Tennessee,| Routine work on Appalachian watersheds. Survey and report on A) 
a ý G North Gara , and return. Studies. ites and White 
(June t. 17, 1907. j ountain watershed, 
Denver, Colo. (June 16-30, 1908) Study of silvical results in timber sales on Na- General expenses, For- 
Kalispell, Mont. (July 1-20, 1907).....| study c tier supply and preparation of . 
on uly 1-20, 1907)..... udy oi 
J — plans for cutting ede Forests in 
ontana. 
Points in Te Missouri, Alabama, | To on tests in trea’ railroad ties Do. 
and return. pre rz 25 Sept. 20, 1907. 70 Pree we R 
Gen e; 


Points in Minnesota, Idaho, Mon To tion with the 1 — 
and return. (Mar. 19-Apr. 18, 1008.) e eee Hill aod Sultan Mining Co. 
est investigations, 1908, 


Diss Swecaennlabe ee „La. (May 5, 1008) 0 terms of coopera’ % Cooperative work, forest 


investigations, 1908. 
Nespital, W. C. | Constructing engineer. Alb N, Mex., via Chicago, I. | E eee Administration of th 
, We ae mquerque, ex. provement work on 0 
fe (Feb. 13-29, 1008.) various National Forests. Consultations National Forests, 1908. 
engineers regarding 
Norris, Irving...| Unskilled laborer........ Ogden, Utah. (May 18-23, 1908) General sg Forest 
Oman, A. E.. . Forest assistant... . Neihart, Helena, Livingston, Butte, making plans for for- Do. 
8 Kalispell, Fortine, Mont.; Spokane, . on National F. and col- 
W. Idaho; Butte — tree seed for use on N Forests. 
D Garden City, A Trinidad, Colo.; | Establ 8 forest n Do. 
Dalhart, Tex.; Trinidad, Colo.; Gar- National 
den City, Kans., and return to Wash- St acter tines on Bins et PNE 
n, D. C. saa oy Oa 1908.) ee er 
Paine, Paul M. . Collaborator..... ee To obtain eta ne plant eotrcton. tive work, forest 
investigations, 1908, 
$29.50. General ex- 
Forest Service, 
DOs e TE A. TT ebe a on experiments in treating mine Cooperative work, forest 
with Hercules 805. investigations, 1908. 
Patterson, A. B.| Forest assistant......... Advising am assisting owners of woodl: in Cooperative work, forest 


8 ons, 
8123. 87 e ex- 


Joos, s, Forest > 


Paul, H. A.. Forest agent............ Cooperative work, forest 
y in Wisconsin and re July 3, investigations, 1908. 
1907, ee Jan. 24, 1908.) 
SA A Wallace, Idaho. (Mar. 19, 1908) Do. 
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regular 


e ghee gece ts, inspectors, or loyecs who in the discharge of th 
= to pointe outside of the District AAi a a dur- 


on oficial — fr from Washington to 


traven) gee 


ing the fiscal year 1908, eto. add 
FOREST SERVICE—continued. 
Name. Title. Destination. Business or work. 3 Appropriation. 
Peck, Allan S.. Forest assistant Peara e „ II., Milwau- | Study of results of tive experimental $361.71 | Cooperative forest 
9 Minn., Far- forest plantations —— of plans investigations, —— 1908, 
Sro Splaces:pacraccee 3 
, „N. ; Bll- ureau 
ings, Mont., Deadwood, 8. Dak., 008, $356.70. 
Island, North Platte, Lincoln, Nebr., 
and return to 8 D. C. 
D d Noo Lenk. Bufalo NY ‘levels Preparation of plans for forest planting in 93.75 | Cooperative work, forest 
D 1 2. Ne York, 0, An £ coo; ye weeks 
Columbus, Ohio; New Yorkand re- | eration with private owners. = investi 
turn to W. n, D. e ex- 
14, 1907, to Jan. 11, 1908.) bas 
AS — ONAA Knoxville, Tenn., and return vis vari- .. ee eee 338.88 | General aap 
and nursery practice used by private owners. Service, 1908. 


ous =e in 3 — —— l, 
(Mar. 7-Apr. 20, 1908.) 


Peters, J. G. Forest examiner........ Hilton Head, 8. C., and return. (Mar. 98 of woodlands in 59,55 | Cooperative work, forest 
25-Apr. 5, 1908.) expenses borne by cooper- in b 
Do. ee 33 Seer IB 8 , and return. (Apr. 19- Advising an g and assisting owners of woodlands in 3.00 Do. 
Loulsa, Ashland, Ky., and return to | Study of forest conditions in Kentucky in co- 95. 81 Do. 
Washington, D.C. 8 30,1007.) operation with the State. 
* AR — — Nevada? - — mi = 2. Meg = Service, Wen 
N orig — Montana. (Sept. 18-| occupancy, and in special-use cases. 
Pierson, A. H.. . Forest assistant......... Now Tak. N. N. Brick Church, N. To obtain information on uses of wood, espe- 324, 58 Do, 
i N Pa.; R cially those used for furniture. 
ester, N. Y.; Bradford and > 
Pa.; and e 
Grand Mich.; Fond du Lac 
Wis.; and „ III.; 
Lafayette, ; 
return. W Sage roak 
TEER S Anae Huntington, ~ Vas To obtain statistical information 129.10 Do. 
and Ky.; W. the manufacture of lumber, cooperage, an 
Va.; and return. 3 ) veneer, in cooperation with tho Bureau of 
Price O. W... . . Associate forester....... e We Examination of field and office work of forest 548. 28 Do. 
ie Na es gto a and instructions to and consulta- 
Pinio Oreg.: Ban = 3 Consultation with — ae 
Lako City N FFT 
14-Oct type aa Ba 5 
Do A r. o Kansas City and return to Washing- | To attend sessions of and deliver address be- 83. 60 Do. 
ton, D. C. (Jan. 26-31, 1908.) 3 Lumber Manufacturers 
Ne 8 . Montreal, Can and return to Wash- To represent Forest Service and deliver ad- 51,25 Do. 
"D.C. ar. 6-14, 1908. dress before Canadian haw a oases 
S eee 933 New Yi Si te ee To deliver address at Cooper tute. ........ 16, 45 Do. 
i ‘ar. 29-31, 
Pinchot, Gifford.| Forester Mo.; New Ye: Examination of field and office work of forest 477.99 Do. 
; Denver, Colo.; Po- officers and instructions to and consulta- 
catello, Idaho; Ogden, U ; Boise tion with them. Consultation with users 
and Weiser, Idaho; , ;| of National Forests individually and b 
Helena and Great Mont.; Sec. | bodies regarding the policy to be followed 
ramento, Madera, and in their management. 
Cal.; city, Mo.; Mem 
Tenn. (May 1 ov. 28, 1007 
Do...... Be EIT A a t Angeles, Cal. (June | In attendance upon conferences and meetings, 118. 50 Do. 
` 1908.) and to examine ald and office work of fer. 
est officers and instruct and consult with 
oes, Consultation with users of National ‘ 
Plummer, F. d.] Geographer............. Points in New Mi Arizona, Instruction of supervisors and other field 456, 45 Do. 
£ fornia, Washington. officers in mapping and surveying 
(Sept. 7-Nov. 1 agi} National Forests. 
Pollock, Geo. F.| Chief of lands....... Points in Nebraska, Utah, of supervisors of National Forests 416. 31 Do. 
California, W. in boundary, uses, claims 
e _ return. (Aug. 15- 
2 n . 3 Points in Utah, Idaho, Colorado, South .... Bhaangs pe Bhi TS In- 413. 55 Do. 
Dakota, Ohio, and return. (Jan. 18- „ and 
Mar. 17, 1908.) Ses E a Weston 
Pond, R. G.....| Forest assistant P in Kentucky and return. (Sept. Study of forest ‘conditions in in Kentucky in 125.15 ve work, forest 
16-Oct. 25, 1907.) cooperation with the State. investigations, 1908, 
$70.40. General ex- 
Bie Servio 
SS ˖ F To Montague, Cal. (Mar. 14, 1908). . ] To assume duties at permanent stations in 75.95 | General Forest 
the field. Service, 1908. 
Potter, A. F.. 0 9 ee grt Springs, | Field and office examinations of 586. 45 Do. 
Wyo.; Sacramento, Los nd, Pent work. Attendance upon stock to 
San Francisco, Cal; Portland, Pen- | confer with users and adjust complaints and 
8 of com- 
Sait Le ae plaints; instructions of officers in 
and return. IEOS 7, Mo. work. Paay of new 
Reports ee Boundaries an: 
Div avescnanlecsss OG ses bane a II.; . Salt Lake | To Denver to address American National Live 189. 95 Do. 
City, Utah; Kansas Ci „Mo., and convention. 
return. (Jan. 17-30, ) Forest Service. 
grazing investiga’ Salt Lake to 


district 4; to meet members of N. W. 
Association, users of National Forests, 
to adjust grazing questions which arose. 
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FOREST SERVICE—continued. 


Total ex- 
Name. pense. Appropriation. 
Pratt, M. B.. Forest assistant... TO Nevada City, Cal...... ** 3 in the West after $105.20 | General Forest 
headquarters — — 
Pres J. F Expert Spokane and Wenatchee, Wash. (July ill eget Shade ef OAID and 80. 25 Do. 
ton, J. F.. EXpert..i.............. 
2: T E 12-15, 1907. 3 48 De 
l SSS ent methods of forest administration. fire = 
ber cuttings, nursery prac- 
an ofrange. 
Rebmann, J.. . Forest assistant BUAT CORON A IA OF SED 99.91 Do. 
Seattle, Wash.; Kalispell, : 
and return. (July 15-Nov. 14, 1907. 
Recknagel, A. B. G Points in Georgia, South Carolina, | Educational addresses before farmers’ insti- 105. 17 Do. 
T tute and other meetings at the request of 
(Sept. 19-Oct. 14, -) . of Congress and State commission- 
ers 
Do.. eee bee do — . Points in and return. (Nov. | Educational addresses at county seats at the 148 23 Do. 
8-Dec. 0 request of a Member of 
D 8 Points in tucky, Ohio, and West | Educational addresses before farmers’ insti- 56.95 Do. 
id = —— a 
... Chief of section of recon- 9 and Instructing field parties and — — 492. 33 Do. 
2s naissance. in Colorado, U tah, and Idaho. visors in rea a 
5 (Apr. 30-June sales on Natio: orests. 
Record, S. J. 8 . Williamsport, Pa. (Nov. 4-14, 1907)..| Advising and assisting owners of woodlands in 76.65 | Cooperative work, forest 
their care. All expenses borne by coopera- tions, 1908, 
8 $59.75. General 
sy Foret service 
DO! encase te . 3 Indiana and Crewbräsyílie, Inds To permanent station in field................- 87.80 | General Forest 
th, Ark. (Dec. 14-16, 1907. Servico, 
E A T A 88 3 bia Falls, Kalispell, Libbey, Sey oE ne RE EAS eee 404. 40 Do. 
i Teoma, Wash; Port: z 
> Missoula, Mont, and 7 
Ringland, A. C..| Chief of boundaries.. ‘ 5 —— W shiny Examination of National Forest 523.76 Do. 
BAC, 1 Oregon, Idaho, Now examination of homesteads, imstruction 
5 return. (Aug. 20-Noy. ranger 
SS S Ea cinis ir Attendance st ranger to m- 308.53] Do 
TER MES I 50 ) snd claims enbes on National F 
Rogers, D. N. Forest assistant Bakersfield, Cal. (July 11-17, 1907). . . Returning to headquarters in the West after 91.00 Do. 
office to assist in — 
Ro „Max. . .........| Wena W. in 516. 80 Do. 
ses CCC 
D d 5 of the Luqulllo 382, 86 Do. 
F EE as 
2 = — E working plan for the Coconino 77.60 D 
S 5 a o. 
* $ ational Forest. k 
A To secure the lumber cut of various mills in 137.60 Do. 
Virginia and North and 
8. the year 1907; this was ork 
between the Forest Service and the Bureau 
of the Census. 
A ES ET . ene To secure the cooperation of wholesale lum- 75.99 Do. 
bermen in the collection Seress prices 
VVV 
San Jo. . . Messenger O; Utah. (Apr. Wes of official on account of 87.35 Do. 
tucel, Joe. Messenger. gaen, (Apr. 25-May 1, 1908)..| Change — headquarters 
Satterlee, Jerome] Clerk ..-| Deadwood, S. Dak., and return. = uniswful inolosures and 147.38 Do. 
B. (Oct. 2-Nov. 7, 1907.) mining claims in the Black Hills 
8 settlements under the act 
Schmidt, C. . — sagas Ogden, Utah. (May 18-23, 1908)...... * on account of 88. 45 Do. 
1 examiner......| Denver, Colo.; Salt Utah; Seat- ion of orests and assistance | 436.29 Do. 
Shaw, Principal Bia Lake, = we gran — 
cases. 
Attended and addressed a meeting of the for- 56. 55 Do. 
Colo., and points in W. 6 99. 75 Do. 
8 ming. (Nov. 30-Dec. 14, 1907.) of the Medicine Bow (now Cheyenne) Na- 
tional Forest in the case of tim! — 
by John C. Teller, of Denver, Colo., the 
D d Iowa City, Mssoula and Helena, of Bitter Toot’ (Montans N: 219. 50 Do. 
EE PERA RSS — ; a- 
Lunt. (Feb. 2l1-Mar. II, 1908.) Forest with respect to —— alleged 
illegal cases. 
Shaw, E. W. Forest super visor Denver, Colo. (June 11-15, 1908)..... ng to headquarters In the West after 66. 08 Do. 
office to assist in ive work. 
Sherfesee, W. F. Forest assistant e ee e (July | To deli ver lectures on forestry.........-...... 33. 40 Do. 
DOs isesi soci srida 3 3 To examine con- 193.22 Do. 
cerning a State forest law for State of Ala- 
bama. 
SSS 8 252 To examine in cooperation with 23.29 | Cooperative work, 
k m 1908 
. Oeral ex- 
— 5 
Skeels, Dorr... .|..... e -...---| Wallace, Idaho 0-0005... Returning to headquarters in the West after 90.85 3 Forest 
three months’ detail in Washington Service, 1908. 
office to assist in administrative work. 
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i oot 905 A for shipment of furniture to Ogden, 
eae Ree Ogden, Utah 5 18-30, 1908) change of official vo on account of 


transfer of su; 
Smith, C. S. Pottsville, Pa. d return. (Aug. Examination o Beg Siana 7 
21-Sept’ 10, 1807.) 
PS ˖ os a rr New Haven, Conn. (Oct. 23-31, 1907).| Field mene 0 en carry F in 
. H....| Expert... .. . Philadelphia, Pa., and return. (Mar. To obtain list of prades and — 
9 25-31, 19083 ‘ and other detailed jon concernin, 
3 "2 prices of lumber in the Philadelphia 
marke 
Do 8 “ina III.; Minneapolis, Minn.; To secure the cooperation of wholesale lumber- 
if mee 2 City, St. men in the collection of present prices of va- 
Memphis, Tenn.; Cin- rious grades of lumber in the markets visited. 
. Ohio and return. (Apr. 1- 
May 21, 1908.) 
Smith, Herbert A Expert and editor Los Angeles, Cal. Cal. 7 return. (Nov. To ect 3 work ditions officers and in- Do. 
ec. 24, conditions. 
th, Perey G.| Contracting engineer... Sheridan, Wye O. (May 26-30, 1908)....| Advising with supervi and when neces: Administration of the 
Santi; 2 = z z 2 )- nent improvement. perits when neces- National Forests, 1908. 
sary taking direct charge of the work in the 


field. 
Spencer, F. C... Supervisor Monte Vista, via Mansfleld, Ohio, — 


General „ Fi t 
Chicago, Il. UD RAAE E Service, Lr * 


Instructing su isors in forest st planting and 
nursery work on National F. 


Do. 


Mex., to Las Vegas, N. Mex ia 
Vegas, N. Mex., to Denver, Colo.; 
Denver, Colo., to Washington, D. C. 
(July 9, 1907, to Aug. 11, ag 
D . Washington, D. C., to Trenton, N. J.; | Study of results of cooperative experimen 
New Yi N. ¥., to Lake Clear in nursery work and . 
Junction. N. Y.; Plattsburg, N. Y., periments at private sad state nurseries. 
Washington, D. C. (Oct. 17-20, 
DO essc aana . Washi , D. C., to St. Louis, Mo.; | Study of results of private forest planting and 
E vill to Wheeling, W.Va. arran; for cooperative experimental 
„W. Va., to W „ plan 
D.C. (Jan. 31-Feb. 6, 1908.) - 
S 8 i C., to New York, N. | Conference with New York State forester re- 
Y.; New York, N Y, A ARNT proposed publication of the Forest 
ton, D. C. Olar. 26-30, mee s 
DSS S Washin, „D. C., to Morrisville, Pa.; | Study of results of private forest nursery prac- 
New York, N. ¥., to „ tice. 
Forest assistant 5 — Kunde, Mins Gy ling | Returning to headquarters in the West afte 
bler, IH. O. .. Forest assistant usable, : Gra r 
Sabi to , Mich.; Lansing to Mar- three months’ detail in W 
— os ang return. (Mar. assist in administra’ 
Apr. 24, 1908. 
Stahl. C. I... Forest supervisor.. ....- Weta 60 Colo. rane ( A E EE 0 ⁰ m RTTE NO T SN Do. 
Studley, H. F.. Forest assistant Deadwood, S. Dak. (Apr. 11-14, 1 TTT dgestvsosemicas Administration, etc., 
y forest reserves. 
SSN e E EE Js N . Dak.; Minot, N. Dak.; | Inspection of Kaniksu and Pend d' Oreille General mses, Forest 
InP ths Wash. (May 30-June 30, forests. Service, 1008. 
Trip not completed in fiscal 
Sterrett, W. D. Forest assistant silver ver 2 Alb a N. Mex.; | Assisting supervisors in timber and in Do. 
t, Kansas City, Mos te preparation of timber on National 


p! 
and a 0 85 Nor. 19, 1907, 3 Forests. Study of forest conditions at Rock 
Island Arsenal Military Reservation ba co- 
operation with the Department of W 


work in conjunction with Univer- 


Sudworth, Geo. | Assistant forester....... on a oes Jacksonville, Fla. 


B. ov. 29- e 1907.) en North Carolina on characteristics of 
Dore OO saa e ; Jacksonville, Fla. Examine work and maké suggestions being 
85 chp 848.10 1808 cosines by Forest Service employee on tae 
tine orcharding. 
TOE ö New York, N. Y. (Mar. 17-25, 1908)..| To confer the repara- 
2a; = : e — pur- 


Surface, H. E... Laboratory assistant in Cadosia, N. Y., and return. (May 21- 

Thelen, Rolf engineer tn time testa, Cleveland, Ohi a i er 
ROMs. s 2 e 0; 

Gap, Mo.; Springfield 1568 III., to Wash- 


tion of statistics from ramen rg manu- 
facturers of wood 
To examine telephone wire 22. . 
view of purchase. 


i (Jan. 8-20, 1 
G 9. 8 1 City 5 June 28, Cee SOTER PASES ay Be 
Thurston, H. W. Supervisor 85 Points pe eng Vermont, Califor- mo miset Arrr inane and confer with them 
5 return. (Jan. 25- on administra matters 
Do a Cody, Wyo. (Headquarters in field.) 
. N ii 
e Wap. F. 198, 


-| Livingston, Mont. (Mar. 6, 1908) 
gmc cto and age N and re- 


turn. Philadeiph and . 12-13, to purchase of same. 
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Mont., to Salt 


M IL, to D. C. 
(Oct. II-Nov. 7, own 
Denver, Colo., and ts in Utah, 


Advising with supervisors in to perma- 
neni t — gt neces- 


Mon Idaho, and t t wor when 
19, 1907, to Jan. 3, 1908.) (Sep „5 
aa National Fo Ra with 
and ad relative to such work. Con- 
sultations . 
improvement wor 
on the National Forests. 
TER — — — in handling timber sales 
on Na 
of in timber 
—_ 95 — handling 
Instruction of timber 
sales on National Forests, and of officers 
ive 
return. 
to . 
k, 
Cal; Colfax, Cal., to Sacramento, 8 
8 5 
ee 
© Ean e Via 1 
B ont.; Big Timber, Mont., to 
Red Mont.; Red 
Mont., to ; 
Sa Mi; cue, ee! 
on > 
H ont., to St. Paul, 2 
Minn. 8 
Investigation of timber on Indian 
reservation in cooperation Department 
—— of supervisors in timber 
saree mre Fone eae fe 
conditions 5338 
forestry in coopera- 
with owner. 
Change of official headquarters pl 
To on experiments in testing yellow 
in with the Great 
La, e a 
treating plants in New Orleans, Gulfport, 
ts in timber 
58 treating 
concerning 


tho Columbus and 
Southern Traction 4 
for em E by Forest Service; 
8 
at Atlantie City. 


Worcester, Mass.; Denver, Colo.; Og- 


den, Utah; Deadwood, 8. Dak.; 


ton for treating pianis on the” Natonal 
To locate and 2 — treating 
Plants on the National ‘orests. = 


Mont. (June 14 7 
tonal Forest and Hell Gate (E) National 


utte, 
30, 1908.) (Trip not completed in 
fiscal year.) 


Total ex- 


Business or work. 
Washington, D. C. 2 Preparation of plans for denuded 
Dak a mi p 8. Dak., to Bi- areas within National Forests. vestiga- 


pense. Appropriation. 


$528. 00 | General expenses, Forest 
Service, 1908. 


174. 56 | Cooperative work, Forest 


investigations, 1 
$58.08. = — ped 
1 ‘orest Service, 

404 2 908, $116 48. 1 
5 

908. 

389. 48 Do. 

78. 75 Do. 

317. 40 Do. 

1,056. 46 Do. 
49.70 Do. 
203. 06 Do. 


80.45 | Administration of Forest 


165. 69 | General Forest 
ex 7 
Service, 1908. 


32.65 Do. 
95. 52 Do. 
23.25 Do. 
551. 50 Do. 
138. 50 Do. 
128. 20 Do. 
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Ogden, Utah. (May 18-23, 1908) 
New York, N. 23 and return. (July 


20-Ang. 3, 1907 
A New Yori N. Y Y? and return. (Mar. 
1 
Will, Thos. E. Collaborator Chicago and return. (July 3-9, 1908). 
DIO. cane vnuuleaxen Island, * 7 — 
FTT 
return. (Aug. 2-17, 1907.) 
s ANNES Points in North Carolina, Georgia, 
South Carolina, Virginia, and return. 
(Sept. 24-Oct. 26, 1907.) 
S TNS Philadelphia and return. (Nov. 1, 
C1 Points in Wisconsin, Michigan, Ohio, 
Illinois, oad ‘and 9 (Nov. 
4 Deo. 3, tlh 
c iis Forest assistant 
5 Burlington, Vt.; New 
York City and return. ‘uly 25-28, 
eee ; a ecard Chattanooga, 
Tenn.; 320 1000 N. C.; and return. 
(Aug. 16-30, 1 
Per do 
EIO T sey Gh: attan 
an a.; 00ga, 
return. (Oct. 26-Nov. 22, 
Woodward, 
K. W. 


Ogden, Utah. (Apr. 16-21, 1008) 


Zon, Raphael. Bonar, Tenn., and return. (Aug. 

5-12, 1907.) 
DO suseso rasi roas New York, N. Y., and return. (Sept. 
A dan A ee ust, 

Mont.; ats Wett W. 

. (Oct. A 
o TA TA Nebr.; 83 Pueblo, | 
orad * 

D 


Mr. CARTER. Mr. President, passing from the lecture field 
I come now to the practical work being performed by the for- 
estry rangers in the timber. Here I wish to bear witness to 
the general excellency of the force; but the reckless extrava- 
gance which seems to accompany this service as a shadow that 
never will down, enters the forest and pursues the forester. In- 
stead of going through the forests during the season when fire 
is likely to break out and require control, with a tent and 
camping outfit, the money appropriated by Congress has been 
employed to build cottages. I will say to the Senator from 
Maine [Mr. Hare] that some of these cottages would not look 
out of place at Bar Harbor. I[Laughter.] Where poles are 
numerous and fences can be readily made of wood, woven wire 
is shipped in from Chicago or elsewhere to build beautiful fences 
around these forest cottages of the Queen Anne style. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Maine? 

Mr. CARTER. Just a moment, if the Senator will permit me. 
In order that the forester or the ranger may not be incon- 
venienced he has a patent gate, with a little spring, to enable 
him to lift the gate gently, so that he may ride up without 
“jighting,” as they say down South. [Laughter.] 

Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Maine? 

Mr. CARTER. I do. 

Mr. HALE. Does the Senator mean to say that it is a general 
feature of this remarkable performance that, instead of tents and 
temporary structures and such covering as all of us know accom- 


Business or work. pense. Appropriation. 
Change of official 5 on account of $83. 45 ones! Cree, LOTS 
transfer 1 Service, 1908. 
ation of an ad nn 31.20 Do. 
Forest Service. 
guns ZIT ͤ E ATOT 40.85 Do. 
To Pa get presen ied on Bagot before 75.00 Do. 
ucational, and commercial bodies, 
and to study needs of schools in education in 
To fill requests for lectures on fi before 79.90 Do. 
civic and social bodies, schools, „ eto., 
and study needs of schools and organize edu- 
cational work in forestry. 
To fill requests for lectures on forestry before 213.09 Do, 
civic, commercial, and educational bodies, 
and study needs of schools in connection 
with education in ſorestry. 
8 Fr 8.14 Do. 
7 I connndegarhoupes 193. 63 Do. 
donee GOs tveanetedecwausuwdawesaapmdamstbutsacks 46. 50 Do. 
anwar VVT 41. 26 Do. 
To fill requests for lectures on forestry before 43. 95 Do. 
8 fairs, a ae 83 
5 an o! 
schools in connection with education in 
forestry. 
Ary! 3J)% vandcancnorseenurensceens 61.00 Do. 
oem a JF 133. 64 Do. 
Stud — 4 of timber sı supply on National Forests 166. 83 tive work, 
on private holdings in Montana. investi tions, 1805 
$87.43. General ex- 
Forest Service, 
Toos, $79.40. 
Change of official headquarters on account of 83. 45 9 Forest 
eee ee Service, 1908. 
— 9 engaged in silvical 56. 20 Do. 
Address before the American Society of Civil 20.75 Do. 
Engineers. 
Study of results of technical methods in for- 232. 05 Do. 
estry on National Forests. Instruction of 
fiel ies engaged in silvical work. 
Ins on ol su and ran in the 264. 16 Do. 
application of try on the Na For- 
es Educational addresses at University 
of Michigan. 
Conference with state forester of Connecticut 25.10 Do. 


and others to arrange for reggie gly experi- 
ments in forestry practice. 


pany life in the forest of the lumberman, the prospector, where 
the luxury which the Senator has indicated is as far away 
as it is in the Sahara—does the Senator mean to say that that is a 
general feature of this remarkable performance these lvxurious 
cottages have been built for the accommodation of employees 
of the Government and that hundreds of thousands of dollars 
have been spent on that feature? This is a surprise, Mr. 
President. The country apparently has the view that this is 
simply a scheme necessary for the preservation and conserva- 
tion—that is the term—of the forests, and that it is being done 
in a simple way, and done at the least possible expenditure of 
the government funds, and that it is not to build up comfortable 
and luxurious places for the employees of the Government. 
Does the Senator from Montana mean to say that that is a gen- 
eral feature of this performance? 

Mr. CARTER. Mr. President, I only speak of it as a fea- 
ture in the reservation with which I am familiar. 

Mr. DOLLIVER. Mr. President 

Mr. CARTER. There is an effort being made ro secure 
larger appropriations from year to year, I am informed, to 
build these permanent places. I have not visited any of them, 
but they certainly would house and carefully shelter from the 
weather any of the luxuries of life with which most of us hap- 
pen to be acquainted. 

Mr. DOLLIVER. Mr. President—— 

The VICH-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Iowa? 

Mr. CARTER. I do. 

Mr. DOLLIVER. Is not the Senator from Montana aware 
that these are all log houses, costing, each of them, less than $500? 
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Mr. CARTER. Mr. President, some of the most expensive 

Mr. DOLLIVER. And that they have to be occupied in win- 
ter as well as in summer? 

Mr. CARTER. Mr. President, there is this peculiarity con- 
nected with the matter: The forest is in no danger from fire 
in the winter season. 

Mr. DOLLIVER. It is in danger from the thieves, how- 
ever, who are trying to steal the timber, I presume. 

Mr. CARTER. Mr. President, the thieves, if any, must go 
in from the settlements over well-known highways. 

Mr. DOLLIVER. I understood the Senator to say that the 
object of the forestry system, when he was fathering it, was 
to protect against thieves and fire, and that the fires occur only 
in the summer time, possibly. I presume that the thieves hang 
around there all the time. 

Mr. CARTER. Mr. President, in the Yellowstone National 
Park the beaver and other fur-bearing animals are found. The 
poachers come from all over the continent to poach on those 
fur-bearing animals, and in order to prevent their depredations 
the Government employs scouts to guard the animal life. Those 
scouts travel on snowshoes, carrying their food with them 
through that part of the country during the winter time, and 
thus they are in truth and in fact an effective protection. The 
man who desires to steal timber will not be much deterred if 
he knows where the guard is located—in a good, warm, and 
comfortable place—and they put the flag up so that no man 
need make any mistake as to where the guard is located in the 
winter time. 

Mr. DOLLIVER. But the fact is that timber is not stolen, 
and the fact is that fires do not destroy it. The fact is that 
if fire had occurred in these government forest reservations in 
the same ratio that it occurred last year on private forest prop- 
erty there would have been a loss of $35,000,000 to the Govern- 
ment of the United States and to the people. 

Another thing I think I ought to say. I share the enthusiasm 
of the honorable Senator from Maine [Mr. HALE] for economy; 
but I call his attention to the fact that we are dealing with 
real-estate property of nearly 200,000,000 acres, and that all 
the appropriations, even at the highest limit that has been 
suggested, for their protection and for their administration as 
a property do not amount to 2 cents an acre; and I believe it 
belittles the Senate to have such a controversy as we have here. 

Mr. CARTER. Situated as these mighty forests are on the 
mountains, they are guarded by the people to no inconsiderable 
extent, for the forests are the heritage of the children of those 
residing near their borders. Forest fires are put out more fre- 
quently by the citizens, according to my information, than by 
the rangers. I remember in one forest reservation, between 
the town of Helena, where I reside, and the city of Butte, there 
was a fire for a month and a half last summer, burning night 
and day, rendering the sky lurid at night and covering the val- 
ley with smoke by day. There was no effort, apparently, made 
to put that fire out, and the neglect was a matter of common 
remark by people passing up and down the railroad in full view 
of this conflagration. If there had been no forester there—it 
was remote from the farms—the sheriff of the county or some 
officer would have been detailed to get some men to extinguish 
the fire. 

As efficient forest-fire guards the rangers have much to learn, 
but they will learn from experience, and their numbers should 
be increased. 

My complaint is that there is too much expense connected 
with red tape in Washington, too many lectures being de- 
livered over the country, too many experts, too many high- 
priced men who do not perform the service Congress had in 
contemplation. If one-half the sum appropriated here were 
used to guard the forests from fire, we would have a better 
service. But too much of it is used in a clerical way, too much 
is paid for typewriters. Fourteen thousand dollars in one solid 
lump in these items of the bill are for typewriters, to do what? 
To extinguish forest fires, I presume, and to keep people from 
stealing timber. [Laughter.] 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Utah? 

Mr. CARTER. I yield to the Senator from Utah. 

Mr. SMOOT. The facts in connection with this matter will 
not justify any of the conclusions at which the Senator from 
Montana [Mr. Carrer] has arrived. Our total loss from fire 
last year on all the forest reserves of the United States was 
$1,181,000, while the losses outside of the forest reserves were 
between $130,000,000 and $140,000,000. In Wisconsin alone there 
was a loss by fire of $9,194,000, there was a loss in West Vir- 
ginia of $5,097,000, and in the State of Michigan last year the 
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loss was nearly $20,000,000. Taking all the forests of this coun- 
try by unit of acres, we lost only 3 per cent of what the timber 
landowners outside of the national forest reserves lost. 

Mr. CARTER. I desire to ask the Senator who made the figures, 

Mr. SMOOT. Mr. President, every fire that occurred in a for- 
est reserve was reported at the time of the fire to the Forestry 
Bureau. If the Senator wants to find out, we can tell him just 
exactly where the fire was, the day that it occurred, the cause of 
the fire, the cost of putting it out, whether it was done by 
hired help outside of the forest reservation or by the rangers 
themselves. I resent the imputation that the forest rangers in 
the employ of the Government lounge around in luxurious homes 
in the forests. The Senator, being a western man, must know 
that these forest homes are built for not to exceed the sum of 
$500 each and that they are built of logs. They have tried to 
finish them off so that they will be warm, because the rangers 
have to live in those homes all the year around. 

Mr. CARTER. Mr. President, the forest 

Mr. FLINT. I should like to ask the Senator from Utah a 
question if the Senator from Montana will permit me. 

Mr. CARTER. I should like to get through with one at a 
time. 

Mr. FLINT. I should like to ask the Senator from Utah one 
question. I think the Senator from Montana can also answer it 
at the same time. 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from California? 

Mr. CARTER. I yield to the Senator from California. 

Mr. FLINT. I merely want to askthe Senator from Utah how 
many rooms these luxurious Bar Harbor” cottages contain? 

Mr. SMOOT. They contain two rooms, and the men have 
their families living with them. You can not get men who can 
pass the examination required for rangers and supervisors and 
have them live in the forest limits from one year's end to 
another unless they have their families with them, and I want 
to say to you that it is a very poor living. 

Mr. CARTER. Mr. President, confessedly the Forest Service 
made the figures as to the destruction within the forest re- 
serves, and obyiously they likewise made the figures with refer- 
ence to the destruction outside of the forest reserves. 

Mr. SMOOT. So far as the figures outside of the forest re- 
serves go 

Mr. CARTER. They witnessed the devastation at one point 
direct, and they guessed at it as to the outside, so as to make 
a comparison entirely satisfactory to the Forest Service. 

I do not pretend to say that these forest rangers have not 
performed good service in suppressing and extinguishing fires, 
I do not wish to be understood as casting any reflection what- 
ever upon the efficiency of that body of men. What I do insist 
is that the great army of clerks, the army of lecturers, should 
put on the green uniform and go out there and protect the trees 
and join the forest rangers if they need more help. 

Mr. President, there are excellent men in connection with that 
service, and I believe they undertake to establish and maintain 
good discipline. The Senator from Pennsylvania told me they 
were as fine a set of young fellows as he eyer met. One of them 
he met coming down a trail up in the Lewis and Clark Reserva- 
tion north of Clearwater. He said the gentleman had a small 
rifle in one hand and a French poodle dog in the other. 
[Laughter.] He went out in quest of fires to extinguish, 
[Laughter.] 

I would not have it understood that it is my purpose to deal 
in a spirit of levity with this force. I should like to see it in- 
creased to thé highest standard of efficiency; but let the gov- 
ernment money be devoted to the purposes Congress had in view 
in creating this service—the preseryation of the forests from 
plunder and from fire. 

We have departed far from that. I think anyone who wil! 
look over this statement of expenses will agree with me that 
instead of $4,486,000 being necessary for this lump sum 
$2,000,000 will be ample to sustain the existing force provided 
for in the field and to supplement it by a normal increase dur- 
ing the year. 

Mr. President, I now make the motion that the amendment 
proposed by the committee, striking out “three million nine” 
and inserting “four million four,” be disagreed to, and that 
in lieu of the matter stricken out “two million” be inserted. 
On that motion I ask for a vote. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. On page 25, line 14, the committee amend- 
ment proposed to strike out “three million nine” and insert 
four million four.” It is now proposed to amend the amend- 
ment by inserting two million” in lieu of four million four.“ 
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The VICE-PRESIDENT. The question is on agreeing to the 
amendment to the amendment. 

Mr. NELSON. Mr. President, ever since we have inaugurated 
the Forestry Service it has been subject to raids similar to 
this. At every session of Congress it has been attacked. Some- 
times it has been seriously attacked and belittled, and some- 
times attempts have been made to ridicule it. We are here, Mr. 
President, looking after the welfare of the entire country, and 
the conservation of the forests of the American people is too 
serious a problem to be ridiculed and laughed out of court be- 
cause here and there a member of the Forestry Service has 
gone out and delivered a lecture. I can only say for myself that 
I wish to God the Forestry Service had sent agents to many of 
the big mining companies in the West who have been devastat- 
ing the forests to lecture them a little, and teach them to con- 
serve the property of the United States, 

Some years ago I went through the State of the Senator from 
Montana. From Helena to Butte on the mountain sides I 
could see where the forests had been entirely stripped, and 
they looked almost as barren and waste as a desert. I in- 
quired of the people in the cars how it came that those hill- 
sides had been stripped and denuded of timber. They told me 
the big mining companies had taken that lumber. 

Now, what are the conditions? Take the country west of 
the one hundredth or the ninety-fifth meridian to the Pacific 
coast. That is a region of different climate, different condi- 
tions, and different resources from other portions of the United 
States. That country in the main, except certain sections on 
Puget Sound, is a country that depends for its vitality upon the 
conservation of two natural resources, namely, the water sup- 
ply and the timber. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Idaho? 

Mr. NELSON. I do. 

Mr. BORAH. I presume the Senator does not mean to say 
that the mining companies cut this timber contrary to law? 

Mr. NELSON. Certainly I do; and I want to tell the Sen- 
ator that a prominent gentleman out in Montana, formerly a 
Member of this body, cut millions of feet of timber from the 
mountain sides, and suits were instituted against him that he 
finally got rid of, I think, by the statute of limitation, or in 
some such way. 

Mr. BORAH. The Senator is in error. The Senator re- 
ferred to got rid of the suits by the Supreme Court of the 
United States holding that he had a right to cut the timber. 
The courts have decided time and time again that mining com- 
panies have a right to cut timber in a mining region for the 
purpose of using it for mining purposes. That has been settled 
by our courts for the last twenty years. 

Mr. NELSON. But they have not the right, Mr. President, 
to go in there, strip the country of timber, make it a barren 
waste, and leave it subject to fires. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Colorado? 

Mr. NELSON. I should prefer that Senators would allow 
me to go on, and then, when I am through, I will answer ques- 
tions. 

Mr. TELLER. If the Senator will make no statement but 
what he can support by the record, I shall not interfere with 


him. 

Mr. NELSON. I will make statements that I can substanti- 
ate by my own observation. I have been through that country. 
What I was about to say, Mr. President, was that when you 
get west of the Mississippi River across the one hundredth 
meridian, you approach a region entirely different from other 
portions of the country—a region that depends for its vitality 
and prosperity on two natural resources, namely, the water 
supply and the timber supply. 

We have helped that country in the matter of water supply 
by passing the reclamation law and giving the proceeds from 
the sale of reclaimed land, amounting to millions and millions 
of dollars, for the conservation of the water supply to enable 
those people to irrigate their arid plains. 

The statement of the Senator from Montana [Mr. CARTER] 
that the timber supply in the semiarid and arid States is con- 
fined to the mountain ridges is true. As a rule, those elevated 
bluffs and ridges are not calculated for agricultural purposes. 
The timber is to some extent scattering. The mining companies, 
the big cattle companies, and the big lumbermen had their 
own sweet will in those forests until we inaugurated the For- 
estry Service. It was time we had done something about it. 

It had been the fortune of Mr. Pinchot, as it has been the 
fortune of all reformers, to meet with obstruction and criticism 


from first to last. There never was a man in the public service, 
Mr. President, who went so honestly and sincerely to work in 
the great task that was put upon him. He was a pioneer. 
He had to build the service from the ground up. At the thresh- 
old he met with opposition from the cattlemen, the big mining 
companies, and all their friends and allies in the West. 

This is a matter, Mr. President, which concerns more than 
mining companies, more than cattle companies, and more than 
a few rich and wealthy men. It is a matter which concerns the 
welfare of the entire country, and if we hope to get the arid 
and semiarid country settled up—and I think we will—and as 
thickly populated as the Mississippi Valley, there is only one 
way to do it, and that is by conserving our water supply, as we 
are doing, by conserving our forests. 

I have watched in my own State how our forests have been 
depleted. I wish to God that forty years ago we had had a 
Forestry Service. When I came to Minnesota in 1871 we had 
the finest body of white pine timber in the whole country, and 
to-day there is only a limited supply, which will scarcely last 
ten years more. The big lumbermen went in there and got that 
land, some of it with agricultural college scrip, that did not cost 
them over 50 to 60 cents an acre, some with Chippewa half- 
breed scrip, some with Sioux half-breed scrip. Then they strip- 
ped the land, cut everything high and low, and left the rubbish 
there, and the fires haye had their own sweet will. If we had 
had a Forestry Service as we have now, Minnesota would have 
a good supply of timber to-day. 

A few years ago the Forestry Service established a small res- 
ervation in a part of what had once been an Indian reservation 
in Minnesota, and I know from my own experience what oppo- 
sition the Forestry Service met in that little effort. In the pine 
woods they reserved a few thousand acres. They reserved it 
on the plan of cutting off the timber, leaving 5 per cent of the 
growing trees for seeding purposes, keeping the fires out; and 
you ought to have seen the warfare that the people around 
there made against that little effort of reforestation. 

Now, another thing. The forest rangers, against whom so 
much criticism has been directed, not only have to look after 
our forests with respect to forest fires; they not only have to 
look after the forests in the matter of protecting them against 
depredations in the winter, when men go in there and cut and 
steal the timber; but in order to have peace with these great 
cattle companies, the Forestry Service has had to give them 
grazing privileges. If you take into account what the Forestry 
Service has acquired from selling matured timber, what it has 
acquired in the way of rent for the use of the reserves for 
the pasture of eattle, you will find that the Forestry Service 
is pretty nearly, and will in the very near future be, self- 
sustaining. Not only haye they protected the forests in respect 
to fires, but they have protected them in respect to their pas- 
turage by cattle and sheep: Anyone who is at all conversant 
with such matters knows that if you allow an unlimited number 
of sheep or cattle to go into a forest they will kill the timber 
as quickly almost as a fire. 

If I have a piece of land—and I have it on my farm in Minne- 
sota, brush land—and I fence it off and put a body of sheep in 
there, in two years’ time they will have the land clear. 

So our forest rangers have to look after the forests for the 
purpose of seeing that they are not overpastured; that whatever 
right to pasture is given there is used to a proper extent, and 
that the Government gets some revenue from it. History will 
show that the cattlemen, in the first instance, objected to the 
idea of the Government collecting anything for pasturing cattle 
in forest reserves. They had had their own sweet will in the 
past. But now, under the careful and prudent administration 
of the Forestry Service, the cattlemen have become reconciled 
to it and believe it is a good plan. There is a good deal of op- 
position, from time to time, in every Congress, as I have said, 
from certain quarters, but bye and bye the people in the West— 
the people who come there, the middlemen, the farmers who 
come there to make their homes, not the big mining compa- 
nies—will be very glad that “Uncle Sam” has taken the 
course he has through the Forestry Service. In what our 
Forest Service is doing now—and we are late in the day—they 
have been doing for years in Europe, and we have as honest and 
faithful and energetic a man at the head of that Forestry Serv- 
ice as it is possible to get. 

Now, what is it gentlemen ridicule? The Forestry Service 
has not only had to protect our timber against fire and to pro- 
tect the reserve against free pasturage by sheep and cattle, but 
it has had to protect them against a set of human vampires who 
wanted to use the land at their own sweet will, without any 
reference to what the future necessities of the country might be. 
The Service, in other words, my friends—and we 


Forestry 
might as well acknowledge it—has had to educate the people 
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out West to the necessity of the Forestry Service. I plead 
guilty to the fact that at first I felt a good deal as some other 
Senators do, but I haye watched it and seen its good effect, and 
I have felt the educating influence of the Forestry Service. 
What if once in a while they send one of their forest rangers 
or one of their clerks to deliver a lecture among the people out 
there on the necessity and importance of conserving our forests? 
Why should they be criticised for that? It is a useful and 
necessary work, and nothing makes that clearer than the spirit 
manifested here. 

Then Senators ridicule them because they build a little two- 
room cottage in the woods. The forest rangers have to live 
there with their families. They are, as you may say, isolated. 
They have no neighbors. They build little cottages there, two- 
room cottages, of logs covered with clapboards, and perhaps 
for the purpose of keeping out mosquitoes and flies in the sum- 
mer they do get a few wire screens, and that is one of the 
grievances of the Senator from Montana. 

Gentlemen, while I am unwilling to take up the time of the 
Senate by going into an extended discussion, I can not help 
saying to Senators that this is one of the most important mat- 
ters to the welfare of the American people. It is not a matter 
that concerns merely Montana or Idaho or the rocky cliffs 
around Pend d'Oreille Lake, to which the Senator has referred. 
It is a matter we are all interested in, and we hope to have that 
western country as thickly populated and as prosperous as the 
country in the Mississippi Valley, and you can do it only by 
conserving the forests there and not yielding to the demands 
of these great interests. 

As I have traveled out in the western country among the 
cattlemen and the big lumber companies, I have noticed one 
thing. I may be wrong, but I have noticed the lack of what 
you may call a good middle class, such as we have on the farms 
in the Mississippi Valley. On one side you see the great capital- 
ists—the cattle companies, the mining companies, the rich 
nabobs; and then below them are mostly poor men—laboring 
men or men with little means. That comes from climatic con- 
ditions and the natural resources of the country. But by build- 
ing up that country by conserving the water supply and con- 
serving the forests, they will have a prosperous, thrifty class of 
small farmers out in that country, as we have in the Missis- 
sippi Valley. 

My friends, it will not do to ridicule and try to laugh out of 
court a matter of this kind which concerns the vital interests 
of our country. It is not a problem that concerns Minnesota 
or Iowa or the States in New England. It is a question that 
we are all interested in. Our country is to-day growing at an 
immense rate, and in a few years our population will be as 
dense as it is in some of the countries in the Old World, and we 
want the people who come there to settle on the arid land not 
only to find the water conserved, with plenty of water for 
irrigation, but we want them to find plenty of timber there for 
fuel and domestic purposes, so that they can have there happy 
homes such as are found in the Mississippi Valley. 

Mr. President, to my mind it is the greatest folly in the world 
to ridicule this service. What does it ask for? For less than 
$5,000,000, or $5,000,000. Most of that, if not all of it, will 
be derived as income from the conservation of the reserves, 
from pastures and the sale of timber. It is almost self-sup- 
porting, but even if it is not, the whole service does not begin 
to cost what a second-class battle ship would cost. I was a 
little surprised to hear my good friend the Senator from Maine 
[Mr. Hae], in solemn manner get up here and encourage the 
Senator from Montana, as though this was a very serious 
matter. £ 

After he had induced us by his legislative skill and perse- 
verance to vote for two big battle ships, the idea that the Sena- 
tor from Maine could find something absolutely abhorrent in 
the fact that a few lectures had been delivered to women’s 
clubs seemed to me queer, indeed, and I could not help haye 
the wish in my mind that Mr. Pinchot had sent one of those 

women to lecture the Senator from Maine. [Laughter.] 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Maine? 

Mr. NELSON. Certainly; but I want to say to the Senator 
before he has anything to say that what I said to him was in- 
tended in the utmost Christian spirit. [Laughter.] 

Mr. HALE. I have no doubt of it. The Senator is a con- 
verting man. There is no doubt about it. He is a Christian 
man. If I were inclined to be solemn, I could not be solemn 
when the Senator turns upon me and says I have been sup- 
porting all this monstrous programme for big battle ships. 
That is a thing I have been opposing for years; and the Senator 


has been with me. We tried the other day the best we could 
to cut down the appropriations, and we had a chance to save 
$5,000,000 in one appropriation on the battle ships. I tried to 
get the Senate to stand by and save that money, and the Senator 
yoted with me. 

But it is absurd for him now to say that I am in any way 
responsible for what I look upon not only as an extravagant 
and absurd, but a wicked programme in committing this coun- 
try, which has no probability or possibility of war, to a scheme 
for monster ships, leviathans of the deep, that no other coun- 
try has thought of building. We will stand before the world in 
the absurd position of inviting other nations, European nations, 
that are watching each other, and likely to be at each other's 
throats any day, to a similar programme. We will be in the 
position of which all thoughtful men and humanitarians and 
peace-loving men will see the absurdity—of being first and fore- 
most in enlarging our programme and inviting other nations to 
build enormous ships, such as no nation has ever thought of 
building before. I tried to stop it. I tried the other day in 
my feeble way-to get down to the scale we are going on now, 
which is enormous. I am glad to say that I had the help of 
the Senator from Minnesota, but I do not want him, under his 
appeal to my solemn visage, to try to put me in the wrong. He 
and I worked together on that, and I am glad to say here 
that he has always been consistent in that. 

Now, we are trying to save somewhere else, and the saving 
would be small compared with what we put into the military 
branches of the Government. The country is mad, is wild, on 
its military furore, and will not listen to reason. The Senate 
will not listen to reason. But the Senator from Minnesota shall 
not put me with the men who have in any way sanctioned what 
I call the wicked programme of the undue expansion of the 
army and navy. 

Mr. NELSON. Mr. President, to all of that I can say amen, 
as though I were sitting in the amen corner, but while the 
Senator from Maine and I have a common feeling in that matter 
and while we are agreed that there is not the remotest danger 
from abroad which ought to lead us to increase our fleet, the 
Senator from Maine if he had been here on the floor would 
readily haye seen that there is another danger which threatens 
us—an attack upon our Forestry Service. I agree with him that 
we do not need to increase our navy against any foreign enemy, 
but we do need to increase our strength and resources and to 
protect ourselves against this enemy from within that is aiming 
to destroy and ridicule our Forestry Service and make it of little 
or no account. 

I am ready to cooperate with the Senator from Maine in a 
sane and safe policy with respect to our nayal programme and 
our military defenses. I think he is quite right, for in these 
piping times of peace there is no occasion to go to such extremes 
in our military and naval preparations as we have in recent 
years. But I do think we have more important problems here 
at home that demand our concern, and one of the most im- 
portant problems is the conseryation of our national forests. 

Our forests are disappearing year by year, and at the rate we 
are going, unless an effort is made to stay it, unless we take 
care of our forests and conserve them as the Forestry Bureau 
is attempting to do, we will soon be in the condition that some 
of the countries of the Old World are in, which centuries ago 
had an abundant supply of timber and to-day are nothing but 
barren wastes. 

I trust that Senators will not be led astray by ridicule of the 
fact that certain men have gone here and there to deliver a few 
lectures or that they have made journeys out there or that they 
haye typewriters. Go down to the Forestry Bureau. I have 
been in its office, at the Atlantic Building. Gentlemen, go down 
there and see it. The employees are doing good, honest work. 
All of the forest reserves in the country are in their charge. 
I do not know any bureau or department of the Government 
where the clerks and employees are more active or efficient or 
intelligent than those in that bureau. There are no idle men 
there. What if in the summer the Forestry Service occasionally 
sends out from the headquarters here a few skilled men, ex- 
perts, to instruct the local rangers in the different localities? 
What is there wrong in that? The men here in the office, who 
are acquainted with the whole Forestry Service and who are 
educated In it, who are experts by practice and training, can 
go out there and do good service in edueating and improving 
the forest rangers and instructing them in their tasks, and be- 
cause a little money is expended in railroad fare and traveling 
expenses Why should that be held up to ridicule? 

I remember at the last session of Congress one of the griev- 
ances of the Senator from Idaho against the forest rangers was 
that they were dressed in pea green and had green feathers in 
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their hats. His criticism then was of a piece with the criticism 
we have heard here to-day, to ridicule and laugh out of existence 
the Forestry Service. 

My friends, I want to say to you—and I say it to you asa 
man who has spent his life on the frontier in two of our grow- 
ing States—if you have the welfare of our country at heart, if 
you believe in conserving our timber supply, stand by the 
Forestry Service, fortify it, and do not make it a matter of 
ridicule and attack at every session of Congress, 

Mr. HALE. Let me ask the Senator in charge of the bill 
whether he counts upon remaining here much longer to-night in 
the consideration of the bill? There are several matters that 
ought to be placed before the Senate. I do not want to interfere 
with the Senator at all. 

Mr. WARREN. I was about to explain the situation when 
the Senator rose. The Senator from Colorado has a small mat- 
ter which he wishes to bring up, and I understand there are 
numerous matters on the desk which the President will pre- 
sent, and then I will ask to have the bill go over until to- 
morrow. 

Mr. HALE. That is entirely satisfactory. The Presiding 
Officer called my attention to the fact that there are matters on 
his desk which should be laid before the Senate. 

Mr. WARREN. Has the Senator from Minnesota concluded? 

Mr. NELSON. I have concluded for the present, unless an- 
other assault is made upon the Forestry Service, when the 
spirit might again move me. 

Mr. WARREN. I mean for the present. 

Mr. CARTER. I desire the Senator in charge of the bill 
kindly to inform us of the amount of income from all sources 
from the Forestry Service. 

Mr. WARREN. I will be able, perhaps, to give the figures 
more closely in the morning. But the present yearly rate of 
income, as I remember it, would amount to between two million 
and two and a half million dollars. The statement was made 
to the committee that the income would be greatly increased if 
more attention—and there would be under larger appropria- 
tions—were devoted to the selling of ripe lumber, because I 
understood the forester to state that, under the direction of 
the Secretary of Agriculture, when there was a shortage of 
funds, and he asked which he should devote himself the more 
to, the preservation of the forests or the disposal of ripe lum- 
ber, he was told to take up preservation first and to provide 
fully for that, and then to dispose of so much of the lumber as 
he could attend to in the measuring up and delivering of it, 
and so forth. 

Mr. CARTER, I will be glad to have the exact figures as to 
the income. I do not have them available at present. 

Mr. HBYBURN. I can refer the Senator to them as they 
are given in the estimate—$1,842,281.87. 

Mr. WARREN. I think there are some additions to those 
figures, and in the morning I will be able to give the figures 
to the Senator, to which he is entitled, of course. 

Mr. CARTER. I should be very glad if the Senator in 
charge of the bill would be able to inform us in the morning 
the amount of the appropriation paid to rangers and forest 
supervisors actually engaged in the work of protecting the 
forests from fire and plunder, and the amount of it that is 
devoted to the payment of clerks, experts, lecturers, and em- 
ployees in other avenues. 

Mr. DOLLIVER. If the Senator from Minnesota will permit 
me, I think it might be well to have go in in connection with 
his remarks the statement that these enlarged fields of opera- 
tion of the Forestry Service, to which the Senator from Mon- 
tana has recurred so often, are only a part of the business of the 
Forestry Service, as determined by the original act creating that 


~ service. 


The Senator from Montana has said that the business con- 
fided to the Forest Service was to defend the forests against 
fire and the loss of timber through unscrupulous persons on the 
outside, but the fact is that the original act creating this serv- 
ice, an act that has been applied in every appropriation act 
since, provided that 

Mr. CARTER. Is the Senator reading from the act of 1897? 

Mr. DOLLIVER. From the act of 1903, which is the same as 
the original act: 


To enable the Secretary of fculture to experiment and to make 


i tigati report on forestry, forest rese 
. . x 10 99 "the. owners 0 woodlands on te 
the proper care of the same; to investigate and test American timber 
and timber trees. 

My friend from Montana ridicules some agent df the de- 
partment for going to Arizona and making tests of timber and 
timber trees in that Territory, leaving the impression with the 
Senate that it was entirely outside of the business of the con- 
duct of the Forestry Service. 


Mr. CARTER. The Senator will find the text of the act 
of 1897 entirely different from that he is reading. 

Mr, DOLLIVER. I am now reading the language found, as 
I am informed, in the original act. 

Mr. TELLER. That is not the language of the original act. 

Mr. HHYBURN. I have the original act here. 

Mr. DOLLIVER. At any rate, this has been going on for 
nearly ten years. It is the act of 1903. 

Mr. TELLER. It is not the original act. 

Mr. DOLLIVER. I want to say another thing while I am on 
my feet. It is no strained situation in our appropriations that 
a good many dollars should be spent before the people are 
actually put in a position to put out fires. A good many dollars 
are spent in the departments of the War and the Navy before 
a soldier is paid a dollar for services in any regiment and 
before a ship is put upon any sea. I undertake to say that the 
proportion of this money applied directly to the protection of the 
forests and the preservation of public rights there is more than 
the money in any other of these appropriation bills applied to 
the direct object which the appropriation has in view. 

Mr. WARREN. Mr. President, I wish to give notice that I 
shall ask the Senate to take up this bill in the morning imme- 
diately on the conclusion of the morning business; or, in fact, 
if the morning business is a little slow, as it sometimes is, I 
shall probably move to take up the bill immediately after 
assembling, 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the bill (S. 1617) to quiet title to certain land in Dona Ana 
County, N. Mex., with amendments, in which it requested the 
concurrence of the Senate. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 28193. An act to authorize the city of Shreveport to con- 
struct a bridge across Red River; and 

H. R. 28305. An act to attach Dawson County, in the State of 
Texas, to the Abilene division of the northern judicial district 
of said State, and to detach it from the Fort Worth division of 
said court. s 

HOUSE BILLS REFERRED. 


H. R. 28193. An act to authorize the city of Shreveport to con- 
struct a bridge across Red River was read twice by its title and 
referred to the Committee on Commerce. 

H. R. 28305. An act to attach Dawson County, in the State of 
Texas, to the Abilene division of the northern judicial district 
of said State, and to detach it from the Fort Worth division of 
said court, was read twice by its title and referred to the Com- 
mittee on the Judiciary. 


JUDGES FOR HAWAII, ALASKA, ETC. 
Mr. CLARK of Wyoming submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
21896) to amend section 86 of an act to provide a government 
for the Territory of Hawaii, to provide for additional judges, 
and for other judicial purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 5, 
and 18, 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 3, 4, 6, 7, 8, 9, 11, 12, 18, 14, 15, 
16, 17, 19, 20, 21, 22, 23, 24, 25, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with an 
amendment as follows: Line 2, strike out “seven thousand five 
hundred ” and insert “six thousand;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- | 
ment of the Senate numbered 10, and agree to the same with an 
amendment as follows: Line 7, strike out the word “ Roscoe” 
and insert Roswell;” and the Senate agree to the same. 

C. D. CLARK, 


Managers on the part of the Senate. 
JOHN J. JENKINS, 
DE ALVA S. ALEXANDER, 
Henry D. CLAYTON, 
Managers on the part of the House. 


The report was agreed to. 
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COMMISSION ON NAVAL ORGANIZATION. 


The VICE-PRESIDENT laid before the Senate the following 
message (S. Doc. No. 740) from the President of the United 
States, which was read and, on motion of Mr. HALE, referred 
to the Committee on Naval Affairs and ordered to be printed: 


To the Senate and House of Representatives: 


On January 27, 1909, I addressed the following letter to Hon. 
William H. Moody; Hon. Alston G. Dayton; Hon. Paul Morton; 
Rear-Admiral S. B. Luce, U. S. Navy, retired; Rear-Admiral 
A. T. Mahan, U. S. Navy, retired; Rear-Admiral Robley D. 
Evans, U. S. Navy, retired; Rear-Admiral William M. Folger, 
U. S. Navy, retired; Rear-Admiral William S. Cowles, U. S. 
Navy, retired: 


My Dran Sm: I have appointed you as a member of a commission 
to consider certains needs of the navy. The organization of the de- 
DIONS is now not such as to bring the best results, and there is a 
ailure to coordinate the work of the bureaus and to make the depart- 
ment serve the one end for which it was created; that is, the devel- 
opment and handling of a first-class fighting fleet. With this propo- 
sition in view I will ask you to consider: 

1. All defects in the law under which the Navy De ent is now 
organized, including especially the defects by which the authority of 
chiefs of bureaus is made in certain respects practically equal to that 
of the Secretary or the President. 

2. The division of 3 and ä lack of coordina- 
tion in the preparations for war and conduct of war. 

3. The functions of certain bureaus, so as to see whether it is not 
possible to consolidate them. = 

4. The necessity of eee the Secretary of the Navy with mil- 
itary advisers, who are responsible to him for coordinating the work of 
the bureaus and for preparation for war. 

5. The necessity for economical allotment and disbursement of appro- 
priations and for a system which will secure strict acocuntabllity. 

6. Finally, I want your views as to how best to recognize and em- 
hasize the strictly military character of the navy, so that 3 
or war shall be controlled under the Secretary the milftary branch 

of the navy, which bears the responsibility for the successful eonduet 
of war operations. 

1 3 to have the above subjects considered under two general 
eads: 

First. As to the fundamental principles of an or 
insure an efficient preparation for war in time of peace, a separate 
report under this head to be submitted at the earliest practicable date. 

econd. Specific recommendations as to the changes in the present 
organization that will accomplish this result, the report under this 
head to be submitted later. 

In addition to the above repo: I desire your recommendation as 
to the number, location, and facilities of the navy-yards which 
are required by strategic considerations in time of war and for main- 
taining the fleet in constant ess for war in time of peace. 


i a your THEOpORE ROOSEVELT 


This commission has just submitted to me the two following 
preliminary reports, the first dealing with the general princi- 
ples governing naval organization, and the second suggesting 
the creation of a joint commission for the purposes therein set 


forth. 
WASHINGTON, D. C., February 20, 1909. 


GENERAL PRINCIPLES GOVERNING NAVAL ORGANIZATION, 


vy being executive in char- 
acter, nothing should be admitted into an organization of the depart- 
or diminish his ultimate 
past, and in the future 5 

is the representative of the President, the constitutio 
Chief of the Army and Navy, under whose direction his 
E 8 of the Secretary divide under two principal 

4 e duties in charge un 
heads, closely related but generically distinct—civil and mili w 

The civil duties embrace the provision or preparation of all ma- 
terial of war. This is the function of the present bureaus. 

The military duties concern the use of that material, whether in war 
or in such exercises as conduce to fitness for operations of war. For 
the direction of these military duties, no subo te provision cor- 
chy, mei to the bureaus on the civil side exists in the present organi- 
gation established by statute. 
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Secretary. 

The bureau system, as now established by law for the civil activities 
of the department, insures for each bureau this undivided responsibility, 
qualified only by the authority of the tary, which, if exerted, does 
not divide the responsibility, but transfers it to the himself. 
Independent authority, with undivided 5 though in prin- 
ciple proper, suffers historically from intrinsic inability to cooperate 
where a number of such independent units are present. The marshals 

leon—es| S e absence of the Em- 
stem, as at present 

erent defect. 
ower is in the Secretary’s 5 but, ow- 


ity with naval conditions with which an incumbent ns, authority, 
thongh * in principle, is not so in effect. This lequacy con- 
sists in lack of personal familiari with the subjects before him, not 
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and above all, is a clear under- 
itary considerations. Possessed 
rosie weigh the recommendations 

self, and depend upon them 


(b) As ds individual ibility. 0 peer ggested 
regar: ni ual respons ‘or advice, it su 

that the Secretary of the Navy nominate to the President the officer 

whom he deems best fitted to command the great fleet in case of war 

arising; and that this officer, i ve of his seniority, should be 

2 of —.— 5 body. He alone should be the responsible adviser 

0 0 retary. 

The provision of a responsible adviser does not compel the Seere- 
tary to accept his advice, nor prevent his consulting whomsoever eise 
he will. The provision ees does not limit the authority of the 
Secretary; but it does provide him with the weightiest and most in- 
structed counsel, and it lays upon the pros ve commander in chief 
the solemn cha: that in all he recomme: he is sowing for a future 
which he hi f may have to reap. 

An essential feature in the constitution of such an advisory body is 
that the majority of the members should be on the active list and 
should afloat at not infrequent intervals; and, specifically, the head 
of the „ the prospective commander in chief, should, during the 
summer months, take command of the concentrated battle-ship force, 
for maneuvers, target firing, and practice of every kind: This will 
insure also his sustained familiarity with administrative routine of 
the fleet and other practical matters. 

6. In the two principal classes into which the duties of the Secre- 
tary of the Navy divide, civil and military, as enunciated in section 2 
above, the word civil“ co ds largely to the activities known 
as technical; and there is no reason apparent why the same principle 
of undivided immediate responsibility should not be Beras, in e 
Na Department in two chief subordinates, responsible, the one for 
military supervision, e other for technical supervision, and for all 
information and advice given to the Secretary under these 
It of course, ap 


two heads. 
come 
tech 


men whose lives have been given to the 
the most favorable conditions every superior 

on advice, which means not accepting an- 
other's opinion blindly, accepting statements of facts and weighing 


reasons. 
The principle of the Secretary’s ultimate individual responsibility 
dictates that he be at liberty to consult as reat advisers as he thinks 
necessary; but the principle of the individ responsibility of two 
chief advisers, for the advice given, tends to insure most exhaustive 
consideration on the part of men selected for their special competency. 
Careful consideration, with special 5 give the best aran- 
. E nE e E O E AOE, tie 
we est sense o 5 
detail, but yet so broad in 


As a matter of bear as to amount 
to a principle, it may be no that, while the adjective “ military" 
is somewhat narrow application, “technical” is e ve in scope. 


Naval construction, . and steam engineering are all technical 
rofessions. The selection of a chief technical assistant to the Secre- 
ry might, therefore, be made from the technical experts 

of the navy, under any of the three heads named, or a competent civilian 

en and naval tect may be appointed as Second Assistant Sec- 
re of the Navy, under whom the four technical bureaus may be 


coo ted. 
7. In conclusion, it should be distinctly laid down as a cardinal 
scheme of naval organization can possibly be effective 
that the uirement of war is the true 
ive military system; that suc- 
ctory assured only by that constant 
3 and that superior fightin 


WASHINGTON, D. C., February 18, 1909. 


3 appointed by executive com- 
1909, begs leave to submit the following 
preliminary report on the “ nceds of the navy,” etc.: 

The last clause of your letter of instructions reads as follows: 

“In addition to the above reports, I desire your recommendation as to 
the number, location, and general facilities of the navy-yards which 


The two ee when taken together—the dispensing with unneces- 
sary navy- and the provision for navy-yards which are 9 
co! oi 


— stra nsiderations in of war, and for taint the 
fleet in constant readiness for war in time of peace —are questions of 
such gravity demand so much careful study that it wou!d be im- 
practicable ion to bring in eyen a preliminary report 


of any value in the limited time available. 
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The determination of the location of navy-yards and naval bases be- 
ing a question involving military and strategic considerations of the 
highest national importance, we venture to recommend that at the 
earliest practicable date this subject be referred to a joint commission 
of senior nayal officers and officers of the United States Army, which 
will be instructed to report formally to the President. 

In accordance with the last report of the Commission on Naval Or- 

nization, I have eppoisted a joint commission of army and nayy of- 

cers to report on the subjects named therein, the commission consist- 
ing of the following men: 


Rear-Admiral A. T. Mahan, U. S. party renee chairman, 
. S. Navy. 
ht, U. S. Navy. 
. Navy. 
. 8. Army, Chief of Staf. 
U. S. Army, General Staff, presi- 


The appointment of this commission is peculiarly appropriate 
in view of action already taken by the Joint Board of the 
Army and Navy, a board the existence of which has been of 
marked benefit to the two services. This board, after discussing 
questions relating to the mutual relations of the army and 
navy in defending harbors which were liable to be used by the 
navy for the establishment of navy-yards and nayal stations, 
reached the conclusion that thereafter whenever the army was 
engaged in the preparation of plans for the defense of a harbor 
which would be used by the navy, the project for defending 
the harbor should be submitted to the representatives of the 
navy on the Joint Board before final adoption, with the view 
to having the project accord with the necessities of the navy. 
On the other hand, whenever the navy was planning to locate 
a navy-yard or naval station, which it would be the duty of 
the army in case of war to assist in defending either by sea- 
coast fortifications or land operations of the army, that the 
matter of the location of the navy-yard or naval station should 
be submitted to the representatives of the army on the Joint 
Board before final adoption, with the view to having the army 
opinion as to the necessities in relation to the defenses to be 
established. ) 

I ask your very earnest consideration of the “ general princi- 
ples” laid down by the commission in the report herewith em- 
bodied. In their essence these principles amount to a declara- 
tion that the navy should be treated not with a view to any 
special or local interest, but from the standpoint of the interest 
of the whole country, and that all other considerations should 
be subordinated to keeping it in the highest condition of mili- 
tary efficiency, for it must be prepared for war, or else it is 
useless, and it can not be prepared for war unless always in 
the highest state of military efficiency. The whole object of 
the organization of the Navy Department is to create machinery 
which will in time of peace prepare for war, and such, no less, 
is the whole object of the War Department. All the adminis- 
tration machinery of the two departments should be considered 
from this standpoint. The two Secretaries should be supreme; 
but they should have the best and most responsible military 
advice. It would be impossible to overestimate the good that 
has come from the creation of such bodies as the General Staff 
of the Army, the General Board of the Navy, the Joint Board, 
the war colleges of the two services, and the like. Without 
these bodies it would have been utterly impossible to bring 
either service to anywhere near its present standard of effi- 
ciency. Great good has come from the development of the sys- 
tem of maneuvers alike in the navy and the army; the efficiency 
shown by the expeditionary force of the army which went to 
Cuba, the efficiency shown by the great battle fleet which has 
just returned from its extraordinary voyage around the world, 
are both matters upon which this Nation should heartily con- 
gratulate itself. Very much was done in securing a good or- 
ganization of the army under the plan formulated by Secretary 
Root. The administrative organization of the navy needs an 
entire remodeling along the plan indicated in the document 
headed “General principles,” embodied in this report, for this 
plan contains the principles of naval administration which have 
been observed by every great power which has ever made, or is 
now making, a success of naval administration. 

If the commission is able to submit to me its final plam before 
the adjournment of Congress, I shall at once lay it before you. 
This plan will supplement and define the general principles laid 
down in the preliminary plan. 

THEODORE ROOSEVELT, 


THE WHITE House, February 25, 1909. 
LAND IN DONA ANA COUNTY, N. MEX, 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 1617) to 
quiet title to certain land in Dona Ana County, N. Mex. 


Mr. FULTON. I move that the Senate disagree to the amend- 
ment, and ask for a conference on the disagreeing votes of the 
two Houses, and that the President of the Senate appoint the 
conferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. Forrox, Mr. FLINT, and Mr. BANKHEAD conferees on the 
part of the Senate. 


MONTANA, WYOMING AND SOUTHERN RAILWAY COMPANY. 


The VICE-PRESIDENT laid before the Senate the bill (H. R. 
24149) granting to the Montana, Wyoming and Southern Rail- 
way Company a right of way across the Fort Keogh Military 
Reservation, Mont., returned from the House of Representatives 
in compliance with the request of the Senate. 

Mr. WARREN. I move to reconsider the votes by which the 
bill was ordered to a third reading and passed, with a view to 
having the Senate amendment disagreed to. 

The motion to reconsider was agreed to. 

Mr. WARREN, I move to reconsider the yotes by which the 
Senate concurred in its amendment. 

The motion to reconsider was agreed to. 

Mr. WARREN. I now ask that the amendment be noncon- 
curred in. 

The amendment was nonconcurred in. 

The bill was ordered to a third reading, read the third time, 
and passed. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives agreeing to the report of the com- 
mittee of conference on the disagreeing votes of the two Houses 
on certain amendments of the Senate to the bill (H. R. 23464) 
making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 
30, 1910, and for other purposes, and requesting a conference 
with the Senate on the amendments still in disagreement. 

Mr. WARREN. I move that the Senate further insist on the 
amendments in disagreement, that the request of the House for 
a further conference be granted, and that the conferees on the 
part of the Senate may be appointed by the Chair, 

The motion was agreed to. 

Mr. WARREN, I suggest that the same conferees be ap- 
pointed who have managed the bill heretofore. 

The VICE-PRESIDENT appointed Mr. Warren, Mr. HEMEN- 
way, and Mr. TELLER the conferees on the part of the Senate at 
the further conference. 

LANDS AT COLORADO SPRINGS, COLO. 


Mr. TELLER. It is quite important that the Senate should 
pass the bill (S. 9375) to grant certain lands to the city of 
Colorado Springs, Colo., so that it may pass the House. The 
object of the bill is to permit the city of Colorado Springs to 
buy some land for water purposes. The bill has the approval 
of the Committee on Public Lands and the approval of the 
Interior Department. I ask that it be put on its passage. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It provides that the following described lands, situate 
in the counties of El Paso and Teller, in the State of Colorado, 
namely, the south half of the south half of section 7, the south 
half of the southwest quarter of section 8, all of sections 17, 18, 
19, and 20, the northwest quarter and the south half of section 
21, and all of sections 28, 29, 30, 31, 32, and 33 in township 13 
south, of range 68 west of the sixth principal meridian ; the south 
half of section 10, all of sections 11, 12, 13, 14, 15, 22, 23, 24, 25, 26, 
and 27 in township 13 south, of range 69 west of the sixth 
principal meridian; all of sections 4, 5, 6, 9, and 10 in township 
14 south, of range 68 west of the sixth principal meridian; and 
all of sections 1, 2, and 12, in township 14 south, of range 69 
west of the sixth principal meridian, containing 19,600 acres, 
more or less, shall be granted and conyeyed to the city of Colo- 
rado Springs, in the county of El Paso and State of Colorado, 
upon the payment of $1.25 per acre by that city to the United 
States, to have and to hold said lands to its use and behoof 
forever for purposes of water storage and supply of its water- 
works; and for said purposes said city shall forever have the 
right, in its discretion, to control and use any and all parts of 
the premises herein conveyed, and in the construction of reser- 
voirs, laying such pipes and mains, and in making such improve- 
ments as may be necessary to utilize the water contained in 
any natural or constructed reservoirs upon said premises: Pro- 
vided, however, That the grant hereby made is, and the patent 
issued hereunder shall be, subject to all legal rights heretofore 
acquired by any person or persons in or to the above-described 
premises or any part thereof and now existing under and by 
virtue of the laws of the United States, 
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The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


RESTRICTIONS ON INDIAN LANDS. 
Mr. CURTIS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16743) for the removal of the restrictions on alienation of 
lands of allottees of the Quapaw Agency, Okla., and the sale of 
all tribal lands, school, agency, or other buildings on any of 
the reservations within the jurisdiction of such agency, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate and agree to the same with an amendment, 
as follows: 

Strike out all after the enacting clause and insert the follow- 
ing: 

Secrron 1. That the Seeretary of the Interior be, and he is here- 
by, authorized, upon application of any adult member of either of 
the tribes of Indians belonging to the Quapaw Indian Agency 
in the State of Oklahoma, to remove the restrictions on any part 
of or all of the lands allotted to such application and permit a 
sale under sueh terms and conditions as he may deem for the 
best interests of the applicant, excepting a tract of not less than 
forty acres, which shall be designated and held as a homestead: 
Provided, That this section does not apply to the Modocs. 

Src. 2. That the Secretary of the Interior be, and he is hereby, 
anthorized to sell all or any of the tribal lands within the juris- 
diction of the Quapaw Agency, and all agency, school, or other 
government buildings on any reservation within the jurisdiction 
of said agency, at public auction or by sealed bids, under such 
regulations as he may prescribe; and he is hereby authorized to 
convey all lands so sold to the purchaser thereof by patents in 
fee. And all lands within such agency which have heretofore 
been reserved for agency, school, or other purposes shall, on ap- 
proval of this act, revert to the tribe within whose reservation 
the lands are located and be sold as tribal lands as herein pro- 
vided. 

Sec. 3. That after the sale of all such lands as provided herein, 
the net proceeds of such sale, together with all funds belonging to 
such tribes from whatever source derived, shall be apportioned 
and paid pro rata, under direction of the Secretary of the In- 
terior, to the members of each of the respective tribes in such 
manner as he shall prescribe. 

Sec. 4. That the Secretary of the Interior is hereby authorized 
and directed to issue patents in fee to all religious societies 
and organizations, severally, for the lands oecupied by them 
within any of such reservations and heretofore reserved to such 
societies, as shown on approved schedules of allotments. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate, and agree to the same with an amendment 
as follows: 

“ Src. 5. That the Secretary of the Interior be, and he is 
hereby, authorized and directed to restore to the rolls of the 
Klamath Agency, in Oregon, those Modoc Indians now enrolled 
at the Quapaw Agency, in Oklahoma, formerly Indian Terri- 
tory, together with their descendants living at the date of the 
passage of this act, and that upon the removal of any of said 
Indians to the Klamath Reservation, in Oregon, they shall be 
allotted as other Indians on said reservation, and that upon 
the passage of this act they be accorded all the rights and privi- 
Jeges of other Indians enrolled at the Klamath Ageney: Pro- 
vided, That for the purposes of such removal the Secretary of 
the Interior be, and he fs hereby, upon application of any allot- 
tee, authorized to sell, under such rules and regulations as he 
may prescribe, all lands inherited and otherwise heretofore al- 
lotted to the members of said tribe in Oklahoma, and he is 
authorized to issue a patent in fee simple to the purehaser or 
‘purchasers of said lands, and all restrictions as to the sale, in- 
cumbrance, and taxation of said land shall thereupon be re- 
moved.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate, and agree to the same with an amendment 
as follows: 

“Provided further, That if any member of the Modoc tribe of 
Indians prefers not to have his or her land sold, such allottee 
may Tease his or her land in Oklahoma for a period of not to 


exceed five years, the parent or next of kin having the care and 
custody of any minor executing the lease for such minor.” 
And the Senate agree to the same. 
Moses E. CLAPP, 
CHARLES CURTIS, 
T. H. PAYNTER, 
Managers on the part of the Senate. 
J. S. SHERMAN, 
THOMAS F. MARSHALL, 
JOHN H. STEPHENS, 
Managers on the part of the House. 


The report was agreed to. 

Mr. KHAN. I move that the Senate adjourn. 

The motion was agreed to, and (at 6 o’clock and 8 minutes 
p. m.) the Senate adjourned until to-morrow, Friday, Feb- 
ruary 26, 1909, at 11 o'clock a. m. 


HOUSE OF REPRESENTATIVES. 


Tuurspay, February 25, 1909. 


[Continuation of legislative day of Tuesday, February 23, 1909.) 


The recess having expired, the House at 10 o’clock a. m. 
was called to order by Mr. Mann as Speaker pro tempore. 


BRIDGE ACROSS MISSOURI RIVER AT COUNCIL BLUFFS, IOWA. 


Mr. SMITH of Iowa. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill I send to the Clerk’s 


The Clerk read as follows: 


A bin —. a 28104) to amend an act to authorize a br across the 
—, River at or near Council Bluffs, Iowa, approved February 1, 
Be it enacted, ete., That the act to authorize a bri across the 
wo a River at or near Council Bluffs, . EDRO February 


is hereby amended so as to give to the Central Railroad aoe 

Compans, of Council Bluffs, Iowa, all the 5 and ri — 
sald act if the actual construction of the bridge au 
by said act is commenced within one year and completed within 

three years from the passage of this act. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.} The Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time and 
passed. 


M 
1908, 
Bridge 


PARLIAMENT OF TURKEY. 


The SPEAKER pro tempore laid before the House the fol- 
lowing message from the President of the United States (S. Doc. 
No. 738), which was read, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

To the House of Representatives: 

I transmit herewith a report by the Secretary of State com- 
municating the reply of the Ottoman Chamber of Deputies to 
the congratulations and good wishes extended to the Parliament 
of Turkey by the House of Representatives in its resolution of 


December 17, 1908. 
THEODORE ROOSEVELT. 
THe WHITE HOUSE, 
Washington, February 24, 1909. 
PENSIONS. 


The SPEAKER pro tempore laid before the House the bill 
(S. 8899) granting pensions and increase of pensions to soldiers 
and sailors of wars other than the civil war and to certain 
widows and dependent relatives of said soldiers and sailors, 
with amendments of the House disagreed to by the Senate. 

Mr. LOUDENSLAdER. Mr. Speaker, I move that the House 
further insist on its amendments and agree to the conference 
requested by the Senate. 

The motion was agreed to. 

The SPEAKER pro tempore. The Chair announces the fol- 
lowing conferees: Mr. LOUDENSLAGER, Mr. DRAPER, and Mr. Ricn- 
ARDSON. 

CONDEMNED BRASS. AND BRONZE CANNON. 


Mr. HULL of Iowa. Mr. Speaker, I ask unanimous consent 
for the immediate consideration of the bill granting condemned 
cannon to various States and localities. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent for the present consideration of the following bill. 

The Clerk read as follows: 

A bill (H. R. 28304) granting certain obsolete ordnance for ornamental 


purposes. 
Be. it enacted, cto., That the and he Reet 
authorized to deliver to the mayor of won ok tee die cite. 0 of Posten. 8 W Chios £ the 
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same can be done without detriment to ue public service, two con- 


demned brass or bronze cannon, to u for park decoration at 
Alken, S. C.: Provided, That no expense shall be incurred by the United 
States in the delivery of the same. 

Sec. 2. That the Secretary of War be, and he is hereby, authorized 
and directed to furnish to the joint committee for monument for 
Arsenal Park, at Pittsburg, Pa., one condemned cannon: Provided, 
ARRE no expense shall be incurred by the United States in the delivery 
0 e same. 

Sec. 3. That the 1 of War be, and he is hereby, authorized 
and directed to furnish to the city of Enid, Okla., one bronze or brass 
condemned cannon, with carriage and with a suitable outfit of cannon 
balls, not needed for present service, the same to be mounted and used 
on the public building grounds of said city, and to be subject at al) 
times to the orders of the Secretary of War: Provided, That no ex- 
pense shall be incurred by the United States in the delivery of the same. 

Sec, 4. That the Secretary of War be, and he is hereby, authorized 
and directed to furnish to the State of South Carolina two condemned 
brass or bronze “ Napoleon” guns, with carriages and with a suitable 
outfit of cannon balls, which may not be needed in the service, to be 
placed on statehouse grounds: Provided, That no expense shall be in- 
curred by the United States in the delivery of the same. 

Sec. 5. That the Secretary of War be, and he is hereby, authorized to 
donate to the city of Brazil, Ind., two brass or bronze cannon, to be 
placed in the court-house park in that city: Provided, That no expense 
shall be incurred by the United States in the delivery of the same. 

Sec. 6. That the Secretary of War be, and he is hereby, authorized and 
directed to furnish to the city of Boscobel, in the State of Wisconsin, 
one condemned brass or bronze gun, with carriage and with a suitable 
outfit of cannon balls, which may not be needed in the service, to be 

laced in front of the soldiers’ memorial hall in said city: Provided. 
ee no expense shall be incurred by the United States in the delivery of 

e same, 

Sec. 7. That the Secretary of War be, and he is hereby, authorized and 
directed to donate to the county of Orange, State of New York, two con- 
demned bronze fieldpieces, with carriages, with suitable outfits of cannou 
balls, which may not be needed in the service, the same to be placed be- 
side the monuments erected by the ne of Cornwall and Mont- 

mey, in said county, in honor of the soldiers and sailors from said 

ownships who served in the war for the Union: Provided, That no ex- 
pense shall be incurred by the United States in the delivery of the same. 

Sec. 8. That the Secretary of War be, and he is hereby, authorized and 
directed to furnish to the city of Huntington, in the State of West Vir- 
ginia, two brass or bronze guns, with carriage and with a suitable outfit 
of cannon balls, which may n®t be needed in the service, one to be placed 
in the United States Government building yard and one in the county 
court-house yard at Huntington, W. Va., and to be subject at all times to 
the order of the Secretary of War: Provided, That no expense shall be 
incurred by the United States in the delivery of the same. 

Sec. 9. That the Secretary of War is hereby authorized and directed 
to donate to General O. O. Howard Post, No. 110, Grand Army of the 
Republic, of Basin, Wyo., the carriages, calssons, and equipments of the 
two 3-inch ns heretofore donated to the said 8 Provided, That 
no expense shall be incurred by the United States the delivery of the 


same. 

Suc. 10. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the city of Port Jervis, State of New York, 
one condemned bronze fieldpiece, with carriage, with a suitable outfit 
of cannon balls, which will not be needed in the service, the same to be 
placed in said city beside the monument erected in honor of the soldiers 
and sailors who served In the war for the Union: Provided, That no 
expense shali be incurred by the United States in the delivery of the 


same, 

Src. 11. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the city of Middletown, State of New York, 
one condemned bronze fieldpiece, with carriage, with a suitable outfit of 
cannon balls, which may not be needed in the service, the same to be 
placed in said city beside the monument erected in honor of the soldiers 
and sailors who served in the war for the Union: Provided, That no 
expense shall be incurred by the United States in the delivery of the 


same. 

Sec. 12. That the Secretary of War be, and he is hereby, authorized 
and directed to furnish to J. S. Chandler Post, No. 102, Grand Army of 
the. Republic, Salem, III., one bronze or brass condemned cannon or 
fieldpiece, with its carriage and with suitable outfit of cannon balls, not 
needed for present service, the same to be mounted and used on the 

ublic building grounds at said city, and to be subject at all times to 
he orders of the Secretary of War: Provided, That no expense shall be 
incurred by the United States in the delivery of the same. 

Sec. 13. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the city of Stillwater, State of Minnesota, 
one condemned bronze or brass fleldpiece, with carriage, with a suitable 
outfit of cannon balls, which may not be needed in the service, the same 
to be placed in a pubie Pee or place in said city: Provided, That no 
expense shall be incurred by the United States in the delivery of the 

me. 

. 14. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the city of Beloit, State of W nsin, one 
condemned bronze fieldpiece, with carriage, with a suitable outfit of 
cannon balls, which may not be needed in the service, the same to be 
laced in said city or in a cometory near to the said city, in honor of 
he soldiers and sailors who served in the war for the Union: Provided, 
That no expense shall be incurred by the United States in the delivery 
of the same. 

Src. 15. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the county of Sullivan, State of New York 
one condemned bronze fieldpiece, with carriage, with a suitable outfit of 
cannon balls, which may not be needed in the service, the same to be 

laced on the court-house lawn in Monticello, the seat of said county, 
Beside the monument erected in honor of the soldiers and sailors who 
served in the war for the Union: Provided, That no expense shall be 
incurred by the United States in the delivery of the same. 

Sec. 16. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the uo of Warrick, in the State of In- 
diana, four condemned bronze fieldpieces, with their carriages, which 
may be available and may not be needed in the service, the same to be 

laced in the park surrounding the county court-house in the city of 
oonville, Ind.: Provided, That no expense shall be incurred by the 
United States in connection with the donation of the above-mentioned 
articles of ordnance property. 

Sec. 17. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the State of Florida two condemned bronze 
fleldpleces, with their carriages, which may be available and may not 


be needed in the service, the same to be placed on the state capitol 
33 in the city of Tallahassee: Provided, That no expense shall be 
neurred by the United States in connection with the donation of the 
above-mentioned articles of ordnance property. 

Sec. 18. That the Secretary of War be, an 
and directed to furnish to the State of 
or bronze field guns, with carriages, and with a suitable outfit of can- 
non balls, which may not be needed in the service, to be placed in the 
statehouse grounds: Provided, That no expense shall be incurred by 
the United States in the deliv of the same. 

Sec. 19. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the State of Delaware a condemned bronze 
fleldpiece, with its carriage, which may be available and may not be 
needed in the service, the same to be placed in the park facing the 
state capitol at Dover, Del.: Provided, That no expense shall be in- 
curred by the United States in connection with the donation of the 
above-mentioned articles of ordnance property. 

Sec. 20. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the city of Wheeling, in the State of West 
Virginia, two condemned bronze fleldpleces, with their carriages, which 
may be available and may not be needed in the service: Provided, That 
no expense shall be incurred by the United States in connection with 
the donation of the above-mentioned articles of ordnance property. 

Sec. 21. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the city of Fort Madison, Iowa, two brass or 
bronze “ Napoleon" guns, with carriages and with a suitable outfit of 
cannon balls, to be ae on the site of old Fort Madison: Provided, 
nee no expense shall be incurred by the United States in the delivery 
o e same, 

Sec. 22. That the Secretary of War be, and he is hereby, authorized 
and directed to furnish to the State of Utah two condemned brass or 
bronze field guns, with carriages, and with a suitable outfit of cannon 
balls, which may not be needed in the service: Pro , That no ex- 
pense shall be incurred by the United States in the delivery of the same. 

Sec. 23. That the Secretary of War be, and is hereby, authorized and 
directed to donate to the city of Leavenworth, State of Kansas, two 
condemned bronze or brass fieldpieces, with carria with suitable 
outfit of cannon balls, which may not be needed in the service, the 
same to be placed in a public pore or paea in said city: Provided, That 
no expense shall be incurred by the United States in delivery of same. 

Sec. 24. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the State of Rhode Island two condemned 
bronze fieldpieces, with their carriages, and a suitable outfit of cannon 

lis, which maY be available and may not be needed in the service, 
the same to be placed on the state capitol unds in the city of Provi- 
dence: Provided, That no expense shall be incurred by the United States 
In connection with the donation of the above-mentioned articles of ord- 
nance property. 

Sec. 25. That the Secretary of War is hereby authorized and directed 
to deliver to the mayor of Somerville, Mass., two condemned bronze or 
brass cannon, to be placed at a soldiers’ monument in that city: Pro- 
vided, That the Government shall be at no expense in connection with 


s gift. 

Sec. 26. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the county court of Mercer County, W. Va., 
two condemned bronze fieldpieces, with their carriages, which may be 
available and may not be needed in the service, the same to be used in 
the park surrounding the court-house, in the town of Princeton, W. Va.: 
Provided, That no expense shall be incurred by the United States in con- 
ace with the donation of the above-mentioned articles of ordnance 
property. 

Sec. Bz, That the Secretary of War be, and he is hereby, authorized 
and directed to furnish to the Grand Army Post at Lewistown, Pa., two 
condemned brass or bronze “ Napoleon“ ns, with their carriages and 
with a suitable outfit of cannon balls, which may not be needed in the 
service, the same to be placed at the monument erected to the memory 
of the soldiers and sailors of the late civil war in the public square in 
Lewistown, Pa.: Provided, That no expense shall be incurred by the 
United States in the delivery of the same. 

Sec, 28. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the city of Danville, in the State of 8 
two condemned bronze fieldpieces, with their carriages and a suitable 
supply of cannon balls, which may be available and may not be needed 
in the service, to be placed on the soldiers’ plat in the city cemetery in 
said city: Provided, That no expense shall be incurred by the United 
States in connection with the donation of the above-mentioned articles 
of ordnance property. 

Sud. 29. That the various cannon and other articles of ordnance prop- 
erty furnished under the foregoing provisions of this act shall not be 
required to be accounted for to the Chief of Ordnance. 

ec. 30. That the Chief of Ordnance is hereby authorized to sell, 
without advertisement, for public parks, public buildings, and soldiers 
monuments pu es surplus obsolete brass or bronze cannon, carriages, 
and cannon balls at suc rices as he may deem reasonable and just: 
Provided, That hereafter obsolete brass or bronze cannon shall not be 
disposed of except as provided for in this act. 


The SPEAKER. The gentleman from Iowa asks unanimous 
consent to consider this bill. Is there objection? 

Mr. CLARK of Missouri. What is it this bill does? Reserving 
the right to object. 

Mr. HULL of Iowa. This bill groups together all the bills the 
House and Senate have not acted upon donating these con- 
denmed cannon. 

Mr. CLARK of Missouri. I am glad of it. 

The SPEAKER. The Chair hears no objection. 

Mr. HULL of Iowa. I offer the following amendment, to be 
section 29. 

The Clerk read as follows: 


Sec. 29. That the Secretary of War be, and is hereby, authorized and 
directed to donate to Danville Branch of the National Home for Volun- 
teer soldiers, four brass or bronze cannon, with their carriages and a 
suitable outfit of cannon balls, to be placed on the Soldiers“ Home 

ounds at Danville, III.: Provided, That no expense shall be incurred 
y the United States in the delivery of the same. 


The question was taken, and the arsendment was agreed to. 
Mr. EDWARDS of Georgia. Mr. Speaker, I offer the follow- 


he is 8 authorized 
e! 


Colorado two condemned brass 


ing amendment, to come in as section 30, 
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The Clerk read as follows: 

Sec. 30. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the city of Waynesboro, Ga., two braks or 
bronze cannon and a suitable outfit of cannon balls to be placed on the 
public square of the court-house in said city : Provided, That no expense 
shall be incurred by the United States in the delivery of the same. 

The question was taken, and the motion was agreed to. 

Mr. LOUDENSLAGER. Mr. Speaker, I offer the following 
amendment, to come in as section 31. 

The Clerk read as follows: 

Sec. 31. The Secretary of War is hereby authorized and directed to 
donate two pieces of condemned bronze field artill to place around 
the soldiers’ monument at the city of Camden, in the State of New 
Jersey: Provided, That no expense shall be incurred by the United 
States in the delivery of the same. 

The question was taken, and the motion was agreed to. 

Mr. COX of Indiana. Mr. Speaker, I offer the following 
amendment, to come in as section 32, 

The Clerk read as follows: 

Sc. 32. That the Secretary of War be, and is hereby, authorized to 
donate to the town of Jasper, Ind., two condemned brass or bronze 
cannon for the Soldiers’ Monument of J r, Ind.; Provided, That no 
expense shall be incurred by the United States in the delivery of the 
same. 

The question was taken, and the amendment was agreed to. 

Mr. CARLIN. Mr. Speaker, I offer another amendment, to 
come in as section 33. 

The Clerk read as follows: 


Add a new section, to stand as section 33: 

“That the Seeretary of War is hereby authorized and directed to 
donate to the city of Alexandria, Va., nine cannon 5 provided 
the said carriages may be on hand and not needed for other pu 
in the service, and provided ne expense shall be attached to the United 
States in delivery of the same. 


Mr. HULL of Iowa. Mr. Speaker, I understand that they 
have the cannon there—the Daughters of the Confederacy. 

Mr. CARLIN. The Daughters of the American Revolution. 

Mr. HULL of Iowa. The Daughters of the American Revo- 
Jution have the cannon, and the Secretary of War has reported 
to the gentleman that they have the old condemned carriages 
that they are willing to give. 

Mr. CARLIN. That is my understanding of it. 

Mr. TAWNBY. Will there be any left after you get all you 
want? [Laughter.] 

The amendment was agreed to. 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time, 
was read a third time, and passed. 

Mr. HULL of Iowa. Mr. Speaker, I ask that the sections be 
renumbered, as these new ones which have been adopted all 
come in before the last two sections, 

The SPEAKER, If there be no objection, the sections will 
be renumbered. 

There was no objection. 

POST-OFFICE APPROPRIATION BILL. 


Mr. OVERSTREET. Mr. Speaker, I call up from the Speaker's 
table the conference report on the disagreement of the House 
with the Senate on the amendments to the post-office appro- 
priation bill (H. R. 26305), and ask that the statement be read 
in lieu of the report. 

The SPEAKER. The gentleman calls up the conference re- 
port on the post-office appropriation bill and asks unanimous 
consent that the statement be read in lieu of the report. Is 
there objection? 

There was no objection. 

The conference report is as follows: 


CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26305) making appropriations for the service of the Post-Office 
Department for the fiscal year ending June 30, 1910, and for 
other purposes, haying met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 8, 4, 5, 
6, 7, 8, 9, 10, 11, 12, 14, 17, 18, 20, 21, 23, 25, and 27, 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1 2, 13, 15, 16, 19, 22, 24, 26, 28, 
and 29. 

And agree to the same. 

JESSE OVERSTREET, 
JOHN J. GARDNER, 
JoHN A. Moon, 
Managers on the part of the House, 
Bores PENROSE, 
J. P. DOLLIVER, 
A. S. CLAY, 
Managers on the part of the Senate, 


The Clerk read the statement as follows: 


STATEMENT. 


The managers on the part of the House of the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 26305) making appropriations for 
the service of the Post-Office Department for the fiscal year 
ending June 30, 1910, submit the following written statement in 
explanation of the effect of the action agreed upon in the ac- 
companying conference report on each of the Senate amend- 
ments, namely: 

The Senate made 29 amendments to the bill, involving a de- 
crease of $27,000. 

By the action of the conferees, submitted in the accompanying 
report, the House recedes upon amendments involving an in- 
crease of $348,000. 

The Senate receded upon amendments involving an increase 
of $65,000. 

The bill as passed by the House carried $234,436,370. 

As agreed to by the conferees, the bill carries $234,692,370. 

Amendments Nos. 1 and 2: These amendments restore these 
items to their proper places in the bill. 

Amendments Nos. 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12: These 
pat restore to the bill the items as passed by the 

ouse. 

Amendment No, 13: This amendment provides for an increased 
rental in the city of New York, N. Y., for post-office purposes. 

Amendment No. 14: This amendment restores the item as 
passed by the House, 

Amendment No. 15: This amendment provides for the pro- 
motion of 50 per cent of the carriers in second-class post-offices 
from $1,000 to $1,100 per annum. 

Amendment No. 16: This amendment provides payment for 
the promotions authorized in amendment No. 15. 

Amendment No. 17: This amendment restores the item as 
passed by the House. 

Amendment No. 18: This amendment restores the item as 
passed by the House. 

Amendment No. 19: This amendment strikes out authority 
for pneumatic tubes in several cities now covered by law. 

Amendment No. 20: This amendment restores the item as 
passed by the House. 

Amendment No. 21: This amendment restores the item as 
passed by the House. 

Amendment No. 22: This amendment provides for the pay- 
ment of actual and necessary expenses of division superintend- 
ents, assistants division superintendents, and chief clerks, Rail- 
way Mail Service, and railway postal clerks while actually 
traveling on business of the Post-Office Department and away 
from their several designated headquarters. 

Amendment No. 23: This amendment restores the amount as 
passed by the House. 

Amendment No. 24: This amendment provides for an increase 
which was considered necessary by the Postmaster-General for 
blank books, books, etc., for the registry service. 

Amendment No. 25: This amendment provides for reimburse- 
ment of temporary clerks employed in the tabulations of the 
six months’ weighing of the mails, such clerks having served less 
than one year, and during that time receiving promotions amount- 
ing to from $100 to $360 each. 

Amendment No. 26: This amendment provides that postmas- 
ters at money-order offices shall give but one bond. 

Amendment No. 27: This amendment provides for officers or 
enlisted men of the Navy and Marine Corps to act as money- 
order clerks. 

Amendments Nos. 28 and 29: These amendments are dupli- 
cates of amendments 1 and 2. ‘ : 

JESSE OVERSTREET, 

JOHN J. GARDNER, 

JOHN A. Moon, 
Managers on the part of the House, 


The conference report was agreed to. 
NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I call up the conference report on 
the naval appropriation bill (H. R. 26394) and ask that the 
statement be read in lieu of the report. 

The SPEAKER. The gentleman from Illinois calls up the 
conference report on the naval appropriation bill and asks unan- 
imous consent that the statement of the House conferees be 
read in lieu of the report. Is there objection? 

There was no objection. 
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The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26394) making appropriations for the naval service for the fiscal 
year ending June 30, 1910, and for other purposes, having met. 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 6, 
8, 44, and 45. = 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 4, 5, 9, 10, 12, 13, 14, 15, 16, 17, 
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36, 38, 
40, 41, 42, 48, 46, 47, 48, 49, 50, 52, 53, 54, 56, and 57, and agree 
to the same. 

Amendment numbered 19: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 19, and 
agree to the same with an amendment as follows: In the last 
line of the amendment strike out the word “ pending,” and after 
the word “controversy,” in the same line, insert the words 
“now pending;” and the Senate agree to the same. 

Amendment numbered 37: That the House recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: In line 3 of 
the amendment strike out the word “stores” and insert in lieu 
thereof the word “storehouse;” and the Senate agree to the 
same. 

Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 
agree to the same with an amendment as follows: In lieu of the 
matter stricken out insert the following: “And provided further, 
That hereafter it shall be the duty of the Secretary of the Navy 
to report to Congress at the beginning of each regular session 
thereof, in addition to the report directed to be made in the 
act of March 2, 1907, making appropriations for the naval sery- 
ice for the fiscal year ending June 30, 1908, and for other pur- 
poses, a detailed statement showing the amount expended from 
each of the appropriations for the repair of every ship where 
such repairs exceed for any one ship the sum of two hundred 
thousand dollars in any one fiscal year;” and the Senate agree 
to the same. 

On the amendments of the Senate numbered 1, 7, 11, 18, 39, 55, 
58, and 59 the committee of conference have been unable to 
agree. 

GEORGE Epmunp Foss, 
H. C. LouDENSLAGER, 
L. P. PADGETT, 
Managers on the part of the House. 
EUGENE HALE, 
Gro. C. PERKINS, 
B. R. TILLMAN, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. 


The managers on the part of the House, at the conference on 
the disagreeing votes of the two Houses on the bill (H. R. 26394) 
making appropriations for the naval service for the fiscal year 
ending June 30, 1910, and for other purposes, submit the follow- 
ing written statement in explanation of the effect of the action 
agreed upon and submitted in the accompanying conference re- 
port on the amendments of the Senate, namely: 

Amendment No. 2 provides that the accounting officers of 
the Treasury are authorized and directed to allow in the settle- 
ment of accounts of disbursing offices involved payments made 
to officers of the navy while on temporary leave of absence since 
March 3, 1899, not involving detachment from duty and not in 
excess of leaves of absence allowed by law to officers of the 
army without reduction in pay; and the House recedes. 

Amendment No. 3 provides that the pay and allowances of 
the secretary to the Admiral of the Navy shall be the same 
as those of a lieutenant on the active list having an equal 
length of service; and the Senate recedes. 

Amendments Nos. 4 and 5 provide that the Secretary of the 
Navy shall send to Congress at the beginning of its next regu- 
lar session a complete schedule or list showing the amount in 
money of all pay under the provisions of this act, and for all 
allowances for each grade of officers in the navy, including re- 
tired officers and for all officers included in this act, and for all 
enlisted men so included; also, that the estimates under the 
head of “ Pay of the Navy” shall show the sums allowed for 
pay of officers belonging to the line, staff, and retired list; the 
amount allowed for pay proper, the increases due to longevity 
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and foreign service, the pay at sea rates to officers employed on 
shore; with the total number of warrant and petty officers and 
seamen of the several grades and designations, including as to 
each class the amount allowed for pay proper and for longevity 
or service increases; also, a list giving the rates of pay for all 
petty officers and other enlisted men of the navy; and the House 
recedes. 


Amendment No. 6 excepts the regular force in the Navy De- 
partment at navy-yards and stations which is now under civil- 
service rules and regulations in the lump-sum appropriation 
providing for the clerical, drafting, inspection, and messenger 
service; and the Senate recedes. 

Amendment No. 8 strikes out the House provision for giving 
preference to employees in the clerical, drafting, and inspection 
force discharged for lack of work or insufficiency of funds; and 
the Senate recedes. 

Amendment No. 9 provides for the repeal of section 1556 
of the Revised Statutes, which fixes the pay of clerks to com- 
mandants at navy-yards and naval stations; and the House re- 
cedes. 

Amendment No. 10 authorizes the Secretary of the Navy to 
furnish naval prisoners upon discharge with suitable civilian 
clothing; and the House recedes. 

Amendment No. 12 reduces the total for the Naval War Col- 
lege, Rhode Island, from $19,100 to $14,700; and the House re- 
cedes, 7 

Amendments Nos. 13 and 14 have the effect of placing the 
appropriation for badges and ribbons under the Bureau of 
Navigation instead of under the Bureau of Ordnance; and the 
House recedes. 

Amendment No. 15 provides that from the total appropria- 
tion of “ Ordnance and ordnance stores” not less than $250,000 
shall be expended for the enlargement of the government 
powder factory; and the House recedes. 

Amendments Nos. 16 and 17 make the limitation upon the pur- 
chase of powder from any trust or combination in restraint of 
trade apply to all appropriations for the purchase of powder 
in the act; and the House recedes. 

Amendment No. 19 provides that no part of this amount 
shall be expended for the purchase of torpedoes, or appliances 
or rights pertaining thereto, where the rights to such torpedoes 
or appliances are the subject of pending legal controversy, and 
the House recedes, with the amendment in the last line, to strike 
out the word “ pending,” and after the word “ controversy ” add 
the words “now pending,” so that the last line shall read as 
follows: “of legal controversy now pending.” 

Amendment No. 20 increases the cost of the foundry build- 
ing in the navy-yard, Portsmouth, N. H., from $200,000 to $250,- 
000, but does not increase the appropriation this year; and the 
House recedes. 

Amendment No. 21 increases the appropriation toward the 
improvement of water-front facilities in navy-yard, New York, 
from $50,000 to $76,330; and the House recedes. 

Amendment No. 22 increases the total for the navy-yard, New 
York, by the amount stated in amendment No. 21; and the 
House recedes. 

Amendments Nos. 23 and 24 allow for an appropriation of 
$50,000 for paving around piers, navy-yard, Philadelphia; and 
the House recedes. i 

Amendment No. 25 strikes out the sewer system for the navy- 
yard, Charleston, S. C.; and the House recedes. 

Amendment No. 26 increases the appropriation for paving 
and grading from $10,000 to $20,000, Charleston Navy-Vard; 
and the House recedes. 

Amendment No. 27 decreases the appropriation for the un- 
derground conduit system from $10,000 to $5,00; and the House 
recedes. 

Amendment No. 28 increases the appropriation for the in- 
tercepting drain, Charleston Navy-Yard, from $10,000 to $30,- 
500; and the House recedes. 

Amendment No. 29 decreases the appropriation for the 
pneumatic system, Charleston Navy-Tard, from $10,000 to 
$5,000 ; and the House recedes. 

Amendment No. 30 provides an appropriation of $50,000 for 
increasing and improving torpedo-boat slips, Charleston Navy- 
Yard; and the House recedes. 

Amendment No. 31 strikes out an appropriation of $25,000 
for crane track extension, Charleston Navy-Yard; and the 
House recedes. 4 

Amendment No. 32 increases the total for Charleston Navy- 
Yard from $95,000 to $135,500; and the House recedes. 

Amendments Nos. 33 and 34 provide for an appropriation of 
$5,000 for the repair of the rifle range and wharf at the navy- 
yard, Pensacola; and the House recedes. 
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Amendments Nos. 35 and 36 provide for the completion of the 
marine railway at naval station, Key West, $15,000; and the 
House recedes. 

Amendment No. 37 provides the following appropriations for 
the nayy-yard, Mare Island, Cal.: “To continue improvement 
of channel, $100,000; ordnance stores, $100,000; improyements 
to building No. 69, $4,000; railroad system extension, $20,000; ” 
increasing the appropriation for that yard from $348,500 to 
$572,000; and the House recedes, with the amendment: In 
line 3 of the amendment strike out the word “stores” and in- 
sert in lieu thereof the word “ storehouse.” 

Amendment No. 38 changes the total for the Mare Island 
Navy-Yard, in accordance with amendment No. 37. 

Amendment No, 40 provides for the fellowing appropriations 
for the navy-yard, Puget Sound: “General storehouse (to cost 
$260,000), $100,000; pier No. 8, $75,000; pattern shop, $40,000; 
two oflicers’ quarters, $18,000; warrant officers’ quarters, 
$4,000; ” and the House recedes. 

Amendment No. 41 increases the total for the navy-yard, 
Puget Sound, from $418,000 to $655,000; and the House recedes. 

Amendment No. 42 provides for an appropriation of $45,000 
for levee improvements and grading at the naval station, New 
Orleans; and the House recedes. 

Amendment No. 43 increases the total for public works, navy- 
yards and stations, from $4,202,000 to $4,844,830; and the House 
recedes. 

Amendment No. 44 provides as follows: Toward the prepara- 
tion of plans and the construction of two concrete piers at the 
Naval Academy, Annapolis, Md., and including the pay of the 
necessary draftsmen and inspectors (to cost not more than 
$250,000), $100,000; in all, $100,000; “ and the Senate recedes. 

Amendment No. 45 increases the total public works under 
Secretary's office from $89,000 to $189,000; and the Senate re- 
cedes. 

Amendment No. 46 apportions the clerk hire under the various 
appropriations for the naval training station, Rhode Island, 
but the total amount is not increased; and the House recedes. 

Amendment No. 47 provides for the purchase of land adjoin- 
ing the navy-yard, Charleston, S. C., as a reservation for the 
Marine Corps, and appropriates $6,500 for the same; and the 
House recedes. 

Amendment No. 48 provides as follows: “To complete the 
marine garrison, navy-yard, Bremerton, Wash., one marine bar- 
racks, $150,000, and for officers’ quarters, $60,000; in all, $210,- 
000 ;” and the House recedes. 

Amendment No. 49 increases the total for public works, 
Marine Corps, from $360,000 to $576,500 ; and the House recedes. 

Amendment No. 50 increases the appropriation for provisions, 
navy, from $6,801,523.51 to $7,110,284.31, by reason of the ma- 
rines serving on board ship, as heretofore; and the House 
recedes. 

Amendment No. 51 strikes out the House provision; and the 
House recedes, with the following amendment: In lieu of the 
matter stricken out insert the following: 

“And provided further, That hereafter it shail be the duty of 
the Secretary of the Navy to report to Congress at the beginning 
of each regular session thereof, in addition to the report directed 
to be made in the act of March 2, 1907, making appropriations 
for the naval service for the fiscal year ending June 30, 1908, 
and for other purposes, a detailed statement showing the amount 
expended from each of the appropriations for the repair of 
every ship where such repairs exceed for any one ship the sum 
of $200,000 in any one fiscal year.” 

Amendment No. 52 provides for an increase for the engineer- 
ing experiment station, Naval Academy, Annapolis, Md., from 
$11,968 to $17,488; and the House recedes. 

Amendment No. 53 provides for the title of “ warrant machin- 
ist” to be changed to machinist,” and is as follows: 

“The title of ‘warrant machinist’ is hereby changed to ma- 
chinist; and all machinists shall, after six years from date of 
warrant, be commissioned chief machinists to rank with, but 
after, ensign, and shall on promotion have the same pay and 
allowances as are allowed chief boatswains, chief gunners, 
chief carpenters, and chief sailmakers, and no machinist shall 
be promoted until he shall have passed such examination before 
a board as the Secretary of the Navy may prescribe; and no 
warrant officer heretofore or hereafter promoted six years from 
date of warrant shall suffer a reduction in pay which, but for such 
promotion, would have been received by him: Provided, That 
chief boatswains, chief gunners, and chief machinists shall be 
eligible for appointment to the grade of ensign under the restric- 
tions imposed by law upon the appointment of boatswains, gun- 
ners, and warrant machinists to that grade.” 

And the House recedes, 


Amendment No. 54 provides as follows: 

“The crypt and window spaces of the United States Naval 
Academy chapel are to be used only for memorials to United 
States nayal officers who have successfully commanded a fleet 
or squadron in battle, or who have received or may receive the 
thanks of the Congress of the United States for conspicuously 
distinguished services in time of war, and no memorial shall be 
accepted for or installed in said crypt or window spaces until at 
least five years after the death of the officer in question: Pro- 
vided, That nothing in this provision shall be considered as in- 
validating any agreement made by the present or any former 
Superintendent of the Naval Academy authorizing a memorial 
window in the old Naval Academy chapel to be transferred to the 
new Naval Academy chapel.” 

And the House recedes. 

Amendment No. 56 provides that of the two first-class battle 
ships provided for in this act, not more than one shall be built 
by one contracting party; and the House recedes. 

Amendment No. 57 is as follows: 

“The Secretary of the Navy is hereby authorized, in his dis- 
cretion, to contract for or purchase one destroyer whose vitals 
are located below the normal load water line, such vessel to cost 
not to exceed $400,000 and to have a speed not less than 22 
knots; also two small vessels of similar construction having a 
speed of not less than 16 knots and to cost not to exceed 
$22,500 each: Provided, That before any vessel provided for in 
this paragraph shall be purchased or contracted for a vessel of 
similar construction shall have been constructed complete and of 
full size for naval warfare and submitted to the Navy Depart- 
ment for such trial and tests as the Secretary of the Navy may, 
in his discretion, prescribe, and as the result of such tests be 
demonstrated to have fulfilled all the reasonable requirements 
of naval warfare for such a vessel.“ 

And the House recedes. 

The committee of conference has been unable to agree on the 
following amendments: 

Amendment No. 1: The provisions of the act approved June 
29, 1906, entitled ‘An act making appropriations for the naval 
service for the fiscal year ending June 30, 1907, and for other 
purposes,’ providing for the retirement in the next higher grade 
of officers of the navy who served during the civil war, shall 
not operate to deprive any officer of the navy who has been, or 
may be, retired, since the passage of that act, of the right to 
increased rank and pay to which, but for the passage of said 
act, he would have been entitled.” 

Amendment No. 7: “and that all employees of the navy- 
yards, gun factories, and naval stations, in addition to the 
fifteen days’ leave of absence now provided for by existing law, 
may hereafter, in exceptional and meritorious cases, where such 
employees are ill, be granted sick leaves of absence with pay, 
in the discretion of the Secretary of the Navy, not to exceed 
fifteen days in any one year.” 

Amendment No. 11 strikes out the following in the House 
bill: “unless a certificate of birth or a verified written state- 
ment by the parents, or either of them, or in case of their death 
a verified written statement by the legal guardian, be first fur- 
nished to the recruiting officer, showing applicant to be of age 
required by naval regulations, which shall be presented with the 
application for enlistment,” and adds the following: “ unless 
a certificate of birth or written evidence other than his own 
statement or statement of another based thereon, satisfactory 
to the recruiting officer, showing the applicant to be of age re- 
quired by naval regulations, shall be presented with the appli- 
eation for enlistment.” 

Amendment No. 18 relates to the purchase of powder and 
strikes out the words “an emergency,” and inserts the word 
“war,” thereby limiting the purchase of powder from any trust 
or combination in restraint of trade to the event of war only. 

Amendment No. 39: The Secretary of the Navy is directed, 
by suitable board, to investigate and report to Congress the ad- 
visability and necessity of establishing a naval base, including a 
navy-yard and repair station, on the coast of the State of Cali- 
fornia, south of San Francisco; and if the establishment of such 
naval base is deemed necessary and advisable at what place on 
said coast said naval base should be located, and an estimate 
of the cost of same.” 7 

Amendment No. 55: “Provided, That no part of the appropria- 
tions herein made for the Marine Corps shall be expended for 
the purposes for which said appropriations are made, unless 
officers and enlisted men shall serve, as heretofore, on board all 
battle ships and armored cruisers, and also upon such other ves- 
sels of the navy as the President may direct, in detachments of 
not less than 8 per cent of the strength of the enlisted men of 
the navy on said vessels,” 
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Amendment No. 58 strikes out the following from the House 
bill: “Provided, That no part of the above appropriation shall 
be used for the payment of the construction of any collier the 
total cost of which shall exceed $900,000.” 

Amendment No. 59: That there shall be kept, in the discre- 
tion of the President, as far as practicable, one-half of the navy 
of the United States on the Pacific at all times.” 

The increases in the naval appropriation bill for this year 
by Senate amendments agreed to in conference are as follows: 
Public works, navy-yards and stations, $642,830; public works, 
Marine Corps, $216,500; provisions, navy, $308,760.80; experi- 
ment station, Naval Academy, $5,520. The Senate made a re- 
duction in the House bill of $4,400, and the conferees reduced 
the bill as it passed the Senate by $100,000. 

: Grorce EDMUND Foss, 


Mr. FOSS. Mr. Speaker, I wish to state that this leaves in 
disagreement on the naval appropriation bill about half a dozen 
items, 

The amount of the bill as it passed the House was $135,- 
766,771. As it stands now, the bill amounts to $136,935,199. 

I call for the adoption of the report. 

Mr. UNDERWOOD. Before the gentleman asks for a vote 
I should like to put to him some questions about the matter. 

Mr. FOSS. I yield to the gentleman. - 

Mr. UNDERWOOD. I see that the conference committee 
have agreed to Senate amendments for public works and naval 
stations to the extent of $642,830 in this conference report. 

Mr. FOSS. Yes. 

Mr. UNDERWOOD. In view of the present condition of the 
Treasury, the deficit that is facing the country, I should like 
to ask the gentleman where the necessity arose for the increase 
of these public buildings. 

Mr. FOSS. These amendments which were put in by the 
Senate were all in the estimates as they were sent to our com- 
mittee originally, and they were requested by the Navy Depart- 
ment. Most of them, I think; went out on points of order in 
the House. Then they were put in again over in the Senate. 

Mr. UNDERWOOD. If they came as estimates to your com- 
mittee, the committee did not think it necessary to put them 
in at the time the bill passed the House. Now I should like 
to have the gentleman state wherein the necessity arose for this 
increase of $642,000 for public works, and $308,000 for an ex- 
periment station at the Naval Academy, when it seems that 
under the present necessities of the country for economy. we 
could at least forego the building of additional public buildings 
unless there is some extreme necessity shown for the same. 

Mr. FOSS. Undoubtedly between the time when the bill 
passed the House and the time when it was taken up in the Sen- 
ate the Navy Department appealed to the Senate committee for 
these provisions. 

Mr. UNDERWOOD. I have no doubt of that. 

Mr. FOSS. But I am not familiar enough with the situation 
to know that fact. When these matters came up in conference, 
the Senate conferees said that the Navy Department desired 
them, and consequently they were put on as Senate amend- 
ments. 

Mr. UNDERWOOD. I have no doubt that the Navy Depart- 
ment asked for the buildings. I am not questioning the fact 
that they may have been useful, but, under the present condi- 
tions of the country and of the Treasury, I do not think the 
gentleman ought to bring a conference report or a bill to this 
House increasing the appropriations over what they were in the 
bill when they left the House—nearly a million dollars—without 
he can show to the House an absolute necessity on the part of 
the Government for the increase he has agreed to. 

Mr. FOSS. I will say to the gentleman that this is a very 
small increase compared with the increases that have been made 
in previous years, The increases on public works were twice 
that. 


Mr. UNDERWOOD. I know we were very extravagant, but 
we had money to be extravagant on; but we have now reached 
the time when we have not got the money, and the gentleman 
brings in a bill increasing the expenditures before the House, 
and he should be able to justify absolutely every increase that 
the bill contains. 

Mr. FOSS. Mr. Speaker, I call for the adoption of the con- 
ference report. 

The conference report was agreed to. 

Mr. FOSS. Now, Mr. Speaker, I move that the House disa- 
gree to amendments numbered 1, 7, 11, 18, 39, 55, 58, and 59, 
and agree to the conference already asked for by the Senate. 


The SPEAKER. The gentleman from Illinois moves that the 
House further insist on its disagreement to the amendments 
indicated and agree to the conference asked for by the Senate. 
Without objection—— 

Mr. MANN. I object, Mr. Speaker; I would like to have a 
vote on the question. 

Mr. FOSS. Does the gentleman desire a separate vote? 

Mr. MANN. No; I am willing to have a vote on all the 
amendments at once. 

The question was taken, and on a division (demanded by Mr. 
Mann) there were 100 ayes and 3 noes. 

So the motion of Mr. Foss was agreed to. 

The SPEAKER appointed as conferees on the part of the 
House Mr. Foss, Mr. LouDENSLAGER, and Mr. PADGETT. 


RIGHT OF WAY ACROSS FORT KEOGH MILITARY RESERVATION, MONT, 


The SPEAKER laid before the House the following Senate 
resolution. 

The Clerk read as follows: 

Resolved, That the Secretary be directed to request the House of 
Representatives to return to the Senate H. R. 34149, granting to the 
Montana, Wyoming and Southern Railroad Company a right of way 
across Fort Keogh Military Reservation, Mont. 

The SPEAKER. Without objection, the request will be 
granted. 

There was no objection. 


CONTESTED-ELECTION CASE—OGCTAVIANO A. 
H. ANDREWS. 


Mr. OLMSTED. Mr. Speaker, by direction of Committee on 
Elections No. 2, I present a report (H. Rept. No. 2246) and 
accompanying resolutions in the case of Octaviano A. Larrazola 
against William H. Andrews, involving the right to a seat in 
the House of Representatives of the United States in the Six- 
tieth Congress as a Delegate from the Territory of New Mexico. 
Accompanying it is a statement by two Members, not dissenting 
at all, but commenting on the laws of New Mexico. I do not 
ask for the reading of the report, but of the resolutions. 

The Clerk read the resolutions, as follows: 

House resolution 591. 

Resolved, That Octaviano A. Larrazola was not elected and is not 
entitled to a seat in the Sixtieth Congress as a Delegate from the Ter- 
ritory of New Mexico. 

Resolved, That William H. Andrews was elected and is entitled to 


a seat in the Sixtieth Congress as a Delegate from the Territory of 
New Mexico. 


The resolutions were agreed to. 
BRIDGE ACROSS RED RIVER. 


Mr. WATKINS. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 28193) to authorize 
the city of Shreveport to construct a bridge across Red River. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the city of Shreveport, a corporation organized 
under the laws of the State of Louisiana, its successors and assigns, be, 
and they are hereby, authorized to construct, maintain, and operate a 
traffic bridge and Cs fear thereto across the Red River at Shreve- 
port, in the State o uisiana, in accordance with the provisions of the 
act entitled “An act to re; te the construction of bridges over 
navigable waters,” approved rch 23, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 


The SPEAKER. Is there objection to the present considera- 
tion of the bill? 

There was no objection. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


TITLE TO CERTAIN LAND IN NEW MEXICO, 


Mr. DIEKEMA. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 1617) to quiet title to 
certain land in Dona Ana County, N. Mex. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That in all cases where persons haye made a claim 
or claims to land in Dona Ana County, N. Mex., by virtue or under color 
or bona fide claim of right or title derived from the Mexican land gran 
known as the Refugio Colony grant, in said county, and which gran 
was confirmed by the final decree of the Court of Private Land Clai 
rendered in 1902, and where such person or persons in good faith an 
for a valuable consideration have purchased such lands and occupied 
and improved the same prior to the rendition of said decree, in the 
bona fide belief that said lands were embraced in and a part of said 
grant and which lands were excluded therefrom by the final survey of 
said grant ordered by said court, and where said persons, their assigns, 
and successors in interest have used, improved, and continued in the actua. 
possession of the same as according to the lines of the original pur- 
chase, and where no valid adverse right or title (except of the United 
States) exists, such occupants, claimants, or purchasers may purchase 
and the Commissioner of the General Land Office shall cause patents 
to issue for the same, after having such lands surveyed under existing 
laws, at the minimum price established by law, upon first rt ig proar 
of the facts as required in this section, under regulations to be pro- 
vided by the Commissioner of the eral Land Office, joint entries 
being admissible by coterminous proprietors to such an extent as will 
enable them to adjust their respective boundaries: Provided, That the 
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right to purchase herein given shall not extend to lands 4 2 
mines of gold, silver, 1 or other valuable minerals: And vided, 
That whenever it shall made to appear by petition from fre occu- 
pants of such land that injury to permanent improvements would re- 
sult from running the lines of the public survey through such per- 
manent improvements, the Commissioner of the General Land ce 
may recognize existing lines of subdivisions. 
The Clerk also read the following committee amendments: 


On page 2, line 3, strike out the word “ purchase” and insert in lieu 
thereof the words make entry.” 

On page 2, line 6, strike out the words “at thé minimum price 
established by law” and insert in lieu thereof the words “on ment 
of the fees and commissions required on original homestead entries.” 

On page 2, line 12, strike out the word “ purchase” and insert in 
lieu thereof the words “ make entry.” 
oe: id one new section thereto, to stand as section 2, and to read as 
ollows : 

“Sec. 2. That the Commissioner of the General Land Office is hereby 
authorized to render to the claimants under this act such assistance 
as he may deem nec in the matter of the pre tion and sub- 
mission of proofs hereunder, and all actual expenses incurred by clerks 
of the General Land Office or others detailed by the commissioner in 
rendering the necessary assistance to such claimants, including per 
diem allowance in lleu of subsistence, may be paid from the appropria- 
tion for expenses of inspectors, General d Office.” 


The SPEAKER. Is there objection? 

Mr. UNDERWOOD. Reserving the right to object, I would 
like to ask the gentleman how large a tract does this cover? 

Mr. DIEKEMA. Eight thousand five hundred acres. 

ue UNDERWOOD. How much is the ownership of any one 
man 

Mr. DIHKEMA, There are a little over 1,000 families. 

Mr. UNDERWOOD. Les; but how much land does one man 
own? 

Mr. DIEKEMA. Not much. There are only 8,500 acres, and 
there are 1,000 families. interested in it. 

Mr. UNDERWOOD. Is the limitation made within the terms 
of the homestead act—that is, does it exceed 160 acres? 

Mr. DIEKEMA. The homestead act would make no differ- 
ence about this, because each man would get the lands that he 
had originally purchased from the colony and to which he had 
received title under that purchase, no matter how small the 
tract or how large the tract; but there is no very large tract in it. 

Mr. UNDERWOOD. What I want to get at is this—as to 
whether this is an attempt to grant the persons who had no 
legal rights, as shown by this report, a large tract of land, or 
whether it is simply confirming the title to people who could 
have taken up that much public land under homestead entry? 

Mr. DIEKEMA. No; it is confirming the title to people who 
actually did take possession, who made improvements, and who 
are now in possession, and who did so under the survey made 
in 1878 by Mr. Elkins, relying that that survey would be con- 
firmed by the Government. 

Mr. STEPHENS of Texas. Will the gentleman inform us 
where this land is situated? 

Mr. DIEKEMA. In Dona Ana County, N. Mex. 

Mr. STEPHENS of Texas. Is it on the Rio Grande River? 
What I want to get at is, is it irrigable land? 

Mr. MANN. It is Refugio Colony grant lands. 

Mr. DIEKEMA. It was originally, in 1851, a Mexican grant 
to the Refugio Colony; and in the treaty we made with Mexico 
when we purchased this land, we agreed to confirm this land 
grant. 

Mr, STEPHENS of Texas. Has it ever been confirmed by the 
United States Government? 

Mr. DIEKEMA. Yes; but from this land grant, according to 
the latest survey, were excluded about 8,500 acres, which were 
bought in good faith by actual settlers, who made improvements. 

Mr. STEPHENS of Texas. Then, this Iand that was ex- 
cluded in the survey would be public domain? 

Mr. DIEKEMA. Would be public domain unless the grant 
was made to the parties who actually purchased the same. 

Mr. STEPHENS of Texas. And you propose to let these peo- 
ple have the land they intended to get off the public domain? 

Mr. DIEKEMA., And for which they actually paid the 
Refugio Colony. 

Mr. STEPHENS of Texas. I think there should be no objec- 
tion to that. 

Mr. SULZER. Where is this land located? 

Mr. DIEKEMA. In Dona Ana County, N. Mex. 

Mr. SULZER. How many acres? 

Mr. DIEKEMA. Eight thousand five hundred acres. 

Mr. SULZER. What is it worth to-day? 

Mr. DIEKEMA, Nobody can tell. 

Mr. MANN. It is not valuable land? 

Mr. DIEKEMA. It is not valuable land at all. 

Mr. NELSON. Not mining property? 

Mr. MANN. No. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. i 

The question is on agreeing to the amendments. 


The question was taken, and the amendments were agreed to, 
The bill as amended was ordered to be read a third time, 
read the third time, and passed. 


CLARENCE FREDERICK CHAPMAN, V. 8. NAVY. 


Mr. BUTLER. Mr. Speaker, I call up the conference report 
on the bill (H. R. 12499) for the relief of Clarence Frederick 
Chapman, U. S. Navy, and ask unanimous consent that the 
statement be read in lieu of a report. 

The SPEAKER. The gentleman calls up a conference report 
and asks unanimous consent that the statement be read in lieu 
of the report. Is there objection? [After a pause.] The Chair 
hears none, and the Clerk will read. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill H. R. 
12499, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment. 

THOMAS S. BUTLER, 
EBNEST W. ROBERTS, 
A. W. GREGG, 

Managers on the part of the House. 


CHARLES DICK, 

THOMAS S. MARTIN, 

JoHN WALTER SMITH, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 


STATEMENT. 


The managers on the part of the House at the conference on 
the di g votes of the two Houses on the bill (H. R. 
12499) “for the relief of Clarence Frederick Chapman, United 
States Navy,” submit the following written statement in ex- 
planation of the effect of the action agreed upon and submitted 
in the accompanying conference report on the amendment of the 
Senate: 

The Senate in receding from its amendment leaves the bill as 
it passed the House of Representatives. 
Tomas S. BUTLER, 
Ernest W. ROBERTS, 
A. W. GREGG, 
Managers on the part of the House. 


Mr. BUTLER. Mr. Speaker, I move the adoption of the 
report. 

The SPEAKER. The question is on the motion of the gentle- 
man from Pennsylvania to adopt the report. 

The question was taken, and the report was adopted. 


TRANSFERRING DAWSON COUNTY, TEX., TO NORTHERN JUDICIAL 
DISTRICT. 


Mr. HENRY of Texas. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (H. R. 28305) to 
attach Dawson County, in the State of Texas, to the Abilene 
division of the northern judicial district of said State and to 
detach it from the Fort Worth division of said court, which I 
send to the desk and ask to haye read. 

The Clerk read as follows: 

Be it enacted, ete., That Dawson County, in the State of Texas, be, 
and the same is hereby, attached to and made a part of the Abilene 
division of the northern judicial district of the State of Texas and 
detached from the Fort Worth division of said judicial district. 

Sec. 2. That all process against persons resident in said county of 
Dawson and 9 before the court in said judicial district shall be 
issued out of and made returnable to said court at Abilene, and that 
all pean against persons for offenses committed id county 
sh be tried in said court at Abilene: Provided, That no civil or 
criminal cause begun and pending prior to the passage of this act shall 
be in any way affected by it. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the engrossment and third 
reading of the bill. 

The- bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

On motion of Mr. Henry of Texas, a motion to reconsider the 


last vote was laid on the table. 
SELLING SURPLUS INDIAN LANDS, KAW AND OSAGE TRIBES. 


Mr. SHERMAN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 8554) authorizing the 
Secretary of the Interior to sell part or all of the surplus lands 
of members of the Kaw or Kansas and Osage tribes of Indians 
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of Oklahoma, and for other purposes, Which I send to the desk 
and ask to have read. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 
hereby is, authorized and empowered, upon application, to sell, under 
such rules and regulations as he may prescribe, part or all of the sur- 
pur lands of any member of the Kaw or Kansas and Osage tribes of 

ndians in Oklahoma: Provided, That the sales of the Osage lands shall 
be subject to the reseryed rights of the tribe in oil, gas, and other 
minerals. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, I would like to 
have some information about the matter. 

Mr. SHERMAN. Mr. Speaker, the lands of the Kaw tribe 
have been allotted to them, 160 acres for a homestead, and the 
balance is called “ surplus land.” That balance is about 200 acres 
to each Indian. To the Osage tribe the land was allotted in the 
same way—160 acres to each Indian—and a surplus remains, very 
nearly 500 acres to each. This simply means that each Indian 
has more land than he can properly work, and this bill author- 
izes the Secretary to permit the sale of a portion or all of the 
surplus land upon the application of each individual Indian 
where he considers it for the benefit of the Indian to make such 
sale, and, of course, it reserves the right in the oil and minerals 
to the tribe. 

Mr. MANN. Of course that means that very soon all of this 
land will be taken out of the hands of the Indians and put into 
the hands of the white people down there. 

Mr. SHERMAN. The surplus lands; that is the intention, 
certainly. 

Mr. MANN. Why was not that done in the original act if it 
was considered desirable to do so? 

Mr. SHERMAN. It was restricted for a limited time; it was 
restricted for ten years for the Kaws, and the ten years will 
expire in about three years. It is asked that the ten years be 
cut down to the present time. 

Mr. MANN. Does not the gentleman think it will rob the 
Indians of their land and that it is perfectly safe to wait until 
the end of the ten years, instead of waiving that limitation now? 

Mr. SHERMAN. The gentleman is entirely in error. There 
is no purpose of robbing the Indians, and I will not, as long as 
I live and haye any power to do so, permit the passage of any 
act robbing the Indians of their lands or money; and I want to 
call the gentleman’s attention to the fact that I have striven as 
best I could to protect the rights of the Indians rather than the 
rights of the white people. 

Mr. MANN. The gentleman really does not need to say that, 
because everybody on the Committee on Indian Affairs and off 
of it 

Mr. SHERMAN. I understood the gentleman to intimate so. 

Mr. MANN (continuing). Knows that the gentleman has 
stood as a bulwark between robbery and the Indians, but the gen- 
tleman will soon be off the Committee on Indian Affairs 

Mr. CLARK of Missouri. Off the reservation. 

Mr. MANN (continuing). And here is a proposition to permit 
the white people to commence at once to endeavor to get this 
land away from the Indians, and the white people are pretty cute. 

Mr. SHERMAN. There is no doubt about that; the gentle- 
man’s presence here proves that. 

Mr. MANN. And there will not be any land left in the posses- 
sion of the Indians and mighty little money left in their hands 
in three years if this bill goes through. 

Mr. SHERMAN. The gentleman should understand that this 
does not apply to the homestead; that each Indian will have 160 
acres, but that 660 acres is rather a substantial—that is not the 
exact term—is rather more than the Indian is supposed to be 
able to till for himself and his family, and each Indian has that. 

Mr. MANN. We had the assurance of the gentleman from 
Oklahoma the other day that the Indians did not till probably 
40 acres of what they had, but the lands were leased. Now, if 
the title remains in the Indians and permits the leasing of lands 
then we know they will have something to live on, but if the title 
passes out of the Indians there is no way of keeping the money 
in the hands of the Indians, and it will be only a short time be- 
fore they will be bereft of lands and bereft of money, and the 
Government will have to take care of them, and I think three 
years longer to wait would not hurt anybody. 

Mr. MACON. May I ask the gentleman why the Indian should 
not work as well as anybody else? 

Mr. SHERMAN. The Indian should work, and we have legis- 
lated as far as possible to make it absolutely necessary that they 
should work. For instance, in regard to the Sioux Indians, some 
years ago we provided that the administrative officer of the Goy- 
ernment should have the privilege of withholding their rations 
except where they work for their rations, and so far as it has 
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been possible this House and both bodies of Congress has put it 
in the power of the administrative officers to compel the Indians 
to do what we do—earn their bread by the sweat of their face. 

Mr. MACON. I stand with the gentleman from New York 
absolutely on that ground. I think they ought to be made to 
work just as we do. 

Mr. SHERMAN. That is just what we are trying to do all 
along the line. Now, there is more land held by each Indian 
than he could cultivate if he were as industrious as the gentle- 
man from Illinois, and I can not say anything more extrayagant 
along that line, more pressing in the line of industry. [Ap- 
2 I think the Indian should be made to till and care for 

s land. 

They do not try to do it, but even if they did try they could 
not do it where the amount of the individual holding is so great, 
and this proposition is that under regulations prescribed by the 
Secretary permission be given them to sell whatever of their 
surplus lands they do not need and use the money under the di- 
rection of the Secretary of the Treasury in improving land that 
they still have, 

Mr. MANN. I do not see what authority the Secretary of the 
Treasury would have over the purchase price of this land after 
it is receiyed. It can not be paid into the Treasury of the 
United States, 

Mr. SHERMAN. The Indians do not have this money paid 
to them until the Congress says so. A 

Mr. STEPHENS of Texas. It is for the use and benefit of 
the Indians and placed to their credit. 

Mr. SHERMAN. They get the interest, certainly, per capita 
annually, but they do not get the principal under the terms of 
the original act until the Congress says so. 

Mr. MANN. Where they sell their own land? 

Mr. SHERMAN. Under the terms of the agreement this 
money goes into the Treasury, the interest thereon to be used 
by them, or to be paid to them, rather, annually per capita. 

Mr. MANN. Here the other day we had a proposition offered 
by the gentleman from Oklahoma in its original form, objected 
to by the gentleman from New York, although he finally agreed 
to a modified form, to take part of the principal—possibly not 
of these Indians, but other Indians in Oklahoma—on the origi- 
nal proposition to pay their debts, their grocery bills, and so 
forth, for the ensuing year. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, I object for the present, 

COMPENSATION OF COMMISSIONS, ETC, 

Mr. TAWNEY. Mr. Speaker, I ask unanimous consent that 
the following may be considered in the Committee of the Whole 
in order as an amendment and separate secticn to the sundry 
civil appropriation bill (H. R. 28245). 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent that the following order, which the Clerk will re- 
port, may be agreed to. 

The Clerk read as follows: 

Sec. —. That hereafter no part of the public moneys, or of any ap- 
propriation heretofore or hereafter made by Congress, shall be used for 
the payment of compensation or expenses of any commission, council, 
board, or other similar body, or any members thereof, or for expenses in 
connection with any work or the results of any work or action of any 
commission, council, board, or other similar body, unless the creation of 
the same shall have been authorized by Congress; nor shall there be em- 
employed, by detail, hereafter or heretofore made, or otherwise, personal 
services from any executive department or other government estab- 


lishment in connection with any such commission, council, board, or 
other similar body. 


The SPEAKER. Is there objection? 

Mr. UNDERWOOD. Reserving the right to object, I would 
like the gentleman from Minnesota to explain the entire purport 
of this resolution. It is the first time I have heard it. 

The SPEAKER. The request is that this order shall be 
agreed to, and that it shall be in order to move the amendment 
upon the sundry civil appropriation bill. 

Mr. TAWNEY. That is all it is. I first want to perfect the 
text. After the word “ been,” next to the last line of typewriting, 
insert the words “in specific terms.” 

The Clerk read as follows: 

Insert after the word “ been“ the words “in specifie terms.” 

The SPEAKER. Is there objection? 

Mr. PERKINS, Mr. TOWNSEND, and Mr. GAINES of Tennes- 
see rose. 

The SPEAKER. To whom does the gentleman from Minne- 
sota [Mr. Tawney] yield? 

Mr. TAWNEY. I yield to the gentleman from New York 
[Mr. PERKINS]. 

Mr. PERKINS. I would like to ask the object of this veso- 
lution in one respect. There was, as the gentleman from Min- 


nesota will perhaps remember, in the agricultural appropriation 
=z. 
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‘bill a provision which was carefully debated in the House, and 
a motion was made to strike out the provision having in view 
the action of a certain board of review or advisory committee— 
a referee board—which had acted in connection with certain 
matters in the Agricultural Department. A majority of the 
House, after full debate, retained the provision that was con- 
tained in the agricultural bill and defeated the amendment 
that was offered to strike it out. 

Now, if the object of the amendment now offered by the gen- 
tleman from Minnesota [Mr. Tawney] is to overrule and de- 
feat that action of the House, I must feel bound to object. 

Mr. TAWNEY. I would say, Mr. Speaker, that I did not 
have in mind the referee board of the Agricultural Department 
or the action of the House in respect thereto on the agricultural 
appropriation bill. 

I think the referee board, as it was then claimed, was ap- 
pointed under authority of law. This provision, if it be made 
Jaw, would have no application whatever to that board. What 
is intended especially by this is to meet this condition. It did 
appear, as I have been informed, on the hearings on the agri- 
cultural appropriation bill, and other members of the committee 
have information to that effect, that a great number of com- 
missions that are now in existence have been working under 
authority from the executive department alone, and are em- 
ploying a great many people in the various departments here 
in the work of securing data and information and in tabulating 
and classifying the results of the work of these commissions. 
I am informed that only recently a carload of the answers to 
interrogatories submitted by the “ Uplift commission of the 
people of the United States” have been dumped in the Census 
Bureau of the Department of Congress and Labor for the pur- 
pose of tabulation. 

I am also informed that clerks have been detailed to work in 
preparation of what is commonly known as the “Homes Com- 
mission report,” a report which, in my judgment, ought never 
to have been printed; and this is all being done without author- 
ity of law. Now, this is simply to meet a condition of that kind. 

Mr. PERKINS. I ask that the last amendment offered by 
the gentleman be again reported. 

The SPEAKER, The Clerk will again report the proposed 
order. 

The proposed order was again read. 

Mr. TAWNEY. Mr. Speaker, at the suggestion of some gen- 
tlemen around me, I would ask to withdraw the words in 
specific terms.” 

The SPEAKER. The gentleman modifies his request as indi- 
cated. The Chair wants to understand the request. The gen- 
tleman now asks that it shall be in order under this order to 
e as an amendment upon the sundry civil appropria- 
tion 3 

Mr. TAWNEY. In Committee of the Whole. 

The SPEAKER. In Committee of the Whole. 

Mr. HEPBURN. I would like to ask the gentleman from 
Minnesota why he uses the words “ be authorized by Congress?” 
What does he mean by that? 

Mr. TAWNEY. Authorized by law” is what I mean. 

Mr. HEPBURN. There is a great difference between the 
two. One might mean a statute and the other a resolution of 
the two Houses of Congress. 

Mr. TAWNEY. I modify it so that it shall read “ authorized 
by law.” 

The SPEAKER. The gentleman moves to strike out the 
word “Congress” and insert “authorized by law.” 

Mr. GAINES of Tennessee. Does this proposition deprive a 
Member of the right to object to this matter if it is offered in 
Committee of the Whole on the sundry civil bill? 

Mr. TAWNEY. This makes it in order to be considered as an 
amendment to the sundry civil bill. The merits of the proposi- 
tion will be considered at the time it is offered to the sundry 
civil bill. 

Mr. GAINES of Tennessee. I think it strikes at an evil; but 
I want to ask my friend, Can not a similar provision be also 
reported to the House to regulate this express matter that we 
had under discussion yesterday? 

Mr. TAWNEY. A similar proposition could be offered, but 
whether it would be agreed to is another matter. 

Mr. GAINES of Tennessee. I will ask if he will not offer a 
similar provision? 

Mr. TAWNEY. Is there objection, Mr. Speaker? 

Mr. GAINES of Tennessee. I withdraw whatever objection 
I might have, because I am for the resolution. 

Mr. PARSONS. I object. 

Mr. TAWNEY. Mr. Speaker, I move to suspend the rules 
and adopt the resolution which I have just sent to the Clerk’s 
desk. 


Mr. UNDERWOOD. 


A parliamentary inquiry. 
The SPEAKER. ‘The gentleman will state it. 


Mr. UNDERWOOD. I am not opposed to this resolution of 
the gentleman from Minnesota. I am for it, but I would like to 
inquire of the Chair under what authority the gentleman from 
Minnesota is allowed to move to suspend the rules? 

The SPEAKER. This is one of the last six days. 

The Clerk will report the resolution as presented. 

The Clerk read as follows: 

House resolution 593. 

Resolved, That it shall be in order to offer as an amendment to the 
sundry civil appropriation bill in Committee of the Whole House on 
the state of the Union, the follo A 

Src. —. That hereafter no part of the public moneys, or of any ap- 

ropriation heretofore or hereafter made by Congress, shall be used 
‘or the payment of com tion or expenses of any commission, 
council, board, or other similar body, or any members thereof, or for 
e in connection with any work or the results of any work or 
action of any commission, council, board, or other similar body, unless 
the creation of the same shall be or shall have been authorized by law; 
nor shall there be employed by detail, hereafter or heretofore made, or 
otherwise personal services from any executive department or other 
government establishment in connection with any such commission, 
council, board, or other similar body. 

The SPEAKER. Is a second demanded? 

Mr. PARSONS. I demand a second. 

Mr. TAWNBEY. I ask unanimous consent that a second may 
be considered as ordered. 

. Mr. DOUGLAS. Is next Thursday a legislative day in the 
Sixtieth Congress or not? 

The SPEAKER. The last legislative day is the 3d of March, 
and the last calendar day is the 3d. 

Mr. DOUGLAS. Another parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. DOUGLAS. If this motion to suspend the rules and 
pass this order be carried, will that prevent a suggestion in the 
committee that this is out of order? 

The SPEAKER. Absolutely. While the Chair has not been 
informed, the Chair presumes that the purpose is to make this 
in order to be considered by way of motion and amendment on 
the sundry civil bill. The gentleman from Minnesota [Mr. 
TAWNEY] asks unanimous consent that a second be considered 
as ordered. Is there objection? 

There was no objection. 

The SPEAKER. The gentleman from Minnesota is entitled 
to twenty minutes and the gentleman from New York [Mr. Par- 
sons] to twenty minutes. 

Mr. TAWNBY. Mr. Speaker, the only purpose of this is to 
make in order what I have sent to the desk as an amendment 
to the sundry civil appropriation bill, so that it may be consid- 
ered in Committee of the Whole, when the merits of the propo- 
sition can be considered. I think the matter is of sufficient 
importance to deserve careful consideration on the part of the 
House. In order that it may be considered, I have offered this 
rule, which will make it in order, and have moved the suspen- 
sion of the rules for that purpose. 

Mr. SMITH of California. Mr. Speaker, will the gentleman 
yield to a question? - 

Mr, TAWNEY. Yes. 

Mr. SMITH of California. Does the gentleman intend to 
press this in Committee of the Whole to-day, or will it go over 
until to-morrow, in order that we may have the resolution be- 
fore us and know the exact scope of it? 

Mr. TAWNEY. It will be offered as a separate section to the 
sundry civil appropriation bill and will come up at the end of the 
bill. If we conclude consideration of the bill before we adjourn 
to-day, it will be considered to-day. If not, it will have to go 
over until later. 

Mr. SMITH of California. You do not intend to call it up 
immediately to-day? 

Mr. TAWNEY. No; it will be considered in its regular order. 

I reserve the balance of my time. 

The SPEAKER. The gentleman from New York [Mr. Par- 
s0NS] is recognized for twenty minutes. 

Mr. PARSONS, Mr. Speaker, the object of this rule is to 
make it possible on the sundry civil bill to legislate so that we 
will not have the advantage of any voluntary commission, such 
as the council of fine arts which the President recently cre- 
ated, a voluntary commission composed of a lot of men inter- 
ested in architecture, and art experts, who were willing to give 
the Government free the advantage of their services. The other 
day a limitation was put on this bill which might seem to ac- 
complish that purpose, but the limitation is not worth the 
paper it is written on after the 4th of March, because it is lim- 
ited to the executive order of President Roosevelt; and if the 
President-elect wishes to issue a different order accomplishing 
in another way the same purpose, the limitation in the act 
would not preyent. Therefore this provision, or some such pro- 
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vision as is contemplated by this resolution, is necessary to 
effectually carry out a similar purpose to the one involved in 
that limitation. 

I think that of the many splendid things the President has 
done the establishment of this voluntary council of fine arts is 
one of the best; and I think when we can haye the advantage 
of the free service of these men, we at least ought to be willing 
to accept it. I would not object to a provision that unless 
specially authorized by Congress these people should not be 
paid, but I do object to the provisions in this resolution whereby 
we can not have the advice of experts on any subject even if 
they are willing to give it free. 

Mr. TAWNEY. Will the gentleman permit an interruption? 

Mr. PARSONS. Certainly. 

Mr. TAWNEY. Is the gentleman aware that the law to-day 
prohibits in express terms the acceptance of voluntary service 
on behalf of the Government by any officer of the Govern- 
ment? 

Mr. PARSONS. Why, then, is your amendment necessary? 

Mr. TAWNEY. This amendment becomes necessary because 
of the fact that this work is required of the employees in the 
various departments of the Government. 

The voluntary commissions gather a lot of general data all 
over the United States which is absolutely valueless in the form 
in which it is obtained, and then it is dumped into the depart- 


ment, and the time of the employees is used for the purpose of, 


working out in detail and tabulating and classifying the infor- 
mation and data that is thus obtained, and_imposes upon the 
department and upon the clerks an extra burden. It is true 
that some of the clerks in the department have done this work 
out of hours; but by what right can we require, or should we 
require, these people to perform these services in their own 
time? 

Mr. DOUGLAS. Will the gentleman from Minnesota yield 
for a question? 

Mr. PARSONS. ‘The gentleman from Minnesota has not the 
floor. 

Mr. TAWNEY. Mr. Speaker, I have nothing further I care 
to say on the resolution. 

Mr. PARSONS. Mr. Speaker, I will yield three minutes to 
the gentleman from New Jersey. 

Mr. PARKER, Mr. Speaker, I have a great objection to put- 
ting provisions upon an appropriation bill which are not under- 
stood and may go a great deal farther than they are expected 
to go. It is beyond all question that every now and then, in 
every department, things do not always go right, and the Presi- 
dent or the head of the department appoints a so-called “ com- 
mittee” or “ commission,” whatever it may be—sometimes vol- 
unteers outside, of experts, and sometimes of clerks within— 
to investigate and report. If it be a matter that is germane to 
the work of that particular department, whether it be the 
War or the Navy or the fortifications or of the Interior, it is 
right; and any provision put upon this bill that will prevent a 
complete, honest investigation and the uses of the forces of 
the Government, clerical or otherwise, to tabulate their results 
is wrong, and I object to its being taken up on an appropriation 
bill. It is a kind of provision that ought to be considered by a 
committee reporting specifically, with a special report by the 
committee adopted in this House as a bill, and with the power 
of amendment, and not stuck in under the five-minute rule to 
hamper the Executive in the management of this Government. 
That is why I object to it. I[Applause.] 

Mr. TAWNEY. Mr. Speaker, I want to emphasize this fact. 
The adoption of this order will not in any way interfere with a 
full and free discussion and consideration of this provision on 
its merits when it is proposed and offered to the sundry civil 
bill in the Committee of the Whole House. It will be subject 
to amendment, and full opportunity afforded for discussion and 
consideration. 

Mr. PARSONS. Will the gentleman yield? Would not this 
prevent such work being performed as is performed by the 
natural conservation commission? 

Mr. TAWNEY. I will answer the gentleman when we come 
to consider the proposition on its merits. 

Mr. PARSONS. The gentleman asked me a question, and 
why will he not answer mine? 

Mr. TAWNEY. I would first have to inquire as to authority 
under the law for the conservation commission to dump any 
work on the department. If it is created by authority of law, 
then this would not interfere with it. 

Mr. PARSONS. But if it is not created by authority of law? 

Mr. MANN. Then it has no business to exist. 

Mr. TAWNEY. What right has it, if not created by authority 
of law, to demand of the executive department the time and 
service and money of the Government? 


Mr. PARSONS. It does not demand it, but it gets informa- 
tion for the department, as individuals can. 

The SPEAKER. The question is on agreeing to the motion. 

The question was taken; and on a division (demanded by 
Mr. Parsons) there were—140 ayes and 60 noes. 

Mr. PARSONS. Mr. Speaker, I demand the yeas and nays. 

The SPEAKER. The gentleman from New York demands 
the yeas and nays. All those in favor of taking the yeas and 
nays will rise. [After counting.] Sixteen gentlemen have 
arisen, not a sufficient number. The yeas and nays are refused. 
Two-thirds having voted in favor thereof, the motion is 
agreed to. 

FEARON, DANIEL & co. 

By unanimous consent the reference of the joint resolution 
(S. R. 83) for the relief of the firm of Fearon, Daniel & Co., of 
New York and Shanghai, was changed from the Committee on 
Claims to the Committee on Foreign Affairs. 


WITHDRAWAL OF PAPERS. 


Mr. FULLER, by unanimous consent, was given leave to with- 
draw from the files of the House, without leaving copies, the 
papers in the case of Matilda B. Aldrich (H. R. 15855), no ad- 
verse report having been made thereon. 

Also, to withdraw from the files of the House, without leaving 
copies, the papers in the case of Forest M. Lentz (H. R, 23906), 
no adverse report having been made thereon. 

Also, to withdraw from the files of the House, without leaving 
copies, the papers in the case of David A. Funk (H. R. 27564), 
no adverse report having been made thereon. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the sundry civil appro- 
priation bill (H. R. 28245). 

The motion was agreed to. 

Accordingly the House resolyed itself into Committee of the 
Whole House on the state of the Union, with Mr. Watson in 
the chair. 

Mr. TAWNEY. Mr. Chairman, I withdraw the point of 
order which I made last night to the amendment offered by the 
gentleman from Illinois. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois, and, without objection, the 
amendment will be again reported. 

There was no objection, and the clerk read as follows: 


To follow line 9, page 75, insert: 

“Authority is hereby given the accounting officers of the Treasu 
Department 2 allow and credit in the accounts of ee L. 
Heilner, U. Navy, Sg wan of the thirteenth li 5 district, 
for the 1 year ended une 30, 1906, the sum of 625 pai 
from the appropriation ‘ Supplies ‘ot light-houses, 1906,’ A go . 1 — 
light-house tender Manzanita.” 

The CHAIRMAN, The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


For any a surveys that may be required by the Light-House 
Board or other proper authority, and eR Ay expenses incident 
thereto, e of surveys in aid of the shellfish commission 
of the State of Maryland, which 1 ineluding cost of plats and 
charts, shall not exceed $15,000 in 
available, $20,000. 

Mr. COX of Indiana. Mr. Chairman, I reserve the point of 
order on that paragraph for the purpose of getting some infor- 
mation. I would like to ask the gentleman in charge of the 
bill what is meant by the language, “ included expenses of sur- 
veys in aid of the shellfish commission of the State of Mary- 
land?” 

Mr. TAWNEY. Mr. Chairman, three or four years ago Con- 
gress passed a law authorizing the Coast and Geodetic Survey 
to make certain surveys of the oyster beds in the State of 
Maryland, and we have been expending about $15,000 a year for 


any one year, to be immediately 


that purpose. ; 
Mr. COX of Indiana. Ever since Congress passed its first 
act? 


Mr. TAWNEY. Ever since Congress passed the first act, and 
this is the provision I have on several occasions referred to as 
illustrating the fact that in this day of ours the States are 
eyen willing to surrender sovereignty over their own territory 
in order to get an appropriation out of the Federal Government. 

Mr. COX of Indiana. Do I understand the gentleman to say 
tbat the State of Maryland is working in connection with the 
Federal Government in this particular instance? 

Mr. TAWNEY. The work is being done, as I understand it, 
jointly by the State and the Federal Government; but the 
Federal Government, under that law as I now recall it, has 
complete control and supervision over the work. The triangu- 
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lation is all done by the officers and scientific men of the Coast 
and Geodetic Survey. 

Mr. COX of Indiana. Does the Government appropriate all 
the money for this purpose, or is a part of the money appro- 
priated in the State of Maryland? 

Mr. TAWNEY. I do not know whether the State of Mary- 
land appropriates or how much it appropriates. This appro- 
priation is expended in the payment of compensation to govern- 
ment officials or employees engaged in that work. 

Mr. COX of Indiana. Then, as I understand the gentleman, 
there is an organic statute or law authorizing the appropriation 
for this work. 

Mr. TAWNEY. Oh, yes; Congress passed the law, or this 
appropriation would not be made. 

Mr. GILL. I would state to the gentleman from Indiana that 
the State of Maryland does contribute toward the work. 

Mr. COX of Indiana. How much does the State of Maryland 
pay in connection with the Government each year? 

Mr. GILL. The State pays about $20,000 a year. 

Mr. COX of Indiana. Since this work first began? 

Mr. GILL. Yes; since the work first began—more than the 
Government pays. 

Mr. COX of Indiana. I withdraw the point of order. 

The Clerk read as follows: 


The Secretary of Commerce and Labor, at his discretion, may grant 
to officers of the field force of the Coast and Geodetic * on duty 
in the Philippine Islands, at one time the whole or any portion of the 
annual leave hereafter accrued and unused during a period of three 
years. å 


Mr. GARRETT. Mr. Chairman, I reserye the point of order 
on the paragraph just read. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

On page 78, line 19, after the word “may,” insert the word “ here- 
after,“ and in line 21 strike out the word “ hereafter.” 

Mr. GARRETT. Mr. Chairman, how much time do they have 
now? 

Mr. TAWNEY. Mr. Chairman, their leave, if serving in the 
United States, is thirty days annually. In the Philippine 
Islands, owing to the fact that the weather is such that they 
can work all the time over there, in the three years that they 
are detailed for service they get practically no leave whateyer. 
Now, they do not get additional compensation, as the officers of 
the army and navy do who are serving in the Philippines. 

They get the same compensation that the officers of the Coast 
and Geodetic Survey get if they were serving in the field in the 
United States, but service there for a period of three years 
that these men are detailed for necessarily has an injurious 
effect upon the men, and then they have lost their leave and 
they have no time to their credit when they get home in which 
they can recuperate, and they have to take whatever they do 
at their own expense. It applies only to a few people who are 
detailed from the Coast and Geodetic Survey to service in the 
Philippine Islands. 

Mr. GARRETT. It enables them to have all of their leave 
at once where they have not used it? 

Mr. TAWNEY. Yes; they can accumulate only for three 

ears. 
z Mr. GARRETT. To secure a much-needed rest. I with- 
draw the point of order. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

That no part of the money herein appropriated for the Coast and 
Geodetic Survey shall be available for allowance to civilian or other 
officers for subsistence while on duty at Washington (except as here- 
inbefore provided for officers of the field force ordered to Washington for 
short periods for consultation with the superintendent), except as now 
provided by law. 

Mr. TAWNEY. Mr. Chairman, I ask now to return to the 


bottom of page 63, to the paragraph beginning at the bottom of 


page 63. 

The CHAIRMAN. The gentleman from Minnesota moyes to 
return to the paragraph at the bottom of page 63. 

Mr. TAWNEY. I ask that that paragraph be again read; it 
was read last evening. 

The CHAIRMAN, Without objection the paragraph will be 
again read. 

There was no objection. 

The Clerk read as follows: 


No part of any money appropriated by this act shall be used in pay- 
ment of compensation or expenses of any person detailed or trans- 
ferred from the Secret Service Division of the Treasury Department, 
or who may at any time during the fiscal year 1910 have been employed 
by or under said Secret Service Division. 

Mr. BENNET of New York. Mr. Chairman, I make the point 


of order against the provision that it is contrary to existing law 
XLIII ——196 


and therefore not in order under Rule XXI, and I desire to be 
heard briefiy on the point. I say frankly to the Chair that the 
question as to whether this is subject to the point of order is 
not free from doubt even in my own mind. Last year the pro- 
vision was held to be in order, but at that time the attention 
of the Chair was not called to section 166 of the Revised 
Statutes of the United States, which authorizes the head of any 
department to transfer clerks within the department as he sees 
fit. That is the substance of the statute. This provision will 
prohibit the Secretary of the Treasury from utilizing in any 
way the operatives of the Secret Service Division or the clerical 
force, and there seems to be some slight distinction—— 

The CHAIRMAN. To what section is the gentleman refer- 
ring? 

Mr. BENNET of New York. To section 166 of the Revised 
Statutes. 

Mr. TAWNEY. It may perhaps aid the Chair and perhaps the 
gentleman from New York if I call his attention to the fact that 
the services of no clerks are paid out of this appropriation, and 
these employees or operatives or per diem employees in the 
Treasury Department are not clerks. 

Mr. BENNET of New York. In connection with that I will 
call the attention of the Chair to the unbroken line of decisions 
that anything inserted in an appropriation bill which is contrary 
to the construction of a statute which has been adopted by the 
head of a department comes under the inhibition. Now, the Sec- 
retary of the Treasury has construed the operatives in the Treas- 
ury Department to be clerks, and therefore under these rulings, 
which are an unbroken line, the point made by the gentleman 
from Minnesota is of no effect. 

Mr. SHERLEY. Mr. Chairman, I desire to call the attention 
of the Chair to the fact that this limitation does not say that 
the transfer shall not be made; it simply limits the money, It 
is in the power of the Congress to refuse to appropriate any 
money, and it is clearly in the power of the Congress to say that 
that money shall not be paid under certain conditions. 

The CHAIRMAN. The Chair is very clear on the proposi- 
tion. The Chair thinks it is not subject to the point of order. 
It does not seek to change existing law. Congress has the right 
to appropriate or not to appropriate even for a lawful purpose, 
and it is not necessary to decide whether the transfer is law- 
ful or unlawful. This is simply a withholding of money from 
certain persons under certain conditions as Congress has the 
right to do, without discussing the legality of the transfer of 
clerks. The Chair thinks it is not subject to the point of 
order and therefore overrules the point of order. 

Mr. BENNET of New York. Mr. Chairman, as I said in the 
beginning, I thought it my duty to submit to the Chair the statute 
which last year had not been brought to the attention of the Chair 
at the time of the ruling. I now move, Mr. Chairman, to strike 
out the entire provision, and I should like to ask unanimous 
consent, in view of the rather general interest in the subject, 
to proceed strictly upon the motion and upon the subject-matter 
of the limitation for forty minutes, i 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to speak for forty minutes. Is there ob- 
jection? 

Mr. FITZGERALD. Mr. Chairman, I suggest that instead of 
making that request the gentleman from New York make a re- 
quest that some time be fixed for the discussion of this para- 
graph, and to divide it between those who favor his motion and 
those opposed to his motion. 

Mr. BENNET of New York. I will say very frankly to my 
colleague that this is not a question of there being sides, as far 
as I know. 

Mr. TAWNEY. Some are for and some against. 

Mr. FITZGERALD. The gentleman moves to strike out this 
paragraph. I am opposed to that motion, and that constitutes 
sides at once. I make that suggestion in an effort to facilitate 
the consideration of the matter. If the gentleman is to take 
forty minutes, I have no objection to him occupying all the time 
he pleases. 

Mr. BENNET of New York. My only objection to that would 
be that I have not consulted at all with gentlemen on this side. 

Mr. NORRIS. Will the gentleman permit a suggestion? 

Mr. BENNET of New York. Certainly. 

Mr. NORRIS. I will suggest that, because he has not con- 
sulted, it might be well to bear in mind the suggestion made by 
the gentleman from New York. I presume there are quite a 
number of Members who think as the gentleman who makes the 
motion thinks, namely, that this paragraph ought to be stricken 
out, and would like to take part in the discussion. Now, if the 
gentleman consumes forty minutes, the probabilities are that 
unless agreement is made he will be the only one who will be 
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allowed to speak on this side of the question, because if forty 
minutes are taken on the other side it will be quite a lengthy 
discussion. I do not know that I care to speak. 

I would not object to the gentleman taking the time, because 
I know he has given it study and it will be interesting, but I 
anticipate there are quite a number of Members who want to 
be heard on that side of the question. 

Mr. GAINES of Tennessee. Mr. Chairman, I want to say to 
the gentleman that I do not know whether I agree to the 
limitation without further limitation, and that I shall propose 
to discuss the matter some, too. So I do not want him to con- 
sume all the forty minutes of time, and so far as that request 
is concerned I now object. I am willing that the gentleman 
shall go ahead fifteen or twenty minutes. 

Mr. TAWNEY. Mr. Chairman, I submit that in lieu of the 
request of the gentleman from New York we allow two hours 
and a half for the discussion of this motion to strike out this 
provision, one-half of that time to be under control of the 
gentleman from New York [Mr. BENNET] and one-half under 
the control of myself. 

The CHAIRMAN. The gentleman from Minnesota asks 
unanimous consent that the debate on this amendment shall 
close in two hours and thirty minutes, one-half of the time to be 
controlled by the gentleman from New York [Mr. BENNET] 
and one-half by the gentleman from Minnesota [Mr. Tawney]. 
Is there objection? 

Mr. HEPBURN. Why would it not be well to let the debate 
go on under the five-minute rule for a time? 

Mr. TAWNEY. I will say to the gentleman from Iowa 
that I would be perfectly willing to do that if it were not for 
the fact that the House should, if possible, conclude the con- 
sideration of this bill at this sitting, in order that the Senate 
may have some time for the consideration of its various pro- 
visions and amendments thereto. It is my desire and the desire 
of the Senate that it shall have the bill as soon as possible. 
I am afraid if the debate runs along in that way we will con- 
sume perhaps all day. I am perfectly willing to allow liberal 
time for discussion, and I think that two hours and thirty min- 
utes is very liberal time for that; but I do not want to sacrifice 
the opportunity of getting, if possible, this bill through the 
House to-day by taking up all the time for consideration of this 
Provision. 

The CHAIRMAN. Is there objection? 

Mr. COCKRAN. What is the proposition, Mr. Chairman? 

The CHAIRMAN. The proposition of the gentleman from 
Minnesota [Mr. Tawney] is that the debate on the pending 
paragraph shall be limited to two hours and a half. 

Mr. TAWNEY. Paragraph and amendments. 

The CHAIRMAN. Paragraph and amendments thereto; to be 
equally divided between the two gentlemen, the time to be con- 
trolled by the gentleman from New York [Mr. BENNET] on the 
one side and the gentleman from Minnesota [Mr. Tawney] on the 
other. Is there objection? [After a pause.] The Chair hears none. 

The gentleman from New York [Mr. Bennet] is entitled to 
seventy-five minutes. 0 

Mr. BENNET of New York. Mr. Chairman, because of the 
limitation which has been placed upon the debate, and which I 
recognize to be necessary at this late hour in the session, I shall 
do what I have never done in my service before in the House— 
that is, to refuse interruptions, except that as I proceed I de- 
sire any member of the Committee on Appropriations to feel at 
perfect liberty to interrupt me at any time for the correction of 
a statement of fact. 

Mr. Chairman, the history of the seeret-service provision is 
not without interest. That service is now in its forty-fourth 
year. Not for one single moment has it been authorized by ex- 
press statute. Each year as it has been carried in the appro- 
priation bill it has been subject to the point of order, and if 
anyone last evening had desired to end the Secret Service as at 
present constituted, so far as detection of counterfeiting is con- 
cerned and the other objects mentioned on page 63, a simple point 
of order would have accomplished that for the time being at least, 
Therefore, during each of these forty-three years, if the service 
has been in any way abused, it has been within the power not 
only of a majority of Congress but of any one Member, without 
even disclosing the reason, to end that particular branch of the 
public service by his individual negative. That that has not 
been done furnishes pretty fair evidence, I think, that the 
service has been, on the whole, satisfactory. 

The accomplishments of the service are summed up in the 
President's message of January 4, which I shall read: 

SECRET SERVICE. 


Last year an amendment was incorporated in the measure peoviding 
for the Secret Service, which provided that there should be no deta 
from the Secret Service and no transfer therefrom, It is not too much 


to say that this amendment has been of benefit only, and could be of 
benefit only, to the criminal classes. If deliberately introduced for the 
purpose of dimin the effectiveness of war against crime it could 
not have been better devised to this end. It forbade the practices that 
had been followed to a greater or less extent by the executive heads of 
various 5 for twenty years. To these practices we owe the 
securing of the evidence which enabled us to drive great lotteries out of 
business and secure a quarter of a million of dollars in fines from their 
promoters. These practices have enabled us to discover some of the 
most outrageous frauds in connection with the theft of government land 
and government timber by great corporations and by individuals. These 
practices have enabled us to get some of the evidence indispensable in 
order to secure the conviction of the wealtiest and most formidable 
criminals with whom the Government has to deal, both those operating 
in violation of the antitrust law and others. The amendment ques- 
tion was of benefit to no one apink to these criminals, and it seri- 
ously hampers the Government in the detection of crime and the secur- 
ing of justice. Moreover, it not only affects departments outside of the 
Treasury, but it tends to hamper the Secretary of the Treasury himself 
in the effort to utilize the 888 of his department so as to best 
meet the req ents of the public service. It forbids him from pre- 
venting frauds u the customs service, from investigating irregulari- 
ties in branch mints and assay offices, and has seriously crippled him, 
It prevents the promotion of employees in the Secret Service, and thig 
further discourages good effort. In its present form the restriction 
operates only to the advantage of the criminal, of the wrongdoer. 


Leaving out of the question for the moment the conclusions 
drawn by the President, there is none among us who will con- 
tend that the service, as detailed here by the President, is one 
as to which there is any dispute as to the past. 

Mr. WALDO. Will the gentleman allow a question? 

Mr. BENNET of New York. Before the gentleman came in I 
declined to yield to anyone. 

Mr. WALDO. I would like to rise to a parliamentary inquiry. 

The CHAIRMAN (Mr. Capron). The gentleman from New 
York declines to yield. 

Mr. WALDO. I desire to make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WALDO. I desire to submit whether it is within the 
parliamentary privilege of the gentleman to read here matter 
that has been declared to be a breach of the privilege of the 
House, that has been laid upon the table, and which this House 
has refused to receive. 

The CHAIRMAN. The Chair has no hesitation in saying that 
so far as the gentleman has read the Chair sees no reason why 
he should not include that statement as a part of his remarks. 

Mr. BENNET of New York. Mr. Chairman, this limitation 
which I now move to strike out was the first limitation in the 
history of the Secret Service that has been placed upon the men, 
In 1882, accepting the date supplied by the gentleman from Iowa, 
a limitation was placed upon the appropriation up to a certain 
extent; but never in the whole forty-four years had theretofore 
any attempt been made to limit any department of the Govern- 
ment in the use of these per diem operatives. If they were needed, 
and if the department desired to use them, if it had the appro- 
priation, it had the right to sénd to the Secret Service and ob- 
tain these men. Therefore it seems to me that the settled prac- 
tice of forty-four years ought not to have been lightly over- 
turned. Last night the gentleman from Kentucky [Mr. SHER- 
LEY] stated in this House, and he stated correctly, that, in his 
judgment, the Committee on Appropriations was overworked 
and did not have time to give to all the subjects of legislation 
which, as he put it, were put upon it by the inaction of other 
committees. No better example of the truth of that remark 
could have been found than the action of the Committee on 
Appropriations in relation to this particular limitation. 

Mr. FITZGERALD. Mr. Chairman 

Mr. BENNET of New York. Under my statement, I yield to 
the gentleman. 

Mr. FITZGERALD. To keep the gentleman's facts straight, 
I desire to say I dissent from the statement of the gentleman 
from Kentucky. I am not overworked on the Committee on 
Appropriations, 

Mr. BENNET of New York. Well, I am sorry to see a di- 
vision in the committee, and for the moment I agree with the 
gentleman from Kentucky rather than with my friend from 
New York. Now, my friend from New York was overworked in 
relation to this particular matter. He is usually an accurate 
man, and I will just show what he did: 


Mr. FITZGERALD. The Secret Service Division has an eligible list of 
304. 


That is an exact statement which the House had a right to 
assume the gentleman knew. As a matter of fact, the eligible 
list at that time was nearly 3,000; and now I will tell my 


colleague where he got that figure, as he can not tell me. He 


will find it in the hearings on the sundry civil bill last year in 
the testimony of Mr. Moran, and that is what those figures are 
that my friend gave to the House as the number of men on the 
waiting list. Each man that applies for a position in the Secret 
Service has to file a written application. 


That form is numbered, 
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and the number of that form is 304, and the gentleman from 
New York had the facts so little in mind that in giving the 
House that important fact he gave as the number on the eligible 
list the printed number of the blank form of application. 
[Laughter.] I think that is very fair evidence that he has been 


overworked. [Laughter.] 

Mr. FITZGERALD. The gentleman’s statement is so mis- 
leading that he ought to allow me to correct it. 

Mr. BENNET of New York. My friend has the RECORD, 
which he may read. 

Mr. FITZGERALD. It is true that there are over 3,000 ap- 
plications filed and, as I recollect, and as I think the RECORD 
will show, the number stated by me was the number of those 
examined and approved by the secret-service men and put on a 
select list to be selected on occasions when additional men were 
required. Not only that, but that information is further 
Strengthened by a statement made to me by one of the Secre- 
taries of the Treasury when I applied on behalf of men who 
wanted to be appointed in the service. 

Mr. BENNET of New York. That is a pretty light reply to a 
question relating to the condition on the ist of May, 1908, and 
if my colleague desires me, I will print in the Recorp and give 
the page where the information is on which he based his state- 
ment. 

Mr. FITZGERALD. I think the gentleman had better permit 
me to state the page from which I got the information on which 
I made my statements. 

Mr. GAINES of Tennessee. Before the gentleman pro- 
ceeds—— 

Mr. BENNET of New York. I am not yielding to anyone. 

Mr. GAINES of Tennessee. Just a moment. 

Mr. BENNET of New York. No; I decline to yield to anyone. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. BENNET of New York. I desire to take up, because it 
seems to be important, the various reasons assigned by the 
several members of the committee both last year and this, for 
this limitation, both in the hearings and on the floor. And as 
I have made one statement in relation to my colleague, I will 
read another: 

Numerous instances have come to the observation of many Members 
of the House where this seeret-service force has been employed upon 
service upon which they should not have been employed. 

This is not a matter hidden in a corner. There has been 
broad general interest. Hearings have been held, in which both 
my colleague and his colleagues upon the committee have taken 
a great interest. Not one single Member of the House, either 
before the committee or on the floor or in the public print has 
related one single alleged improper use, with one exception, to 
which I shall refer in connection with the gentleman from 
Kentucky, during all this time; and I say to my colleague that 
the Members of this House, being here under the responsibility 
of their oaths, their names being evidently in his possession, 
some of the “numerous Members,” let some man on either side 
of this Chamber (because this is the same Congress and prac- 
tically the same membership) rise in his place in these two 
hours and a half and state one single instance which justifies 
the statement of my colleague. If he does that, it will be some 
proof that the action of this committee was warranted. 

Now, the gentleman from Kentucky [Mr. SHERLEY] made the 
statement last year (and if I do not give the substance of his 
statement correctly I will ask him to correct it)—he stated 
in substance that members of this force had been used to look 
into the personal conduct of Members of Congress. I assume 
from rand lack of dissent that I am stating the substance of his 
remark, 

Mr. SHERLEY. The gentleman is making an assumption 
which is not warranted by my silence. I do not desire to inter- 
rupt the gentleman. What I said is of record, has been twice 
given to this House, and speaks for itself. If the gentleman 
desires to be absolutely accurate, and I presume he does, he 
will not attempt to give the substance of my statement, but will 
read it. [Applause.] 

Mr. BENNET of New York. I shall do so if the gentleman 
desires : 

Mr. SHERLEY. The gentleman may be aware of the fact that this 
Secret Service at one time was used for the purpose of looking into the 


personal conduct of a Member of Con „ notwithstanding the gentle- 
man seems to think they are answerable to no one. 


There can be no doubt as to the accuracy of that, and it is 
substantially what I have just stated. I denied last year to 
the gentleman that any such use had ever been made of the 
Secret Service. The President of the United States has since 
denied it; the Chief of the Secret Service has explicitly denied 
it in the hearings. 

Mr. DOUGLAS. So has the Attorney-General. 


Mr. BENNET of New York. I am informed that the Attor- 

ney-General has denied it, although I do not know how it could 
be within his knowledge; and I say to the gentleman from 
Kentucky that until this time there has been no proof whatever 
of a fact which was evidently not within his personal knowl- 
edge. 
Mr. SHERLEY. If the gentleman will permit, I some months 
ago called attention to the specific case, citing the Senate docu- 
ment, the volume and the page, and I still insist that the read- 
ing of that document substantiates the statement made by me. 
That is a matter again of record which can be verified. 

Mr. BENNET of New York. This was the case to which I 
referred in my remarks in relation to my colleague, a case which 
happened in the early seventies, as I recall. There was an inves- 
tigation of an error in enrolling, directed at the request of the 
then chairman of the Committee on Appropriations. The con- 
tention of the gentleman from Kentucky is as to this matter, 
thirty-odd years old, that before the chairman of the Committee 
on Appropriations directed it an independent investigation had 
been commenced by the Secret Service without the direction of 
anyone, 

Now, I desire to say as to that that if the gentleman from 
Kentucky will put into the record anywhere, any time, proof 
of that particular, it will be proof that that particular in- 
stance cited by him is correct. But assuming it to be cor- 
rect, that was not the contention of the gentleman from Ken- 
tucky. Here was a crime charged. The “personal conduct” 
of Members, I assume from knowledge of my colleagues, does 
not embrace the idea of crime. It embraces the “shadowing” 
of us in coming and going, and particularly if it should happen, 
as I hope it does not, that any of us should be where we did 
not desire to be seen; the following of us to such places. That 
was my understanding of the remarks of the gentleman from 
Kentucky, and I think it was the understanding of the House. 

Ot course, if the gentleman means to include the obtaining of 
evidence against Members of either branch of Congress accused 
of a crime, then his statement also was correct in relation to 
the Senator and Member who, after accusations of crime, were 
indicted and convicted upon evidence supplied largely through 
the efforts of the Secret Service. 

Now, the gentleman from Iowa [Mr. SmitH] made quite a 
point on the 8th of January of the fact that 30 indictments had 
been found in Colorado—— 

Mr. SMITH of Iowa. I did not mention such a subject on 
the Sth of January. 

Mr. BENNET of New York. But the gentleman—— 

Mr. SMITH of Iowa. Read the Recorp of the Sth of Janu- 
ary, which will show the gentleman's accuracy. 

Mr. BENNET of New York. The gentleman mentioned on 
the 8th of January—the gentleman can perhaps be technical—— 

Mr. SMITH of Iowa. I can be accurate, and ask the gentle- 
man from New York to be the same. 

Mr. BENNET of New York (continuing). That indictments 
obtained on evidence secured by efforts of the Secret Service 
were dismissed. 

Mr. SMITH of Iowa. I ask the gentleman to cite a word 
bearing any resemblance to that in my speech of the Sth of 
January. 

Mr. BENNET of New York. If I can not, I will rise in my 
place here and publicly apologize to the gentleman from Iowa. 

Mr. SMITH of Iowa. I hope the gentleman will do so, 

Mr. BENNET of New York. I will do so. 

Mr. COOK of Colorado, Will the gentleman yield for a 
question? 

Mr. BENNET of New York. I decline to yield. The gentle- 
man from Iowa—always subject to correction—stated in his 
remarks, which I am citing of course from memory, because the 
time is too short to turn to each individual one, the fact that 
these prosecutions in land suits were not made by men as- 
signed to the Department of the Interior—— 

Mr. SMITH of Iowa. That statement was not made by me. 

Mr. BENNET of New York (continuing). Under the Secre- 
tary of the Interior—— 

Mr. SMITH of Iowa. That statement was not made by me. 

Mr. BENNET of New York. The gentleman recollects his 


speech ? 

Mr. SMITH of Iowa. The gentleman from Iowa has a dis- 
tinct recollection of what his speech contains. I did state that 
there had been only one man assigned from the Secret Service 
to the Interior Department, and that is the only resemblance 
to anything the gentleman has just stated was in the speech. 

Mr. BENNET of New York. That is sufficient for the pur- 


pose—— 
Mr. SMITH of Iowa.“ If the gentleman from New York 
deems that that is what he said, well and good. 
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Mr. BENNET of New York (continuing). That is sufficient 
for the present purpose and, if the other statement is incorrect, 
I will follow out the statement I have just made to the gentle- 
man. That statement made by the gentleman from Iowa, stand- 
ing alone, is absolutely correct. There was but one man as- 
signed to the Department of the Interior, and his name was 
Burns, and he was assigned about the year 1903. 

Mr. TAWNEY. Will the gentleman permit an inquiry? 

Mr. BENNET of New York. Yes. 

Mr. TAWNEY. Does the gentleman mean to say that he 
was assigned to the department? Did he not go entirely from 
the Secret Service, and was he not appointed originally in the 
Department of the Interior? 

Mr. BENNET of New York. He was, first, for a short time 
assigned and then absolutely taken over into the Department 
of the Interior, and that is the basis of the statement of the 
President that that was done because Secretary Hitchcock did 
not have confidence in his own force. 

Mr. SMITH of Iowa. And that they were under the control 
of land thieves, but have not yet been separated from the 
public service in the intervening year. 

Mr. BENNET of New York. An agent in charge of that divi- 
sion, as the gentleman's hearings will disclose, was separated, 
and Secretary Garfield so states in his testimony. There has 
been so much said based on Secretary Garfield’s testimony that 
the prosecution of land frauds was never hampered that I think 
the House ought to know the facts. When I was a law student 
I was toid the story, as nearly everyone was, of the Irishman 
who was charged with stealing a ham. Three witnesses were 
called who saw him steal the ham, and he asked an adjourn- 
ment so that he could bring 20 witnesses who had not seen 
him steal the ham. The Committee on Appropriations have 
called the witnesses who did not see the ham stolen. Secretary 
Garfield did not initiate these prosecutions, It is quite true 
that the prosecutions were not carried on under the Department 
of the Interior; but the whole fact ought to be laid before Con- 
gress—that there were land prosecutions and that they did cost 
money and that they were carried on under the Department of 
Justice. In the hearings the name of the special attorney who 
prosecuted is mentioned, a Mr. Rush. I sent to Mr. Rush and 
obtained his statement as to the effect of this legislation, and 
I will ask the Clerk to read the letter from Mr. Rush in my 
time. 

The Clerk read as follows: 

DEPARTMENT OF JUSTICE, 
Omaha, January 7, 1909. 


Hon. WILLIAM S. BENNETT, 

House of Representatives, Washington, D. C. 
Dear Sim: I am in receipt of your letter dated Janu: 1, 1909, ad- 
dressed to me at Washington, and which was forwarded to me from 
there, in which you request information relative to 3 in 
land-fraud cases, wherein secret-service agents have m employed, 
and in reply I have the honor to report that since May, 1905, I have 
been employed by the Government as a 5 assistant attorney in the 
— of land-fraud cases, and I herewith append a brief sum- 
mary of the cases, clyil and criminal, disposed of in which I have 
cooperated with United States attorneys in the several districts. The 
evidence in all of this litigation was procured by agents of the secret 

service, cooperating with special agents of the Interior Department. 
In reply to your inquiry as to the kind of work performed by 
secret-service agents, you are advised that their work consisted mainly 
in locating the whereabouts of the several entrymen and procuring the 
statements of such entrymen, giv the tances under which 
they made entries of the public lands; interviewing and taking state- 
ments of other persons who had knowledge of the fraudulent character 
of such entries; locating fence lines unlawfully 9 lands 
and assisting in making a survey thereof and investigating the fraud- 
ulent character of the several entries within such inclosures; and 
generally procuring the several links of testimony required in such 
prosecutions. renee 8 3 1 

In answer to your second inquiry as to how the secret-service agen 
compared with the agents of the General Land Office, permit me to say 
that until within the past few years the agents employed by the Gen- 
eral Land Office were mostly old men whose work had been_thereto- 
fore largely confined to hearings before the various land offices and 
other official routine work. They were not, therefore, familiar with 
the character of testimony necessary to be produced in the actual trial 
of land-fraud cases. The agents of the Secret Service were more active 
and energetic and entirely familiar with the procuring of evidence in 
the trial of cases, for under their employment their duties had con- 
sisted chiefly of this class of work. e appropriations and the small 
number of men employed by the Interior partment rendered it very 
difficult to secure the a ‘ance from that office adequate to a proper 
investigation of these land frauds. I found, however, in ny contact 
J nts of the Interior AS en that there were 
some able and efective agents in securing evidence, yet that force had 
the Secretary 


terior” (pt. 2, p. 223, Stat. L., 1907-8). 
In view of these agents, skilled in the detection of fraud and crime 
with respect to the public lands, being confined in their operations to 


the routine but harmless occupation of inspecting land offices, together 
with the Government being denied the use of the secret-service agents 
in these prosecutions, it is apparent to anyone that the result of this 


action must necessarily r the Government in the prosecution of 


im; 
cases pending, as well as in the detection of other crimes, and therefore 
could only be of benefit to the criminal classes. 

Much has been stated in the public press about the improper action 
of the — of the Secret Service in their work, and in this connection 
I herewith call attention to an interview by one of the attorneys for 
Charles T. Stewart, published in the Omaha Daily News under date of 
January 5, 1909, as follows: 


„ HARI’S STATEMENT. 


„The method used by the Roosevelt secret-seryice men in their at- 
tempts to manufacture evidence will be shown up in the trial of the 
Stewart case,’ said C. M. Harl, of Harl & Tinley, counsel for Charles 
T. Stewart in the alleged land-fraud cases. 

“* Two old soldiers in Council Bluffs were threatened with prosecu- 
tion unless they signed affidavits prepared by the detectives, and which 
the men said were absolutely false. 

The detectives went to the homes of the men in their absence and 
told their wives that unless their husbands signed these false affidavits 
they, would be sent to the penitentiary for ten or fifteen years. 

“*One of the intimidated men—John Hill, 70 years old—collapsed 
3 bre nervous strain, after refusing to sign the prepared afidavit, 
an è 

The utter groundlessness of such statements is apparent when we 
know the facts. This entryman, John E. Hill, on the 5th day of Jan- 
uary, 1906, came to the office of the secret-service agent in Omaha 
and there made his voluntary statement. On October 16, 1906, he ap- 

red before the United States grand jury in this district, at Lincoln, 

ebr., and under oath reaffirmed the truth of the statements made in 
his affidavit before the secret-service agent, on which evidence an in- 
dictment was returned. It is hardly necessary to su, t that he did 
not am en at that time, nor was he apparently suffering from nervous 
prostration. 

In all the large number of cases that I have tried where secret-service 
agents have been instrumental in securing the evidence, not one instance 
has yet come to my knowledge, in court or out, where these agents have 
used impro methods or have tried to induce any person in any man- 
ner to testify to an g but the truth. 

3 that this answers your inquiry sufficiently, I remain, 

ery 


y: 
7 P. RUSH, 


8. 
Special Assistant to Attorney-General. 

Mr. BENNET of New York. Mr. Chairman, that letter, 
which I am sorry is necessarily so lengthy, outlines the method 
in which these land prosecutions were carried on, naturally 
earried on, under the Attorney-General, and successfully car- 
ried on, as the schedule annexed to that letter shows. The 
gentleman from Iowa [Mr. Surf states that it was not he 
who alluded to the dismissal of the indictments. It was stated 
by some member of the Committee on Appropriations, but neg- 
lected to be stated, although it was made a ground of criticism, 
that those indictments dismissed by the judge in Colorado have 
been reinstated by a reversal by the Supreme Court of the 
United States. 

Mr. FITZGERALD. Mr. Chairman, I made that statement. 

Mr. SMITH of Iowa. Ah! Now, does not the gentleman 
from New York think he better make his apology, in view of the 
situation? 

Mr. BENNET of New York. The gentleman will make it in 
his own time. 

Mr. SMITH of Iowa. Never willing to make it when he 
ought to make it. 

Mr. BENNET of New York. 
apology when it was promised. 

Mr. SMITH of Iowa. Certainly he will make it, but not 
when it is due. 

Mr. BENNET of New York. When it is promised is when it 
is due. 

Mr. SMITH of Iowa. Oh, no; not among gentlemen, 

Mr. FITZGERALD. I made that statement wholly on the 
information of the Secretary of the Interior. I had no informa- 
tion then, nor had I until the gentleman just stated it, that 
those fraud indictments had been reinstated by a reversal of 
the courts. 

Mr. BENNET of New York. Which simply accentuates the 
point made by the gentleman from Kentucky last night, that 
the Committee on Appropriations is so overworked that it did 
not secure the proper kind of information. 

Mr. FITZGERALD. Let me say this to the gentleman: The 
Secretary of the Interior did not state that these indictments 
were dismissed because of any decision. His statement was 
that their testimony was so worthless that the indictments 
could not be brought to trial and were dismissed. 

Mr. BENNET of New York. I am not alluding and have not 
alluded to that particular branch. 

Mr. FITZGERALD. But that is the statement I made, and 
it was not because of a decision of a court that these indict- 
ments were dismissed 

Mr. BENNET of New York. And I have not criticised my 
colleague as yet for making the statement. 

Mr. FITZGERALD, I just want to have stated the exact 
facts. 


The gentleman will make his 
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Mr. BENNET of New York. Therefore he is taking up time 
that others desire—not myself. 

Mr. COOK of Colorado. Will the gentleman from New York 
yield to a question? 

Mr. BENNET of New York. No; I have refused to yield to 
anyone except the members of the Committee on Appropriations, 
And I will accept the suggestion of the gentleman from Iowa 
[Mr. Sarn], and publicly apologize, on the statement of my 
colleague that it was he and not the gentleman from Iowa who 
made the statement. 

Mr. FITZGERALD. I did not say that the gentleman from 
Iowa did not say it. I say that I did. 

Mr; BENNET of New York. Well, the gentleman from Iowa 
did, and I will take his word. It is immaterial. It was made 
by a member of the Committee on Appropriations for the 
guidance of the House, and it was my recollection that the gen- 
tleman from Iowa made it. 

Now, another gentleman called as a witness before the sundry 
civil subcommittee, and whose testimony is printed in the REC- 
orp, is Mr. Trowbridge. 

I have a letter here from the Commissioner of Internal Rev- 
enue, which I will not ask to haye read in full, saying that Mr. 
Trowbridge was in a minor and subordinate position and that 
he had no authority to speak for the commissioner and that the 
commissioner does value the secret-service agents. I will ask 
that the letter be printed in the Recorp—— 

Mr. SHERLEY. Mr. Chairman, I ask that the letter be read. 

I object to its being printed without being read. 
Mr. TAWNEY. Mr. Chairman, at that point I want to ask 
the gentleman if it is not true that Mr. Trowbridge was the 
man selected by Mr. Capers to represent him before the Com- 
mittee on Appropriations in support of the estimates which 
he had submitted, and if Mr. Capers himself, although invited, 
has not repeatedly refused to .come before the committee be- 
cause he has less knowledge regarding the details of his office 
than the man he selected to represent him. 

Mr. BENNET of New York. The latter part of the state- 
ment I know nothing about; the first part is quite accurate. 
Mr. Capers was ill, and Mr. Trowbridge went to talk about the 
estimates and not about the Secret Service. 

Mr. TAWNEY,. The statement he sent to the Committee on 
Appropriations was that he was out of the city, and it was not 
only at this session of Congress, but previous sessions of Con- 
gress that Mr. Capers sent a man who, in his judgment, was 
zene competent to testify on the subject of the estimates than 

e was. 

Mr. BENNET of New York. With that statement I have 
nothing to do; touching the details of the expenditures, yes. 
His statement here is that he knows the secret-service agents 
have been of value. Then, from the Treasury Department came 
my genial friend, the Assistant Secretary, Mr. Reynolds, who 
has charge of customs under the Treasury Department. That 
is not a department under which very much of the Secret Sery- 
ice is used, The chairman of the Committee on Appropriations 
has received a letter, under date of January 26, 1909, from the 
Secretary of the Treasury protesting against the continuation 
of this limitation on the ground that the Secret Service is valu- 
able to the department. 

Mr. TAWNEY. Will the gentleman permit an interruption 
there? 

Mr. BENNET of New York. Yes. 

Mr. TAWNEY. Will the gentleman explain to the Commit- 
tee of the Whole House, if that is so, why the Secretary of the 
Treasury, in submitting the deficiency estimate of $20,000, rec- 
ommends the continuation of that limitation during the re- 
mainder of this fiscal year? 

Mr. BENNET of New York. The gentleman has received the 
letter of which I spoke? 

Mr. TAWNEY. Yes; and I have also received the official 
estimates from the department in which they recommend the 
continuation of this limitation. 

Mr. BENNET of New York. That is a matter—nothing of 
that kind appears in the hearings on this bill. I know nothing 
of the subsequent reasons, except I assume the Secretary of the 
Treasury, not desiring to limit his successor, has assumed that 
a condition may exist after the bill passes. I know what the 
Secretary recommends, and the gentleman from Minnesota, I 
assume 

Mr. TAWNEY. Will the gentleman consent to inserting in 
the Recorp, in connection with the Secretary’s letter, the esti- 
mates where he recommends for the continuation of this limita- 
tion? 

Mr. BENNET of New York. I ask unanimous consent that 
both be inserted in the RECORD, 


Mr. SHERLEY. Mr. Chairman, I shall object to the inser- 
tion of anything in the Recogp that is not submitted on the 
floor of the House. ; 

Mr. BENNET of New York. The only reason I do not state 
it on the floor is the lack of time—— 

Mr. SHERLEY. I can not help that; I object—— 

Mr. BENNET of New York. I have stated 

Mr. SHERLEY. I must object to any extension of remarks, 

Mr. BENNET of New York. Now, a great deal of this feeling 
about the Secret Service comes from what might be called 
“corridor” talk. I have alluded to the remarks of my friend 
and colleague of New York about many Members who knew of 
instances, and to the lack of any Members coming forward to 
substantiate it. I have alluded to the remark of the gentleman 
from Kentucky. Now, Mr. Chairman, how much time have I 
consumed ? 

The CHAIRMAN, Forty-two minutes, 

Mr. BENNET of New York. Then, without reading and 
under correction of the gentleman from Minnesota, I will state 
the error into which he fell in relation to the Secret Service. 
It will be seen in the hearings on this sundry civil bill, in which 
he stated that he knew of an instance where secret-service 
men had been employed in his district in a store in connection 
with the detection of counterfeiting—— 

Mr. TAWNEY. Mr. Chairman, I prefer to bave the gentle- 
man read what was said; it was a conversation between Mr. 
Wilkie and myself at the time of the hearing. 

Mr. BENNET of New York. I will do that if the gentleman 
insists. Mr. Chairman, I can not find it at the moment, but I 
will state the substance. 

The gentleman from Minnesota [Mr. Tawney] stated that he 
knew of an instance where a secret-service man had been em- 
ployed in his district for the purpose of detecting counterfeiting. 
I now have it. On page 250 of the hearings on the sundry civil 
appropriation bill it says: 


The CHAIRMAN. When you detail a man on a case of that kind—say 
to detect a person passing counterfeit notes—-when that man goes into 
the employ of the concern in which the man who is suspected of pass- 
ing counterfeit money is employed, does he make any account to you of 
the compensation he receiyes from the firm he is working for? 

Mr. WILKIE, We have never had such a case. We have never had a 
man at work in any firm to get information in that way. 

The CHAIRMAN. I happen to know of a case, 


Mr. WILKIE. Pardon me; you do not know of any case of our men, 


because no such case ever existed. 
The CHAIRMAN, This was a man who claimed to be one of your men. 


Mr. TAWNEY. Claimed to be one of his men. I did not say 
secret-service men. 

Mr. BENNET of New York. I admit the gentleman modified 
it subsequently. 

Mr. TAWNEY. He did not modify it. 

Mr. BENNET of New York. I will read further: 

Mr. WILKIE. If all the men who claim to be in our service were in 
our service, your appropriation would have to be $1,350,000. 

Now, the facts are, in relation to that man, that a man was 
employed in a store in Winona, Minn.; that he was an employee 
of the Thiel Detective Agency, but he never was a secret-service 
man; that he was employed for an entirely different purpose, 
and employed for a very short time, and the only way the 
Secret Service ever found out about it was after the chairman 
supplied privately to Mr. Wilkie the name of the man. They 
investigated him and found out that he was not a secret-service 
man and never had been. 

I instance these things to show the inaccuracy and lack of 
knowledge of members of the committee. Now, this limitation 
takes from every department the right to use men that have 
been trained in the Secret Service. It has resulted in the build- 
ing of a new force in the Department of Justice, which has 
increased the detective force of this country to the extent of 18 
men, at an annual expense, counting $2,000 a man, of $36,000 a 
year, and, as the Attorney-General says, with a present decrease 
in efficiency. 

Mr. SHERLEY. Will the gentleman yield right there? Is 
it not a fact that the Attorney-General and the Secretary of the 
Interior testified that the arrangement made between them, 
whereby a force would be created in the Department of Justice, 
was entered into prior to the action of Congress touching the 
secret-service force in the Treasury Department? 

Mr. BENNET of New York. Mr. Chairman, there are three 
different sets of testimony about that. The Attorney-General 
states one thing, the Secretary of the Treasury another, and 
the Chief of the Secret Service another, and the House can 
take its choice. But the fact remains that the force in the 
Department of Justice has been increased from 13 to 40, an in- 
crease of 27, and the force in the Secret Service decreased but 
9, which leaves a difference of 18 of increase. Besides that, 
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this limitation pressing upon the Secretary of the Treasury 
deprives him of the right to use his own men for the detection 
of crimes involving the billion and a half of actual money 
under his control. 

Mr. SMITH of Iowa. Will the gentleman allow me to make 
a statement right there? Did not Chief Wilkie state that he 
had more work, as to counterfeiting, than ever before, and 
therefore he could have released a large number of additional 
men to take these places in the Department of Justice but for 
the fact, as he claimed, that the panic had brought about an 
increase of counterfeiting? Is not that true? 

Mr. BENNET of New York. That is not quite the state- 
ment, but if the gentleman desires I will allow him in his own 
time to read it in the Record. It is a fact that we have ham- 
pered every department, and especially the Treasury Depart- 
ment; that there can not one single reason be given for this 
limitation, It costs more money. There is no criticism of the 
work of the Secret Service, and, beyond all, the gentleman from 
Minnesota [Mr. TAWNEY] made a great point last year that 
this allowed per diem men to be taken from department to de- 
partment, possibly without taking additional oaths. The De- 
partment of Justice has organized exactly the same sort of a 
detective service as the Secret Service has, from which the 
same sort of details shall be made, so that that reason, if it 
was a reason, fails. 

To conclude, Mr, Chairman, not one single reason has been 
advanced. The public service has been hampered. The state- 
ments made justifying the criticisms of the Secret Service are 
unfounded in fact, and there is no reason that can be advanced 
why this limitation this year ought to be adopted. 
` Mr. Chairman, I reserve the balance of my time. 

The CHAIRMAN. The gentleman has twenty-five minutes 
remaining. 

Mr. TAWNEY. Mr. Chairman, I yield to the gentleman from 
Iowa [Mr. SmirH] as much time as he may need. 

Mr. SMITH of Iowa. Mr. Chairman, I hoped that on the 
8th of January I said all that I would ever care to say upon the 
question of the Secret Service to this House. But the state- 
ments made here this morning seem to me to require that I 
should make some additional statement. It must be borne in 
mind that the Treasury Department has not a single secret 
service, but more than one. It has a secret service for dis- 
covering frauds upon the customs; a secret service engaged 
in discovering frauds upon the internal revenue. Each of 
these forces is of a higher and nobler type than the so-called 
“Secret Service.” It is a matter of common knowledge among 
all men that one of the requisites of the common detective is 
that he shall bea common liar. [Laughter.] There is not a man 
who has tried lawsuits in the courts of this land that does not 
know that he can always win any case if the face of a loathe- 
some detective is shown to the jury as a witness on the other 
side. They may furnish and do furnish some information to 
- others; but their character is not so high or so noble that they 
should be the subject of admiration among the people. 

What is the fact? These men work, many of them, at $3 a 
day; and it is claimed that they are indispensable to this Gov- 
ernment in hunting down land frauds. I apprehend that there 
is no considerable number of them that know a legal from an 
illegal entry. The post-office inspector goes out, not to hunt 
down crime, but to audit, and in connection with the auditing he 
discovers crimes if they exist—infinitely more capable of doing 
so by reason of his knowledge of the postal laws than the 
cheap $3-a-day man of the Secret Service Department of the 
Treasury. So in the Interior Department they have a force 
of special agents, trained in the land laws, knowing what it 
takes to make a legal entry, knowing what constitutes com- 
pliance with the law, and they go not only to find frauds and 
illegality, but to help the law-abiding citizen and, at the same 
time, because they know the law, they discover its violators. 
Respectable men will take places as post-office inspectors and as 
special agents of the Interior Department, even though occa- 
sionally they have to do some detective work. 

The idea that some $3 or $4 a day man, who is willing to be 
a common detective, will familiarize himself with all the laws, 
and therefore become more useful than a specialist, is simply 
absurd. The best illustration of the fact of it is the fact that 
prior to a year ago this spring part of the land business was in 
the hands of the Department of Justice and part in the hands 
of the Interior Department. The Department of Justice was 
doing its part of the work with the services of men from the 
Secret Service. The Land Office was doing it with special 
agents. Before this law was passed an agreement was made 
between the Attorney-General and the Secretary of the In- 
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Department and put in the hands of the special agents in con- 
nection with their department, and these secret-service men 


were turned away. The gentleman says that Mr. Wilkie tes- 
tifies one way and Mr. Bonaparte testifies another, and that Mr. 
Garfield testifies another; and you can take whatever one you 
please. There is no substantial difference between the testi- 
mony of Mr. Bonaparte and the testimony of Mr. Garfield; and 
I have no hesitation in accepting their testimony as against 
that of Mr. Wilkie, the chief of the detective force of the Treas- 
ury Department. [Applause.] Now, so far as the land laws 
are concerned, they had a horde of these worthless detectives 
that worked under the Department of Justice, attempting to - 
enforce the land laws, and they got rid of them, and within 
twelve months, the Secretary of the Interior tells us, he has 
unearthed frauds involving lands worth hundreds of millions of 
dollars, that these worthless men of the Secret Service had not 
been able to discover in all the years they had been on the job. 

Mr. BENNET of New York. Will the gentleman yield for a 
question. 

Mr. SMITH of Iowa. Oh, certainly. 

Mr. BENNET of New York. Before Secretary Hitchcock 
commenced his investigation in 1903, and the Department of 
Justice started in with the Secret Service, what had been done, 
if anything, in relation to the enforcement of the land laws? 

Mr. SMITH of Iowa. There have been prosecutions all along 
the line 

Mr. BENNET of New York. Where is the record of them? 

Mr. SMITH of Iowa (continuing). For many years.. The 
gentleman is laboring under the delusion derivable from the 
surroundings in which he lives, if he thinks there was no en- 
forcement of the land laws until the prosecutions reported on by 
Mr. Rush. 

Mr. BENNET of New York. The gentleman is intimate with 
Mr. Rush X 

Mr. SMITH of Iowa. I have a slight acquaintance with Mr. 
Rush; a speaking acquaintance, but not an intimate acquaint- 
ance. 

But Mr. Rush does not say, by a gunshot, that there never 
were any fraud prosecutions until Mr. Hitchcock started them. 
The fact of the matter is that there is not a single officer of 
the Government who knows anything about it except Wilkie, 
who claimed that there has been a material interference with 
the administration of any of the laws by the enactment of this 
limitation. Of course it is easy enough to try to discredit Mr. 
Trowbridge, the witness sent up here on the subject by the 
department, but let us see what kind of statement he has to 
make about this “invaluable service.” 

Mr. TAWNEY. We did not invite him. 

Mr. SMITH of Iowa. We did not ask him up here. He was 
sent up to testify on this subject. = 

Mr. GAINES of West Virginia. By whom? 

Mr. SMITH of Iowa. By the Treasury Department, by the 
Commissioner of Internal Revenue, when he refused to come 
himself. 

Mr. SHERLEY. Are aor of the men employed by these revenue agents 


that are paid out of this appropriation upon detail from the Secret 
Service, oe ate they carried regularly on the rolls under this appro- 
priation? 

Mr. TROWBRIDGE. In my ten years’ experience with oleomargarine 
violations, when they began to get so rank the collector at Balti- 
more concluded that he could not cope with them, and he recom- 
mended to the Commissioner of Internal Revenue that he (the com- 
missioner) assign a couple of segret-service men with me. He did so, 
and sent all my men out of Baltimore into West Virginia, Maryland, 
and Delaware. I gave them the inside track and told them the con- 
ditions, and assisted in every way I could. I turned those fellows 
loose in Baltimore for two months, and they did not show up one 
penny’s worth of violations. That has been my experience. 


And he further added that within a month after he took pos- 
session he discovered the frauds he was looking for. Now, Mr. 
Trowbridge is the Chief of the Internal-Revenue Secret Service. 
I will read a little further from this: 

A Would consider it essential, for the efficiency of the 
5 e pour mee from the Secret Service Division of the. Treas- 


tment 
ois TROWBRIDGE. No; I would not. They are a failure so far as our 


bureau is concerned. I have tried them. gave them a fair test, two 
bright fellows, at $10 per day each and expenses for two months, and 
they did not meet with any success. 


And that is the tenor of the testimony about this much- 
eulogized Secret Service. : 

Mr. STANLEY. How much time did the Commissioner of 
Internal Revenue have to show the incorrectness of the testi- 
mony given before your committee, if it was wrong, instead of 
doing it by letter? 

Mr. SMITH of Iowa. Well, it was down there a good while; 
I do not know how long. 
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Mr. STANLEY. How long did he have notice of that state- 
ment that he says is false? 

Mr. SMITH of Iowa. I do not know just how long. The 
gentleman from New York [Mr. BENNET] has seen fit to come 
in and read to this House a portion of a message which the 
House by an overwhelming vote declared was an invasion of the 
privileges of this House and should lie upon the table. I shall 
not call in question the propriety of the gentleman’s conduct in 
that respect; but I have this to say: That when it is asserted 
here that this review of the past achievements of the Secret 
Service is not in dispute, I say it is in dispute that this service 
ever rendered the valuable aid to this Government that is pre- 
tended. [Applause.] 

Mr. DOUGLAS. In connection with Mr. Trowbridge's testi- 
mony will the gentleman yield for a question? 

Mr. SMITH of Iowa. Oh, certainly. 

Mr. DOUGLAS. When the gentleman read that statement 
of Mr. Trowbridge, he stopped just short of the further state- 
ment that except those two men in Baltimore, three or four 
years ago, they never had had any detail from that service in 
connection with that work. 

Mr. SMITH of Iowa. I gladly give the gentleman an oppor- 
tunity to add this contribution. 

Mr. DOUGLAS. I beg pardon. Does the gentleman think 
tat is a fair test of Mr. Trowbridge's knowledge, or anybody’s 

ise? 

Mr. SMITH of Iowa. I would think it was a fair test; so 
satisfactory that they never allowed them around any more. 
That is my judgment. [Laughter.] They were in the Land 
Department, and after they got them out, they found a hundred 
million dollars of fraud within twelve months after they got 
them out. I find them in this department, and no good 

Mr. DOUGLAS. Where does the gentleman—— 

Mr. SMITH of Iowa. And nowhere, except in the vain- 
glorious boastings of Wilkie, and the testimony of men who do 
not know anything about it, do I find anything of the value of 
this service, except perhaps in the watching of jurors and the 
like, that would be done just as effectively and well by the 
3 service now created and existing in the Department of 

ustice. 

Now, why should the counterfeiting section do the surveil- 
lance work of jurors; why more than the customs section; 
why more than the internal-reyenue section? If we are going 
to have detectives to hound jurors to and from their homes, as 
seems to be the custom in these days, why not detectives in the 
Department of Justice and not detectives in the counterfeiting 
section of the Treasury Department? 

My friend says that as the effect of this legislation we have 
increased the detective force. We have not increased it very 
much. What haye we done? They told us that they had 47 
men needed for the counterfeiting service and were carrying 
67. It turns out that they were only carrying 65 the day the 
law went into effect, and suddenly Mr. Wilkie discovered that 
counterfeiting was spreading everywhere and he could not 
reduce the force below 56. 

Mr. BENNET of New York. Will the gentleman yield? 

Mr. SMITH of Iowa. y- 

Mr. BENNET of New York. Is it not a fact, in connection 
with that statement, that Mr. Moran testified before your com- 
mittee last year that counterfeiting was on the increase? 

Mr. SMITH of Iowa. I think that perhaps it was—a slight 
increase. I will answer that question more fully. They have 
been having for many years $125,000. It appeared that they 
had used $106,000 the previous year; and he did not think 
that it ought to be cut $19,000, because counterfeiting was in- 
creasing again up to the normal. There was no pretense of a 
necessity for an increase. 

Mr. BENNET of New York. I will refresh the gentleman's 
recollection. Did not Mr. Moran state in that testimony—I do 
not know whether he used the word “normal” or not—that it 
was the universal experience of their division that in hard 
times counterfeiting increased? 

Mr. SMITH of Iowa. Substantially that. 

Mr. BENNET of New York. And that they would have to 
have an increased force? 

Mr. SMITH of Iowa. It depends upon what the gentleman 
means by “increased force.” He did not ask for anything 
above the $125,000. 


Mr. BENNET of New York. Because they had the $19,000. 

Mr. SMITH of Iowa. He did not ask for an increase above 
the usual appropriation. 

Mr. BENNET of New York. Which was caring for 47 men, 
and that was to take the full $125,000. 

Mr. SMITH of Iowa. But he immediately kept 56 men. 

Mr. BENNET of New York. That is 9 more. 


Mr. SMITH of Iowa. 
of increase. 
Mr. GAINES of Tennessee. Will the gentleman from Iowa 


Yes; 9 more. Quite a good percentage 


yield for a question? 

Mr. SMITH of Iowa. Certainly. 

Mr. GAINES of Tennessee. Does the gentleman from Iowa 
mean to argue that the investigations of the “ millions of land 
frauds” which Secretary Garfield says he wants the money to 
investigate were not begun some time ago? 

Mr. SMITH of Iowa. Nothing was discovered by the Secret 
Service; it was discovered when they got rid of them. 

Mr. GAINES of Tennessee. Where is the record? 
` Mr. SMITH of Iowa. It was discovered only after the 
secret-service men had been eliminated. The Land Department 
asked for $250,000 additional to maintain the work in the In- 
terior Department, and as soon as they got their own men back 
they began to uncover innumerable frauds. 

Mr. GAINES of Tennessee. Does the gentleman mean to say 
that these millions of land frauds have been discovered since the 
Ist of last July? 

Mr. SMITH of Iowa. Since the ist of last February, when 
the secret-service men were discharged. 

Mr. GAINES of Tennessee. And none of these “ millions” of 
frauds were discovered previously? 

Mr. SMITH of Iowa. Oh, I can not say that there was not 
an acre, but substantially all of them were discovered after they 
got rid of the secret-service men. 

Mr. TAWNEY. If my colleague will permit me, I will refer 
the gentleman from Tennessee to House document No. 1323, Six- 
tieth Congress, signed by the Secretary of the Interior, which 
contains all the information as to the number of frauds, the 
aggregate value of the land, and when the fraud was discovered. 

Mr. GAINES of Tennessee. One question now, and I am done. 

Mr. SMITH of Iowa. The gentleman must hurry, because my 
time is short. 

Mr. GAINES of Tennessee. Does the gentleman mean to argue 
that the secret-service agents did not produce before last Feb- 
ruary discoveries which elicited the testimony which has brought 
about the discovery of these land frauds? 

Mr. SMITH of Iowa. Mr. Chairman, I do mean to charge 
exactly that, and that they are worthless in land-fraud cases, 
and it is so testified by Secretary Garfield—that they do not 
know what is a legal and what is an illegal entry. They have 
no knowledge of land laws and they can not tell when an entry- 
man is complying with the law and when he is not. Would you 
expect a $3 a day detective on all branches of human effort to 
be a specialist in the land laws, a specialist in the postal laws, a 
specialist in all the laws covering all the ramifications and 
branches of this Government? 

Mr. GAINES of Tennessee. I would answer my friend by 
saying I think there are hundreds of intelligent men working for 
less than that in this country to-day. 

Mr. SMITH of Iowa. And who know that much? Well, I do 
not. [Laughter.] 

Mr. GAINES of Tennessee. I have seen white people who 
could not read or write who could tell a rascal and some of his 
tracks whenever they came across either. 

Mr. SMITH of Iowa. Oh, Mr. Chairman, I can not devote 
any time to a discussion of that sort. 

Mr. Chairman, there is practically one more feature, and 
that is all. We say that there ought to be in the Post-Office 
Department post-office inspectors who know the postal laws and 
who will study them and at the same time run down violators 
of them. We say there ought to be in the customs service a 
force of specialists in the customs law. We say there ought 
to be in the Internal-Revenue Service a force of specialists in 
the internal-revenue laws. We say there ought to be in the 
Interior Department a force of specialists in the land laws, all 
endeavoring to enforce all the laws of the United States that 
come within their respective spheres, and then when that work 
is done and these cases are handed over for prosecution to the 
Department of Justice, it ought to have, first, the right to call 
in these men who have prepared the cases to furnish any addi- 
tional testimony that may be needed that has been overlooked 
for lack of knowledge of just what the Department of Justice 
would think necessary, and that department ought also to have 
a small detective force to look up the history of jurors and their 
previous affiliations and the like, and then if some special thing 
exists, where it is necessary to call in some of these men in one 
of those branches or departments which has not a special 
distinctive inspection service, the Department of Justice charged 
with the enforcement of all the laws should furnish the men, 
and they should not be furnished from the counterfeiting sec- 
tion in the Treasury Department. [Applause.] 

Mr. STANLEY. Will the gentleman yield for a question? 
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Mr. SMITH of Iowa. 
Mr. STANLEY. ‘There is one serious defect about the propo- 
sition that the gentleman has announced—a very serious one. 
To have men trained and regularly employed with definite 
service, with one particular thing to do, would rob this service 
of its mystery, of its sensationalism, of its attractiveness to 


Yes. 


the general public. [Laughter.] 

Mr. SMITH of Iowa. The gentleman is right. 

Mr. DOUGLAS. Will the gentleman yield for a question? 

Mr. SMITH of Iowa. Yes. 

Mr. DOUGLAS. The gentleman has in his concluding re- 
marks, as I understand them, substantially agreed with the 
Attorney-General's office as to this matter. 

Mr. SMITH of Iowa. If the gentleman means to transfer 
the Secret Service in the Treasury Department to the Depart- 
ment of Justice, no. 

Mr. PARSONS. Why not? 

Mr. SMITH of Iowa. Because it was created by Congress to 
hunt down counterfeiting, and it better do what it has been told 
to do. 

Mr. DOUGLAS. I simply want to call the attention of the 
House and the gentleman to these few lines in Mr. Bonaparte’s 
testimony, and I do not think I disagree substantially with the 
gentleman. He says: 


I think that is the logical end to which we ought to tend—a force in. 


each 5 discharging substantially the duties of the examiners 
in the partment of Justice, who look into the official conduct of all 
subordinates in that department or public officers over which it has a 
certain measure of superyision—a corps something like that in each 
department for administrative matters, and then a central office which 
I would place in the Department of Justice to attend to all detective 
work that goes beyond that line where it becomes clearly 

Mr. SMITH of Iowa. The Attorney-General and I do not 
draw the line quite at the same place. Generally speaking, we 
are in harmony, but we do not draw the line quite at the same 
place. 

Mr. DOUGLAS. ‘Then is the gentleman in harmony with this 
further statement of the Attorney-General in that connection : 


I think that any restriction which limits the scope of the employ- 
ment of a force of this character would tend to the advantage of law- 
breakers. 

Mr. SMITH of Iowa. I will not agree that any restriction 
would. I say that this law ought to providé that this force 
could be used to investigate crimes against the United States 
and frauds upon the Government, and anybody who chose to 
use it for any purpose beyond that should go to the peniten- 
tiary. That is what I think. 

Mr. DOUGLAS. One other question. Since this force is al- 
ready established and in working order in the Treasury Depart- 
ment, and has been for nearly fifty years—— 

Mr. SMITH of Iowa. No. 

Mr. DOUGLAS. Excuse me; let me finish the sentence— 
what is the objection to practically leaving it there, instead of 
transferring it to the Department of Justice? 

Mr. SMITH of Iowa. The gentleman is mistaken. There 
never was such general force in the Treasury Department, but 
a counterfeiting force was there, and in very recent years only 
has this force been transferred to general use other than in 
the sphere of counterfeiting, and only recently have there been 
many of them. Now, we have organized in the Department of 
Justice a general detective force. Let that force do what it 
was created for. The men who raid counterfeiting dens are 
not, ordinarily, the same type of men who could take charge of 
land cases and postal frauds. Let them stay in the places for 
which they were organized and do this work, and let the Attor- 
ney-General with his force do his work. I want to add right 
there that when this change took place last June this Chief of 
the Secret Service sent the names of 20 men in a list to the 
Attorney-General from whom he might select 9, and the Attor- 
ney-General selected 9 of the best he could get out of the 20, 
and he has been compelled for the good of the service to sepa- 
rate 3 from the 9 in the intervening period. [Applause.] 

Mr. DOUGLAS. I have read what he said about that. 
not care—— 

Mr. BENNET of New York. Did the Attorney-General say 
he transferred them for the good of the service? 

Mr. SMITH of Iowa. He said they were not satisfactory, and 
he let them go. 

Mr. BENNET of New York. He said they were practically 
working under his management, and the question was asked 
him if the change in management might not have something to 
do with it, and the Attorney-General said it might have had, 
if my recollection is right. 

Mr. SMITH of Iowa. I do not recall that; but I remember 
distinctly he said that their services were not satisfactory, and 
83 per cent of those he did take have since been separated from 
the service, and he only took 9 out of 20. 


I do 


Mr. PRINCE. Mr. Chairman, may I ask the gentleman a 
question? 

Mr. SMITH of Iowa. I do not desire to take up all the time. 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. PRINCE. Mr. Chairman, I rise for the purpose of asking 
the gentleman a question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. SMITH of Iowa. Oh, certainly. 

Mr. PRINCE. I wish the gentleman would state to the com- 
mittee whether he, as a member of the Committee on Appropria- 
tions, and the committee which he represents have made ample 
appropriation for a force like the one he has described, which 
will in no sense hamper the administration of justice? 

Mr. SMITH of Iowa. Certainly they did. There has not 
been a single reduction, except last year we reduced the appro- 
priation for the Secret Service in the Treasury $10,000 on the 
showing they had $19,000 surplus from the year before, but all 
the other appropriations for this purpose have been increased 
or kept at what they were before. 

Mr. CAMPBELL. Have you increased the appropriations for 
investigating violations of the land laws? 

Mr. SMITH of Iowa. Double last year and quadruple this 
year what they were two years ago. : 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. SMITH of Iowa. I will. 

Mr. PARSONS. I understood the gentleman to say that he 
would not agree with the Attorney-General that the personnel 
of the Secret-Service Division should be transferred to the De- 
partment of Justice because they were not fit. 

Mr. SMITH of Iowa. That is my judgment. 

Mr. PARSONS. I wish to ask him, Does the gentleman con- 
tend that the Secret Service Division, which has the protection 
of the person of the President, three of whom have been as- 
sassinated, is not a proper force to be transferred to the De- 
partment of Justice if we are going to have some central 
bureau 

Mr. SMITH of Iowa. I say, since the gentleman sees fit to 
raise this sad subject, that the only President assassinated since 
the Secret Service was assigned to guard the President of the 
United States was William McKinley, with a secret-service man 
standing by his side who could not detect the bundled-up hand 
of the assassin when he came and shot William McKinley 
down. [Applause.] 

Mr. PARSONS. And had been appointed, I believe, at the 
express request of President McKinley, 

Mr. SMITH of Iowa. That is all that the testimony shows of 
the yalne of the Secret Service in defending the President. 

Mr. DOUGLAS. Mr. Foster, who stood by the President, 
was in no true sense a secret-service man; except, I admit, he 
drew his pay from that service. [Laughter.] 

Mr. SMITH of Iowa. And was on the roll as a regular 
sécret-service man. And when this man allowed the American 
President to be shot down, and could not discover this great 
bandage on the approaching man’s hand, and could not even 
capture the murderer, it took a man with a black skin to take 
the murderer prisoner. 

Mr. POLLARD. Can I ask the gentleman from Iowa [Mr. 
SmirH] a question? 

Mr. SMITH of Iowa. 
sume all the time on this side. 
gentleman’s question. 

Mr. POLLARD. I understood the gentleman to say that the 
committee had provided a secret service in the Department of 
Justice, which would be used in the prosecution by the Attor- 
ney-General of crimes against the Government, without respect 
to the department in which the crime was committed, Is that 
true? 

Mr. SMITH of Iowa. I say that that force can be used for 
the enforcement of the laws of the United States anywhere; 

es, sir. 
5 Mr. POLLARD. Under the direction of the Department of 
Justice? 

Mr. SMITH of Iowa. Under the direction of the Attorney- 
General. I want to say in that connection to the gentleman 
from Nebraska that not only has the Department of Justice a 
right to use this force in seeking violations of the laws of the 
United States, but if it is deemed advisable to pay out of the 
Treasury of the United States men to follow Congressmen or 
Members of the Senate, whether suspected of crime or not, this 
force can be used now for that purpose without any legal im- 
pediment whatever; that there is absolutely no restraint what- 
ever upon the following of Senators and Members of the House 
by the secret-service force in the Department of Justice; and 
the fact that there is no restraint absolutely negatives the idea 
that any Member of the House had any thought in mind of pro- 


I think it is an outrage for me to con- 
However, I will answer the 
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tecting himself or his colleagues by adding this amendment to 
the provision for the Secret Service in the Treasury Depart- 


ment, 
Mr. POLLARD. I trust the gentleman will understand that 
I had no such idea in mind in asking the question. I was 


simply speaking of the Nation. I would like to inquire whether, 
since the committee has made this change in the Secret Service, 
they have also increased the appropriation for the Department 
of Justice, so that they have ample funds now to prosecute 
these cases? 

Mr. SMITH of Iowa. I will answer, first, that they haye had 
all that is necessary for that purpose, and I will tell you why. 
When these men were formerly assigned to the Department of 
Justice they were paid out of the Department of Justice money 
and not out of the Treasury Department money, so that the 
money that they paid these men they could pay to these new 
men; but we have, in fact, increased their appropriation, so 
that they could employ even more men for this purpose. 

Mr, POLLARD. How much? 

Mr. SMITH of Iowa. I can not give the gentleman the exact 
figures now. I am told, $20,000. 

Mr. TAWNEY. I think it is $50,000, in the miscellaneous ex- 
penditures in the Department of Justice in the courts of the 
United States, 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. WASHBURN having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Crockett, one of its clerks, announced that the 
Senate has agreed to the report of the committee of conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 26916) making appropriations 
for the current and contingent expenses of the Indian Depart- 
ment, for fulfilling treaty stipulations with various Indian 
tribes, and for other purposes, for the fiscal year ending June 
80, 1910. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 27419. An act to repeal the act of June 29, 1906, grant- 
ing a pension to Jackson Adkins; 

H. R. 27363. An act to provide for improving the navigable 
capacity of the Sabine and Neches rivers and the canal connect- 
ing the Sabine and Neches rivers with the mouth of Taylors 
Sayou; 

H. R. 8734. An act for the relief of Niels P. Larsen; and 

H. R. 28104, An act to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908. 

The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of Representatives was requested: 

H. R. 27061. An act to provide for the appointment of an addi- 
tional district judge in and for the western district of Wash- 
ington. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 9017) for the establishment of a subport of entry at Ranier, 
Minn. 

The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concur- 
rence of the House of Representatives was requested: 

H. R. 23717. An act to extend the time for construction and 
beginning construction of the Alaska Short Line Railroad in 
Alaska. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested : 

S. 9454. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war, and to certain 
widows and helpless and dependent relatives of such soldiers 
and sailors. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 

The CHAIRMAN, Does the gentleman from Minnesota [Mr. 
TAWNEY] reserve the balance of his time? 

Mr. TAWNEY. I reserve the balance of my time. 

Mr, BENNET of New York. Mr. Chairman, I yield to my 
colleague from New York [Mr. Driscoti] for nine minutes. 

Mr. DRISCOLL. Mr. Chairman, it is not my intention to 
indulge in hair-splitting criticisms of what was said on this 
question the ist day of last May when this particular para- 
graph as a limitation was incorporated onto this appropriation, 
nor what was said by the gentleman on the floor of this House 
on the 8th day of January on this question while considering 


the President’s message. I assume that we are all here for 
the purpose of legislating for the best interests of the Govern- 
ment and the public service. I assume that we are not here in 
a hostile spirit toward any department, or any bureau or divi- 
sion of any department, but to get the worth of our money if 
we can for the several sums appropriated. 

I may say in passing that the criticism just offered by the 
gentleman from Iowa [Mr. Surrn] in what he said, and espe- 
cially in the manner in which he said it, with respect to the se- 
eret-service force, was not, in my judgment, entirely appro- 
priate. He speaks of them as cheap men, $3 a day, or $4 a day - 
men, who must lie in their business; and his language on that 
point was very sarcastic and bitter. 

Mr. Chairman, I admit that a man who is a detective, whose 
profession is to discover crime and hunt down criminals, can not 
be a man of high moral ideals; that he can not be a strictly 
truthful man at all times and under all circumstances, and be 
eminently successful in his profession. I admit that every good 
detective, from Sherlock Holmes down, or from Sherlock Holmes 
up, must be a liar; that is, he must be willing when necessary 
to change his name, represent himself as a different man from 
what he is and in a different business from what he is, in order 
that he may insinuate himself into the confidence of the person 
or persons suspected of crime, to the end that he may develop 
the facts and bring them to justice. All good detectives have 
employed those methods when necessary in the investigation 
and suppression of crime and the conviction of criminals. I do 
not mean to say that they would or do lie on the witness stand 
when criminals are being tried, but of necessity they must and 
do live lives of deception in order to unearth and discover the 
facts which do exist in the commission of crimes. In other 
words, a man can not always be truthful, sincere, and honest 
when he is striving to worm himself into the confidence of ac- 
complished criminals. There is an old saying, which is as true 
to-day as it was when it originated, that “It takes a thief to 
catch a thief.” [Laughter and applause.] 

Mr. BEDE. You are making it worse. [Laughter.] 

Mr. DRISCOLL. In my view of the question I am not mak- 
ing it worse. [Renewed laughter.] I mean just what I say— 
that a strictly honest, ingenuous man can not, in the very na- 
ture of things, be a successful detective of crime, nor can he 
run down and bring to justice accomplished thieves, [Laugh- 
ter.] 

My contention is that these men in the Secret Service are able, 
skilled, and trained detectives, according to my description of 
detectives. They are fit men for the work they undertake and 
for the service for which they are paid; and if they are bad 
men—that is, unfit for the work of discovering crime and bring- 
ing criminals to justice, why are they retained in the service, 
and why has this appropriation of $125,000 for their support, 
maintenance, and compensation been made from year to year? 

Mr. Chairman, my point is this: One hundred and twenty-five 
thousand dollars are appropriated for the pay and mainte- 
nance of those men, and they are limited by this paragraph to 
two classes of work only, one, the suppression of counterfeit- 
ing, and the other, protecting the President from assault. It is 
my contention that they should be permitted and required to do 
other kinds of detective service when necessary in the Govern- 
ment, and for the protection of the public from fraud and wrong, 
especially in the Treasury Department. There are other bu- 
reaus or divisions in the Treasury Department in which crimes 
have been committed, and will probably be committed in the 
future, in the detection and punishment of which these trained 
men have been and will be of valuable service to the Nation, 
There are the mints and assay oflices—— 

Mr. YOUNG. Will the gentleman yield? 

Mr. DRISCOLL. I would be only too glad to do so if I had 
time. 

Mr. YOUNG. I simply suggest to the gentleman that Mr. 
Wilkie, chief of this force, has sworn within the last three days 
that they were all employed in their legitimate work. 

Mr. DRISCOLL. I was about to say when interrupted that 
there are mints and assay offices, the Bureau of Engraving and 
Printing, and other fields of public service under the Treasury 
Department in which crimes have been committed in the 
past, and will be committed in the future; and it is known that 
these crimes have demanded the services of skilled, able, 
trained, professional detectives to detect such crimes and pun- 
ish such wrongdoers, and that an honest fellow off the farm 
Bananas] is not the kind of agent to accomplish the best re- 
sults. 

Mr. CUSHMAN. Is the gentleman looking at me? 

Mr. DRISCOLL. I was looking at the gentleman from Wash- 
ington, and it occurred to my mind that I would never think of 
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selecting that honest, unsophisticated gentleman to ferret out 
such crimes or to send after that class of lawbreakers. Every 
man to his calling: These men in the Secret Service are trained, 
It is their profession to detect crime [laughter], and they are 
good men and necessary in the service of the Government. 

We ask here that those men be not confined alone to the duties 
of protecting the Executive and suppressing counterfeiting. 
{Laughter.] This is not a question of hilarity [laughter] or 
for amusement. If crimes are committed in other bureaus of 
the Treasury Department the Secretary of the Treasury should 
be permitted to detail one or more of those secret-service men to 
investigate such crimes, discover the perpetrators if possible, 
and bring them to justice. s 

On the ist day of last May, when this particular paragraph 
was under consideration, as far as I now recollect, the state- 
ment was not made before the Committee of the Whole House 
that the President was very anxious that this limitation be not 
placed upon this appropriation. I do not think it was stated 
that the Secretary of the Treasury was very strongly opposed 
to this limitation. It is my judgment that if those statements 
had been made on the floor of the House this limitation would 
not have been adopted at that time. 

We now are aware that the President is very strongly op- 
posed to this limitation and is anxious that it be stricken from 
the bill. The Secretary of the Treasury is also very desirous 
that this limitation be removed as far as his department is con- 
cerned. He has the right and the power under the law to 
transfer other clerks and employees in his department from 
one bureau to another in his discretion and for the good of the 
service; but he is not permitted under this limitation to detail 
any of those men to apprehend criminals and detect crimes com- 
mitted in the mints or assay offices, in the Bureau of Engraving 
and Printing, or any other bureau or division in his depart- 
ment, because they are confined by this limitation, and the con- 
struction put upon it by the Committee on Appropriations, and 
also by the Secretary of the Treasury, to do just those two 
kinds of work. It is my notion that there should not be a 
secret-service division or force in each department, but that 
there should be a general detective or secret-service division in 
the Government, where all facts discovered with reference to 
the persons and matters may be gathered together for future 
reference and for assistance when crimes are committed; and 
when it appears that felonies are committed in any department, 
or in any bureau, those skilled, trained, and professional de- 
tectives should be detailed to investigate those cases to discover 
the perpetrators of such crimes, and, if possible, bring them to 
punishment. By that means all the members of the secret- 
service force would be employed, at all events when services of 
that kind were necessary anywhere in the Government, and 
this practice would tend toward economy and the effective 
suppression of offenses against the Government. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. DRISCOLL. I ask unanimous consent to extend my re- 
marks in the RECORD. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to extend his remarks in the RECORD, Is 
there objection? 

Mr. SHERLEY. I object. 

Mr. BENNET of New York. Will the gentleman from Min- 
nesota consume some of his time? 

Mr. TAWNEY. I will yield five minutes to the gentleman 
from Kentucky [Mr. SHERLEY] or the gentleman from New York 
(Mr. FITZGERALD]. 

Mr. SHERLEY. At present I do not desire to take time. 
There has been no argument so far for the repeal of this limita- 
tion that I consider needs an answer. 

Mr. TAWNEY. Then I yield five minutes to the gentleman 
from Colorado, who wants to speak. 

Mr. DRISCOLL. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. The request was put to the House and ob- 
jection was made. 

Mr. DRISCOLL. I again ask it. 

The CHAIRMAN. And the gentleman repeats his request. 

Mr. SHERLEY. And I again object. 

Mr. COOK of Colorado. Mr. Chairman, as a Member of the 
United States Congress and a coequal in power with the execu- 
tive department under the provisions of the Constitution, I 
claim and assert the right to defend my citizen constituents and 
myself from the encroachments and abuse of the executive 
power of the present national administration. 

In the President’s message of January 4, 1909, he uses the 
following language: 

In Colorado one of the secret-service men was assassinated. 


This is positively an incorrect statement and not warranted 
by the facts. The truth is, Mr. Mason, superintendent, and Jo- 
seph Vanderweide, foreman, of the Porter Fuel Company, whose 
mines are situate 14 miles west of Durango, at Hesperus, ad- 
vised James R. Walker, special agent of the Government, and 
three other government detectives, if they desired to examine 
the coal property a competent guide and safety Jamps would 
be furnished; but instead of this Mr. Walker took three men 
and went to the property, armed, and entered an abandoned coal 
shaft belonging to the Porter Fuel Company and lowered the 
three men with a block and tackle a distance of 70 feet into 
the mine, using naked lights, a foolish and criminal act which 
pra haye caused an explosion, killing 60 miners employed 

rein. 

When Special Agent Walker saw Mason approaching he fired 
one shot at Mason, and attempted to fire a second time, when 
8 Vanderweide, armed with a shotgun, fired, killing 

alker. í 

Both Mason and Vanderweide were tried in the district courts 
of Colorado, at Durango, and acquitted. 

Special Agent Walker and his three associates had no war- 
rant of law, or authority from the owners or officers of the 
Porter Fuel Company to enter therein, but were trespassers. 

Mason and Vanderweide, after being acquitted in the state 
court at Durango, were taken before Judge Lewis, of the United 
States district court at Denver, and were acquitted of the charge 
of murder. One of the three men let down into the mine by the 
block and tackle was-a notorious horse thief, and employed by 
the Secret Service of the Government. 

The date of the killing was November 3, 1907. 

In the President’s message of January 4, 1909, in his defense 
of the Secret Service, reference was made to the Colorado cases 
still pending in the United States court. 

On January 10, 1908, I addressed an open letter to the Presi- 
dent of the United States, the Vice-President, Speaker Cannon, 
the honorable members of the Supreme Court, the members of 
the Cabinet, and all of the Members of the Sixtieth Congress. 

And I read from portions of that letter as follows: 


I most earnestly protest against the continued high-handed, perni- 
cious political persecution made by certain of the department bureaus 
of the Government in this city, branding many of our most honorable, 
upright, and law-abiding business men of Colorado as criminals. 

Their only information and authority for such malicious statements 
are reports made to them by nonresident special agents and “ prose- 
cutors” sent to Colorado, whose accusations against innocent men are 


for the sole a of securing personal promotion in Wash n and 
the a Oat the crantey A EAEAN AE TA tabenten 

ou — 
— Poal thieves that do not exist in Colorado. 

Judge Robert Lewis, of the United States district court, 
Denver, on er 24, 26, and 30, 1907, quashed all of the in- 
dictments against some 30 of our most worthy and reputable 
citizens, some Of whom had been engaged in business in Colo- 
rado for thirty years, on the ground that the Government had 
failed to find any evidence against these men, a most stinging 
and severe rebuke by Judge Lewis, of the United States district 
court, an appointee of the present administration. 

Mr. BENNET of New York. Will the gentleman yield for a 
question? 

Mr. COOK of Colorado. I certainly will. The gentleman 
declined to yield to me, but I will grant him that courtesy. 

Mr. BENNET of New York. Our situations were somewhat 
different. I will ask the gentleman if he does not know that 
that decision of Judge Lewis has since been reversed by the 
Supreme Court of the United States? 

Mr. COOK of Colorado. I desire to say for the information 
of the gentleman that he never made a more inaccurate state- 
ment in his life. On January 4 of this year Mr. Justice White, 
of the Supreme Court, all the justices concurring, sustained 
Judge Lewis's decision in every particular. 

Mr. BENNET of New York. The Attorney-General states 
just the opposite. 

Mr. COOK of Colorado. My dear sir, you are mistaken. 
Now, if the gentleman will let me proceed—— ‘ 

Mr. BENNET of New York. What case is the gentleman 
talking about? 

Mr. COOK of Colorado. I am talking about all the land 
eases. There were some 75 or 80 of our citizens indicted by 
nonresident special agents and. so-called “ detectives,” who were 
sent to my State. 

Mr. BENNET of New York. Those cases were reversed by 
the Supreme Court. 

The CHAIRMAN. The time of the gentleman from Colorado 
has expired. 

Mr. TAWNEY. I yield to the gentleman five minutes more. 

Mr. COOK of Colorade. Active preparations were made by 
certain high officials in Washington for the prosecution of these 
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cases, and who condemned honorable men of unquestioned in- 
tegrity before being found guilty of any violation of the law, 
or even given an opportunity of defense. 

Judge Lewis’s decision gives universal satisfaction to all 
of our people in Colorado regardless of their political affilia- 
tions, and is indorsed by a united press; in fact, every news- 
paper in the State most heartily commends Judge Lewis's ac- 
tion. Thus the truth has been vindicated. 

Mr. BENNET of New York. Will the gentleman yield for 
the statement that those indictments filed June 10, 1907, were 
reversed and dismissed by Judge Lewis, and that the decision dis- 
missing them was reversed by the Supreme Court in the case 
of the United States v. Kittle et al., October 10, 1908, No. 286? 

Mr. COOK of Colorado. I will say that I will substantiate 
the remarks I have made here by bringing before the Members 
of this honorable House the decision of the Supreme Court of 
the United States made on January 4, 1909. 

In this connection I beg to call attention to editorial below 
from the Denver Republican of December 26, 1907; also edi- 
torial of December 25, 1907, written by ex-Senator T. M. Pat- 
terson, owner and editor of the Rocky Mountain News, Denver: 

[From the Denver Republican, Thursday, December 26, 1907.] 
A RETURN TO SANITY IN LAND AFFAIRS. 


By his decision quashing indictments against a number of local 
lumberman, Judge Lewis, in the United States court, struck a blow 
for justice and sanity where it has been needed for some time. His 
action was a rebuke to the idea that seems to prevail in some quar- 
ters at Washington that special agents are alone able to ferret out, 
punish, and prevent violations of the land laws. Incidentally it comes 
as n defense of the westerner from the imputation of departmental 
Washington that everyone who seeks to avail himself of the laws - 
ang W n disposal of government lands is inherently and by practice 
a criminal, 

No doubt Uncle Sam of himself is just as generously disposed in 
the matter of giving his western lands to men who would use them 
as he was when his Jaws were drawn to regulate their 9 but 
of late there has grown in the minds of some officials in Washington 
the idea that every man who ever filed a claim did so with malicious 
intent to rob the Government and thwart the department in its duty. 
As a part of that suspicion comes the thought that every western man 
is in the conspiracy, and that therefore the regular agents of the Gov- 
ernment are not to be trusted in such matters. This leads to sending 
west to unearth L frauds special agents, who, having their 
spurs to win, proc to find what they are sent after. 

In many cases, the special agent is one whose knowledge of practi- 
cal affairs is confined to holding a job in Washington. oming West 
and e that certain individuals have made money by availing 
themselves of the Government's liberality in land affairs, such a man 
leaps promptly to the conclusion that there was fraud in acquiring the 
lands. His philosophy can not cover the fact that the Westerner in 
taking advantage of the land laws as they exist may make money and 
still be honest—that the laws are drawn to give him that very oppor- 
tunity, To him the fact of having taken up lands and made money be- 
comes ground enough for charging fraud, and he rushes to the courts 
and begins action. 

When the suits brought by Judge Lewis were brought against some 
of the most reputable business men of Colorado, most people understood 
that they were the outgrowth of this excess of zeal on the part of such 
special agents. Men of the highest character were forced for a time to 
stand under the imputation of conspiracy to defraud the Government. 
They courted the fullest investigation, but the cases brought were 
found to have so amay a base that the judge refused to let them be 
tried, In so deciding he took pains to point out to the land officials 
that they had failed to show wherein a single law had been violated, 
and reminded them that it is beyond their power to determine how the 
Government ought to dispose of its lands and then charge the com- 
mission of crime on that theory. 

The existing land laws have stood the test of time, and have been 
a large factor in making the West. None too liberal, they are yet cal- 
culated, and rightly so, to benefit the man who avails himself of them. 
Men prosper from seizing the opportunities presented, just as the 
framers of the laws intended they should. The attitude of the Govern- 
ment toward settlers has not changed; the laws passed by Congress 
stand to-day as they haye stood for years. This idea of calling a man 
a thief because he has made his money out of land given him to use 
exactly for that purpose comes not from the Government, not from 
Congress, or the administration, but from the overzealous special agent 
sent to find that a fraud was committed or write himself unequal to 
the task. Usually the men he is set to accuse have been suspected in 
Washington departments before the agent has begun even to collect 
evidence for the courts, and he dare not fail to make good. 

The decision of Judge Lewis will go a long way toward putting a 
sop to such practices and bring about a return to sanity in land 
affairs. 


[From the Daily News, Denver, December 25, 1907.] 
GOOD MEN CLEARED. 


One of the things that added to the Christmas joy of this office was 
the action of Judge Lewis, of the federal court, 2 quashing indict- 
ments against 11 citizens of Colorado. These men were charged with 
the 8 to defraud the Government, and Judge Lewis, assuredly 
a man not blind to his obligations to his country, has dismissed the 
ee ies in a decision which clears the indicted men of anything that 
cont ee ney hit 78 Stistact fi th el 

t is m satisfactory, for among these eleyen were men like 
Charles D. Fleck ee and John McGinnity and Alexander T. Sullenberger. 
All of them are men past middle life, and their lives have been spent in 
reese the communities which have been lucky enough to own them. 

1 of them are men against whom no suspicion of dishonesty ever 
breathed. All of them have doubtless suffered more from this charge 
than a real criminal would have suffered from conviction and imprison- 
ment. But at least they have the satisfaction of a vindication as com- 


plete as the law can make it, And the News frankly rejoices. Up till 


last winter the Government had no right of appeal in cases like the pres- 


ent. Last winter a bill was passed conferring on the Government the 
right of appeal in criminal cases where indictments were quashed by a 
judge, not where the facts were passed on by a jury. But this does not 
mean that the indicted men will have to again stand trial. The law in 
question was passed simply for the purpose of getting an even, stand- 
ardized construction of the law from the highest court in the land. 
Hitherto one judge has declared the law to be this and another one has 
declared with equal force that the law was that, and the Government 
agents have been greaniy puzzled by the conflicting interpretations. The 
Government’s new right of criminal appeal insures that the law will be 
uniformly construed. But even if the Supreme Court should reverse 
Judge Lewis on this case, it will mean only a final statement of the 
meaning of the points of jaw involved. The old provision of the Con- 
stitution that no man shall twice be placed in jeopardy of life or limb 
for one offense still stands, and must stand forever. 

Our only regret is that the good and necessary work of running down 
the land frauds seems so likely to cause trouble and expense to honor- 
able and worthy men. Perhaps this is one of those faults that can not 
be helped, and must even be endured with what grace one may summon. 
Anyway, we are glad that in this case the wrong went no further, and 
that the decision of Judge Lewis was as sweeping as it is final. 

And I want to say now for the information of the gentleman 
from New York, admirers of the President, and Members of 
this House that our citizens are willing and ready to meet the 
issue raised by the impulsive administration; but as to the pur- 
pose on the part of the latter I can not comprehend, unless to 
continue in the “lime light,” and therefore the country will be 
saved—from the bureaucrat’s point of view. 

The article in the Washington Star of December 31, 1907, 
quotes the Commissioner of the Land Office as saying: 


They will call 60 to 80 violations of the land laws in Colorado to 
the attention of the grand jury, and some of thesc may involve a 
number of the very persons whom Judge Lewis has discharged. 

This is subterfuge bordering on the farcical and is dissemi- 
nated to the press of the country for the purpose of misleading 
the public as to so-called “land frauds” that do not and have 
not existed in Colorado. 

Our citizens have submissively and with patience undergone 
these persecutions for alleged offenses, and every fair-minded 
citizen should join in commendation that we have in our coun- 
try true judges, who have the courage of their convictions and 
believe in justice to every citizen and a real “square deal, em- 
phasized.” s 

The President called a special meeting of the Cabinet on 
December 31, 1907, to take action as to Judge Lewis's decision 
in the Colorado cases. 

The President criticised the judiciary, and authorized the 
Attorney-General to say: 

The Government will use every means in its power to bring about in 
the higher courts disapproval of the decision of Judge Lewis. 

The unprecedented and dictatorial encroachment of the Ex- 
ecutive against the legislative and judicial departments of the 
Government is almost a daily threat to the peace and prosperity 
of the Republic, and should be knocked on the head by the con- 
stitutional decision of the Supreme Court. 

As I prophesied in my general letter hereinbefore referred to, 
I quote the gist of the decision delivered by Justice White, of 
the Supreme Court of the United States, on January 4, 1909, all 
of the associate justices concurring as to the Colorado cases, 
He said: 

This also serves to demonstrate that no error was committed by the 
court below in holding that under section 5440 acts char; in the 
indictment could not possibly have constituted a defrauding of the 
United States in any manner or for any purpose within the intendment 
of the section. 

Strange and miraculous to say, that same day, January 4, 
1909, as to the Colorado cases, the decision by the Supreme 
Court of the United States knocked the administration legally 
on the head, as I had predicted in my open letter of January 
10, 1908. 

By the dictation of the President, the Attorney-General at 
Washington appealed these Colorado cases, with a great flour- 
ish, to the Supreme Court of fhe United States, and that grand 
body of just judges affirmed by unanimous decision—substan- 
tiated the United States district court of Colorado in dis- 
missal of the cases. 

It is unfortunate not only for President Roosevelt, but for 
the citizens of the Republic, that he has not a legal mind and 
no equipoise of executive reason, riding through and around 
the arena of political action on his broncho of arrogant, egotisti- 
cal impulse, pretending to throw his lariat of execution at the 
heels and broad horns of capital, for the delectation of voting 
labor, and ending the scene with the cunning catch of a prairie 
wolf or a gopher. 

In all of this fuss and feathers of the whole administration, 
he and his pliant Attorney-General have not sent a single 
“ plutocrat” to the penitentiary. 

Such a keen political speculator, and political and financial 
strenuosity has never been seen before in this Republic, and let 
us fervently hope that his like shall never be seen again. 
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Look at the paragraphs of his rattled messages and you will 
be startled to see and read the insinuations and abusive 
phrases against the legislative and judicial departments of the 
Government. 

The liberty of the people is gradually and secretly stolen 
by sneaking executive encroachments, and even judicial de- 
cisions where the freedom of speech and of the press are de- 
nied, are a most outrageous injustice to the toiling multitude. 

The voice of the people is over and above all constitutions, 
courts, and Congress. 

President Roosevelt seems to think that he alone is the Gov- 
ernment and that his ipse dixit must rule everybody, including 
the poor and friendless black soldiers of Brownsville, who were 
insulted, dismissed, and degraded without proof or trial by 
executive order and without any warrant of reason or law. 

President Roosevelt runs the Government on the same prin- 
ciple that the beef trust runs its sausage factory, from a per- 
sonal standpoint, using legislative and judicial pork as the crude 
material of his fantastic administration. 

Mr. TAWNEY. Will the gentleman from Colorado—— 

The CHAIRMAN. Will the gentleman from Colorado sus- 
pend a moment? 

Mr. TAWNEY. I yielded to the gentleman for the purpose of 
discussing the amendment offered or the motion made by the 
gentleman from New York [Mr. Bennet], not for the purpose 
of indulging in any personal abuse. 

Mr. COOK of Colorado. All the remarks I have made relate 
solely to the subject-matter before the House at this time. 

While imitating Rienzi and Cromwell in fooling the people, 
he is practicing the hypocrisy and dictatorship of Cleon and 
Dionysius and has built up a Roosevelt ring in the army, navy, 
and civil service, all for his personal and political glory, su- 
preme in his impudence, vanity, arrogance, and imperial egotism. 

His veto messages are made from the impulsive and ignorant 
information of his Cabinet clerks, and the vacillating Attorney- 
General is a weak legal reed of the Rough Rider’s dependence, 
who even recently gave a false statement to the President upon 
the joint resolution passed by Congress determining the ques- 
tion of the boundary line between the States of Colorado and 
Oklahoma and the Territory of New Mexico. 

The CHAIRMAN. The time of the gentleman has again 
expired. 

Mr. BENNET of New York. Mr. Chairman 

The CHAIRMAN. The Chair appeals to the gentleman to 
suspend. The time of the gentleman has again expired. 

Mr. COOK of Colorado. The President, in his veto message, 
stated December 19, 1908—— 

The CHAIRMAN. The gentleman’s time has expired. 

Mr. STANLEY. I ask unanimous consent that the gentleman 
be allowed to conclude his remarks. 

Mr. TAWNEY. I demand the regular order. 

Mr. BENNET of New York. Mr. Chairman, I yield five 
minutes 

Mr. COOK of Colorado. Mr. Chairman, I ask for five min- 
utes more. 

Mr. TAWNEY. I have no more time to yield the gentleman. 

Mr. COOK of Colorado. Then, Mr. Chairman, I ask unani- 
mous consent to extend my remarks in the RECORD. 

Mr. HOWLAND. I object. 

Mr. TAWNHY. I demand the regular order. 

The CHAIRMAN. The gentleman from Minnesota demands 
the regular order. 

Mr. BENNET of New York. I yield five minutes to the gen- 
tleman from Tennessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. Mr. Chairman, I stand now, and 
I have always stood, for the necessary appropriation for a well- 
regulated secret-service system, and whether it should be all in 
the Treasury Department or divided up between the other de- 
partments I do not know. That is a matter of detail. When 
the matter was up on May 1, 1908, I was in the Chamber, and 
the gentleman from New York [Mr. BENNET] in part said: 


You make utterly useless the efforts that have been made through 
the Secret Service for the last three or four years in these antitrust 
prosecutions in New York City. 


I then asked him this question: 

The 8 means, in state prosecutions or federal prosecutions? 

Mr. Bennet of New York. I mean federal prosecutions. 

Now, then, a little later on, same day and debate, I asked 
the gentleman from Minnesota [Mr. Tawney] this— 

Has the Government used the secret-service agents in getting up 
testimony in these lawsuits 

[Cries of “ Vote!” Vote! “1 


Mr. Tawney. I move that all debate on this paragraph and amend- 
ments be now closed. 

Mr. GAINES of Tennessee. Will the gentleman answer my question 
whether or not the Government uses the secret-service agents to gos evi- 
dence in these lawsuits? (Coxe. RECORD, p. 5560, May I, 


I voted then and there against this limitation and think I did 
right, and now I am afraid to-day that you are again “ cutting 
the dog’s tail off just behind his ears.” I hope this amendment 
will prevail and the proposition knocked out. That is the posi- 
tion I take now and took May 1, 1908, when this matter was 
up. 

Now, then, Mr. Chairman, I find on investigation of this mat- 
ter that Attorney-General Bonaparte, in his report to Congress 
for 1907, asked for a secret-service force to carry out the duties 
of the Department of Justice. He says that his department very 
much needed a “detective force.” If I have only a few minutes 
and unless I can get my time extended, I will have to ask unani- 
mous consent to put this recommendation in the RECORD as a 
part of my remarks. 

The CHAIRMAN. Without objection, the gentleman from 
Tennessee may extend his remarks in the RECORD. 

Mr. SHERLEY. I object. 

Mr. GAINES of Tennessee. I hope the gentleman from Ken 
tucky will not object. 

Mr. SHERLEY. I have to make my objection general. 

mee GAINES of Tennessee. Has the gentleman read the re 
po 

Mr. SHERLEY. I have. 

Mr. GAINES of Tennessee. Has the gentleman read the part 
of the report to which I refer? 

Mr. SHERLEY. I have not only read that part of the re- 
port, but I have cross-examined the gentleman in relation to it. 

Mr. GAINES of Tennessee, Here is the Attorney-General's 
report of 1908. Here is what the Attorney-General says in hig 
last report of 1908: 


In my last annual report I called attention to the fact that thia 
de to call upon the — Department for 
permanent de 

rectly under its ordari. Through the prohibition of its furthe 
the 8 27 1808. Sg in the sundry civil appropriation 7 
approved May t became necessary for the department 

or; a small ‘force ark special 2 of its own. Although a 
action was involuntary on the part of this department, the consequences 
of the 3 have been on the whole moderately satisfactory. The 


partment, and it is h sp m rits Fy: 8 E — ge 
e: w au, en 
5 — expense reduced by further experience. = =~ 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. GAINES of Tennessee. Mr. Chairman, I hope that we 
will not crush the enforcement of the law against land frauds 
and against conspiracy for the violation of interstate and for- 
eign commerce law contrary to the Sherman antitrust law. 
That is where I stand and the way I will vote. [Applause.] 


MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. DENBY having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 21896) to amend section 86 of an act 
to provide a government for the Territory of Hawaii, to pro- 
vide for additional judges, and for other judicial purposes. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

Mr. TAWNEY. I now yield five minutes to the gentleman 
from New York [Mr. WALDO]. 

Mr. WALDO. Mr. Chairman, it seems to me that the most 
of this discussion has had little to do with the question as to 
whether the limitation should continue in the bill. There is no 
question raised, as I understand, by anyone that the $32,000,000 
appropriated last year for the investigation and prevention of 
fraud and crime is not sufficient. It is my understanding that 
no substantial reduction is intended in the appropriation for 
this year. The only question here before the House is whether 
we believe in a central secret-service bureau, such as there is 
in Russia to-day, or whether we believe the separate depart- 
ments should investigate the violations of law in those depart- 
ments by a trained force of their own. That is all there is to 
this question. I believe that it would be a great blow to free- 
dom and to free institutions if there should arise in this coun- 
try any such great central secret-service bureau as there is in 
Russia. We do not need it here in this country, and there 
ought not to be any such bureau. Crimes are amply prose- 


lutely indispensable > the 
oped 


cuted. They are much better investigated and detected by the 
several departments of the Government, which have trained 
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men who understand the business of their different departments. 
Therefore I trust that the motion of the gentleman from New 
York will not prevail. [Applause.] 

Mr. GAINES of Tennessee. Mr. Chairman, I ask unanimous 
consent to haye read from the desk part of the Attorney-Gen- 
eral's report of 1907 that I wanted to read a few minutes ago, 
but did not haye time. It is right on the point, and we ought 
to have it read, 

Mr. TAWNEY. Mr. Chairman, the time has been fixed for 
closing this debate and I must object. 

Mr. GAINES of Tennessee. Will the gentleman give me the 
time to read it? 

Mr, TAWNEY. In objecting, I wish to say to the gentleman 
from Tennessee that the document is a public document and 
everybody can get it who wants it. It has been printed in the 
hearings both this year and last year. 

Mr. GAINES of Tennessee. It has not been read in this 
House at all. Does the gentleman object? 

Mr. TAWNEY. I object, unless it comes out of the time of 
somebody else. 

Mr. GAINES of Tennessee. I will ask the gentleman from 
New York to give me time to have this read. 

Mr. BENNET of New York. I can not do it. 

The CHAIRMAN. The gentleman from Minnesota has 
twenty-eight minutes remaining and the gentleman from New 
York eleven minutes. 

Mr. BENNET of New York. Mr. Chairman, I yield five 
minutes to the gentleman from Wisconsin [Mr. COOPER]. 

Mr. COOPER of Wisconsin. Mr. Chairman, I think that 
there has been a confusion of the issue here. We have listened 
to abuse of the secret-service men and to diatribes more or 
less violent, not to say virulent, against one of the greatest of 
our Presidents, and all this has met with the applause and the 
laughter of Members of the House of Representatives. But 
the President is not the issue here. I was reminded, while 
listening to the gentleman from Colorado [Mr. Coox], of a 
similar utterance, about which I have read, made in Congress 
during the war by a “copperhead ”—one of the men who, in 
the dark days of 1861 to 1865, when our soldiers were at the 
front, stayed at home and did his best to cripple their efforts 
to save the Nation. 

That copperhead denounced the “emperor at the other end 
of the Avenue.” Who was that “emperor?” He was the man 
to whose memory the civilized world has just paid homage, the 
apostle of liberty, Abraham Lincoln. [Applause.] Not long 
after that utterance a “copperhead” in my own State, in an 
editorial called upon somebody to kill Abraham Lincoln. I 
simply cite this, Mr. Chairman, to show that sometimes, in the 
heat of partisan discussion, men may speak of another whom, 
for some reason, they dislike, in a manner which subsequently 
they will regret. I prophesy that some day the gentleman from 
Colorado [Mr. Coox] will regret that, in the presence of the 
American people—yes, in the presence of the whole world 
he thus characterized the President, to whom we owe the 
stopping of the awful war between Russia and Japan, to whom 
we owe the Panama Canal, to whom we owe the great remedial 
legislation of the last six years, the rate law, the pure-food 
law, the meat-inspection law, and the inauguration of the noble 
movement, destined to be world-wide in extent, for the con- 
servation of the natural resources of the earth. 

Whether or not he live to regret it, the man whom he 
has denounced will live with fame untarnished, in the galaxy 
of America’s immortals. 

Mr. Chairman, what is the issue here? Gentlemen have said 
with a great deal of earnestness, and they stated the truth, 
that there have been liberal appropriations for the work of 
men in the Interior Department to suppress crime; in the Treas- 
ury Department, in some other department, to suppress crime. 
That is very true, but the only question here involved is, Shall 
the law prevent the transfer of a skilled operative from one 
department to another—shall it prevent the transfer of a man 
who as a result of long service has demonstrated his skill? This 
paragraph if enacted into law will prevent such transfer. On 
this question let me call attention to an authority, well in- 
formed, respected by the people, and conservative, Hon. George 
B. Cortelyou, Secretary of the Treasury. Here is what he said 
in a letter to Senator Allison last spring after the House of 
Representatives had passed this bill and sent it to the Sen- 
ate 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BENNET of New York. I yield one minute to the gen- 
tleman from Georgia [Mr. Epwarps] after first stating that I 
now hold in my hand the decision of the Supreme Court in the 
case to which the gentleman from Colorado [Mr. Cook] referred, 


and that it says distinctly, “ reversed and remanded for further 
in conformity to this opinion.” 

Mr. EDWARDS of Georgia. Mr. Chairman, I am in favor of 
the amendment as offered by the gentleman from New York, to 
strike out this paragraph, because I believe that it will ma- 
terially and directly hamper and hinder the use of the secret- 
service men in the detection of crime if this limitation is left 
in the bill. I believe the limitation should be stricken out in 
order that the secret-service men may be used by any branch of 
the Government so that they may be free to investigate crime, 
corruption, and graft wherever it may exist, from the lowest 
to the highest, from constable to and including the President 


There is no doubt but that the secret-service men have ren- 
dered good service to the Government, and there is no doubt 
but that they are necessary and should be provided for in a 
proper manner, and they should be free from the restrictions 
placed by this paragraph limiting their investigations to the 
work of any particular branch or service of the Government, 
which, if permitted to remain in the bill can not have, in my 
opinion, but one effect, and that is seriously to hinder the Gov- 
ernment in the detection and prosecution of criminals in other 
branches and services of the Government. 

Honest men ought not to dread an investigation; they ought 
rather to invite it; and dishonest men, no matter where they 
are found, ought to be investigated, exposed, and prosecuted for 
violations of the Jaw, no matter what their standing in a social 
way, no matter what their positions in a political way. Crime 
should be run down and punished whenever and wherever it 
exists, and the Government should be free with all its agencies 
to accomplish this end. I hope, therefore, that the amendment 
to strike out the limitation will prevail. 

Mr. BENNET of New York. Mr. Chairman, a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BENNET of New York. Has the gentleman from Minne- 
sota or myself the right to close? I made the motion. 

The CHAIRMAN. The Chair thinks the gentleman from 
New York has the right to close. 

Mr. BENNET of New York. Then I will ask the gentleman 
from Minnesota to use up his time, with the statement that 
there is to be but one more speech on this side. 

Mr. TAWNEY. Mr. Chairman, I—— 

Mr. HEPBURN. Mr. Chairman, before the gentleman be- 
gins, will he allow me to make an inquiry? 

Mr. TAWNEY. Certainly. 

Mr. HEPBURN. If this paragraph, beginning on line 25, 
page 63, should remain in the bill, will it be possible to use any 
part of the appropriation under this bill for the payment of 
secret-service men? 

Mr. TAWNEY. What secret-service men does the gentleman 
from Iowa refer to now? 

Mr. HEPBURN. I mean the men in the Secret Service Divi- 
sion in the Treasury Department. 

Mr. TAWNEY. Do you mean the men appropriated for by 
the preceding item for the investigation and detection of coun- 
terfeiting? 

Mr. HEPBURN. Well, I mean those men who may be de- 
tailed or transferred from the Secret Service Division, or those 
men who may at any time during the fiscal year 1910 have been 
employed by or under said Secret Service Division. 

Mr. TAWNEY. I will say to the gentleman from Iowa this 
paragraph is identical, word for word, with the current law 
with respect to the use or employment of secret-service men in 
the Treasury Department. 

Mr. HEPBURN. Now, was it the intention or not to pro- 
hibit the use of any money appropriated in this bill to the 
payment of compensation or expenses of any person who may 
at any time during the fiscal year 1910 have been employed by 
or under said secret-service division? 

Mr. TAWNEY. That was the intention. 

Mr. HEPBURN. It was the intention to do that? 

Mr. TAWNEY. That has been the practice. 

Mr. HEPBURN. To prevent the payment of these men. 

Mr. TAWNEY. I did not understand the gentleman’s ques- 
tion, if my colleague on the committee [Mr. FITZGERALD] is cor- 
rect. 


Mr. FITZGERALD. If the gentleman will permit me, the 
intention was fo prevent the payment of any men in the Secret 
Service Division of the Treasury Department who are used in 
some other department of the Government. That is all. 

Mr. HEPBURN. There are two classes of persons affected, 

as I understand it, under this paragraph. 
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Mr. TAWNEY. In a word, Mr. Chairman, in answer to the 
gentleman from Iowa, the purpose of this limitation was to 
prevent the practice of detailing men in the Secret Service 
Division. I will say further to the gentleman from Iowa that 
the department has construed the law as the committee intended 
when the provision was inserted in the bill. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 

Mr. TAWNEY. I decline to yield for a moment. Mr. Chair- 
man, I do not intend to occupy a great deal of time in discuss- 
ing generally the use of the Secret Service in the various de- 
partments of our Government. That branch of the question 
has been fully covered by the gentleman from Iowa [Mr. 
SmirH]. This provision has provoked a great deal of discus- 
sion here and elsewhere. There has been more or less excite- 
ment with regard to this provision; there have been a great 
many misstatements made here and elsewhere with regard to 
the effect of this provision. It has been said that this pro- 
vision has restricted the activities of the various departments 
of the Government in the investigation of fraud and in the de- 
tection of crime. When the Committee on Appropriations com- 
menced the investigation of the estimates for sundry civil ex- 
. penditures those estimates covered every branch of the public 
Service except the Post-Office Department. We took occasion to 
inquire of the heads of departments who appeared before the 
committee as to the effect of this provision with regard to their 
activities with respect to the investigation of fraud and in the 
detection of crime. 

And where the head of a department did not appear before the 
committee we interrogated those who were sent to represent the 
department in respect to their estimates for this service. And I 
will say here and now that you can search the testimony pub- 
lished in the hearings before the Committee on Appropriations 
and you will not find a single officer of the Government that 
appeared before that committee, except the Chief of the Secret 
Service, who complained in regard of this limitation, many of 

them commending this provision in the interest of better admin- 
istration and great economy in the performance of the public 
service. This provision, therefore, is again recommended by 
the Committee on Appropriations to the House of Representa- 
tives with the implied or expressed approval of the head of 
every department that appeared before the Committee on Ap- 
propriations in the consideration of the estimates for these 
flepartments. 

The heads of all the departments did not appear before us, 
but their representatives that were sent there for the purpose 
of representing the departments and giving testimony regarding 
their estimates were all interrogated, and without a single 
exception, outside of the Chief of the Secret Service, not one of 
them complained about this provision having hampered them in 
the least in regard to the enforcement of the laws and the pre- 
vention of depredations upon the public domain, or the detec- 
tion of crime in the administration of the law over which these 
departments have exclusive jurisdiction. 

Mr. PARSONS, Mr. Chairman, will the gentleman yield for 
a question? 

Mr. TAWNEY. I will yield for a question. 

Mr. PARSONS. Were they asked whether they approved of 
the limitation? 

Mr. TAWNEY. I do not know that they were asked the spe- 
cific question in every case, but they were all asked if this pro- 
vision in any way whatever hampered them in the administra- 
tion of the laws, detection of fraud, and the detection of crime 
in their departments, and the answer in every case was in the 
negative. And the Attorney-General, the chief prosecuting of- 
ficer of the Nation, the man who stands at the head of the de- 
partment charged with the responsibility of enforcing the laws 
of the United States, of bringing criminals to justice and punish- 
ment, told the committee in substance that under this provision, 
or that under the existing conditions, he was administering 
this branch of the service more satisfactorily than theretofore. 
And why? He has established a secret service in his depart- 
ment, known as “special agents.” Now, the Attorney-General 
explained why his present organization was more effective and 
satisfactory than the organization detailed from the Treasury 
Department to the Department of Justice, and the reason was 
this: 

Under the practice that obtained before this limitation was 
enacted to whom did the secret-service men in the Treasury 
Department report? To the Attorney-General? - No. They were 
being paid out of appropriations made by Congress for the De- 
partment of Justice, but the amount of their compensation was 
fixed by the Secretary of the Treasury at the instance of the 
Chief of the Secret Service, and they reported to the Chief of 
the Secret Service and not to the head of the Department of 


Justice. The Attorney-General, as you will see from his testi- 
mony taken before the Committee on Appropriations, testified 
that he never knew what these men were doing that were de- 
tailed from the Secret Service of the Treasury Department to 
his department. 

Mr. BENNET of New York. Now will the gentleman yield 
for a question? 

Mr. TAWNEY. One moment. He said that they never re- 
ported to him, that they reported to Mr. Wilkie, and occasion- 
ally reported to the local district attorney under whose imme- 
diate supervision they were. 

Now I yield to the gentleman. 

Mr. BENNET of New York. Now, I will ask the gentleman, 
first, if the Attorney-General did not say not occasionally, 
but that the secret-service men reported to the Assistant At- 
torneys-General under whom they were, and if that does not 
appear in this hearing? 

Mr. TAWNEY. He did; and he also said they made daily 
reports to the heads of the Secret Service, a fact which the 
Chief of the Secret Service was not willing to admit when be- 
fore either the select committee or the Committee on Appropri- 
ations. 

Mr. BENNET of New York. Now, I will ask the gentleman 
a second question, if Mr. Bonaparte did not say this, referring 
to his own force 


I do not think its members are generally as experienced as the mem- 
bers of the secret-service force. I think they are C efficient men, 
and, on the whole, the work is done as well as I think it could reason- 
ably be expected, under the circumstances. The principal weak point 
about it is the necessity of occasionally employing men for short pe- 
riods, and as to those we have to sometimes take chances. 

Mr. TAWNEY. That was the testimony of the Attorney- 
General; but I want to impress this fact upon the membership 
of this committee, that there was not a single criticism uttered 
by the head of any department or by any man the representa- 
tive of any department who appeared before the Committee on 
Appropriations in these hearings respecting this limitation, ex- 
cept the Chief of the Secret Service himself. I said those who 
appeared before the committee. Mr. Cortelyou wrote a letter 
in regard to it, but to offset that letter I have the 

Mr. PARSONS. Will the gentleman yield? 

Mr. TAWNEY. I decline to yield. I want to call attention 
to this important fact, that here is a deficiency estimate, under 
the head of “Detecting counterfeiting and other crimes,” 
amounting to $20,000, and accompanying that estimate the Sec- 
retary of the Treasury submits, without criticism, but for con- 
tinuation during the remainder of this fiscal year, as to this 
$20,000, or whatever amount Congress may appropriate, the 
very limitation that is now under consideration. 

Mr. PARSONS. Will the gentleman yield now to a question? 

Mr. TAWNEY. Yes. Mr. Chairman, how much time have I 
remaining? 

The CHAIRMAN. The gentleman has seven minutes remain- 
ing. 
Mr. PARSONS. Will the gentleman point out where in that 
letter there is anything which shows that he requests that limi- 
tation? Is it not simply inserted as a part of the present law, 
and does not his recommendation simply mean that he forwards 
an estimate of appropriations to complete the service for the 
fiscal year? 

Mr. TAWNEY. Mr. Chairman, I will leave the Members of 
the House to draw their conclusion as to what the Secretary of 
the Treasury means when he submits an estimate for an appro- 
priation and in connection with that estimate submits the limi- 
tation now existing in law, which would be a limitation on the 
appropriation, on the very money the Secretary of the Treasury 
is asking for. 

Mr. PARSONS. Is it not to complete.the service? 
would he not also naturally submit the limitation? 

Mr. TAWNEY. Not at all. If the appropriation made for 
the current law is insufficient, and the limitation on the appro- 
priation is objectionable, and he wants an additional appropria- 
tion for the service to the end of the fiscal year and does not 
approve of that limitation, why does he ask that with the limita- 
tion to apply to the additional appropriation? 

Mr. PARSONS. He does not ask it. 

Mr. TAWNEY. He submits it together with his estimate, 
On the contrary, the uniform rule is that when a department 
wants to strike out or does not approve of a recommendation, 
they omit that part of the law which they do not approve in 
submitting their estimates. 

Now, Mr. Chairman, in conclusion, let me call attention to 
the fact that all of this agitation, all of this discussion, all of 
this excitement which has been created and carried on here for 


And 
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the past two months in respect to this limitation and its effect 
upon the activities of the departments in respect to the investi- 
gation of fraud and the detection of crime, in my judgment, 
does not have its origin in this limitation, except only in so far 
as the activities of the Chief of the Secret Service of the Treas- 
ury Department has been affected by that limitation. He is the 
man who started this campaign; he is the man who has car- 
ried on this campaign against the Congress of the United States 
for restricting his activities. To the several men, the nine men, 
who were transferred from the Treasury Department to the De- 
partment of Justice last June Mr. Wilkie wrote each one of them 
a letter. One of these letters I hold in my hand, written on the 
official stationery of the Secret Service Bureau and signed by 
John E. Wilkie. In order to show his contempt for the Con- 
gress of the United States because of its having assumed to 
interfere with his activities in building up a large and powerful 
Secret Service Bureau in all the departments of the Govern- 
ment, I will read this letter: 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
Secret SERVICE DIVISION, 
Å Washington, June 27, 

Sin: In order to meet certain demands of the 1 of Justice 
for the investigation of erimes, and to conform strietly with the pro- 
visions of the sundry civil act for the fiscal 5 — 1909, the Attorney- 
General will appoint as special agents in the Department of Justice a 
number of agents recommended by this division. For the purpose of 
completing the record of the Treasury Department in all cases in which 
the Attorney-General contemplates an appointment, you will please 
sign the inclosed resignation and return it 8 to this office; and 
you will provide yourself with one of the blank oaths relating to De- 
Bhat oath and Forward ie to the Appointment det. Bernet of Sus 

oath and forwar o the appointment cler ent of Jus- 
tice, Washington, D. C. ; 


Prior to this time these men employed in the Department of 
Justice who were detailed from the Secret Service Division 
never took the oath of office in the Department of Justice. They 
were still on the roll and served under the oath taken as mem- 
bers of the Secret Service Division of the Treasury Department. 
Therefore there is no doubt of the violation of the law, the de- 
tail or Fi men, or about the fact that they were detailed and 
not loaned. 


On the last day of the present 


fiscal year you will surrender to 
immediate superior your official balee S 1 5 


commission book, service re- 


volver, handcuffs, press-copy book, and all other official pro be- 
22 a the Secret Service Division, taking his receipt — — 
vered. 


The opinion is expressed that the technical interference with the 
practice which has prevailed in the past with reference to supplying 
experienced * re for special investigations will disappear at the close 
of the next fiscal year; in other words, that at the coming session 
or cc i there will be such legislation as will satisfactorily readjust 

atters. 


This letter is dated June 27, 1908, and marks the beginning 
of the campaign for the readjustment by legislation at this 
session of Congress of the matters referred to by Mr. Wilkie 
in this paragraph of his letter. This limitation was regarded 
by him then as it is regarded by him now—“ a technical inter- 
ference” with his activities. 

Your forthcoming appointment in the Department of Justice, there- 


fore, is considered temporary in its nature, and the ts so appoint 
will be eligible for reappointment in this division at any chee aan 5 


the fiscal year 1909; and such reappointment, whether during the fisca 
year or at its close, will depend wholly upon the character of the work 
e department in which he is thus inted. 


3 by the agent of 
t is assumed, as a matter of course, that persons to whom these a 
pointments are prn will render to the partment of Justice the 
same loyal and efficient service which has characterized the performance 
of their duties in the Treasury Department; and only a clean and 
satisfactory record in the Department of Justice will insure a return 
to this division when. the opportunity for reappointment occurs. 

You have doubtless observed that the appropriation for suppressing 
counterfeiting was reduced at the last session of Con and this 
in itself would necessitate the curtailment of the field force in the 
division during the coming fiscal year. The contemplated nd Payer 
in the Department of Justice offers a fortunate solution of what might 
otherwise be a hardship to agents whose services could not be retained 
in this division beyond the close of the present fiscal year. 

A formal letter of instructions and ormation as to compensation 
and headquarters, I am ad will be supplied to you in ample time 
by the Department of Justice. 

In severing the official relations which have existed between us, I de- 
sire that you should understand that Len Beha end for this division has 
been appreciated and that it is my ho t the opportunity for reap- 

Intment may not be long delayed. hope, too, that you will always 
eel at liberty to consult me in any official matters in which you think 
I may be of assistance to you, and you have my assurance that your 
work in the new field will be watched with great personal interest. 

Respectfully, yours, 


Joux E. WILKIE. 

Spona operative. 

Please execute your oath as “special agent,” but do not forward it 
until after the receipt of your formal letter of appointment. 

Mr. Chairman, this letter is proof that last June, if not be- 
fore, the Chief of the Secret Service conceived the idea that he 
could secure a modification or a repeal of this limitation, the 
law which has restricted his activities in the matter of building 


up a large central secret-service bureau under no limitations, 
under no restrictions, and responsible to nobody but himself. 
[Applause. ] 

The CHAIRMAN. The gentleman from New York [Mr. BEN- 
NET] is recognized to close the debate in four minutes. 


Mr. BENNET of New York. I yield all my time to the gentle- 
man from Nebraska [Mr. Norris]. 

Mr. NORRIS. Mr. Chairman, within the four minutes’ time 
allotted to me I can not review as I would like to the argument 
that has been made against the motion of the gentleman from 
New York. I desire, however, briefly to call the attention of 
Members to what I believe to be the fact, and that is that prac- 
tically all of the argument that has been made against the mo- 
tion is absolutely immaterial and made upon immaterial propo- 
sitions. 

The motion of the gentleman from New York is to strike out 
the paragraph commencing at the bottom of page 63. That para- 
graph simply limits the use of the detective service in the Treas- 
ury Department and prevents its transfer, so that the only ques- 
tion before us is whether it shall be lawful to transfer from one 
department to another the secret-service men in the employ of 
the Secret Service Bureau in the Treasury Department. 

I submit, Mr. Chairman, that it is no argument to retain this 
in the bill to make an attack upon any of the departments of 
the Government, as has been made, to show that the secret-serv- 
ice men are incompetent; because, as a matter of fact, they will 
be transferred only upon application, and if they are as vile and 
as worthless as some gentlemen would have us believe no one 
would apply for their services in any other department. 

The chairman of the committee [Mr. TAwNry] has made an 
argument from which he would have us imply that if it were 
not for this limitation the Secret Service Bureau, for instance, in 
the Department of Justice, could not have been built up. Why, 
I admit, and everybody admits, I presume 

Mr. TAWNEY. If the gentleman will pardon me—— 

Mr. NORRIS. Now, I hope the gentleman will not take my 
time. 

Mr. TAWNEY. I did not intend to imply anything of that 
kind, and I do not think I did, because the authority for the 
creation of the organization in the Department of Justice existed 
before, as it does now. 

Mr. NORRIS. That is what I was about to say, that the 
authority to create what was created in the Department of 
Justice existed before this limitation was ever put on the 
statute books, and the Attorney-General had the authority then, 
as he has had since, to organize—— 

Mr. TAWNEY. But he did not know it. 

Mr. NORRIS. I know he did not. That does not have any- 
thing to do with this limitation. It strikes me, Mr. Chairman, 
that as a business proposition we ought to permit secret-service 
men, or the special agents, if you want to call them that, in one 
department to be transferred upon request of another depart- 
ment. I believe each one ought to have, as they do have and 
as they will have if this paragraph is stricken out, the right 
to organize and maintain a secret-service bureau of their own. 
That is all right. But it may be there will come times when 
one department may not be using all of its secret-service men, 
when there may be a particular demand in another department 
for additional secret-service men; and a law that would permit 
them to be transferred from one department to another would 
not only be in the interest of justice and economy, but in the 
interest of efficient service. I know that it is true that men 
who are particularly trained in land laws can do better service 
as special agents there than they can in some other depart- 
ment. No one has ever denied that. The striking out of this 
Provision in the bill will not prevent that from being done as it 
is now and as it always has been done. It will simply give 
to the different departments the right to ask from the Secret 
Service Division the transfer of men if they desire to have those 


men. 

The CHAIRMAN. The time of the gentleman has expired. 
All time is exhausted. The question is on the amendment offered 
by the gentleman from New York [Mr. BENNET] to strike out 
the paragraph. 

The question was taken; and on a division (demanded by Mr, 
Bennet of New York) there were 41 ayes and 153 noes. 

So the amendment was lost. 

Mr. GAINES of Tennessee. Mr. Chairman, I offer the follow- 
ing amendment. 

The Clerk read as follows: 


Insert, at the end of line 5, pase 64: 

“ Provided further, That this limitation shall not apply to the enforce- 
ment of the law entitled ‘An act to protect commerce and trade against 
unlawful restraint and monopoly, approved July 2, 1890, commonly 
known as the Sherman antitrust law.“ 
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The CHAIRMAN. All debate is exhausted, and the question 
is on the amendment offered by the gentleman from Tennessee. 

The question was taken; and on a division (demanded by Mr. 
Gaines of Tennessee) there were 27 ayes and 103 noes. 

Mr. GAINES of Tennessee. I demand tellers. 

The question of ordering tellers was taken; and but 14 gen- 
tleman having arisen, tellers were refused. 

Mr. DRISCOLL. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

On page 64, line 5, after the word “ division,” insert: 

“ Provided, That the Secretary of the Treasury may, in his discretion, 
employ the secret-service force in the investigation and suppression of 
crimes committed in his department.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York. 

Mr. GAINES of Tennessee. Mr. Chairman, let us have the 
amendment again reported; we did not hear it on this side. 

The CHAIRMAN, Without objection, the amendment will be 
again reported. 

The Clerk again read the proposed amendment. 

The question was taken; and on a division (demanded by Mr. 
DerIrscoLL) there were 36 ayes and 74 noes. 

Mr. DRISCOLL. I demand tellers. 

The question of ordering tellers was taken; and but six 
Members haying arisen, tellers were refused. 

So the amendment was lost. 

Mr. NORRIS. Mr. Chairman, I offer the following amend- 
ment. 

On page 64, in line 3, after the word “department,” strike out the 
balance of the paragraph. 

The Clerk read as follows: 

ord “department,” strike out the fol- 
borg, A z e e fa Ris taal year 1910 have 
been employed by or under said Secret Service Division.’ 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Nebraska. 

The question was taken, and the amendment was lost. 

The Clerk read as follows: 

Division of fish culture—Office: Assistant In cha 

essenger servi 1, ; 1 clerk of class 3; 2 
exe. 1 T; 5 of Class 1; 7 5 $720; in all, $11,820. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. I would like to ask the gentleman in charge 
of the bill where we get that fish car? I see that we have a 
superintendent of the car and messenger service. Is it owned 
by the Government or the railroad? 

Mr. TAWNEY. It is owned by the Government. We have 
three of them. There is a crew provided for in this bill for each 

car. 

The Clerk read as follows: 

rt. ‘ation: Superintenden 1,500; fish culturis 
$900; Kee laborer 5720 2 laborers, at 3000 esch in all, $4,320. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. Will the gentleman from Minnesota inform 
the committee how much it costs to haul that “ fish” car around 
over the country? 

Mr. TAWNBY. I do not know how much it costs; the gentle- 
man can get the information by addressing the Commissioner 
of Fisheries. I have no information outside of the personnel 
attached to the cars. 

Mr. GAINES of Tennessee. I am not speaking about that. I 
am talking about hauling the cars over the country. 

Mr. TAWNEY. I presume it is the same mileage that the 
railroad company would charge the gentleman or anybody else 
that employs the railroad company for hauling a private car. 

Mr. GAINES of Tennessee. Regularly, all the time? 

Mr. TAWNEY. Certainly; the railroad company can not 
discriminate in favor of the Government. 

Mr. GAINES of Tennessee. Do we appropriate for it spe- 
cifically ? 

Mr. TAWNEY. It comes out of the general appropriation for 
the Bureau of Fisheries. 

Mr. GAINES of Tennessee. Then, we are appropriating for 
hauling these cars without knowing how much we pay. 

Mr. TAWNEY. We are paying the schedule rate, whatever 
it is. 

Mr. GAINES of Tennessee. I really would like to know, and 
I further would like to know whether or not, since the Hepburn 
railroad law was passed, they are charging more for hauling 
these cars than they did before that law. 

Mr. TAWNEY. ‘The gentleman from Tennessee would be con- 
suming his own time and not the time of others if he would go 
to the telephone and call up the Commissioner of Fisheries, 


„ $2,700; super- 


Mr. GAINES of Tennessee. I will call up the gentleman, but 
I think the chairman of the Committee on Appropriations who 
reported this bill ought to know something about it. 

Mr. TAWNEY, I would say to the gentleman from Ten- 
nessee—— 

Mr. GAINES of Tennessee. Mr. Chairman, I have called up 
a good many officers by telephone. I called up the Indian- 
head powder officer, and found they needed and wanted $250,- 
000 to enlarge the government powder plant to relieve the Gov- 
ernment from the powder trust. The committee had not 
brought in that evidence here, and I could not get it from any- 
body on the committee or in the House; but I got up early the 
next morning and telephoned to the “ ground floor,” and Lieu- 
tenant Jackson, in charge, as the “ Jacksons” always do, told 
me the truth about it, and as a result of that we got $250,000 
into the bill, and it will be made law. Now, I do not want to 
telephone to all the “ Jacksons” in the country, nor do I intend 
to do so, because, unfortunately for the country, the “ Jack- 
Sons” are not running the country now. 

Mr. TAWNET. The gentleman from Tennessee knows that 
we have a general law 

Mr. GAINES of Tennessee, I know that. 

Mr. TAWNEY. We are paying the commercial rate, what- 
ever it is, . 

Mr. GAINES of Tennessee. Does the gentleman officially 
know that we are paying the commercial rate? 

Mr. TAWNEY. Except on land-grant railroads. 

Mr. MANN. The Government is not obliged under the Hep- 
burn Act to pay the current freight rates, and probably does 
not pay them. 

Mr. GAINES of Tennessee. Tell us why that is not the law. 

Mr. MANN. Because there is an express exception in the 
interstate-commerce law of the federal and state governments 
and even of local municipalities from the provisions of the law 
as to the rates on freight, and most of the municipalities where 
they have freight have been getting lower freight rates than 
the current schedule rates. 

Mr. GAINES of Tennessee. Does the gentleman know what 
we pay for hauling these fish cars? 

Mr. MANN. I do not. 

Mr. GAINES of Tennessee. I regret that I have to take up 
the time of the committee to get this information, and yet we 
are without it. 

Mr. MANN. Of course there would be no schedule for haul- 
ing cars like these fish cars, 

Mr. GAINES of Tennessee. I think they ought to charge less, 
because we are constantly hauling the fish. 

Mr. MANN. Probably they do. Probably there is some spe- 
cial arrangement made. 

The Clerk read as follows: 

Biological Station, Fairport, Iowa: Director, at the rate of $1,800 
per annum; superintendent of fish culture. at the rate of $1,500 per 
annum; scientific assistant, at the rate of $1,400 per annum; scientific 
assistant, at the rate of $1,200 = annum; foreman, at the rate of 
$1,200 per annum; shell expert, at the rate of $1,200 per annum; engi- 
neer, at the rate of $1,000 per annum ; two firemen, at the rate of $600 


per annum each; two laborers, at the rate of $600 per annum each; in 
all, $7,800 or so much thereof as may be necessary. 


Mr. MANN. Mr. Chairman, I reserve the point of order on 
the paragraph. 

The CHAIRMAN. 
point of order. 

Mr. MANN. Mr. Chairman, I withdraw the point of order 
and move to strike out the last word. 

Mr. COX of Indiana, Mr, Chairman, I renew the point of 
order. 

Mr. MANN. Then that can be settled before I make my 
motion. 

Mr. TAWNEY. I make the point of order that the point of 
order comes too late. The gentleman from Illinois had made 
the motion to strike out the last word. 

Mr. COX of Indiana. I will state to the Chair that before 
the gentleman had made his motion to strike out the last word 
I had renewed the point’of order. 

The CHAIRMAN. The Chair thinks the point of order is not 


The gentleman from Illinois reserves the 


too late. 
Mr. TAWNEY. Is it the paragraph beginning on page 91, 
line 7? C 


Mr. COX of Indiana, Yes. I would like to ask the chair- 
man of the committee for some information. Has any law 
passed Congress authorizing the establishment of this biological 
station? : 

Mr. TAWNEY. Yes. 

Mr. COX of Indiana. When did it pass? 

Mr. TAWNEY. Two years ago. 


J tag tre ng eae ee rk een aoe 


1909. 


Mr. MANN. Last year. 

Mr. TAWNEY. I thought it was about two years ago— 
May 27, 1908. : 

Mr. COX of Indiana. Does the gentleman say that the bill 
authorizing this station passed Congress? 

Mr. MANN. Oh, here is the law. 

Mr. TAWNEY. Yes. 

Mr. COX of Indiana. Is not this the truth about this biolog- 
ical station now under consideration, that the bill was intro- 
duced in Congress, referred to the Committee on the Merchant 
Marine and Fisheries, passed out of the committee, and finally 
reached the calendar; and, indeed, did not pass Congress, but 
it was simply put into the appropriation bill? 

Mr. TAWNEY. I do not know what the history of the bill 
is. The provision in the sundry civil bill authorizing this 
biological station was inserted in the sundry civil bill as an 
amendment in the Senate and concurred in by the House. 

Mr. COX of Indiana. Then there is no law authorizing the 
establishment of this biological station except the current ap- 
propriation bill, as passed at the last Congress. Is that correct? 

Mr. TAWNEY. So far as I know that is a correct statement 
of the facts. That is sufficient for the rules of the House. 
That is the law establishing and authorizing the establishment 
of this station, and under that law and the appropriation here- 
tofore made the station has been located and is now in course 
of construction and will be completed for service about the 
first of November, 1909. 

Mr. COX of Indiana. Mr. Chairman, as I recall the history 
of this legislation, it is about as follows: A bill was introduced 
for the purpose of establishing, first, a fish-cultural station some- 
where in the upper Mississippi Valley. That bill was referred 
to the Committee on the Merchant Marine and Fisheries. Later 
on it was amended so as to establish a biological station some- 
where in the upper Mississippi Valley. 

Mr. DAWSON. If the gentleman will permit me to correct 
a slight inaccuracy, the original bill provided for a biological 
and fish-cultural station. 

Mr. COX of Indiana. Probably that is correct, and a fish- 
cultural station was eliminated from the bill. That bill passed 
our committee and was put upon the calendar. I never heard 
anything more about the bill until last year, when the sundry 
civil appropriation bill passed, and I realized for the first time 
that an appropriation had been made for the establishment of 
that biological station in the upper Mississippi Valley. 

Mr. MANN. Will the gentleman permit me in part to help 
educate him? ie 

Mr. COX of Indiana. 
not. 

Mr. MANN. The distinguished gentleman who introduced the 
bill was the gentleman from Iowa [Mr. Dawson]. 

Mr. COX of Indiana. I am satisfied of that. 

Mr. MANN. The bill that was introduced into the House has 
nothing to do with the legislation; that bill is still on the 
calendar, if it has not been stricken off by unanimous consent. 
It never was passed, but the distinguished Senator from Iowa, 
who has now passed on, was in a position in the Senate where 
he was able to do a good turn, very likely, for the people, cer- 
tainly for the fresh-water mussels, and certainly for the gentle- 
man from Iowa, and he put that item in the bill in the Senate 
and the House agreed to it, although the attention of the House 
was called to it. ; 

Mr. COX of Indiana. I think that is correct, and I want 
further to call the attention of the committee and the 

Mr. MANN. It only shows how easy it is once in a while to 
do a thing 

Mr. COX of Indiana. 
directly; I learned that. 


I need it, whether I will permit it or 


Indirectly where you can not do it 
I want to call the attention of the 
committee to this one further fact. The underlying principle 
for this biological station, I think, is absolutely wrong. I do 
not think the principle is right. The whole theory upon which 
this legislation was asked was solely for the purpose of enabling 
the manufacturers of pearl buttons in the United States to get 
the Government to go into the industry of determining or devis- 
ing from a scientific standpoint the best way and manner of 
perpetuating certain mussels, and I wonder, Mr. Chairman, 
whether or not the Government of the United States should go 
into that line of business and investigate for the sole purpose 
of furnishing the manufacturers of this country free raw 
material. 

I recall looking up the duty there was upon pearl buttons in 
this country, and while I am unable at this time to state the 
exact amount of duty there is imposed upon the pearl button 
under the Dingley law, I will say that it is an enormous duty, so 
under a law of this kind the Government of the United States 
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is undertaking to develop a theory to furnish free raw material 
for the manufacturers of this country and at the same time 
imposing an immense tariff duty upon the manufactured prod- 
uct, and I believe that theory of legislation is radically wrong. 

Mr. DAWSON. Will the gentleman yield for a question? 

Mr. COX of Indiana. Yes. 

Mr. DAWSON. The gentleman, as I recall it, is a member of 
the Committee on Merchant Marine and Fisheries, and I would 
like to ask the gentleman if he signed a minority report against 
a bill similar to this which I understand has been reported at 
this session of Congress? 

Mr. COX of Indiana. I understand the minority report is 
being prepared, but I will say to the gentleman in reply, that 
on principle I am opposed to all legislation of this kind, because 
8 think it to be radical, erroneous in theory as well as in prac- 
tice, 

Mr. DAWSON. Mr. Chairman, will the gentleman yield 
one more question? 

Mr. COX of Indiana. Yes. 

Mr. DAWSON. Does not the gentleman know that it is an 
absolute fact that since the tariff was laid that pearl buttons 
are now sold cheaper to the consumers in the United States 
than they were before, when we were sending our money to 
Austria? 

Mr. COX of Indiana. I did not know that, but I do not think 
that enters into this argument for the purpose of maintaining 
the gentleman’s position in the least. 

Mr. DAWSON. I will say to the gentleman that is the fact. 

Mr. COX of Indiana. I insist, Mr. Chairman, upon the point 
of order. - 

Mr. DAWSON. Mr. Chairman, I would like to be heard 
briefiy on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. DAWSON. Mr. Chairman, it does not seem to me the 
point of order can possibly lie against this paragraph in the 
bill. The act approved May 27, 1908, provided for the estab- 
lishment of a biological station on the upper Mississippi Valley, 
and appropriated $25,000 for that purpose. Under the authori- 
zation of the act the Commissioner of Fisheries has gone for- 
ward and established this station at Fairport, Iowa. The para- 
graph in this bill, against which the gentleman now seeks to 
raise the point of order, simply provides for the personnel of 
that station. If the point of order is sustained, Mr. Chairman, 
we will be in the position of Congress by law establishing this 
biological station and yet being prevented from appropriating 
or providing the officials necessary to conduct that station. By 
law we have provided for the station and appropriated the 
money for its construction. It seems to me it would be per- 
fectly ridiculous and absurd to think that the point of order 
would lie against an appropriation simply to provide the em- 
ployees for that station. If the point of order is good, then we 
would simply have a station located out there on the Mississippi 
River, with no one to conduct it. Certainly that provision of 
law creating the station carries with it the authority to provide 
the necessary personnel for the management and conduct of that 
station. It seems to me, Mr. Chairman, there can be no ques- 
tion but that the point of order does not lie against the para- 
graph. With regard to the merits of the proposition, I shall 
be glad to have an opportunity to discuss that briefly after the 
point of order is disposed of. 

Mr. TAWNEY. Mr. Chairman, in addition to the fact that 
this biological station is authorized by law, the station has been 
established, the work of completing it or preparing it for the 
uses for which it was established is now going on—a public 
work in progress, originally authorized by law. 

The CHAIRMAN. The law providing for the establishment 
of this station, as the Chair understands it, reads as follows: 

Biological station, Mississippi River Valley: To enable the Secretary 
of Commerce and Labor to establish a biological station for the prop- 
agation of fresh-water mussels in the upper Mississippi Valley, at some 
suitable point to be selected by the Secretary of Commerce and Labor, 
manting the purchase of site, construction of buildings and ponds, 
and equipment, $25,000. 

Mr. DAWSON. If the Chair will permit, that is almost, 
practically, the exact language that has been employed in the 
establishment of every fish hatchery in the United States. 

The CHAIRMAN. The section which the Chair has read is 
the section under which the biological station in question was 
established. 

Mr. TAWNEY. That is the law under which the station was 
established and will be completed, and the paragraph authorized 
the employment of the necessary employees. 

Mr. DAWSON. That law is identical with the laws that 
established all these other stations the personnel of which is 
provided for in this bill. 
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The CHAIRMAN. The Chair thinks the section is subject to 
the point of order and is clearly obnoxious to the rule. It has 
been held, for instance, that a specific appropriation for desig- 
nated officials of an exposition at stated salaries, there being 
no prior legislation creating those places and fixing those sal- 
aries, is subject to the point of order, although a general appro- 
priation for the exposition was authorized by law. There is 
no question, in the opinion of the Chair, but that a lump-sum 
appropriation might be made to continue this particular estab- 
lishment, but that does not authorize creating the posts and 
fixing various salaries. The Chair thinks it is clearly obnox- 
ious to the rule and sustains the point of order. 

Mr. TAWNEY. Before the Chair rules on the point of order, 
do I understand the ruling would go to the extent of holding 
that the Congress of the United States, after having authorized 
the establishment of a biological station and erection of build- 
ings, then would have to have a new authorization in order to 
employ people necessary to operate that station? 

The CHAIRMAN. Not necessarily so. 

Mr. TAWNEY. It seems to me that would be the logic of 
the Chair’s decision. 

The CHAIRMAN. The statement of the gentleman from 
Minnesota [Mr. Tawney] is entirely too sweeping. It is simply 
legislation coming from the Appropriations Committee for the 
purpose of creating certain positions, which is not in order 
on this bill under the rule. 

Mr. TAWNEY. Do I understand that we can appropriate in 
a lump sum? 

The CHAIRMAN. The Chair thinks so, unquestionably. 

Mr. TAWNEY. And give the Commissioner of Fisheries the 
discretion of paying salaries, instead of our fixing them our- 
selves? 

The CHAIRMAN. The Chair thinks that under the prece- 
dents you can appropriate a lump sum for the purpose of 
carrying on and continuing that work as a work in progress. 

Mr. MANN. Will the Chair hear me a moment? 

The CHAIRMAN. The Chair will hear the gentleman from 
Illinois. 

Mr. MANN. The decision of the Chair is quite important, 
because for years it has been the established custom of the Com- 
mittee on Merchant Marine and Fisheries to report bills for 
fish-hatchery stations in a particular form. It makes no differ- 
ence how a Member may introduce a bill for a fish hatchery ; it 
comes out of the committee, if it comes out at all, in a specified 
form adopted by the committee, and hence it is important to 
have the ruling determine whether that form is of any value or 
not. There are on the calendar now some 30 or 40 bills 
reported from the Committee on Merchant Marine and Fisheries 
for the establishment of fish-hatchery stations, every one of 
which would leave in the end an item for the maintenance of the 
station subject to the point of order, so that if those bills should 
be passed it would either be impossible to man them or else the 
Committee on Appropriations must reform its method of appro- 
priating. While I do not undertake to say that the Chair is in 
error at this time, I think it is very important for us to be sure 
that the Chair is right in making the ruling, because it is going 
to overturn the established custom of the House in regard to the 
matter if the Chair rules that it is subject to a point of order. 

Now, the question is whether, when we authorize the establish- 
ment and equipment of a fish hatchery, we thereby confer upon 
the Committee on Appropriations authority in an appropriation 
bill to recommend or to present in the bill a proposition to pay 
the operatives at that fish hatchery by station, or whether we re- 
quire them to appropriate a lump sum without any control over 
the question of salary, or leave it without any equipment to 
operate. It certainly is not the intention of Congress to pass 
a law providing that a fish hatchery shall be constructed and 
equipped and leave it without being operated. It must be as- 
sumed, therefore, that there is some way in the law and under 
the rules of the House to provide for the persons who shall 
operate the fish hatchery. Now, the Chair states that that 
shall be done by a lump-sum appropriation; and that is the 
reason why I am addressing the Chair now, because under the 
ruling of the Chair the House will have no control over the 
amount which the Commissioner of Fisheries may pay for super- 
intendents and fishery experts or for other persons connected 
with the fish-hatchery stations. 

Of course if that be the rule we will have, that will have to 
be the form adopted by the Committee on Appropriations, 
which in the end will lead to untold extravagance. We now 
appropriate more money under the present system for the super- 
intendents of fish-hatchery stations than ought to be, because 
the commissioner insists on paying them such high prices; and 
if we can only appropriate a lump sum, without any control 
over the salaries, it will cost a great deal of money. 


Now, it seems to me that where Congress authorizes the estab- 
lishment of a fish hatchery it thereby confers upon itself the 
right, in an appropriation bill, the first time the matter comes 
up, to provide for the persons who shall do the work at the fish 
hatchery. Doubtless thereafter a change of the salaries would 
be subject to a point of order, but unless such a construction is 
had it is a paralyzer to economy. 


The CHAIRMAN. The Chair thinks that there is a distinc- 
tion between a case of this class and where a department is 
established by act of Congress, because in the latter case the 
positions are named by legislation. The officers are created 
and the salaries are fixed by legislation. 

Mr. MANN. I had the honor to report in a bill to this House 
creating the only new department which has been created in 
the memory of most gentlemen in the House. That does not 
provide, and intentionally did not provide, for the specific places 
or the salary, the theory being that when Congress provided for 
a department of the Government, providing no force, it believed 
that it ought to remain with the House to determine what places 
there should be and what salaries there should be. The only 
instance that I recall that violates that principle is the Depart- 
ment of Labor, where a specific number of officials were created, 
and for years, because of that fact, and because they had no 
work for that specified number of individuals to perform, Con- 
gress was asked constantly to add new work of investigation to 
that bureau; and for that very reason when we created the 
Department of Commerce and Labor we did not provide for 
officials except the chiefs of the bureaus, the Assistant Secre- 
tary, and Secretary, but left them to be provided for by Con- 
gresses in the future. Of course there was this distinction, 
which I freely state, there was authority given to provide clerks. 

The CHAIRMAN. If the gentleman introduced a bill creat- 
ing a department in the manner in which he stated, it is 
entirely different from the laws creating the departments pre- 
viously created. The Chair has here the Revised Statutes 
creating the different departments, and the entire theory is 
that the offices shall be fixed by legislation and the salaries 
fixed by legislation. The Chair has it here. 

Mr. MANN. They were not created in the statutes. The 
theory was that Congress should fix the places and the salaries. 

The CHAIRMAN. The offices are created in the statutes in 
the other departments. The Chair will state, with the permis- 
sion of the gentleman from Illinois, that otherwise the creation of 
offices in the future in all the departments, in all lines of public 
service, would be left absolutely in the hands of the Committee 
on Appropriations, which could create any office they saw fit 
if Congress did not watch the appropriations, 

Mr. TAWNEY. As I understand the 

Mr. MANN. I venture to say to the Chair, very frankly, that 
I think in all the laws creating the departments of the Govern- 
ment Congress does not create the places by name. 

The CHAIRMAN. And the gentleman from Illinois well 
knows that a great many of the places heretofore brought in on 
appropriation bills have been subject to points of order, and 
has seen them go out from time to time on the very theory that 
they had not been provided for by prior legislation. The gentle- 
man understands that. 

Mr. MANN. Many of them have been. I remember once when 
the bill was very badly injured on that very point. 

The CHAIRMAN. Now, here is a decision—— 

Mr. TAWNEY. If the Chair will pardon me for a moment, if 
I understand the idea of the Chair, it is that there would be a 
limitation upon the Appropriations Committee as to the number 
of places that they might authorize and appropriate for; but, 
notwithstanding that fact, if they saw fit to report a lump- 
sum appropriation for salaries and everything, in any amount, 
it would not be subject to the point of order. 

The CHAIRMAN. The Chair has not said that they might 
appropriate for salaries or any other specific purpose; but they 
might appropriate a lump sum, if the majority of the House 
saw fit to do so, for the purpose of proceeding with and con- 
tinuing the object of the original establishment of the enter- 
prise, whatever its character was. 

Mr. TAWNEY. That would mean the same thing. 

The CHAIRMAN. According to law—— 

Mr. TAWNEY. ‘That would mean the same thing. The par- 
agraph in question is a restriction upon the amount appropri- 
ated for the continuation of that service. 

The CHAIRMAN. That is probably true, but it is a restric- 
tion which the gentleman's committee has seen fit to make. 

Mr. TAWNEY. No; it is for the House to make. The com- 
mittee has recommended it. It is for the House and not the 
committee to make. 

The CHAIRMAN. But the Chair thinks it can not be done 


on an appropriation bill. Here is a decision on all fours pre- 
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cisely, and the Chair will read it. The gentleman from New 
York [Mr. Payne] rendered this decision: 

The Chair thinks the act of 1897 is a sufficient foundation for an 
appropriation, but not for legislation. The Chair is unable to see 
wherein it authorizes the offices of Commissioner-General, or Assistant 
Commissioner, from the reading of the law by the gentleman from 
Illinois 

Who has just read to the Chair. 


The rule in regard to continuation of public works simply author- 
izes an appropriation in continuance of public works, and does not 
authorize the creation of offices, 

There is a case precisely in point. The Chair thinks that 
under this precedent the paragraph is subject to the point of 
order, and therefore the Chair sustains the point of order. 

Mr. TAWNEY. I offer the following amendment, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman offers an amendment, 
which the Clerk will report. 

The Clerk read as follows: 

After line 6, page 91, insert: 

“Biological station, Fairport, Iowa: For the necessary personal 
services for conducting and continuing the biological station at Fair- 
port, Iowa, authorized and established under a provision in the pone | 
civil appropriation act for the fiscal year 1909, $7,800, or so mu 
thereof as may be necessary. 

Mr. COX of Indiana. I make a point of order on that amend- 
ment, and the Chair can rule on it. 

The CHAIRMAN. The Chair overrules the point of order. 
The question is on the amendment offered by the gentleman 
from Minnesota. 

Mr. MANN. Mr. Chairman, I want to be heard on that 
amendment. I want a little information in reference to this 
celebrated biological station. Then I would like to know how 
they get their figures. I notice that the bill provides for a 
total of $7,800 in this place. In the other stations it runs 
along $3,000, $8,000, and various sums. The total of this item, 
as originally in the bill, was $7,800, but I wish those gentlemen 
in the room who are familiar with the figures to follow me for 
a moment. Here is a director at $1,800 a year; a superintend- 
ent of fish culture at $1,500; a scientific assistant at $1,400; a 
scientifi assistant at $1,200; a foreman at $1,200; a shell ex- 
pert at $1,200—we are already over $7,800—two foremen—— 

Mr. TAWNEY. And we are appropriating from the Ist of 
September for the remainder of the fiscal year. 

Mr. MANN. Is that what it is? 

Mr. TAWNEY. That is what it is; “or so much thereof as 
may be necessary.” The appropriation is not for the full fiscal 
year, but we are fixing the annual salaries for the year. 

Mr. MANN. Of course that was an afterthought, but it comes 
in very handy. 

Mr. TAWNEY. It was not an afterthought. That is the 
language. 

Mr. MANN. Then I want to know why it is necessary to have 
a director at $1,800 and a superintendent of fish culture at 
$1,500. At every other place there is a superintendent at $1,500. 
At this place there is a director, a superintendent, a scientific 
assistant, another scientific assistant, and a lot of other officers, 
making a total of $11,700, against the ordinary appropriations 
of three, four, or five thousand dollars. 

Mr. TAWNEY. This biological station differs from the or- 
dinary station; this is for the cultivation of fresh-water mus- 
sels. The Commissioner of Fisheries pointed out to the com- 
mittee in his testimony the necessity of having a higher-priced 
man, a more competent man, in charge of this station than was 
required at the ordinary fish-culture station. 

Mr. MANN. What point is there in having a director and a 
superintendent. of the same station? When you have a su- 
perintendent, is he in control of the director, or is the director 
in control of the superintendent? Since when, in establishing 
little stations, did we begin to provide both directors and super- 
intendents? 

Mr. DAWSON. Mr. Chairman, the superintendent referred 
to is the superintendent of fish culture. In the work of this 
station, which is of a scientific nature, the details of which, I 
am sure, would interest the House, the culture of fish necessarily 
enters into the propagation of the musSels, and therefore it is 
necessary not only to have a director but also a superintendent 
of fish culture. This is not an ordinary fish hatchery, but is a 
biological station, created to conduct scientific study and re- 
search and for the propagation of fresh-water mussels. 

Now, Mr. Chairman, I would like to be heard in favor of the 
amendment for a few minutes, because this has more merit than 
the ordinary proposition brought into the House. 

Mr. Chairman, I want to say that the establishment of this 
station is one of the first important steps in the conservation of 
the natural resources of the United States. These fresh-water 


mussels, which for years were considered worthless, became of 
value when it was found that they could be manufactured into 
buttons, An important industry grew up, a poor man’s industry, 
if you please, 3,000 men being engaged alone in gathering these 
shells from the fresh waters of the country. 

The remarkable growth of this industry brought the country 
face to face with the fact that there was danger of exhausting 
the supply of such material. We have a fish commission here 
whose business it is to study into the marine life of the waters 
of the United States, and it seemed to me that it was a per- 
fectly proper subject for the United States Fish Commission to 
investigate—the question of increasing and perpetuating the sup- 
ply of these mussels, made valuable by the upgrowth of this 
industry. 2 

Two years ago I submitted the matter to the Fish Commis- 
sion, pointing out that unless something was done the supply of 
these mussels was threatened with exhaustion. The commis- 
sion, under its general appropriation for the inquiry of the com- 
mercial fisheries, set on foot a scientific inquiry in regard to 
these fresh-water mussels. Strange as it may seem, there was 


an almost total lack of knowledge among the scientists of the 


country regarding these mussels—how they propagated, spawn- 
ing seasons, etc. That commission, headed by Prof. Paul 
Bartsch, of Burlington, Iowa, began their inquiries along the 
rivers of the United States, in the Mississippi Valley, down on 
the White River in Arkansas, up the Wabash in Indiana, and 
other important rivers of the country to ascertain something 
about these fresh-water mussels which had become an impor- 
tant item in the commerce of the country. 

I ought to say that these scientists who were engaged in that 
matter, two of whom are from the University of Missouri, Pro- 
fessor Curtis and Professor Lefevre, their services were given 
to the Government without charge. They simply asked for 
their expenses. The result of that investigation brought out 
the practical knowledge that determines for the first time how 
these mussels propagate. I am sure this House will be inter- 
ested in this scientifie fact. 

They found that the fresh-water mussels, differing from any 
sea-water mussel or shellfish, propagated in this fashion: After 
the eggs haye been laid in the water they drop to the bottom of 
the stream. In order for the embryo or the egg to develop into 
a clam it is necessary for it to attach itself to the fins or gills of 
a fish as a parasite, They live on the fish thirty or sixty days, 
during which time it develops the necessary organism for its 
future growth. At the end of that time they drop to the bottom 
of the stream and are then able to sustain themselves. Without 
coming in contact with the live fish the egg of the fresh-water 
mussel perishes. Having ascertained these facts, this com- 
mission assembled in the tanks at La Crosse 25,000 fishes and 
introduced into the tank ripe mussels. That demonstrated the 
further fact that an ordinary fish would carry 600 or 800 para- 
sites without any injury to the fish. These 25,000 fishes that 
had been so inoculated were liberated after a period of a few 
weeks and placed in the west channel of the Mississippi River 
opposite La Crosse, Wis. That was a year or more ago. 

This year this same commission of scientists, these gentle- 
men from the University of Missouri, found on investigation 
that literally millions of fresh-water mussels were thriving on 
the bottom of the stream where they had released the fish that 
had been inoculated with them the year before. 

I am sure the report of Professors Curtis and Lefevre, made 
a year ago and setting forth the life history of the fresh-water 
mussel, will be found most interesting, and I will insert it in 
the Recorp. It is as follows: 


The fresh-water clams or mussels of the United States and similar 
forms from other parts of the world exhibit a mode of development 
which differs from what occurs in any of their marine relatives. This 
difference lies in the fact that the embryo lives for a time as a parasite 
upon the gills or fins of fresh-water fishes, and can only develop in this 
parasitic condition, the life history being, briefly, as follows: The eggs 
of the female clam are fertilized by the sperm of the male, which enters 
the near | of the female in the water current that brings the clam its 
food. hese eggs begin development within the female, where they 
are contained in sacs formed by the animal's gill, Development pro- 
ceeds as far as a stage known as the glochidium (pl. la.), which has 
the two halves of a minature shell and looks much Tike a gaping clam 
shell, but which has none of the internal organs necessary for the life 
ma — 3 clam — a ue Ba of tie bottom. 

e a are s out o; e parent as they become ripe, and 
they fall to the bottom, where, having no power of locomotion, they 
remain motionless unless washed about by the currents. Experiments 
mo that they will die before many days when left in this condition. 

„ however, the glochidium chances to come in contact with the fins 
or gills of a fish which brushes against the silt of the bottom, it 
fastens itself, and within twenty-four hours has caused the skin of the 
fish to w over it, so that the young mussel is completely embedded 
within the living tissue of the fish. In this condition it rests securely, 
receiving its food from the blood of its host, and leading a truly 
parasitic existence for some months. During this period the glochidium 
chan until all the organs of the adult are developed, though it has 
not increased in size. t the end of its parasitic existence, when the 
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organs are fully formed, the young clam affects the tissue of the fish 
in such a way that the skin opens and the young clam drops to the 
bottom, where it begins the life which it will lead throughout the 
remainder of its existence. 

The attachment to a fish is entirely a matter of chance, but where 
mussels and fish are abundant it must often occur under natural con- 
ditions, as Is seen from the examination of fish taken in nature. Still, 
the fishes thus infected will almost never be found carrying as many 

. If the fish are 


nature. 

Experiments with small numbers of fish under observation in the 
laboratory indicate that their infection on a large scale is 8 
possible, and the experiment now in 8 at La Crosse, in whi 
over 25,000 young fish have thus been ected, gives every indication 
that such work may be begun eyen with the scanty knowledge we now 


possess, 

While there is ample reason to believe in the eventual success of such 
work in keeping up the supply of mussels, and while the steady decline 
of the beds demands some such remedial measures, if the supply is ‘to 
be maintained for more than a very few years, we are not yet a posi 
tion to proceed safely with this work, because we are ignorant of 
many fundamental scientific facts. For example, we do not know the 
exact breeding seasons of any one of the button mussels. We do not 
know what h are best adapted to ing the glochidia of each 
species nor what are the best methods for work on a large scale. 
‘These facts can be ascertained if proper facilities for work are provided, 
and they must be ascertained before the process of artificial propagation 
can be established on a sound basis. But since many of them can only 
be learned by the actual experience of attempting artificial propagation 
on a large scale, the investigation and propagation must go hand in 
hand. To carry on such work properly, there is necessary a station 
1 equipped with boats and a steamer for the wholesale collectin 
and transpo g of fish and mussels alive to the tanks and ponds o: 
the station where the on could be perfo - 

Nature is prodigal with the supply of glochidia, but so great is the 
chance against any ever fasten emselyes upon the fish and against 
any ever dropping from the fish to a place on the bottom where they 
can suc in the le for life that, with the added destruction of 
hundreds of millions of shells each year for commercial pu 


rposes, we 
may 3 exterminate before many years the forms upon which the 
button industry depends. If we can dacover the places the life his- 


tory where the waste is greatest and ald the species at those critical 
atagen, there is every reason to hope that the supply of mussels can be 
made — equal if not surpass the numbers existing when the first button 
was cu 


ropagation of mussels go 
3 fishes, since the fish is In no wise injured 


cal is soon accomplished the making of buttons 


The next logical step was the establishment of a station 
where this work could be continued, where additional informa- 
tion could be obtained, and so Congress at the last session pro- 
vided for this station at Fairport. I want to say to the House 
that ultimately, in my judgment, at all of the fish hatcheries in 
the United States, where fishes are being hatched and distrib- 
uted free in the rivers of the country, those fishes will be inoc- 
ulated with the fresh-water mussels, and in that way will 
literally sow these fresh-water mussels in all of the rivers of 
the United States. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. I ask unanimous consent that the gentleman 
may continue for five minutes longer. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. DAWSON. Mr. Chairman, some allusion has been made 
upon this floor to the character of this industry for the manu- 
facture of pearl buttons. It is an infant industry. It is a poor 
man’s industry. It is centered very largely in the upper Missis- 
sippi Valley. A great portion of it, I am proud to say, is in the 
congressional district which I have the honor to represent on 
this floor. At the outset there were scattered up and down that 
river little shops, some of them in wood sheds, some of them in 
barns, where men erected a few lathes for the cutting of the 
blanks from which these pearl buttons are made. Then the 
industry grew, fostered by a protective duty, and more shops 
and factories were built, until to-day more than 10,000 people 
are engaged in button making and clamming. I happen to have 
in my desk here some of these shells, showing the nature and 
the character of the raw material of this industry. Here are 
some of the shells. That is the raw material of the pearl-button 
industry, whose product now amounts to $10,000,000 a year. 

Mr. GARRETT. How old does a mussel have to become be- 
fore it is of commercial value? 

Mr. DAWSON. It becomes of commercial value at about 5 
years of age. 

Mr. COCKRAN. Is that a 5-year-old one? 


Mr. DAWSON. No. That is one of the species known as the 
“ washboard mussel.” There are more than a hundred different 
varieties, and a half dozen of them are most valuable for the 
manufacture of pearl buttons. 

Mr. FITZGERALD. What is the age of that one which the 
gentleman has? 

Mr. DAWSON. I have no knowledge as to the age of this 
particular shell. 

Mr. EDWARDS of Georgia. Are they good for food also? 

Mr. DAWSON. No. I want to say to the House that this is 
a growing industry. There are 3,000 men in the United States 
who are engaged in the occupation of taking these shells from 
the rivers. During the past year a large portion of the shells 
for this industry have come from the State of Indiana, and I 
am a little surprised to find the gentleman from Indiana [Mr. 
Cox] standing in his place on this floor in opposition to this 
proposition to conserve these natural resources which are not 
on the prairies and in the forests, but which are in the beds of 
the rivers from one end of the country to the other. 

It was only a few years ago when all of the money that the 
people of the United States expended for pearl buttons was 
being sent to the underpaid and overworked labor of Austria, 
To-day that money is being kept in the United States, and it 
is going to these workingmen, these men who are taking the 
shells out of the rivers, and to the men and women who are 
engaged in the manufacture of the buttons. I want to add 
right here that the price of these buttons to the consumers of 
the United States has been reduced since the protective duty 
was enacted. Last year the average price of the pearl buttons 
manufactured in the United States to the manufacturer was 
about 19 or 20 cents a gross, little less than 2 cents a dozen. 

It seems to me that it is a matter of wisdom, that it is a mat- 
ter of common sense, that we should undertake to conserve this 
supply of the natural resources of the United States, especially 
since it has been determined by the Supreme Court of the 
United States that the States do not have jurisdiction over the 
beds of streams in which these mussels are found. So that if 
steps in this direction are not taken by the Federal Govern- 
ment it would require concurrent action by all of the state 
legislatures, and, as everyone knows, that is practically impos- 
sible. 

It seems to me, Mr. Chairman, that this proposition instead of 
being one which can be criticised is one which ought to meet the 
hearty approval of every man in this House, especially every 
man who has at heart the conservation of the natural resources 


of his country. [Applause.] 
Mr. EDWARDS of Georgia. Will the gentleman yield for a 
question? 


Mr. DAWSON. Certainly, if my time has not expired. 

Mr. EDWARDS of Georgia. I want to ask the gentleman 
what is the value of those shells which are sold in the rough? 

Mr. DAWSON. The present value of them is from $15 to $18 
a ton. 

Mr. EDWARDS of Georgia. Does the size of the shell deter- 
mine the value of it to any extent? 

Mr. DAWSON. Not entirely. There are different varieties, 
Some of them have more yalue than others. The mucket, the 
pocketbook, the yellowback, the washboard, and the niggerhead 
are the most yaluable for button making. 

Mr. EDWARDS of Georgia. What variety is this the gentle- 
man has shown? 

Mr. DAWSON. ‘That is the washboard. 

Mr. EDWARDS of Georgia. I want to say that Lam in favor 
of this proposition. I want a mussel industry in my State. 

Mr. COX of Indiana. Mr. Chairman 

Mr. TAWNEY. Mr. Chairman, I understood the Chair to 
hold that debate had been exhausted on this amendment. 

Mr. COX of Indiana. I did not so understand. 

Mr. TAWNBEY. Mr. Chairman, I want to say to members 
of the committee that I would like to get along as rapidly as 
possible. I do not want to cut off Members of the House from 
free debate on propositions, but we will haye to remain in con- 
tinuous session until this bill is completed. We are two days 
later now than we were two years ago in passing the sundry 
civil bill, and I trust that Members will—— 

Mr. COX of Indiana. Mr. Chairman, I will say to the gentle- 
man that I have not consumed much time during the considera- 
tion of this bill. 

Mr. TAWNEY. I do not complain of Members at all, Mr. 
Chairman. 

Mr. COX of Indiana. But I did want a few minutes’ time 
to answer the gentleman from Iowa. 

Mr. TAWNEY. Mr. Chairman, I move that all debate on the 
paragraph and amendments thereto be closed in fiye minutes, 
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The CHAIRMAN. The gentleman from Minnesota moves 
that all debate on the paragraph and pending amendments be 
closed in five minutes. 

The motion was agreed to. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to ask 
the gentleman from Minnesota a question before the gentleman 
begins. Is there any danger of these sections being knocked 
out? 

Mr. TAWNEY. What is the gentleman’s statement? 

Mr. CLARK of Missouri. I say, do you think there is any 
danger of these sections being knocked out of this bill? 

Mr, TAWNEY. What sections? 

Mr. CLARK of Missouri. This fresh-water-mussel proposi- 
tion. 

Mr. TAWNEY. We hope not. 

Mr. CLARK of Missouri. If there is, I would like to have 
two or three minutes to help keep them in. [Applause.] 

Mr. COX of Indiana. Mr. Chairman, as I said a moment 
ago, I seriously object to this way of legislating, making laws 
upon the appropriation bills so as to prevent Members of this 
House from hearing the question discussed as it ought to be 
discussed. I have no objection to the button factories or button 
industries in the United States, and I only wish that there were 
10,000 button factories running at full time and that in every 
one of those factories were working a thousand men. But, 
Mr. Chairman, the objection that I urge against this is to the 
Government of the United States going into the business of in- 
vestigating for the purpose of furnishing the manufacturers 
this free raw material for fear that the raw material is going 
to be exhausted. I contend that if it is desirable at all it 
should be investigated by the manufacturers themselves. Cer- 
tainly all the scientific men who know anything about the shell 
industry in the United States are not in the employ of the 
Government of the United States. If they are, surely the Gov- 
ernment would lend some of the men to the manufacturers 
along this line for the purpose of investigating the best way and 
manner of propagating fresh-water mussels in this country. 

Mr. DAWSON. If the gentleman will permit me, will not the 
gentleman agree with me that the perpetuation of the supply in 
this country of mussels is of equal or perhaps greater value to 
the men engaged in the industry and the workmen—— 

Mr. COX of Indiana. It was shown to the Committee on the 
Merchant Marine and Fisheries that in the Ohio River, the 
Wabash River in the States of Illinois and Indiana, and the 
White River in the State of Indiana there are countless tons of 
these fresh-water mussel shells suitable for the purpose of 
manufacturing, and they are now being used by manufacturers 
of pearl buttons in this country. 

Mr. FOSTER of Illinois. If the gentleman will permit, I 
will state that in a letter from the Department of Commerce and 
Labor it is stated that at the rate they are now being taken out 
of the Wabash River they are now almost exhausted. 

Mr. COX of Indiana. Mr. Chairman, it has been stated here 
time and time again upon the floor of this House, last session 
and this session, that whenever a department gets hold of a 
little power it never lets that power go, and it is crying all 
the time for more money, so it might have more power in its 
jurisdiction. 

Now, the gentleman has stated that some of these mussel 
shells were coming from my own district. I will say to him 
there are to-day countless thousands of them, yes, I will say 
hundreds of tons of them being taken out of the Ohio River, the 
White River, the Wabash River, with nothing to show that 

they are shortly to become exhausted. And where is this work 

going to end? If the Government of the United States is going 
to appropriate money for the purpose of giving scientific inves- 
tigations for the purpose of developing raw material, where is 
it going to end? Later on, will Congress be asked to make an 
appropriation to scientifically develop some other proposition 
for fear that some other raw material is going to become ex- 
hausted? ‘That is the objection I have to this provision of the 
law. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. COX of Indiana. Yes. It is just as fair for the Govern- 
ment to develop, from a scientific view point, a process whereby 
any other manufacturers engaged in any other line of business 
may be furnished, at the expense of the Government, a plan 
to furnish themselves with free raw materials. Let the manu- 
facturers do it themselves, and not forever continue to run after 
the Government for aid along this line. It is paternalism pure 


and simple. 
The gentleman and I are very apt to think alike 


Mr. MANN. 
on many These fresh-water mussels grow in the mud 


things. 
bottoms of mud rivers. Could a private manufacturer or any 


private person propagate them in the Ohio River, or the White 
River, or the Wabash River, or the Mississippi River? 

Mr. COX of Indiana. Probably no private individual could 
propagate them within the rivers, but I take it for granted 
that any private individual could study this from a scientific 
view point at some other place than a point or place where 
the jurisdiction of the United States is sovereign and complete. 

Mr. MANN. Could they make use of their information? 

The CHAIRMAN. The time of the gentleman has expired. 
All time has expired. The question is on the amendment 
offered by the gentleman from Minnesota [Mr. Tawney]. 

The question was taken, and the amendment was agreed to. 

2 ne read oy follows: 

Master, $1,500; first mate, $1 
78 0 "cook, 7880 thoes seamen, at $54 

Mr. SMITH of Iowa. Mr. Chairman, I desire to offer an 
amendment. ~ 

The CHAIRMAN. The gentleman from Iowa offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 15 line 17, after the word “ dollars,” insert 
hundred forty,” and, in line 20, strike out “ 
“nine fundved.™ 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa. 

The question was taken, and the amendment was agreed to, 

The Clerk read as follows: 

For the establishment of a fish-cultural station in the upper Missis- 
sippi River Valley for the collection and propagation of fishes in- 


digenous to that region and as a necessary aux hiary to the biological 
1 at Fairpo Iowa, including purchase of site, 8 of 


an uipmen t 
——— Sa eae Recretary ar Com Hs jen aoa aber, 221025 N 
Mr. SMITH of Iowa. Mr. Chairman, I wish to offer an 

amendment. 

The CHAIRMAN. The gentleman from Iowa offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 
On page 96, after line 25, Insert; 
“ For establishing fish-cultural stations on Puget Sound or its tribu- 
‘in the State of Washington for the propagation of salmon and 


other food fishes, and for each and every purpose necessary in connec- 
tion „ as authorized in the act approved January 29, 1909, 


080: second mate, 
540 each; one cabin boy, $420; 


“engineer, eight 


and insert 


The question is on agreeing to the amend- 


The question was taken, and the amendment was agreed to. 

Mr. EDWARDS of Georgia. Mr. Chairman, I desire to offer 
the following amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


On page 96, after the word “ dollars,” in line 25, insert > 

“And also for the establishment of a fish-cultural station in the First 
Congressional District of Georgia for the collection and propagation of 
fish indigenous to that region, including the purchase of site, construc- 
tion of buildings, ponas, an pment, and maintenance at some suit- 
Sy bee to be selected by the Secretary of Commerce and Labor, 
$ 5 


Mr. SMITH of Iowa. Mr. Chairman, I make a point of order 
against this amendment. It is not authorized by existing law 
and changes existing law. 

Mr. EDWARDS of Georgia. Mr. Chairman, I would like to 
state to the gentleman that the bill proposing this biological 
station or fish-cultural station has been reported favorably by 
the committee. I think, strictly speaking, if the gentleman in- 
sists on his point of order, that the amendment is subject to 
the same, but I hope that the gentleman will not press it. We 
are very badly in need of this fish-cultural station down there. 
The food fishes are decreasing. We need some way to go into 
that cause there. 

Mr. SMITH of Iowa. There are 30 or 40 of these bills in 
just the same situation, and I could not refuse to let any of 
these go on if I let this one go on. Therefore I insist on the 


sae of order. 
N. The Chair sustains the point of order. 
ihe Clerk read mae beg 
Expenses 7 1 For all expenses of the en- 


forcement of the 3 of aliens into the 
contract-labor N for the costs of the 
ederal co 

oner-General of I 


and digests thereof, for the 
tion; for salaries and ex- 

mses of all officers, clerks, Pg employees appointed to enforce said 
ws; for the enforcement the provisions of the act of February 
20, 1907, entitled “An act 5 n fe the immigration of aliens into 
the United States” ee Stats. 8) for expenses of necessary sup- 
alterations, and repairs, an all other expenses authorized by 

Paid act; also for Se the alana entry of Chinese into the 
8 States, rall Ner a 5 of suitable 8 to enforce the 


laws in relation 
Chin: Pow 78 de. 3 


—.— 


of returning to China all 
y in the United States, including 


3142 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 25, 


the cost of imprisonment and actual ge coer of conveyance of Chinese 

rsons to the frontier or seaboard for deportation, and for the refund- 
ng of head tax upon presentation of evidence showing conclusively that 
collection was erroneously made; all to be expended under the direction 
of the Secretary of Commerce and Labor, $2,400,000 : Provided, That 
tke expenditures for the enforcement of the Chinese-exclusion act shall 
not exceed $500,000: Provided further, That on and after July 1, 
1909, all head tax collected pursuant to the provisions of on 1 of 
the said act of February 20, 1907, together with all fines, rentals 
collected, and moneys received from other sources under the laws regu- 
lating the immigration of aliens into the United States, shall be covered 
into the Treasury to the credit of miscellaneous receipts. 

Mr. GARRETT. Mr. Chairman, I reserve the point of order 
on that paragraph. I do not understand exactly what this is for. 

Mr. SMITH of Iowa. The fact is that heretofore the ex- 
penses of regulating immigration haye been paid out of the 
head tax. That head tax has been wholly at the disposition 
of the Bureau of Immigration and Naturalization, practically 
without restraint, tending to very great extravagance. From 
our standpoint the bureau ought to be required to come to Con- 
gress once a year for what money it needs. The reason it is 
desirable from the standpoint of the Immigration Service is that 
they no longer have money enough, so that both sides of this 
controversy have, as I understand it, now reached an agree- 
ment. The Immigration Service want annual appropriations in 
place of the permanent appropriation of the head tax because 
they are short of money; and we want annual appropriations 
so that when the immigration again swells, as it has in prior 
years, they will not be able to spend all the money. So it 
seems to be a very happy way, to my mind, on which we ought 
to agree on that subject. 

Mr. GARRETT. The second section is made necessary by 
the first? 

Mr. SMITH of Iowa. Certainly. 

Mr. GARRETT. It is just merely a matter of administra- 
tion? 

Mr. SMITH of Iowa. It is a matter of administration, and 
we think will tend to economy in times of large immigration 
and will provide for their necessities in times of slack immi- 
gration. 

Mr. GARRETT. All right. 

Mr. BENNET of New York. Mr. Chairman, I desire to offer 
an amendment to this section. 

Mr. GARRETT. The point of order is not withdrawn. 

Mr. SMITH of Iowa. Does the gentleman from Missouri 
desire to make an inquiry? 

The CHAIRMAN. Does the gentleman from Tennessee de- 
sire to be heard on the point of order? 

Mr. GARRETT. I withdraw the point of order. 

Mr. BENNET of New York and Mr. KELIHER rose. 

Mr. BENNET of New York. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from New York is recog- 
nized. 

The Clerk read as follows: 

Page 98, line 19, before the word “ provided,” insert : 

“Provided, That not to ex ý of said sum may be expended 
as provided under section 24 of the act of February 20, 1907, entitled 
An act to regulate the immigration of aliens into the United States.“ 

Mr. UNDERWOOD. I would like to reserve the point of 
order on that until I understand what the proposition is, 

Mr. BENNET of New York. Mr. Chairman, section 24 of 
the immigration law provides that in order to enforce the con- 
tract-labor law the Secretary of Commerce and Labor can 
expend up to $50,000 a year without filing vouchers, if he 
certifies that it is not for the best interest of the public that the 
vouchers should be filed. The Committee on Immigration came 
to the conclusion when the bill was in the Fifty-ninth Congress 
that if you are to enforce the contract-labor law—and it ought 
to be enforced; it is on the statute books—the only way you 
can do it is to allow the Secretary to go outside of the ciyil- 
service law and hire men, not only here but abroad, to detect 
contract labor, at its inception, if necessary, and follow the 
laborers into the large factories and places of business here 
where they go under the inducements of the employers. 

Mr. MADDEN. Will the gentleman allow me to ask him a 
question? 

Mr. BENNET of New York. Certainly. 

Mr. MADDEN. Does the gentleman wish the House to under- 
stand that a better class of employees can be secured outside of 
the civil service than inside? 

Mr. BENNET of New York. Not necessarily; but men can 
be obtained who are not known to every intending violator of 
the law, also who are not within the rigid limitation of the first 
three of any list. The committee honestly and earnestly de- 
sire to enforce the law. It deems this provision necessary. I do 
not know that the amendment is absolutely necessary to continue 


the privilege of the Secretary; but in order to keep faith, perfect 
faith, with the laboring men at whose instance this provision was 
put in the statute, first in 1885, and continued and amplified 
since, we ought not to take any chances. 

Mr. GAINES of Tennessee. Does the gentleman want this 
special fund to execute this law? 

Mr. BENNET of New York. There is a special fund. 

Mr. GAINES of Tennessee. Then, what do you want with 
more? 

Mr. BENNET of New York. We do not want anything more, 

Mr. GAINES of Tennessee. Then, what do you want? 

Mr. BENNET of New York. If the gentleman had heard 
my explanation, he would understand. 

Mr. GAINES of Tennessee. I haye been at work at a very 
arent matter here, and I think I am about to be engaged in 
another. 

Mr. BENNET of New York. This amendment ought to be 
agreed to, and I hope that the point of order will be withdrawn. 

Mr. UNDERWOOD. Mr. Chairman, I would like to have 
the gentleman explain more fully the purpose of the amend- 
ment. 

Mr. SMITH of Iowa. The section referred to in the immi- 
gration law set apart $50,000 out of the head tax to be ex- 
pended without vouchers; and it is in the nature of another 
secret service—and, as I am always in favor of legitimate 
secret service, I am in favor of this. 

Mr. UNDERWOOD. You say this is to be spent without any 
vouchers. Why should this appropriation be made out of the 
Treasury as you propose to do on other matters? 

Mr. SMITH of Iowa. It is paid out of the Treasury, and 
it is simply a provision that $50,000 of the appropriation made 
may be used as already authorized by existing law. 

Mr. SABATH. Will the gentleman yield? Is it not a fact 
that the Secretary of Commerce and Labor has power now and 
is using that fund for that purpose? 

Mr. SMITH of Iowa. He has got power out of the head tax, 
but this section provides that the head tax shall be turned 
over to the Treasury. 

Mr. BENNET of New York. This specifies that he has the 
right; it is simply in the nature of a further assurance. 

Mr. SABATH. It is no limitation? 

Mr. BENNET of New York. It does just the contrary; it 
makes it certain that he will have this fund. 

Mr. GARDNER of Massachusetts. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Massachusetts? 

Mr. BENNET of New York. If I have the floor I do. 

Mr. GARDNER of Massachusetts. Mr. Chairman, I think I 
ean satisfy the gentleman from Alabama about this matter. 
Have I the attention of the gentleman from Alabama? The 
gentleman from Alabama and I have substantially the same 
ideas on the question of immigration. This provision exists in 
law to-day. This bill proposes to take out of the hands of the 
Secretary of Commerce and Labor and put into the hands of 
Congress the expenditure of the “immigrant fund.” The gentle- 
man from New York and I were somewhat fearful that this pro- 
vision for the en_orcement of the contract-labor law might 
possibly by some Comptroller of the Treasury be held to require 
vouchers. We especially wished to avoid that, and to retain 
this provision for the enforcement of the contract-labor law. 

I do not think any point of order lies against the provision 
offered by the gentleman from New York; but if I had not 
supposed that his amendment certainly would be put in the 
bill, I should have raised the point of order on the paragraphs 
just passed. 

Mr. UNDERWOOD. Would the effect of the amendment 


offered by the gentleman from New York be toward the restric- 


tion of immigration? 

Mr. GARDNER of Massachusetts. That is the purpose of 
it, for the better enforcement of the contract-labor law. 

Mr. UNDERWOOD. I withdraw my point of order. 

Mr. EDWARDS of Georgia. I renew it. i 

Mr. BENNET of New York. The effect of the amendment 
will be to keep out undesirable aliens. 

The CHAIRMAN. Does the gentleman desire to be heard 
on the point of order? 

Mr. EDWARDS of Georgia. No. 
man from New York a question. 

Mr. BENNET of New York. Certainly. 

The CHAIRMAN. The Chair understands the gentleman 
from Georgia to have made the point of order. 

Mr. EDWARDS of Georgia. No; I reserved it. 

Mr. SMITH of Iowa. I think the point ought to be made or 
not made. If it is made, I wish to be heard on it. 


I wish to ask the gentle- 
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The CHAIRMAN. Does the gentleman from Georgia desire 
to be heard on the point of order? 

Mr. EDWARDS of Georgia. I want to ask the gentleman 
from New York a question, and if he gives me the information I 
am seeking, I shall be done. Is it the purpose of the amend- 
ment to expend this sum of money without vouchers? 

Mr. BENNET of New York. It is the purpose of the amend- 
ment to make clear that that portion of the law which now au- 
thorizes the Secretary of Commerce and Labor to expend this 
money without vouchers shall not be repealed. 

Mr. EDWARDS of Georgia. Then I insist on the point of 
order. 

Mr. SMITH of Iowa. It is not subject to a point of order. 

The CHAIRMAN. The Chair overrules the point of order. 
This proposition is clearly in order. 

Mr. GAINES of Tennessee. I move to strike out the last 
word. 

Mr. BURNETT. I ask for the reading of the amendment. 

15 GAINES of Tennessee. Let us have the amendment read 
again. 

The CHAIRMAN. If there be no objection, the amendment 
will be again reported. 

The amendment was again read. 

Mr. SMITH of Iowa. Mr. Chairman—— 

Mr. GAINES of Tennessee. Now, I should like to ask the 
gentleman in charge of the bill, or rather the gentleman from 
New Tork 

The CHAIRMAN, 
is recognized. 

Mr. SMITH of Iowa. 
graph 

Mr. GAINES of Tennessee. I have the floor. I was on the 
floor addressing the Chair, and asked that the amendment be 
read so that I could understand what it was. 

Mr. SMITH of Iowa. It is my desire to humor the gentle- 
man. I move that at the end of five minutes all debate on 
the paragraph and pending amendment be closed. 

Mr. GAINES of Tennessee. Then, Mr. Chairman, I hope 
that it will be voted down, because the gentleman says this 
$50,000 is to be expended without vouchers, and we are voting 
on something that we do not know anything about. 

The question being taken on the motion of Mr. SOTH of 
Iowa, on a division (demanded by Mr. Gartnes of Tennessee 
and Mr. Hrroncock) there were—ayes 88, noes 41. 

Mr. GAINES of Tennessee. Tellers! 

Tellers were ordered, and the Chairman appointed Mr. SMITH 
of Iowa and Mr. GAINES of Tennessee. 

The committee again divided, and the tellers reporfed—ayes 
94, noes 34. : 

Accordingly, the motion of Mr. Surrg of Iowa was agreed to. 

Mr. GAINES of Tennessee. Now, Mr. Chairman, I yield one 
minute to the gentleman from Georgia [Mr. EDWARDS]. 

Mr. EDWARDS of Georgia. Mr. Chairman, I understand 
this amendment proposes to expend $50,000, and that there is 
to be no record kept of it, and that no vouchers are to be 
kept of the expenditures. I think it is one of the most ridicu- 
lous propositions that have ever come up before the House. The 
idea of going into the Treasury of the United States and taking 
out $50,000 of the people’s money and placing it to be expended 
without leaving any vouchers for it! It opens up avenues for 
graft, it opens up avenues to wrong dealing. Expending the 
people’s money in such a manner as this is a reflection on Con- 
gress. I think vouchers should be kept for the smallest expendi- 
tures from the Public Treasury, and that no money should be 
expended from the Public Treasury, no matter how small the 
sum, unless vouchers are had for it by which we may keep 
track of the expenditure, and by which we know how our money 
is being expended. The people have a right to know. 

Mr. GAINES of Tennessee. Mr. Chairman, I sought some in- 
formation about the need for this so-called reform. I have yet 
to find a particle of intelligence to show the reason why this 
$50,000 should be spent by a secret-service system which has 
been so roundly denounced by the gentleman from Iowa [Mr. 
SmiruH] as a class of men wholly unreliable. He said a moment 
ago that we should take $50,000 of the people’s money to put in 
that class of men without requiring a voucher. That is the 
substance of what the gentleman said. 

Mr. GARDNER of Massachusetts. Will the gentleman from 
Tennessee let me say one word in his time? 

Mr. GAINES of Tennessee. Yes. 

Mr. GARDNER of Massachusetts. This has been in the law 
exactly as it is now for two or three years. It was found abso- 
lutely impossible to enforce the contract-labor law when they 
had to employ people whom everybody knew about. This pro- 


The gentleman from Iowa [Mr. Surrn! 


I move that all debate on the para- 


vision was put into the law for the purpose so that, if neces- 
sary, they could employ foreigners and citizens of all classes. 
Mr. HARRISON. What does the gentleman mean—spies? 


Mr. GARDNER of Massachusetts. I fancy so. It is unfor- 
tunate that we must at times employ spies. To be frank with 
the gentleman, I think we have men in the steerage of the trans- 
Atlantic steamers, and we had to employ that method in order 
to enforce the contract-labor law. As I say, this has been in the 
law for two or more years, and it has worked exceedingly well. 
All that we desire is that it should remain in the law without 
being construed out of the law. 

Mr. GAINES of Tennessee. Does the gentleman mean to say 
that we have a statute that allows $50,000 of the people’s money 
to be turned over to a class of men whom the chairman of the 
Committee on Appropriations and the gentleman from Iowa 
have characterized as wholly unreliable? 

Mr. NORRIS. And, if the gentleman will allow me, I would 
like to suggest that he ask the gentleman from Iowa whether 
he is in favor of a provision in the law that will prohibit the 
transfer of these secret-service men to other departments? 

Mr. SMITH of Iowa. I will cheerfully answer that: If a 
system grew up of the transfer of these men to other branches 
of the Government, I would certainly be in favor of a law to 
prohibit it. 

Mr. GAINES of Tennessee. The gentleman from Iowa has 
just assisted in passing a provision that the Secretary of the 
Treasury shall not use these men for any other service except 
down there in the Treasury, and right after that, the words had 
hardly left his mouth, before the gentleman from the State of 
Iowa had finished his wonderful condemnation of the secret- 
service system as wholly unreliable and despicable—I think he 
used the word“ liars’’—he turns around, this great economist, 
this great watchdog of the Secret Service, aliunde the Treas- 
ury Department, and wants to give them $50,000 and take no 
receipt or vouchers. 

Mr. SMITH of Iowa. 
tion? 

Mr. GAINES of Tennessee. Yes. z 
Mr. SMITH of Iowa. The head tax is $4 per capita, an 
runs from two and a half million to four million dollars a year, 
and in order to avoid a point of order against the $4,000,000 

repeal, I was willing that this should stay in this one year. 

Mr. GAINES of ‘Tennessee. The gentleman seems to me to 
be playing heads and tails on this proposition. He was against 
the Secret Service, and now he comes up and wants to turn over 
$50,000 of his constituents’ money, $50,000 of my constituents’ 
money, $50,000 of the people’s money, to these same class of 
men to execute the law. 

The CHAIRMAN. Debate is exhausted. The question is on 
the amendment offered by the gentleman from New York. 

The question was taken, and on a division (demanded by Mr. 
Samra of Iowa) there were 75 ayes and 20 noes, 

So the amendment was agreed to. 

Mr. KELIHER. Mr. Chairman, I offer the following amend- 
ment, which I send to the Clerk’s desk. 

The Clerk read as follows: 3 

After line 4, page 99, add as a new paragraph: 

“ Toward the purchase of ground and complete erection and furnish- 
ing of a new fireproof immigration station at the port of Boston, in ac- 
cordance with the provision of an act entitled ‘An act to provide for the 
8 of a site and erect ion of a new immigration station thereon at 

e city of Boston, Mass., approved February 23, 1909, $100,000.” 

Mr. HULL of Iowa. To that I make a point of order. 

Mr. SMITH of Iowa. Mr. Chairman, that bill was passed too 
late to have an appropriation included in our appropriation bill, 
and in my judgment this amendment ought to be adopted. 

Mr. HULL of Iowa. I will withdraw the point of order. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

È Hereafter there Fperra iers submitted, following aos pa pny aaa ihe 
ante a ea EAr . each objec of expendicute aiien- 
tioned in said estimates. 

Mr. HAYES. Mr. Chairman, I move to strike out the last 
word. I desire briefly to call the attention of the House to the 
condition of the Chinese-exclusion service. Congress has cer- 
tainly done its part in enforcing the Chinese-exclusion act. 
Ever since I have been a Member of Congress there has been 
an annual appropriation of $500,000 for this purpose. One 
would think that was enough to exclude every Chinaman that 
sought to come here or to deport those who by chance eluded 


Will the gentleman allow a sugges- 


the vigilance of the immigration officials and illegally got into 


this country. Yet I am bound to say that unless there is a 
change in the method of executing this law, the Chinese-exclu- 
sion law in the near future will come to be a dead letter. By 
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the report of the Commissioner-General of Immigration for the 
last year there has been an increase in Chinamen admitted into 
this country of over 38 per cent. 

Those of us who know anything about this subject I think 
will agree that every one of these additional entries is fraudu- 
lent, and more than 90 per cent of all the Chinamen who are 
admitted through the immigration office are admitted fraudu- 


lently and are not entitled to be in this country at all. Even 
this would not be so alarming if it were not for the fact that 
wholesale smuggling is going on all along the Mexican and 
Canadian borders and in many places along the Pacific coast. 
There has lately been some effort to stop this smuggling and 
to punish the smugglers. 

Mr. COX of Indiana. Mr. Chairman, how does the gentle- 
man account for the fact that so many of these entries have 
been fraudulent? I think he makes the estimate of 90 per cent. 
What is it due to? 

Mr. HAYES. It is due to the fact that the Chinaman has 
usually no regard at all for the sanctity of an oath, and it 
takes a most expert and persistent effort on the part of the 
Officials to discover the frauds. 

Mr. COX of Indiana. Has it been due in any way to lack of 
Congress appropriating sufficient money? 

Mr. HAYES. It has not. I stated in the beginning that 
Congress has done its part; but there is just at this time, and 
has been for two or three years past, a great laxity and lack of 
spirit in the enforcement of this law. 

Mr. COX of Indiana. The fault must lie with some one. 

Mr. HAYES. It lies with those who are charged with the 
administration of the law, without any question. Now, the prin- 
cipal trouble, I take it, is not so much with those who are imme- 
diately charged with the admission of the Chinese, but it is due 
to the fact that the Department of Commerce and Labor has 
chosen not to arrest those who have gained admission to the 
country surreptitiously and fraudulently, especially if they get 
a little away from the border. 

In his report for 1908 the Commissioner-General of Immigra- 
tion admits that these surreptitious entries of Chinese are very 
large and on the increase. I read from his report for 1908, 
page 148: 

In the early months of the calendar — 15 1905 the bureau under- 
took the conduct of a quiet canvass with the object of securing a 
record of the Chinese in each district, and of the papers, if any, held 
by them as evidence of their right to reside in the United States. 
In some districts this canvass or census was complete, but in others 
it was only fairly begun when so strong a protest arose on all sides 
that instructions were issued for its discontinuance. It had been car- 
ried far enough, however, to indicate that there were then about as 
many Chinese in the United States whose entry had been unlawful 
and who held either no papers showing a right of residence or else 
had in their possession papers of a forged, fraudulent, or irregular 
character as there were of the lawfully resident class. Is it any 
cause for wonder, therefore, that the companies,“ the “ steerers,” the 
promoters,“ and the “smugglers” interested in the immigration and 
residence here of coolies should have registered an emphatic objection 
to the Government's pursuing a course calculated to e the exten- 
siveness of their operations? Simultaneously with the discontinuance 
of the census the poen policy with regard to the making of arrests 
in the interior of the country was so changed as to contemplate arrests 
being made only in fiagrant cases of unlawful residence coming to the 
attention of the Chinese poe, Peale incidentally during the conduct of 
investigations reraton domiciled Chinese, which policy has been prac- 
tically continu: to e present time. In other words, while the 
excluding provisions of the law have been vigorously enforced at the 
ports of enny the provisions contemplating expulsion have not been 
emphasized elsewhere than along the Canadian and Mexican borders 
and in districts immediately connected therewith. Table 3 A (p: 154) 
shows that during the year 912 Chinese persons have been arrested and 
477 finally deported. But the vast majority of these arrests, viz, 
816, were made in districts immediately on or coe connected b. 
lines of travel with the land boundaries. During the fiscal year 1907, 
503 arrests were made, oniy 50 of which occurred in the interior. 
(Annual Report, 1907, p. 99.) What has been the result? Chinese 
have come to believe that once they reach the large cities of the inte- 
rior they are practically safe, and that it is much easier and not very 
: much more expensive to gain entry by some of the surreptitious routes 
than through a regular port; henee the conditions described in sub- 
title 4 hereof regarding the Canadian and Mexican borders. If the 
exclusion law is to remain on the statute books as now drawn, it is 
obyious that its reasonable enforcement demands a change in this 
policy. Money that was formerly spent in the defense of Chinese 
arrested in the interior can now be used to pay the expenses of smug- 
gling coolies and conveying them to the interior, and as long as th 
can be done at a profit the smuggling will continue. 


Remarkable words these to come from the department whose 
duty it is to enforce the law. Not only has there been of late 
great laxity and indifference on the part of the Department of 
Commerce and Labor in the deportation of Chinese unlawfully 
in this country, but the same spirit has pervaded the whole ad- 
ministration of the law. This, in effect, is serving notice on 
the Chinaman that if he can avoid the vigilance of the officials 
and get to some city in the country he will not be disturbed, 
and as a result this wholesale smuggling is not only continuing, 
but is vastly increasing from month to month and year to year, 
and must continue to increase unless the policy of the Depart- 


ment of Commerce and Labor is changed in this respect. A 
gentleman connected with the Chinese service, and well up in 
the service, too, told me not Jong ago, and I have no doubt that 
he is correct, that he believes that 500 Chinamen are here in 
the city of Washington in violation of the law, and yet he says: 

I am not allowed to make any move to discover these men, nor to 
arrest or deport them. 

In 1906 President Roosevelt appointed a commission, com- 
posed of J. W. Jenks, R. M. Easley, and J. B. Reynolds, to con- 
sider the Chinese boycott and the smuggling of Chinese into the 
United States. That commission reported to Secretary Straus 
in 1908, and the concluding paragraphs of that report are as 
follows: 

Our commission, therefore, has reached the conclusion that the đe- 
moralization of the bureau in its Chinese service is widespread, and un- 
less radically reformed serious complications, both political and com- 
mercial, are threatened. Our commission did not consider that its duty 
was to make definite, formal a against particular officials, except 
as incidental results of investigation, but to present to you as full a 
statement as possible of the bureau's relation to the causes of the boy- 
cott, leaving it to you to determine what action should be taken. 

In no point does the demoralization of the bureau — more strik- 
ing than in its failure to prevent the smuggling of coolies. We found 
no evidence of systematic efficient effort to check such widespread viola- 
tions of the law. The recommendations of Greenhalge to the Commis- 
sioner-General that the Government should attempt to catch the lead- 
ing white smugglers, upon whom the smuggling system depends, seemed 
to your commission the most practicable method of securing substantial 
results. This suggestion appears to have been unheeded. From my 
present knowledge of the situation I am confident that with intelligent 
and energetic handling the extensive smuggling which exists to-day 
might be practically wiped out. 

t is therefore the earnest hope of your commission that the relations 
between the Chinese in this country and the American Government, 
through the Bureau of Immigration, may be essentially improved; that 
more determined effort and persistent effort may be made for the sup- 
procs of blackmail and the ling of Chinese coolies, and that a 

igher standard in the selection of fnmigration officials may be enforced. 

These conditions were brought to the attention of the proper 
department long ago. In Avgust and September, 1907, Professor 
Jenks, of the Immigration Commission, with Mr. Atkinson, 
secretary of that commission, visited the Canadian and Mexican 
borders, investigating and reporting conditions to the Secretary 
of Commerce and Labor. On his return from that trip, he 
gave to Secretary Straus evidence of complicity on the part of 
a number of inspectors in the wholesale smuggling of Chinese 
on both borders; and I ought to say that I do not get this infor- 
mation from Professor Jenks. The only thing that seems to 
have been done about it was that the honest inspector who 
gave Jenks his information was shorn of his credentials and 
transferred, and the dishonest employee retained, just as Doctor 
Solomon was transferred from Ellis Island in the fall of 1906 
for giving J. B. Reynolds information. 

It is true that last fall, or early in the winter, Assistant 
Secretary William R. Wheeler, of the Department of Commerce 
and Labor, stirred up things down on the southern California 
border near San Diego, and as a result there were several 
removals of inspectors, and smuggling at that point was some- 
what interfered with, but the evidence upon which the removals 
were made was not secured in the first instance by the Depart- 
ment of Commerce and Labor, but by a detective employed for 
that purpose by the Immigration Commission. The conditions 
in the Chinese-exclusion service may in the last few months 
be somewhat improved, but not enough to reduce to any con- 
siderable extent the number of Chinese coming into this country. 

And so far as excluding Japanese is concerned, there seems 
to be no attempt to execute the law. The immigration act of 
1907 provides in substance that when in the opinion of the Pres- 
ident of the United States alien laborers from our island pos- 
sessions or from contiguous foreign territory are entering the 
United States to the disturbance of labor conditions therein, he 
may by proclamation forbid the entry into this country of such 
laborers. In accordance with this law the President of the 
United States immediately after its passage issued his procla- 
mation forbidding the entry of such laborers from Hawaii, 
Mexico, or Canada. The effect of all this was, as it was in- 
tended to be, to make the entry of Japanese laborers from 
Hawaii, Mexico, and Canada illegal, and being here contrary 
to the law such Japanese are subject at any time to arrest and 
deportation. The issuance of the proclamation seems to be 
about all that has been done. It may be that when Japanese 
present themselves to the immigration officials these officials 
turn them back and forbid them to enter the United States, but 
there is apparently no attempt to exclude them other than this. 

On the Mexican border the Rio Grande can, most of the 
year, be easily forded and can be crossed on rowboats at any 
time. Hundreds of Japanese have been crossing to the United 


States nearly every day, and there seems to be scarcely a pre- 
tense of preventing them and no arrests and deportation of 
those who thus surreptitiously and unlawfully enter the coun- 
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try. Ido not know, Mr. Chairman, that we can do anything in 
this matter by talking about it, but it seems to me that some- 
thing ought to be done either to enforce the law in its letter and 
spirit or else cease to make appropriations for a service that is 
rapidly coming to be a byword and a jest. 

Mr. Chairman, I do not desire to further take up the time of 
the House. I wished only to call the attention of the House to 
the matter, and I ask unanimous consent to print in the RECORD a 
letter which I have received from a business man, an American 
citizen residing just over the border in Mexico. He was for- 
merly a newspaper proprietor in my section of California, and 
no one who knows him would question his veracity. 

The CHAIRMAN. The gentleman asks unanimous consent to 
extend his remarks in the Recorp, Is there objection? 

There was no objection. 

The letter is as follows: 


CUATRO CIENEGAS, 
Coahuila, Mexico, February 2, 1909. 


Congressman HAYES, 
Fifth California District, Washington, D. C. 

Dear Sir: It was with a great deal of interest that I read in a 
recent issue of the Francisco Chronicle an interview with you 
on the subject of Japanese immigration. It is a pleasure to me and 
to other Americans in this country to know that there is one Con- 
gressman who seems to have a clear idea of the situation, especially 
with regard to the immigration of Japanese by way of Mexico. I am 
in a position to give you a few facts which will, I feel, be of interest 
to 57 and those who take the same position as you. 

uring the last half of 1906, all of 1907, and up till September 1, 
1908, I was in the enjoyment of unusual facilities for observing the 
steady movement of Japanese toward the Rio Grande River from the 
interior of Mexico by one of three lines of travel leading in that 
direction. These are by way of El Paso, by Eagle Pass, and by 
Laredo, the routes, respectively, of the Mexican Central, the Inter- 
nacional Mexicano, and the Mexican National railroads. What I have 
to say has to do with the Internacional route by way of Ciudad Porfirio 
Diaz and Eagle Pass. 

During the greater portion of the period to which I refer I was so 
employed as to be in a position where it was impossible for aliens of 
any kind going north to escape my observation. In the case of the 
Japanese, a great throng, numbering into the thousands, at one time 
and another passed north along the railroad right of way on foot. At 
a point about 60 miles south of the Rio Grande is another river, the 
Sabinas, over which there is but one bridge, and across which structure 
foot travelers must pass, as the stream is not fortable. During the 
daytime I was stationed in an office building about 100 feet from the 
southern entrance to the bridge, and in consequence it was absolutely 
Im ible for anyone to cross without being seen by me. At night we 
had ee eee 6 e permit no one to gin- 
ning w ctober o „ groups of Japanese ass over s 
bridge, sometimes to the number of 100 or 200 4 Say, Tuey were 
almost without exception clad in portions of soldier uniforms. They 
seemed to have abundance of money, both Mexican and Japanese, and 
there was always one man who acted the part of an officer and gave 
orders to the others, which were implicitly obeyed. Why men so well 
supplied with money should choose to walk instead of ing the train 
was a mystery, although at the same time that these were walking the 
one train daily to the north usually carried a good complement of their 
fellow-countrymen. Of course those on the train on landing at Ciudad 
Porfirio Diaz found themselves at once confronted with the United 
States immigration inspectors while those on foot could leave the rail- 
road track just before entering town and make their way to some ap- 
pointed spot for crossing the Rio Grande undetected. 

For many months this stream of Japanese northward bound continued, 
and finally, from motives of patriotism and thinking that the facts with 
regard thereto might be of use to the immigration officials of the border, 
I communicated with the person in charge, located at San Antonio, and 
after stating the facts, offered to furnish information with regard to 
this remarkable hegira. My offer met with such a cold reception that I 
did not pursue it further. 

There were several thousand of these men, practically all ex-soldiers, 
who were brought to this country ostensibly to work in the coal mines 
of Coahuila. At one time some 2,000 were landed at a group of mines 
close together, and within two weeks not one was left. All had gone 
north toward the river. In one case guards were put around the mine 
property, but the Japanese left in the night, although they were shot at 

y these guards. 

In the employ of the company for which I was acting as paymaster 
was a Mexican foreman, and native labor being scarce, he finally per- 
suaded a number of Japanese to take temporary employment under him. 
This Mexican was friendly to me, as I had done him some favors, and 
one day he asked me if the Americans thought the Japanese were friendly 
to them; I told him a good many Americans thought so, but that I was 
from California and knew better. He then told me that I was quite 
right. He said that the Japanese et the Mexicans did not like the 
Americans (which is largely true) and that in consequence they were not 
afraid to talk to them. 

The Japs, he said, boasted among the Mexicans that they were all 
soldiers; that they had their pee paid to come to is country, 
and that they were all making their way over into the United States 
as fast as they could. When enough of them had reached the United 
States, then there was going to be a war, and the Americans would all 
be killed off. I told the Mexican foreman to find out all he could from 
others, and he reported to me that they all talked alike; that they 

— the Americans and were going to kill them just as they did the 

usslans. 

In Ciudad Porfirio Diaz I often saw one who was manifestly a hi 
officer, wearing, as he did, an officer's undress uniform. A reputable 
business man told me that he was an army officer, and that 
getting maps and pictures of the frontier. e told me that the Japa- 
nese had a room full of blueprints and 9 There was 

a very bright Japanese, speaking English fluently, and said to be a 
Prihee, who purchased cameras and photographic material by whole- 
sale, as I accidentally learned. 

The immigration authorities on the bridge at Eagle Pass do their 
work thoroughly and intelligently, but I am quite sure that not one- 


e was 


tenth part of the Japanese whom I have seen during the past two 
years headed for the Rio Grande ever tried to cross the bridge. Both 
above and below Eagle Pass is a vast territory almost unsettled, on 
either side, and the river can easily be crossed with boats, while I am 
told that there are many places where it can be forded at low water. 

There is a little town about 5 miles south of Diaz, where there are a 
number of Japanese and Chinese employed at a coal mine. I became 
32 well acquainted here, and finally had my attention attracted 
y some suspicious movements. The Chinaman who was the “ boss“ 
at the village was a pretty good friend of mine, and one day after I 
had seen and heard some th 


ged that I was 1700 and when I asked 
00 Mexican. 
him how they got across and he said by a boat; but he would not tell 
I reported to the — dee inspect- 

“ something 
the wa 
whom 


The bulk of the immi; 
last three months of 1 


railroad to this place, but since September 1 I have no knowledge. 

It would be of interest to know just how many Japanese immigrants 
were reported crossing the Diaz-Eagle Pass bridge during 1907-8. 
That thousands got across the river in some way is well known to many 
Americans in Mexico, who had an opportunity to see something of it for 
themselves. And it is not at all unlikely that the experience of this 
. Iine ot travel was repeated both by the Laredo and the El Paso 
routes. 

If I can be of any service in furnishing further information in this 
direction, I shall be glad to do so. 

If you wil Congressman KNOWLAND, of the Third District (whose 
name, I am proud to say, was first mentioned as a candidate for Congress 
in my newspaper), he will, I am sure, testify to my reliability. 

I must ask as a favor, however, that my name be not publicly men- 
tioned = this connection, nor that of the company with which I am 
connec 

Wishing you the utmost success in the fight you are waging on behalf 
not only of California, but the entire country, a fight which I am assured 
time will show you to have been on the right side, I am, 

Yours, truly, 


Apartado 11, Cuatro Cienegas, Coahuila, Mewico. 


Mr. HEPBURN. Mr. Chairman, while the gentleman from 
California [Mr. Hayes] was discussing this subject the query 
came to my mind as to whether or not the people of the Pacific 
coast were not very largely responsible for this increase in the 
number of Chinese immigrants in the United States. It is now 
more than twenty-five’ years since the exclusion act was passed. 
At that time it is claimed that there were something less than 
100,000 Chinamen in the United States. They were nearly all of 
them adults, probably the great majority of them were past 
middle age; there were no children; there were few women, and 
there were very few youths. With the natural decrease from 
death and also from the habit of these people as soon as they 
acquire a little competency to leave the country, the probabili- 
ties are that if there had been no increase from abroad the en- 
tire Chinese population that we then had would have disap- 
peared. ` But instead of that I do not doubt that there is a larger 
number in the United States to-day than there was twenty- 
five years ago, and that there is a larger number in California 
than twenty-five years ago. 

The truth is, Mr. Chairman, that the great mass of the popu- 
lation of California has never sympathized, in my judgment, 
with the exclusion act, nor have the people of the United States, 
Instead of that, in my belief, there is a feeling favorable to a 
limited Chinese immigration. I do not hesitate to say that 
500,000 could be absorbed in the labor field of the United States 
to-day and not displace a single American. They are the best 
domestic servants to be found anywhere. They are the choice 
of all of the domestic servants of the gentleman’s own State, I 
am informed, and while there has been much said here about 
their untruthfulness and their want of integrity, there is a place 
for all of these accomplished servants at high wages in the 
State of California, and a much larger number, I have no doubt, 
could be accommodated. 

There is not a village in the United States where the question 
of how to run the household, the question of domestic service, is 
not an all-absorbing one. There is not a village in the United 
States where the housewives are not more troubled over this 
question than any other domestic one. [Applause.] How to get 
good service, how to obtain competent service; and we are ex- 
cluding thousands, tens of thousands, who would be glad to 
come and fill this great want if it were not for the cowardly 
submission to a supposed demand of some parts of organized 
labor. 

There is the trouble. If this matter could be submitted to 
the housekeepers of the United States, it would be decided 
against the foolish policy that we have adopted in obedience 
to the demands of Dennis Kearney and other sandlotters, agi- 
tators, and disturbers of the peace on the Pacific coast. Mr. 
Chairman, if I had my way, I would so modify the exclusion 
laws that all immigrants from China of the proper age who 
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came here for the purpose of serving as domestic servants 
should be welcomed and permitted to stay as long as they fol- 
lowed that occupation. If that was the law of the land, it would 
bring quiet and peace and contentment to many a household in 
the United States. 

The CHAIRMAN, The time of the gentleman from Iowa 
has expired. 

Mr. HAYES. Mr. Chairman 

The CHAIRMAN. The Chair recognizes the gentleman from 
South Carolina [Mr. Lever]. 

Mr. LEVER. Mr. Chairman, I yield to the gentleman from 
California. 

The CHAIRMAN. The gentleman can not yield in the Com- 
mittee of the Whole House. 

Mr. HAYES. Mr. Chairman, I move to strike out the last 
word. I am somewhat astonished by the words of the gen- 
tleman from Iowa, and in behalf of the people of California I 
want to say that he is entirely in error as to the sentiment of the 
people of that State. More than twenty years ago a vote was 
taken by direction of the state government on the question as to 
whether the State was in favor of the exclusion of Chinese, 
and over 200,000 votes were recorded by the voters of that 
State in favor of exclusion and only between 600 and 700 
against exclusion, and I have no doubt if the vote were taken 
to-day the measure would carry by nearly as large a ma- 
jority. 

More than that, Mr. Chairman, if the people of the State of 
California could settle this matter, they would not only exclude 
the Chinaman from the soil of this country, but they would 
exclude the Japanese and every other Asiatic. [Applause.] 
The people of California understand this question better than 
the gentleman from Iowa, and nobedy who has not come in con- 
tact with it does understand it; and they know that unless these 
laws are enforced in their letter and spirit that we are creating 
from year to year a race problem that will be more difficult of 
solution and that will bring greater disaster to the people of 
the Pacific coast and to that beautiful section than the race 
question has brought and possibly may in the future bring to 
the good people in the South. [Applause.] For that reason I 
know that I speak for 95 per cent of the people of all classes 
of the State of California when I say we are praying, we are 
asking from year to year—we have not come yet to demanding, 
we have no right to demand, though we would if we could 
that the Congress of the United States protect us from that 
great menace, oriental immigration. 

The gentleman is mistaken when he says that if 500,000 
Chinese were imported they would not take a day’s labor away 
from a white man or an American citizen. I say, Mr. Chairman, 
that at this moment there are 22,000 idle white men in the 
city of San Francisco alone, and every charitable institution 
there is maintaining, and has been for months, a system of sup- 
plying the necessities of these people who are out of work, and yet 
in my district there are probably 10,000 Japanese, I do not know 
how many Chinamen, nearly all of whom are employed. Now, 
Mr. Chairman, I say to you that the people of California, 
except the few who profit by their labor, which is generally 
given cheaper than white labor, are in favor of what they 
conceive to be the patriotic thing to do, and that is to preserve 
the land of the Pacific coast for the Caucasian race [applause], 
for those who are either citizens of the United States or may 
become such. Not a single Chinaman or Japanese can become 
a citizen of the United States, and yet they are going into the 
counties of California and buying or renting the land, and 
in some places they now own great tracts of land in that fair 
State. I say to you that I believe it is an immediate, pressing 
necessity that something should be- done to stop the influx of 
Orientals who haye been coming to the Pacific coast and who, 
unless prevented, will absorb not only the entire labor there, 
but will buy up the land and come to possess and rule and con- 
trol that fair country as they do or will soon do in Hawaii. 

Mr. HEPBURN. I simply wanted to ask the gentleman, Mr. 
Chairman, whether these thousands that were out of employ- 
ment were now or would be engaged in domestic labor? 

Mr. HAYES. Many of them, undoubtedly, as many of them 
are waiters and cooks, because that is where the pressure comes 
largest, from the Japanese especially, and not only that, but 
there are many girls and women who need the work that is 
given to these orientals. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HAYES. Mr. Chairman, I ask unanimous consent that 
I may have two minutes more. 

Mr. SMITH of Iowa. Pending that, I want to say that 
unless this debate is closed in the next few minutes I must ask 
that it be closed. 
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Mr. HAYES. I only wish to say, Mr. Chairman that 

Mr. SMITH of Iowa. Mr. Chairman, I do not understand 
that time has been extended to the gentleman yet. I want to 
move that debate end in eighteen minutes. 

Mr. CLARK of Missouri. Will the gentleman give me five 
minutes of that? 

Mr. SMITH of Iowa. I will agree to that. I will yield five 
minutes to the gentleman from Iowa [Mr. HEPBURN], five min- 
utes to the gentleman from Missouri [Mr. CLARK], five minutes 
to the gentleman from California [Mr. Hayes], and five min- 
utes to the gentleman from New York [Mr. Hargrson], making 
it twenty minutes in all. I move, Mr. Chairman, that all debate 
close in that time. 

The CHAIRMAN. The Chair will state that it is not in or- 
der in Committee of the Whole, except by unanimous consent, 
to parcel out the time. The gentleman from Iowa [Mr. SMITH] 
asks unanimous consent that all debate be closed in twenty 
minutes, to be occupied as he has indicated. Is there objection? 
[After a pause.] The Chair hears none. The gentleman from 
California [Mr. Hayes] is recognized for five minutes. 

Mr. HAYES. Mr. Chairman, I only desire to say that what 
is true of San Francisco is true in a less degree of all sections 
of the State of California. The Iabor market is greatly over- 
crowded there, and unless there can be some stop to the influx 
of the Oriental the time is not far distant when the common 
laborer of California and, doubtless, in time, the skilled labor, 
also, will be wholly monopolized by Orientals, because no white 
man and no white woman can compete with them. 

Now, Mr. Chairman, it is not entirely a labor question in the 
State of California. The gentleman from Iowa [Mr. HEPBURN] 
is entirely mistaken. These agitations do not come wholly from 
labor agitators and disturbers of industrial peace, as he states. 
They come also from men who are employers of labor, and from 
all classes of society. Mr. Chairman, I claim not to belong to the 
class of labor agitators. I am myself a large employer of labor, 
and I would as soon cut off my right hand as to do what the 
gentleman says, namely, to put in my house as domestics China- 
men or other Orientals to take the place of the white girls that 
are now employed there. 

And why? Because I see that unless the American people 
set their faces hard against this the contest that is going on on 
the Pacific coast will result, as it has always resulted, when there 
comes a contest between the horde from Asia and the Cau- 
casians; and what arms have done in the past peaceful and 
commercial conquest will do on the Pacific coast in the near 
future. And, for one, I hope never to live to see the time when 
that coast will be in the hands of the Orientals as the islands 
of Hawaii are to-day. 

Gentlemen also think that all this is prompted by race preju- 
dice; that it has no foundation in fact. I thank God there is 
some race prejudice against the Orientals on the Pacific coast, 
because without prejudice amalgamation would come, and God 
forbid that anything of that kind should take place on the 
Pacific coast. [Applause on the Democratic side.] It is true 
that as yet this race prejudice has not come to the point of 
such animosity as to lead to bloodshed and mob violence, 
though it may come to this if the immigration continues, be- 
cause men that are hungry, and whose wives and children are 
hungry will not forever, and can not be expected, forever to 
restrain themselves. 

They have been restrained by the promise, the expectation, 
and hope that the Government of the United States would 
finally protect them from this peril. Once this hope is dissi- 
pated, once it comes to be a settled conviction in the minds of 
the people of the Pacific coast that the Government of the 
United States is indifferent to their interests and to their des- 
tiny, they may be forced to do what the people of Humboldt 
County did some twenty years ago—organize themselves, take 
possession by force of the property and persons of the Orientals 
within their confines, hire a ship, send them back to China, and 
warn them never to set their foot on the soil of that county 
again. 

I do not advocate anything of this kind. I should feel very 
much chagrined to see anything of this kind come; but I do 
hope that the people of the United States, as represented in this 
House, will see to it that before it is too late the people of the 
Pacific coast and that fair section are protected by ample ex- 
clusion laws, which shall exclude not only the Chinese, but the 
Japanese, Hindoos, Lascars, Koreans, and every other Asiatic, 
and that those laws shall be enforced in letter and spirit. 

Mr. WILLIAMS. I would like to ask the gentleman a ques- 
tion. While he is excluding Orientals and Asiatics, why not 
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Mr. HAYES. 


I would exclude everything but the Caucasian 
race, if I had my way. 
Mr. WILLIAMS. Africans from Africa and the West Indies. 


Mr. CLARK of Missouri. Mr. Chairman, I fully agree with 
the gentleman from California [Mr. Hayes] in his desire to 
exclude the Chinese; I will go with him in excluding the Japa- 
nese; I congratulate him on believing in a white man’s govern- 
ment; but I can not understand the peculiar delicacy of certain 
people who object to their children going to school with Japa- 
nese and are still willing for their children to go to school with 
Africans, a race inferior to the Japanese. 

The gentleman from Iowa, Colonel HEPBURN, made a very re- 
markable speech. I always listen to what he has to say with a 
great deal of interest. On this oecasion I heard him with 
amazement. He puts the opposition to Chinese immigration 
into the United States on the wrong principle. As I under- 
stand him, his view of it is that nobody but a lot of cowards 
and demagogues are opposed to it. I do not believe that I am 
a coward; I hope that I am not a demagogue. He says that 
opposition to Chinese immigration is at the behest of the labor 
organizations. The labor organizations are against that immi- 
gration, and the labor organizations are dead right in being 
against that immigration. [Applause.] 

But it is not only organized labor that is against that immi- 
gration. It is every laborer in the United States who under- 
stands his rights and values his own interests. [Applause.] 
I have been a laboring man all my life. In my youth I worked 
as a hired hand on a farm [applause], and there is no harder 
work that I know of among men. I am as proud of that as of 
having been elected to Congress eight times. [Loud applause.] 
It is just as essential a fact in my history that men may under- 
stand my conduct here and elsewhere. 

The gentleman from Iowa says that he does not believe that 
one-tenth of the people in California are really at heart op- 
posed to Chinese immigration, and he does not believe that one- 
tenth of the people of the United States are opposed to it. Now, 
it happened that I served six years on the Committee on For- 
eign Affairs of this House, and we had hearings on the last 
Chinese-exclusion bill that we passed. They were remarkable 
hearings. All classes of people, from the man who is going to 

be President for the next four years down to common laborers 
and scrub women, testified. 

The Caucasian race from the dawn of history has been the 
dominant race of the world; it is yet, and always will be as 
long as any of us are left. [Applause.] -We have furnished 
the world with its greatest soldiers, its most renowned states- 
men, its foremost men in literature, art, finance, commerce, and 
business. We claim to be superior to everybody in everything. 
There is one mistake in that proposition. There is one thing 
that by reason of centuries of training and by disposition we 
are unable to do. We can not compete with the Chinese in the 
matter of starvation. [Loud applause.] If you let them in 
here ad libitum or even in large numbers, they will starve our 
laborers out. The gentleman from Iowa, Colonel HEPBURN, 
says that 500,000 Chinese laborers can be absorbed into the 
labor of the United States at this time. It is currently reported 
that there are millions of Americans out of employment in this 
country to-day. The gentleman from California [Mr. Hayes] 
says that 22,000 stand in bread lines in San Francisco alone. 
I would rather see 500,000 men and women of my own blood 
absorbed in the labor of this country. [Loud applause.] 

I want to state just this one fact; I wish I had time to state 
a good many more: The first time I ever saw Judge Taft was 
during those hearings òn the Chinese bill. He was then goy- 
ernor-general of the Philippines. One of the questions con- 
sidered by the committee in regard to that bill was whether we 
should shut them out of the Philippines. Judge Taft appeared, 
and that was the first time I ever saw him, and I have had the 
highest opinion of him ever since. Among other things we 
asked him was whether they should be shut out of the Philip- 
pines, and he said “ Yes.” We asked him why, and he said: 
“Put a white man down in one shop, a Filipino in another, and 
in between them a Chinese in a shop, and in twelve months 
the Chinaman would starve them both out of business.“ [Ap- 
plause.] We told him it had been stated before the committee, 
what we considered almost incredible, that a Chinaman could 
live on 2 cents a day. 

We asked him about that, and he said: 

If you will set him down to the same table at which you sit he will 
eat as much as you—perhaps more—but if the Chinaman had to liye 
on 2 cents a day he could do so. 

We asked him what he would live on. 

Rice and a little dried fish. 

Mr. Chairman, we can not do that. In such a contest we 
would go to the wall. Therefore I am in favor of shutting out 
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this whole horde of Asiatics and Africans, Shut out all immi- 
grants except people of the white race. There is no sense in 
creating racial troubles. 

The CHAIRMAN. The gentleman from New York is recog- 
nized for five minutes. 

Mr. HARRISON. Mr. Chairman, I heard with amazement 
the remarks of the gentleman from Iowa on the subject of Chi- 
nese exclusion. It is evident that he has never come into con- 
tact with the Chinese, and other Asiatics in the United States. 
He lives out there in Iowa, where I dare say they do not see a 
Chinaman once within a moon’s age. But I have lived in Cali- 
fornia for months at a time, and from my personal observation 
of the people of the Pacific coast and from my personal obser- 
yation of this question out there I want to corroborate what the 
gentleman from California [Mr. Hayes] has just said. I want 
to tell the gentleman from Iowa that, in my opinion, he has en- 
tirely missed the crux of this matter. I think that he will find 
that the people of the United States are a unit in demanding 
that this bar shall not be taken down and that our labor mar- 
kets shall not be flooded with the hungry millions of the Orient. 

But there is another question involved in this matter, and I 
refer not only to the Chinese, but to the Japanese as well. The 
question of the white civilization is at stake. If the gentleman 
from Iowa and his family and the families of his neighbors 
were surrounded by colonies of Orientals, differing from our 
race in every essential which forms a line of cleavage between 
the white and yellow races, if he were surrounded by bands of 
people who were lowering the standards of living and were de- 
priving the American people of the opportunity to make a liv- 
ing, who were driving home hideous ideas to which our people 
are strangers and for which they will not stand, then, I say, he 
would understand, as some of the rest of us understand, the 
real meaning of the Chinese and Japanese questions. 

Mr. Chairman, in its sum it is nothing more or less than our 
assertion of our rights to preserve the white civilization. [Ap- 
plause.] I have served for two years on the Committee on For- 
eign Affairs. I do not know whether I shall be on that com- 
mittee in the next Congress or not. In this Congress there 
was no question before us of Japanese exclusion; but I want 
to say to this House that if I am a member of that committee 
in the next Congress, and a question of Japanese exclusion 
comes before our committee, I, for one, will vote for it, in the 
interest of the preservation of our institutions and our white 
civilization. [Applause.] 

Mr. HEPBURN. Mr. Chairman, I am sorry gentlemen have 
become so agitated over this matter that they can not even state 
properly the suggestions that Ihave made. I have not suggested 
to anybody the idea of allowing California to become overrun 
by oriental hordes. I have not suggested a thought that looked 
like making the Oriental dominant over the Caucasian. My 
suggestion was that 500,000 Orientals engaged in domestic serv- 
ice would displace no Americans. I affirm it. I say that all 
over this land there are women compelled to do their own do- 
mestic drudgery because they can not secure domestic servants; 
and I submit to the gentleman that I, too, have heard Califor- 
nians—not politicians, not gentlemen catering to organized 
labor—discuss this subject in their homes, extolling the virtue 
of the Chinaman in their kitchen, declaring their unwillingness 
to allow him to depart, and insisting that there were still in Cali- 
fornia thousands of vacant homes ready to welcome his advent. 

My proposition is that these vacant places in American homes 
should be filled by the competent Chinaman, content to do do- 
mestic service, and that he should be permitted to come and to 
remain so long as he is willing to fill that want. That is my 
proposition, gentlemen. Please do not distort it. Do not con- 
jure up in your affrighted fancy ghosts that I have neyer sug- 

ested. 

p The gentleman tells us that the Caucasian race has always 
been dominant. Ah, that depends upon the theater in which 
you find the Caucasian race. Has the Caucasian race ever been 
dominant over the 400,000,000 of Chinamen, over the 200,000,000 
of India, over the 50,000,000 of Japan, over the millions, I do 
not know how many, of the seas? Oh, no. When you make 
that statement you must confine yourself to Europe, to a little 
portion of Asia, and to our own continent. 

Mr. CLARK of Missouri. Will the gentleman allow me to 
ask him one question? 

Mr. HEPBURN. I am not sure now that I could answer it. 

Mr. CLARK of Missouri. Do you not know that 70,000 Eng- 
lishmen hold in subjection this very day 300,000,000 East In- 


dians? 

Mr. HEPBURN. I know that apparently the British Empire 
is dominant to-day over the East Indians. But I know that 
every newspaper we read tells us of the mutterings of discon- 
tent. Every prophecy that we read points to a future when 
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these people shall emancipate themselves and assert their rights; 
and I have no doubt but that the great question of statesman- 
ship now confronting the British ministry for solution is how 
they shall keep the peace, how they shall be able to assert still 
longer their dominion over India. 

Mr. Chairman, I am as much intent upon the supremacy of 
the Caucasian race as is anyone. I want no amalgamation; I 
want no pollution of our blood; I do not want even pollution of 
our citizenship. I have been one of those who, during all the 
years, have fought here for greater barriers, for greater pro- 
tection, against the horde of immigrants that come here and 
occupy places in our labor field. I am pleading for the coming 
of those who do not displace anyone, for those who will fill 
vacant places, and not displace those that are now in place. 
[Applause. ] 

The CHAIRMAN. The time for all debate has expired, and 
the Clerk will read. 

The Clerk read as follows: 

For the expenses of the commission provided for in section 89 of 
the act of February 20, 1907, including the salaries of the commission- 
ers and their clerks and other employees, 5300, 000. 

MAS MURDOCK. Mr. Chairman, I make a point of order to 

a 

The CHAIRMAN. Does the gentleman from Kansas wish to 
be heard on the point of order? 

Mr. MURDOCK. Mr. Chairman, this commission hitherto 
has been paid out of a permanent indefinite fund. This is the 
first time it has been carried in this bill. It is legislation upon 
an appropriation bill, and it is clearly out of order. 

Mr. SMITH of Iowa. Mr. Chairman, the law of February 
20, 1907, authorized the payment of these expenses, as stated, 
out of the permanent appropriation of head tax. The Depart- 
ment of Commerce and Labor estimates the expenses of this 
commission for the next fiscal year at $300,000, and the per- 
manent appropriation of the head tax being repealed by the 
previous language of this bill the committee deemed it its duty 
to bring in an item covering the $300,000 estimated for. I call 
attention to the following portion of the hearings referring to 
this subject: 


~~ FITZGERALD. Can you tell how much was drawn during the fiscal 
ear 

A Mr. Suirk. We would like to know how much this has cost from the 
beginning up to date. 

The CHAIRMAN, Can w state ihe aggregate for the record? 

Mr. Soteavu. The entire sum, Mr. 3 advanced on warrants 
to the 1 Commission, from its organization to December 31, 
1908, was $504,140.02, and there is a memorandum on my desk from 
that commission saying that during the balance of the current fiscal 
year 5 would require $150,000, making a Sages total from date of 

anization in the s ted of 1907 to June 0, 1909, of $454,140.02, 

that sum, $308,462 88 chargeable to the fiscal year 1909, provided 
they have no unexpended balance at the close of the current fiscal year. 

The CHAIRMAN. The Chair desires to ask the gentleman 
from Iowa what is the act of February 20, 1907? 

Mr. SMITH of Iowa. It is the immigration law, and in 
that law, as the Chair will remember, there was originally an 
educational clause, and a section was substituted for that pro- 
viding for this investigation. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, one 
of its clerks, announced that the Senate had passed with amend- 
ments bills of the following titles, in which the concurrence of 
the House of Representatives was requested : 

H. R. 15681. An act for the relief of the Compafifa de los 
Ferrocarriles de Puerto Rico. 

H. R. 24834. An act for the protection of the surface rights of 
entrymen. 

The message also announced that the Senate had passed bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

S. 9373. An act to provide for the sale of isolated tracts of 
public land in Imperial County, Cal. 


SENATE BILLS REFERRED, 


Under clause 2, Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 9454. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and helpless and dependent relatives of such soldiers 
and sailors—to the Committee on Inyalid Pensions. 

S. 9373. An act to provide for the sale of isolated tracts of 
public land in Imperial County, Cal.—to the Committee on the 
Public Lands, 
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ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 9017. An act for the establishment of a subport of entry at 
Ranier, Minn. 

8.7878. An act to extend the time for the completion of a 
bridge across the Missouri River at or near Yankton, S. Dak., by 
the Winnipeg, Yankton and Gulf Railroad Company, 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bill of the following title, when the Speaker signed the 
same: ‘ 

H. R. 26305. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1910, and for other purposes. 


BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bills: 

H. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of Ohio 
at the city of Youngstown, in said district; 

H. R. 26068. An act providing for an additional judge for the 
western district of Pennsylvania, and for other purposes; 

H. R. 15230. An act to amend an act approved February 28, 
1901, entitled “An act relating to the Metropolitan police of the 
District of Columbia ; 

H. R. 18694. An act relating to the use, control, and owner- 
ship of lands in the Canal Zone, Isthmus of Panama; 

II. R. 20111. An act to amend an act entitled “An act to estab- 
lish a Code of Law for the District of Columbia,” relative to 
gambling, bucket shops, and bucketing; and 

H. R. 25155. An act to amend an act approved July 1, 1902, 
entitled “An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes.” 

HARRY KIMMELL. 


Mr. HUFF. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following joint resolution. 

The Clerk read as follows: 

House concurrent resolution 71. 

Resolved by the House of Representatives {exe Senate conourring), 
That the President be requested to return to the House of Representa- 
tives the bill (H. R. 17214) for the relief of Harry Kimmell, a com- 
mander on the retired list of the United States Navy. 

Mr. MANN. What is the bill? 

Mr. HUFF. The resolution asks the President to return a 
bill. 

Mr. MANN. This is the third.or fourth bill that we have 
asked to be returned. What is the matter? 

Mr. HUFF. Nothing is the matter with this bill. 

The SPEAKER, Is there objeetion to the consideration of 
the resolution? 

There was no objection.. 

The resolution was agreed to. 


DISTRICT JUDGE FOR WESTERN DISTRICT OF WASHINGTON, 


The SPEAKER laid before the House the bill (H. R. 27061) 
to provide for the appointment of an additional district judge 
in and for the western district of Washington, with Senate 
amendments. 

The Senate amendments were read. 

Mr. JENKINS. Mr. Speaker, I move that the House disagree 
to the amendments of the Senate and ask for a conference. 

Mr. MANN. I shall object, if there is to be a conference. 
The only motion should be to disagree. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent that the House disagree to the Senate amendments 
and ask for a conference. 

Mr. MANN. I shall object. 

Mr. JENKINS. Then I will ask unanimous consent that the 
House disagree to the Senate amendments. 

Mr. MANN. Mr. Speaker, reserving the right to object, this 
creates an additional judge for the district of Oregon. It has 
not been considered by the House, and of course it is subject 
to the point of order of being considered in the Committee of 
the Whole House on the state of the Union. 

Mr. JENKINS. Mr. Speaker, if the gentleman will permit, I 
will say that the committee has been wrestling with this matter 
for the last two days, and the committee is unalterably opposed 
to the creation of this new judgeship, and has been doing the 
very best to allow the bill for the additional judge in Washing- 
ton to pass and at the same time defeat this. 
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Mr. MANN. The easiest way to defeat this is to disagree to 
the Senate amendments, and not to ask for a conference. 

Mr. JENKINS. We are now asking that the House disagree 
to the Senate amendments. 


Mr. MANN. The gentleman said he asked for a conference. 

Mr. JENKINS. We are not asking for a conference. 

Mr. MANN. The gentleman said he asked for a conference, 
I understand. The gentleman from Washington informed me 
that there would be no request for a conference, as I under- 
stood it. 

The SPEAKER. The Chair understands the gentleman from 
Wisconsin asks that the House disagree to the Senate amend- 
ment. Is there objection? 

Mr. MANN. Is that to be followed by a motion for a con- 
ference? 

Mr. JENKINS. No. 

Mr. MANN. I have no objection. 

The SPEAKER. The Chair hears no objection. 


SURFACE RIGHTS OF ENTRYMEN, 


The SPEAKER laid before the House the bill (H. R, 24834) 
to protect the surface rights of entrymen, with Senate amend- 
ments thereto. 

The Senate amendments were read. > 

Mr. MONDELL. Mr. Speaker, I ask unanimous consent that 
the House disagree to the Senate amendments and ask for a 
conference. 

The SPEAKER. The gentleman asks unanimous consent that 
the House disagree to the Senate amendments and ask for a 
conference. Is there objection? [After a pause.] The Chair 
hears none. 

The Chair appointed the following conferees: Mr, MONDELL, 
Mr. VoLsTEAD and Mr. ROBINSON, 

The SPEAKER. The committee will resume its sitting. 


SUNDRY CIVIL APPROPRIATION BILL. 


The CHAIRMAN. A point of order is pending. Has the 
gentleman from Kansas anything further to say on the point of 
order? 

Mr. MURDOCK. Nothing further, except what I did say. 
The expenses for the Immigration Commission have previously 
come out of a permanent indefinite fund, for which there has 
been no accounting to any other than the auditor. There has 
been no appropriation in current appropriation bills for this 
commission. Consequently and clearly when this item in this 
bill carries an appropriation for those expenses, it is legislation 
upon an appropriation bill and out of order under the rules. 

The CHAIRMAN. Does the gentleman from Minnesota de- 
sire to be heard on the question? 

Mr. TAWNEY. Mr. Chairman, I have no desire to be heard 
further than to repeat what the gentleman from Iowa [Mr. 
Sanura] has already said, that this commission is authorized by 
law, and the amount available for expenses as authorized by the 
bill creating the commission is to be paid out of a permanent in- 
definite fund. That has been repealed, and if this changes the 
existing law so as to make it impossible to appropriate for it, 
why, there would be no appropriation for the commission, and it 
would go out of existence, which would not be a calamity, in 
my judgment, to the public. 

Mr. MURDOCK. Mr. Chairman, it is not within the province 
of this House to determine whether this point of order puts the 
commission out of business or not. As I understand, the Chair's 
ruling will be based wholly on the point of order under the rules. 
I wish further to call the attention of the Chair to the fact that 
under the law as it now stands, if this bill should become a law 
as we have passed it, the head tax goes into the General Treas- 
ury. 

The CHAIRMAN. ‘The Chair would like to ask the gentleman 
from Minnesota why it is that this appropriation is carried in 
the sundry civil appropriation bill and has not been heretofore? 

Mr. TAWNEY. It has not been heretofore carried, Mr. Ohair- 
man, for the reason that the law creating the commission, which 
I think the Chair has before it, specifically directs that the ex- 
pense of the commission shall be paid out of the immigration 
fund, which is a permanent indefinite appropriation, and that 
expense is paid out upon the voucher of the chairman of the 
commission without audit by anybody. 


Mr. MANN. Will the gentleman yield for a question? 
Mr. TAWNEY. Yes. 
Mr. MANN. Is it not true that under the existing law the 


expenses of this commission are required to be paid out of the 
permanent appropriation resulting from the income coming out 
of the head tax? 

Mr. TAWNEY. That is a fact. 


Mr. MANN. Is not this, then, a direct violation of that 
law proposing to pay this money out of the Federal Treasury. 
out of the general fund? 

Mr. MURDOCK. Surely. 

Mr. TAWNEY. Well, it would be a change of existing law in 
my judgment. 

Mr. MANN. I do not see how there can be any question but 
that this is subject to a point of order. 

The CHAIRMAN. The Chair thinks it is subject to the point 
of order. In reading the act creating the commission which 
the present occupant of the chair held in order on the immigra- 
tion bill, the Chair finds the following: 

Such sums of money as ma: ecessary - 
amination, and in tion r hace Raa p aE TA 
to be paid out of the immigrant fund. 

The mere fact that the immigration fund has disappeared 
does not authorize an appropriation, and it is clearly a change 
ea law. The Chair therefore sustains the point of 
order. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Ames having taken 
the chair as Speaker pro tempore, a message, in writing, from 
the President of the United States was communicated to the 
House of Representatives, by Mr. Latta, one of his secretaries, 
who also informed the House of Representatives that the Presi- 
dent had approved and signed bills and joint resolutions of the 
following titles: 

On February 24, 1909: 

H. R. 2635. An act for the relief of Herman Lehmann; 

H. R. 18777. An act for the relief of the estate of Samuel 
Beatty, deceased ; 

H. R. 18600. An act for the relief of John M. Hill; 

H. R. 19606. An act to provide for the granting and patenting 
to the State of Colorado desert lands within the former Ute In- 
dian Reservation in said State; 

H. R. 22340. An act relating to injured employees on the Isth- 
mian Canal; 

H. R. 23699. An act to grant to John T. Rivett privilege to 
make commutation of his homestead entry ; 

H. R. 24878. An act to reimburse Royal L. Sweany, late dep- 
uty collector of internal revenue at Tacoma, Wash. ; 

H. R. 25396. An act for relief of applicants for mineral sur- 
veys; 

H. R. 26516. An act authorizing Daniel W. Abbott to make 
homestead entry ; 

H. R. 26734. An act to permit change of entry in case of mis- 
take of the description of tracts intended to be entered ; 

H. J. Res. 219. Joint resolution to accept the gift of Constitu- 
tion Island, in the Hudson River, New York; and 

H. J. Res. 241. Joint resolution to authorize the Secretary of 
War to furnish one condemned bronze cannon and cannon balis 
to the city of Robinson, III. 

On February 25: 

II. R. 8760. An act for the relief of the creditors of the De- 
posit Savings Association, of Mobile, Ala. ; 

H. R. 7029. An act for the relief of C. L. Huey; 

H. R. 17276. An act for the relief of S. R. Hurley; 

H. R. 28707. An act to incorporate the Imperial Palace Dra- 
matic Order Knights of Khorassan; 

H. R. 27311. An act amending chapter 591 of the United States 
Statutes at Large, Fifty-sixth Congress, approved May 26, 1900, 
entitled “An act to provide for the holding of a term of the cir- 
cuit and district courts of the United States at Superior, Wis.;” 

H. R. 27894. An act amending “An actto amend an act entitled 
‘an act to regulate commerce,’ approved February 4, 1887, and 
all acts amendatory thereof, and to enlarge the powers of the 
Interstate Commerce Commission,” approved June 29, 1906; and 

II. R. 24833. An act to declare and enforce the forfeiture pro- 
vided by section 4 of the act of Congress approved March 3, 
1875, entitled “An act granting to railroads the right of way 
through the public lands of the United States.” 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as foliows: 


Special examiners, division of naturalization: For compensation, to 
be fixed by the Secretary of Commerce and Labor, of examiners, inter- 
preters, clerks, and stenographers, for the purpose of carrying on the 
work of the Division of Naturalization, Bureau of I gration and 
Naturalization, provided for by the act of Congress approved June 29, 
1906, entitled “An act to establish a Bureau of Immigration and Nat- 
uralization and to provide for a uniform rule for the naturalization of 
aliens throughout the United States,” and for their actual necessary 
traveling expenses while absent from their official stations, subject to 
lations as the Secretary of Commerce and Labor 
for the actual necessary traveling expenses of the 


such rules and 
| may prescribe, an 
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officers and employees of the division of naturalization in Washington 


while absent on official duty outside of the District of Columbia, $150,- 
000. A detailed report of the expenditures under the appropriations 
for this service shail be annually submitted to Congress at the begin- 
ning of each regular session thereof. 

Mr. MANN. Mr. Chairman, I reserve the point of order on 
that paragraph. There has been a great deal of contention as 
to whether this work should be done by the Department of 
Justice or by the Department of Commerce and Labor. I made 
some investigation, not very extended, in the city of Chicago 
in regard to the matter, and came to the conclusion that while 
legally the work was now being carried on under the Depart- 
ment of Justice it was in fact being carried on by the Depart- 
ment of Commerce and Labor in unquestionably the most un- 
economical manner that could be imagined. While in the 
Department of Justice they will not allow you to purehase a 
library, and it is difficult to get permission to buy a law book 
in this branch of the service, nominally under the Department 
of Justice, but really under the Department of Commerce and 
Labor, you can buy the finest kind of thing at any old time you 
please, without regard to cost or need. 

Mr. TAWNEY. Mr. Chairman, on that proposition the criti- 
cism of the gentleman from Illinois in respect to the extrava- 
gance of this service may be just, but I do not agree with him 
that the responsibility for that extravagance is chargeable to 
the Department of Commerce and Labor. In à certain sense it 
is true that the examiners heretofore employed were taken from 
the other branches of the public service, and to some extent 
they are subject to orders from the Department of Commerce 
and Labor; but this service at the present time and ever since 
the service was inaugurated two years ago has been under the 
direct ce sede of the Department of Justice, and the appro- 
priation for that service has been made for that department. 
During all that time, too, there has been a controversy carried 
on in the Committee on Appropriations, and sometimes on the 
floor of the House, as to which one of these two departments is 
charged with the duty of administering our naturalization laws. 

Now, after two years’ experience, the Department of Justice 
acquiesced in the desire of the Department of Commerce and 
Labor, and also in the desire of the Committee on Appropria- 
tions, to transfer the entire jurisdiction and control in the mat- 
ter of the administration of our naturalization laws to the 
Department of Commerce and Labor, and for that purpose we 
have dropped the appropriation heretofore made for this pur- 
pose under the control of the Department of Justice and have 
transferred that appropriation to the Department of Commerce 
and Labor, and we have also dropped entirely the employment 
of special attorneys, or assistant United States district attor- 
neys, for the enforcement of this law and provide only for the 
employment of examiners, 

Mr. FINLEY. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Minnesota yield? 

Mr. TAWNEY. In just a moment. The opportunity for 
the extravagance to which the gentleman from Illinois calis 
attention is in the wording of this paragraph which the Com- 
mittee on Appropriations discovered, I think at the last session, 
was being interpreted so as to admit of almost any expenditure. 
When this appropriation was originally made for the enforce- 
ment of this law under the administration of the Department of 
Justice, we accepted the language of the paragraph as prepared 
by the department, which is as follows: 

For the payment of assistants to the Attorney-General and of 
assistants to United States district attorneys employed by the Attorney- 
General to represent the United States in naturalization and other pro- 
ceedings, and for other necessary expenses. 

When that language was written in the appropriation act 
it was with the understanding on the part of the committee 
that the words “and for other necessary expenses” referred 
only to the incidental expenses necessarily incurred by the 
assistant district attorney charged with the administration of 
this law. 

We discovered, however, in the administration of the appro- 
priation that the Department of Justice interpreted that lan- 
guage to mean any old expenses that they saw fit to charge 
up against the appropriation in the administration of this law, 
and under that provision they commenced employing not only 
assistant district attorneys, but special examiners, which I 
think was absolutely unwarranted and unauthorized. Never- 
theless it depends altogether upon the interpretation which you 
put on the language “and for other necessary expenses.” So 
after this administration has proved unsatisfactory and extraya- 
gantly expensive under the Department of Justice the com- 
mittee has concluded to try the Department of Commerce and 
Labor, as some one or the other of these two departments must 
be charged with the duty of administering this law. I now 
yield to the gentleman from South Carolina, 


Mr. FINLEY. Mr. Chairman, I wish to ask the chairman of 
the Committee on Appropriations does he think there will be 
more efficient administration of the law under the Department 
of Commerce and Labor than was under the Department of 
Justice? 

Mr. TAWNBEY. I have no reason to believe, so far as the 
administration of the law is concerned, it was inefficient. My 
criticism is that it has been very expensive, necessarily ex- 
pensive, and I believe it will be more economically administered 
under the Department of Commerce and Labor than it was 
under the Department of Justice. 

Mr. FINLEY. Does the gentleman think it will be as 
efficiently administered? 

Mr. TAWNEY. I do. 

Mr. FINLEY. Why? 

Mr. TAWNEY. I believe it will be just as efficiently admin- 
istered for this reason: The same men that are now employed 
in the administration of the law, with the exception of the as- 
sistant attorney, will be employed under the Department of 
Commerce and Labor. They will simply be transferred from 
one department to the other, and in the administration of this 
law, let me say to the gentleman from South Carolina, there 
is really no necessity for assistant district attorneys. 

The evidence submitted to the committee on the part of the 
judges themselves commends the services of these examiners, and 
these examiners are merely aids to the courts in obtaining in- 
formation with respect to the applicants and the truthfulness 
of their answers in their applications, and also the credibility 
of their witnesses and the competency of the same. 

Mr. FINLEY. If I correctly understand the gentleman, he 
states that the administration of the law under the Department 
of Commerce and Labor will be the very same as to its per- 
sonnel as it is under the Department of Justice. Is that cor- 
rect? 

Mr. TAWNEY. The gentleman misunderstood me. 

Mr. FINLEY. I beg pardon. I understood the gentleman to 
say it would be the same. 

Mr. TAWNEY. So far as the examiners are concerned, yes; 
but so far as the district attorneys are concerned, no. 

Mr. FINLEY. Now, in what respect will it differ? 

Mr. TAWNDY. There will be no attorneys employed in the 
administration of this law. There will be no offices maintained 
for district attorneys. 

Mr. FINLEY. Now, does the gentleman think—— 

Mr. TAWNEY. That service is entirely unnecessary, as 
shown by the experience of two years’ administration. 

Mr. FINLEY. Does the gentleman think a Jaw can be admin- 
istered and enforced without the necessity for attorneys? 

Mr. TAWNEY. Oh, certainly. No question about it at all. 

Mr. FINLEY. Will the gentleman kindly explain why? 

Mr. TAWNEY. Why, because there is not anything in con- 
nection with the administration of the naturalization law that 
requires an attorney, except in cases where the law has been 
violated, when, of course, prosecutions are necessary. This 
does not involve prosecutions. 

Mr. FINLEY. To what extent will the service be more eco- 
nomically administered? 

Mr. TAWNEY. The salaries of all these district attorneys 
will be one saving, and much of the furnishings of their offices, 
and their typewriters, and expenses of clerical services of that 
kind. 

Mr. FINLEY. Now, that service will be performed by whom? 

Mr. TAWNEY. Nobody. They do not need it. 

Mr. FINLEY. No necessity for it? 

Mr. TAWNEY. No; no necessity for it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TAWNEY. Yes, sir. 


Mr. MANN. Does the gentleman think it is desirable to make 
this transfer? 

Mr. TAWNEY. I do. 

Mr. MANN. And make the experiment with it? 

Mr. TAWNEY. I do. 


. MANN. Of course, this will only be for the next fiscal 


Mr. TAWNEY. That is all. 

Mr. MANN. And it is purely experimental? 

Mr. TAWNEY. Les, sir. 

Mr. MANN. The item would be subject to a point of order 
hereafter, and there would be, in fact, no change of law? 

Mr. TAWNEY. No. 

Mr. MANN. So far as I am concerned, with that understand- 


ing, I will withdraw the point of order. 
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Mr. GAINES of Tennessee. Mr. Chairman, I want to renew 


the point of order. I desire to get a little information before 
we go along on this important matter, since it has come up. 

I have listened to what has been said, and I now hold in my 
hand the report of the Attorney-General upon the subject, and 
I have asked myself this question, and I now submit it to the 
committee. Let us see now what we are doing, what we have 
done to-day, and are now about to do. First, we limited the 
Secret Service in the Treasury Department. That department 
has, I believe, the execution of the immigration law. Now, we 
have limited that. Last session we put this proposition into 
the hands of the Department of Justice, and we took away 
from the Department of Justice the secret-service system. 

And the Department of Justice has been forced to create an 
inefficient service to execute the laws under the Department of 
Justice. In addition to that, only a few moments ago we ap- 
propriated $50,000, requiring no vouchers whatever, no receipt, 
no report, to be given to some other bureau, I do not know 
where, up in New York somewhere. As the gentleman from New 
York [Mr. Benner] had charge of it, I presume it is to be lo- 
cated there. So we have still three divisions or three changes 
we have had here to-day in our force, it looks like, to get rid 
of the X-ray eye of that undesirable system we continue to 
have, to wit, the Secret Service. Now, it looks to me you are 
swapping horses too fast; you are inconsistent; and I submit— 
I do not mean to be a dyspeptic here; I do not mean to take 
up the time, but I say you are in a state of consternation. The 
secret-service system is not after us. They are welcome to be 
after me. I will be on hand. 

Now, Mr. Chairman, I find in exhibit 18 of the Attorney- 
General's report of 1907 two large pages on the subject of the 
naturalization law. I have not time to read that, nor have I 
had time to read the report. Now, on page 14 I find Attorney- 
General Bonaparte says: 

On June 29, 1906, the new naturalization law went into effect, the en- 
forcement of which by provision on the sundry civil bill was attached 
to this office. : 

Mr. TAWNEY. Will the gentleman yield to a question? 

Mr. GAINES of Tennessee. Yes. 

Mr, TAWNEY. Are you aware of the fact that the Attorney- 
General of the United States himself consents to Congress that 
this transfer should be made? 

Mr. GAINES of Tennessee. Well, I want to say to my friend 
that I do not bank very much on Mr. Bonaparte being a great 
lawyer. 

Mr. TAWNEY. You are reading from his report. 

Mr. GAINES of Tennessee. I am doing the best I can under 
a Republican administration. [Laughter.] I am doing the 
best I can under the light I haye; but I knew nothing about it 
until the gentleman’s amendment, which would show that we 
had three different roads provided by which to get rid of the 
secret-service system, clogging the wheels of the Department of 
Justice, and of the Treasury Department, and starting some 
other sort of cloggery over in New York with another system 
of secret service. Now, I am astonished at the gentleman from 
Minnesota, who is a strong man, who as a rule understands his 
business, should say that in the execution of the naturalization 
laws in the great cities of this country we do not need attorneys 
to prosecute and look after the cases. 

The CHAIRMAN. The time of the gertleman has expired. 

Mr. GAINES of Tennessee. I want about five minutes more. 

The CHAIRMAN. The gentleman from ‘Tennessee asks 
unanimous consent to have five minutes more. Is there objec- 
tion? 

Mr. COCKS of New York. I object. 

Mr. GAINES of Tennessee. I move to strike out the last 
word. Then, Mr. Chairman—— 

Mr. MANN. Does the gentleman withdraw the point of 
order when he moves to strike out the last werd? 

Mr. GAINES of Tennessee. Of course I do. 

The CHAIRMAN, Without objection, the Chair will recog- 
nize the gentleman. 

There was no objection. 

Mr. GAINES of Tennessee. Now, I find in the Attorney- 
General's Report for 1908, Exhibit 13, beginning at page 277 
and running over to page 287, a statement showing the special 
assistants to United States attorneys-including assistant attor- 
neys in naturalization cases and their compensation (as required 
by section 385 of the Revised Statutes). Here is a long list, 
gentlemen. 

Mr. SABATH. In doing what? 

Mr. GAINES of Tennessee. In enforcing the naturalization 


laws. 
Mr. SABATH. In what way? 


Mr. GAINES of Tennessee. I do not know; I am trying to 
find out. Now, right on that point, I am glad that the gentle- 
man that. Where is the Bureau of Commerce and 
Labor and its secret service enforcing the naturalization laws 
this year? It is a department of itself; it has its own secret 
service; the department itself has a secret service as well as 
the Secret Service of the Treasury, and has had one for many 

ears. 
4 Mr. FITZGERALD. Will the gentleman allow me to ask him 
a question to interrupt him? 

Mr. GAINES of Tennessee. Yes; certainly. 

Mr. FITZGERALD. The gentleman is entirely mistaken. 
Practically the entire business, so far as the exclusion of the 
Chinese is concerned, is taken care of by the secret agents, and 
not only by secret agents operating in this country, but for the 
purpose of carrying out the law secret agents operating in for- 
eign countries. 

Mr. GAINES of Tennessee. I am glad to know that, Mr. 
Chairman. Now, do you curtail this force under this bill? 

Mr. FITZGERALD. No. 

Mr. FLOYD. Will the gentleman allow me to ask him a 
question? 

Mr. GAINES of Tennessee. Certainly. 

Mr. FLOYD. What I want to know is this: If the adminis- 
tration of this law is given to the Department of Commerce 
and Labor, and they are not allowed attorneys to enforce it or. 
these examiners who find out the violations of the law, how are 
you going to punish the violators? ‘ 

Mr. GAINES of Tennessee. That is exactly it. The gentle- 
man puts his finger right on it. 

Mr. FITZGERALD. The district attorney 

Mr. GAINES of Tennessee. Oh, the district attorney does 
not even enforce the Sherman antitrust law. Now, here is a 
long list. I can not believe Attorney-General Bonaparte or any 
other man in charge of the Department of Justice would employ 
all these lawyers if they were unnecessary. Here are appro- 
priations for assistant attorneys in naturalization cases, 
$8,107.59. Is that going to break the Treasury, when you have 
just appropriated $50,000 for a lot of people that you are so 
ashamed of that you will not take a receipt for the $50,000 when 
you give it to them? ‘There is another appropriation for travel- 
ing expenses, $2,922. Here is an appropriation for the prose- 
cution of crimes, $710. 

So the gentleman in charge of the bill, instead of showing an 
enormous and oppressive expenditure on the part of the Depart- 
ment of Justice in this matter, could not show more than a 
comparatively smali expense. It looks like about $18,000 to 
employ lawyers to go into the courts and follow up the naturali- 
zation of the people who come over here—the undesirable set 
and to prevent a thing which I believe the gentleman from New 
York [Mr. Bennet] said he aided in doing—that is, the fraudu- 
lent naturalization of voters in the city and State of New York. 

Mr. FITZGERALD. There are none in the city and State of 
New York. 

Mr. GAINES of Tennessee. The gentleman from New York 
[Mr. Benner] did not say that. I was very much surprised to 
hear what he did say. 

Mr, FITZGERALD, I think his statement was facetious. 

Mr. GAINES of Tennessee. I hope he made it facetiously. 
He did not look facetious when he said it, and he said it in re- 
ply to a question put to him by the gentleman from Kentucky 
IMr. SHERLEY]. 

Now, I say we ought to haye lawyers, and we ought to stop 
all fraudulent naturalization, whether done by Members of 
Congress or anybody else. 

Mr. TAWNEY. I move that all debate on the second para- 
graph and amendments be closed in five minutes. 

The motion was agreed to. 

Mr. BENNET of New York. I rise for the purpose of agree- 
ing very largely with the committee in its discretion which it 
has exercised this year. The naturalization law was passed in 
1906, under the leadership of the gentleman from Colorado [Mr. 
Borynce]. It was the intention at that time to carry out the 
execution of the law in exactly the way that the Appropriations 
Committee now, after two years of effort on the part of some 
of us, has come to. However, the Attorney-General and the 
United States district attorney are not entirely eliminated, and- 
will not be. 

The law casts upon them a duty which they must discharge. 
In the large cities, like New York and Chicago and others, if 
that duty can not be discharged by the regular force of the 
United States district attorney’s office they will have to hire 
additional assistants; but the work is now being done very 
largely by examiners who are hired under that part of the cur- 
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rent law which reads “ Assistant to assistant to the district 
attorney.” This simply puts the item right, gives them their 
correct title, puts the execution of the law where it ought to 
be; and I want to disagree with the gentleman from Minnesota 
to the extent of saying that in my judgment the law has been 
pretty well enforced; that it has stopped fraud, and that it is a 
good law, except for one proposition, which the next item in 
the bill will correct. 

Mr. GAINES of Tennessee. Will the gentleman please tell 
us why you have had all these assistant attorneys, and why do 
you brush them away? 

Mr. BENNET of New York. Because that was all we 
could get. The Committee on Appropriations gave us assist- 
ants to the assistant attorneys, and we took them. 

The Clerk read as follows: 

Payment to William Black: For payment of fee to William Black, 
informer against John Huggins, under the alien contract-labor law, be- 


8800 one-half of the penalty imposed and collected in Black's own case, 


Mr. COX of Indiana. I want to reserve a point of order 
against that paragraph, for the purpose of getting some in- 
formation. I want to ask whether there is any general statute 
in force in the United States which authorizes a refund of a 
part of a penalty collected. 

Mr. TAWNEY. The gentleman from New York [Mr. BENNET] 
is familiar with this provision. This grows out of the bill that 
has passed both Houses and is in conference now. The matter 
was framed up by certain members of the Committee on Ap- 
propriations and the’gentleman from New York [Mr. BENNET] 
in my absence, and I am not familiar with the provisions. 

Mr. BENNET of New York. Will the gentleman repeat his 
question? 

Mr. COX of Indiana. I want some information on the para- 
graph between lines 11 and 22 on page 101. My question was 
whether there was any statute in force now which authorizes 
a refund of a part of a fine imposed under this law, particu- 
larly relating to the William Black case. 

Mr. TAWNEY. I do not know whether I exactly understand 
the gentleman. I understood the gentleman was asking about 
the paragraph just read. 

Mr. COX of Indiana. 
Black. 

Mr. TAWNEY. I thought it was the other paragraph. 

Mr. COX of Indiana. The other relates to the same thing. 
What I want to know is whether there is any law in force that 
authorizes the payment of this appropriation? 


The one with reference to William 


Mr. TAWNEY. No law that authorizes the refunding of the 


money. This amount was erroneously collected by the agent of 
the Government from this steamship company. 

Mr. MACON. But the gentleman from Indiana is talking 
about the item with reference to the William Black case. 

Mr. COX of Indiana. Yes; that is the one I reserve the point 
of order to. 

Mr. MANN. The law provides for the payment of one-half 
of the fine. The money has been paid into the Treasury, and 
there is no way of getting it out without an appropriation. 

Mr. TAWNEY. This payment was made by William Black, 
who was an informer against one chargéd with having violated 
the alien contract-labor law. 

Mr. COX of Indiana. William Black? 

Mr. TAWNEY. Yes; and in consideration of the information 
which he gave, which information led to the conviction of the 
real parties guilty of the violation of the contract-labor law, 
one-half of his fine was remitted. That is the rule in the De- 
partment of Commerce and Labor. 

Mr. COX of Indiana. If I understand the chairman of the 
committee correctly, this man William Black was also fined for 
a violation of the alien contract-labor law. 

Mr. TAWNEY. He was. 

. COX of Indiana. Fined $1,000? 

. TAWNEY. Tes. 

. COX of Indiana, Has that money been paid? 

. TAWNEY. Yes; and this is to refund one-half of it. 

. COX of Indiana. He has paid into the Treasury $1,000? 
. TAWNEY. That is what I understand. 

. COX of Indiana. And it is proposed to pay back one- 
half of that fine? 

Mr. TAWNEY. Yes; in consideration of his having furnished 
the information to this Government whereby the other man was 
convicted. We have a similar statute in the Treasury Depart- 
ment, where the item is called payment of certain moieties. It 
is paid out by the officer of the Treasury Department for infor- 
mation furnished the department by individuals in regard to 
smuggling, which information is essential, and without which it 


would be impossible for the department to proceed with the 
prosecution in many cases. So it is essential, especially, as I 
am informed, in enforcement of the alien contract-labor law. 


Mr. COX of Indiana. 
the next item? 

Mr. TAWNEY. Yes. 

Mr. SULZER. I understand these fines have been paid into 
the Treasury, and the only way this man can get the money due 
him is by this appropriation? 

Mr. TAWNEY. Yes. 

Mr. COX of Indiana. I withdraw the point of order. 

Mr. BARTLETT of Georgia. I would like to ask the chair- 
man a question. This provision states that it is one-half of a 
fine in his own case. Under the law, is the informer entitled 
to one-half of the fine of the person that he informs against? 
I take it for granted that in the other case he was entitled to 
one-half of the penalty in that case. Now, you propose by this 
to give him also one-half of the fine in his own case? 

Mr. SULZER. That is the way the bill reads. 

Mr. TAWNEY. That is the fact. He pleaded guilty and 
then turned State’s evidence, which enabled the Department of 
Justice successfully to prosecute others who are believed to be 
guilty of a violation of the law, and in consideration of that 
fact one-half of his fine is to be remitted. 

Mr. BARTLETT of Georgia. Yes; but the question I ask 
the gentleman is whether under the law he would be entitled 
to one-half of the fine as informer in these other cases? 

Mr. TAWNEY. There is no law governing these cases, 
There is a law governing the Treasury cases, That is a differ- 
ent statute entirely. This is absolutely a matter of faith, a 
matter of carrying out the good faith of the district attorney 
who wanted to obtain the information and induced the party 
to turn States evidence, which he did, and furnished the testi- 
mony that enabled the Government to secure a conviction in 
the other cases. 

Mr. COX of Indiana. Will the gentleman yield? I think I 
can call his attention to a statute on the subject. 

Mr. TAWNEY. If there is a statute, then I have been mis- 
informed. 

Mr. COX of Indiana. United States Statutes at Large, vol- 
ume 25, page 576: 

That the act approved February 26, 1885, entitled “An act to 
prohibit the importation and immigration of foreigners and aliens un- 
der contract or agreement to perform labor in the United States, its 
territories, and the District of Columbia” be, and the same is hereby, 
amended so as to authorize the Secretary of the Treasury to pay to an 
informer who furnishes original information that the law has been 
violated, such a share of the penalties recovered as he may deem rea- 
sonable and just, not exceeding 50 per cent, where it appears that the 
recovery was had in consequence of the information thus furnished. 

Mr. TAWNEY. Well, there were no penalties recovered in 
this case. This man paid his own fine. 

Mr. BARTLETT of Georgia. In other words, he informed 
against people and did not convict them, and he was the only 
person convicted. 

Mr. TAWNEY. No. 

Mr. FITZGERALD. My recollection is that in the four cases 
a fine of $1,000 each was made and $4,000 collected. 

Mr. COX of Indiana. Black informed against Huggins. 

Mr. FITZGERALD. Huggins. He is the person in one of 
the prosecutions whose employment was in violation of law. 

Mr. COX of Indiana: And the Government could not convict 
Huggins without Black’s testimony. 

Mr. FITZGERALD. And the Government collected $4,000 in 
fines. 

Mr. SULZER. 
this man came? 

Mr. FITZGERALD. No. 

Mr. SULZER. Well, he has been sent back, has he not? 

Mr. FITZGERALD. I do not know. 

Mr. SULZER. And the chances are he will neyer get a dol- 
lar of this money. 

Mr. TAWNEY. Mr. Chairman, I will read the testimony of 
Mr. Soleau: 

Mr. Soltau. We needed information in addition to what they had to 
secure a conviction, according to the United States attorney. This 
man turned states evidence, and by his doing so we secu the con- 
Sears resulted in collecting $4,000, which is now in the 


Mr. Samira. Was Black himself fined? 
Mr. SoLzau. He turned states evidence, but they fined him just the 


same. E 
Mr. SmirH. They fined him $1,000? 
Mr. SOLEAU. Yes, sir. There were four who were fined $1,000 each, 
and we want to give Black half of his fine by reason of his testimony, 


And the same explanation applies to 


Can the gentleman tell us from what country 


Mr. SurrH. The fines have been paid in full? 

Mr. SoLEAU. Every dollar has been covered into the Treasury. There 
is a practice, based on an act of Congress, which provides that inform- 
ant may be given something for informing, but we have no appropria- 
tion for that purpose. 
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Mr. CAMPBELL. May I ask the gentleman a question? In 
what State did this prosecution take place? 

Mr. TAWNEY. I do not know. 

Mr. CAMPBELL. Was there any information brought to the 
attention of the committee, if it was in a State that protects 
contract labor? 

Mr. TAWNEY. I will recall the answer that I made just 
now, and say that the prosecution was in the southern district 
of the State of New York. 

Mr. CAMPBELL. Now, if this prosecution had been in a 
State that permits contract labor, what would have been the 
attitude of the authorities of the United States? 

Mr. TAWNEY. They would have had to enforce the United 
States law. 

Mr. BONYNGE. But there is no State that admits contract 
labor. This is a federal statute that prohibits contract labor. 

Mr. CAMPBELL. Oh, there are States that do permit con- 
tract labor. 

Mr. BONYNGE. They can not enforce contract labor in the 
United States because a federal statute prohibits it. 

Mr. CAMPBELL, I am now talking about state laws. I 
understand this is a federal statute. The prosecution of this 
case occurred 

Mr. TAWNEY. On account of the violation of the federal 
law. 

Mr. CAMPBELL. Whether it occurred in the jurisdiction 
where the laborers had been imported under a state law that 
permitted contract labor to be brought in. 

Mr. HUGHES of New Jersey. There is no such state law. 

Mr. CAMPBELL. Virginia permits their being brought in. 

Mr. NORRIS. That would not relieve them from the opera- 
tion of the federal law. 

Mr. CAMPBELL. I understand that. I was simply laying 
foundation to ask whether or not the question had been raised. 

Mr. SULZER. The most important part in this matter is 
whether this man Black has been sent back to the place from 
which he came, and if he has gone back there, whether he will 
ever get a cent of this money if it is appropriated. 

Mr. KEIFER. He never will get it until it is appropriated. 

The CHAIRMAN. Does the gentleman withdraw the point of 
order? 

Mr. COX of Indiana. 
of order. 

The Clerk read as follows: 

Payment to Thomas bide ie and others: To pay to Thomas 
Windridge, James Greenwood, William Cameron, 8 Robert Jones, 
for information furnished that led to the conviction of the Allis- 
Chalmers Company for importing aliens under contract from England 
in violation of the immigration laws, for which a fine of $4,000 was 
imposed and collected, $500 each, $2,000. 

Mr. FINLEY. Mr. Chairman, I reserve the point of order on 
this paragraph. I would like to ask what is the necessity of 
bringing this claim here in this manner? 

Mr. TAWNEY. Simply because the Department of Commerce 
and Labor have no appropriation out of which to pay the 
amount that is due under the statute for information obtained 
under which convictions are secured. 

Mr. FINLEY. But allowances like this ought to be paid out 
of receipts from the immigration fund. 

Mr. TAWNEY. Paid out of what fund? 

Mr. FINLEY. Receipts from the immigration fund. 

Mr. TAWNEY. They can not. 

Mr. FINLEY. This is not an expense incurred in the ad- 
ministration of the law? 

Mr. TAWNEY. This is an expense incurred in the adminis- 
tration of the alien contract-labor law. - 

Mr. FINLEY. And has no relation, then, to fees received 
from immigrants coming into this country? 

Mr. TAWNEY. It is not material whether they should be 
paid out of that fund or not, as there is no money in that fund. 

Mr. FINLEY. What has become of that fund? 

Mr. TAWNEY. It is exhausted. In order to save time, I 
will refer the gentleman to the very voluminous statement as 
to the expenditures that have been made out of this fund, and 
I would refer him to the hearings, where he will get much more 
accurate and better information. I will say to the gentleman 
it is due to the action of Congress in authorizing expenditures 
for this service out of this fund, like the construction of an 
immigration station at a cost of a quarter of a million dollars 
in Philadelphia and another one somewhere else, and then the 
enforcement of the naturalization laws—all of that comes out 
of that fund; then the legislative immigration commission, that 
have expended in the neighborhood of $300,000, I think, until 
to-day the fund is not only exhausted, but we haye under con- 
sideration a deficiency estimate of $500,000 to meet the expenses 


Mr. Chairman, I withdraw the point 
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of the administration of the immigration laws during the re- 
mainder of this fiscal year. 

Mr. FINLEY. One other question. This is an ordinary claim 
against the Government, is it not? 

Mr. TAWNEY. No; it is not. 

Mr. FINLEY. Well, in what respect does it differ from such 
a claim? . 

Mr, TAWNEY. It is a statutory obligation. 

Mr. FINLEY. Are not many bills to cover claims of this char- 
acter introduced here and referred to the Committee on Claims? 

Mr. TAWNEY. Well, this will not be referred to the Commit- 
tee on Claims, because it is an ascertained amount, and the lia- 
bility of the Government is a statutory liability, and the only 
reason they are here is the department has no appropriation 
from which the obligation could be paid. 

Mr. FINLEY. I understand the gentleman that heretofore 
there has been an appropriation out of which the department 
could pay such claims. 

Mr. TAWNEY. No; we make specific appropriations in each 
case. 

Mr. FINLEY. I withdraw the point of order. 

The Clerk read as follows: 

Bureau of Standards: Toward procuring a testing machine, to cost 
not exceeding $150,000, and for services an connection therewith, for 
the determination by the Bureau of Standards of physical constants and 
the properties of materials as authorized by law, $50,000, to be imme- 
diately available. 

Mr. PERKINS. Mr. Chairman, I reserve the point of order 
so as to get information in regard to this $150,000 testing 
machine, 

Mr. TAWNEY. Mr. Chairman, Congress at the last session 
directed that the so-called ‘‘ Emery testing machine,” which was 
established many years ago at the Watertown Arsenal, Mass., 
should be transferred from the Watertown Arsenal, in that State, 
to the Bureau of Standards. In making the transfer, however, 
it was omitted to provide for the transfer of the appropriation 
for the operation of the machine which had been made at 
Watertown. 

Owing to that fact and the fact that there was no appropria- 
tion for the operation of the machine here, by agreement be- 
tween the two departments the machine remained at Water- 
town, or was allowed to remain there until this session of Con- 
gress, but at this session of Congress information or testimony 
was had by the head of the Bureau of Ordnace in the War De- 
partment as to the necessity of retaining a testing machine at 
the Watertown Arsenal. The chief of that bureau, knowing that 
the law directed that this machine be removed from Watertown 
to the Bureau of Standards, submitted an estimate of $125,000 
for a new testing machine at the Watertown Arsenal. 

Mr. PERKINS. What is this testing machine—what is its 
exact work? 

Mr. TAWNEY. If the gentleman will let me finish my state- 
ment 

Mr. PERKINS. Certainly. 

Mr. TAWNEY. Which explains why this is here, and rather 
than go to the expense of bringing that machine down here and 
providing for the construction of a new machine up there we 
concluded the best plan would be to provide for a new machine 
here, and provide for a machine of a little larger capacity than 
the Emery machine, and also provide for a machine which 
would be a compression machine as well as a tension machine, 

This machine at the Watertown Arsenal, as well as the 
machine authorized here, is a machine that tests the tensile 
strength of metals of all kinds. 

Mr. MANN. Not only metals, but everything. 

Mr. TAWNEY. Testing the tensile strength of metals and 
all materials of that kind. And the machine is so finely con- 
structed that it will accurately measure the tensile strength 
of a horse hair, or a shaft 6 inches thick, or 10 or 20 feet long, 
or as long as the machine itself. This machine is not the com- 
bined machine. It merely tests the tensile strength. The 
machine authorized here will be a combined machine, combining 
the tensile test and also the testing of compression strength, 
The capacity will be 1,000,000 pounds tensile and 2,000,000 
compression strength, 

Mr. PERKINS. This machine costs $125,000? 

Mr. TAWNEY. One hundred and fifty thousand dollars. 

Mr. PERKINS. Is this work of testing done on material 
belonging to the Government, or is it done on material that is 
furnished by private parties? 

Mr. TAWNEY. The cost of the testing heretofore done on 
this machine at the Watertown Arsenal, outside of the govern- 
ment service, was charged to the individual that had the testing 
done, and it is intended to do the same with the testing of 
material outside here at the Bureau of Standards, As the 
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Bureau of Standards is now doing on all outside of scientific 
work, it is charging the cost of that work to the person for 
whom the work is done. 

Mr. PERKINS. And that goes into the General Treasury? 

Mr. TAWNEY. That goes to the credit of the general fund 
in the Treasury of the United States. 

Mr. AMES. I would like to ask the gentleman a question. 

Mr. TAWNEY. Certainly. 

3 Where is it proposed to reinstall this Watertown 
machine 

Mr. TAWNEY. At the Bureau of Standards in the city of 
Washington. 

Mr. AMES. Has not the Bureau of Standards four ma- 
chines for testing purposes and now constructing a fifth? 

Mr. TAWNEY. They have a number of machines for testing, 
but they haye no machine that meets the requirements of their 
service in respect to the testing of large members of various 
kinds of construction. 

Mr. AMES. Well, does the gentleman think, or has it been 
claimed, that this machine of 2,000,000 pounds capacity would 
test a chord of a large structure? 

Mr. TAWNEY. It is estimated that it will. I concede, Mr. 
Chairman, and will say te the gentleman from Massachusetts 
[Mr. Ames] that recently there has begun an agitation among 
the engineers of this country in favor of a 10,000,000-pound 
testing machine and also compression machine. Now, some day 
undoubtedly this agitation will succeed. The Government will 
doubtless embark upon the enterprise of authorizing the con- 
struction of a machine of that capacity. 

For myself, I do not think we have reached the point yet 
where the Government needs a testing machine of that capacity. 
But this machine I do believe is necessary, for the reason that 
there is greater activity in scientific investigative tests all over 
the country, not only by the Government, but by individual man- 
ufacturing establishments. Now, in order to meet the require- 
ments of the engineering world, we ought to have a testing 
machine, not only one that will test the tensile strength of struc- 
tural material, but also of compression strength, of a larger 
strength, of a larger capacity than the one at Watertown. 

Mr. AMES. I understand that the Watertown machine tests 
both tensile and compression strength. I have worked at it, 
and I know. You are also constructing at present a 10,000,000- 
pound machine? 

Mr. TAWNEY. That is exclusively a hydraulic compression 
machine, which was never authorized by law. 

Mr. AMES. You have one now in Washington that will test 
up to 600,000 pounds compression or tension. Would you think 
we ought to erect this 150,000-pound machine? 

Mr. TAWNEY. Where is the one with 600,000 pounds? 

Mr. AMES. In Washington. 

Mr. TAWNEY. Under what bureau? 

Mr. AMES. The Bureau of Standards. I will refer to the 
hearings on the sundry civil appropriation bill. Director Smith 
says there are four machines—one of 200, one of 600,000, one 
a 10,000,000-pound machine—under construction, and so forth. 

Mr. TAWNEY. The gentleman is talking about the Geolog- 


ical Survey. 
There is no 600,000-pound testing machine in 


Mr. AMES. 
Washington? 

Mr. TAWNEY. That is in the Geological Survey. 

Mr. AMES. I asked if the Bureau of Standards had not 
some. I thought they had them here. 

Mr. TAWNEY. I mean they have small machines for testing 
instruments and that sort of thing. 

Mr. AMES. The Government has a 600,000-pound machine. 

Mr. MANN. At Watertown. 

Mr. TAWNEY. The Government has an 800,000-pound ma- 
chine at Watertown. 

Mr. SLAYDEN. Mr. Chairman, I would like to ask the gen- 
tleman from Minnesota a question. 

Mr. TAWNEY. Just one moment; I want to say in reference 
to this, that we were informed by the Chief of the Bureau of 
Ordnance that whether the estimate was allowed for the con- 
struction of this machine or not, it would be built out of some 
other appropriation. So we concluded to appropriate for it 
rather than have the old machine down here. 

Mr. BUTLER. Is there not some other way to compel him 
to build it than build it out of some other appropriation? 

Mr. AMES. Mr. Chairman, I want to ask the gentleman 
this 

The CHAIRMAN. The gentleman has yielded to the gentle- 
man from Texas. 

Mr. SLAYDEN. Mr. Chairman, I would like to ask the gen- 
tleman, as I did not have the good fortune to hear all of his 


statement, having been called out, whether he has anywhere | 


stated to the committee whether the Bureau of Standards has in 
any way made good its original claim that if it were founded 
and equipped it would have earnings sufficient if not to meet all, 


practically all, of its expenses? I observed that they have 
buildings and equipments of more than $880,000, and they are 
calling on Congress to buy a lot more land on which I presume 
they are to erect additional expensive buildings. I would like 
to know something about that. 

Mr. TAWNEY. My recollection is the earnings of the Bu- 
reau of Standards for the fiscal year 1908 were in the neigh- 
berhood of $24,000. Of course, the gentleman from Texas must 
bear in mind that the work of the Bureau of Standards has been 
progressive. That is, they started in on a very small scale, 
and the demand for their work is greater than they have been 
able = meet, because of the restrictions under which they 
operate. 

The Bureau of Standards is the only scientific bureau of the 
Government that is not operating under a lump-sum appropri- 
ation. The Bureau of Standards must submit detailed per- 
sonal, incidental, and other expenses in their estimates, while 
the other scientific bureaus have lump-sum appropriations, and, 
of course, are able to advance more rapidly, especially when 
they do their work for nothing for the public. 

Mr. SLAYDEN. I would like to ask the gentleman if he 
really believes that these large and increasing appropriations 
for the Bureau of Standards are of real practical benefit or 
really justified? 

Mr. TAWNEY. I do. I believe that the Bureau of Stand- 
ards, of all the scientific bureaus of the Government, is 
the best; and it is no pet of mine at all, because when I 
first commenced work on the Committee on Appropriations I 
confess that I was more or less prejudiced against the bureau, 
but after a careful investigation and study of the work of that 
bureau I regard it as the most valuable of all the scientific 
bureaus in connection with our Government. 

It was my hope at the last session of Congress, when we 
authorized or requested the Academy of Sciences to investigate 
all of this scientific work on the part of the Government and 
to make a report with a view to consolidating in some one 
bureau all that work that could be consolidated, that we would 
have at this session of Congress a report from that eminent 
scientific organization that would enable us to legislate upon 
the subject. I regret exceedingly the report does not give us 
any information or any data upon which we can formulate 
legislation for the consolidation of this work. 

Mr. SLAYDEN. Mr. Chairman, I want to say that I have 
great respect for the judgment and sincerity of the chairman 
of the committee, and really I ordinarily accept his statement 
about these matters, and I do in this case; but I have not 
been able to comprehend the necessity of these extraordinary 
expenditures for the Bureau of Standards. There are other 
appropriations made for scientific branches of the Government 
that come nearer to me, the work of which and the meaning of 
which I comprehend, one of which my friend from Minnesota 
has vigorously assailed from year to year. I have seen the 
good influence and good effect of that work, and I hope that he 
will go as far in extending the work done for the examination 
and testing of fuels as he has in the examination and testing 
of the tensile strength of structural material examined in the 
Bureau of Standards. 

Mr. AMES. I should like to ask a question. 

Mr. TAWNEY. I yield to the gentleman from Massachusetts. 

Mr. AMES. Is it not a fact that the Quebec bridge failed, 
not through any want of care or fault of design or construc- 
tion, according to the standards and customs of bridge builders, 
but because they never had an opportunity of testing a built-up 
chord? Now, you have an 800,000-pound machine here. Why 
start in and waste $150,000 on a 2,000,000-pound machine when 
that is not anywhere near large enough to test a full-grown 
chord? Why not let this $150,000 machine go by, and let us 
wait until Congress can afford to build a machine large enough 
to test a full built-up chord, a ten or fifteen million pound ma- 
chine? Having an 800,000-pound machine, you can get all the 
tests, practically, that you could have with a 2,000,000-pound 
machine by reducing the size of the prisms tested, but you 
could not possibly reduce the size of a built-up chord for the 
purpose of testing a full-grown chord. 

Mr. TAWNEY. Mr. Chairman, I realize the disadvantage 
under which a blacksmith labors when he undertakes to answer 
questions propounded by a skilled and educated engineer. That 
is my embarrassment at the present time. I know, of course, 
that there is no machine in existence to-day of sufficient capac- 
ity to test the members of the bridge referred to by the gen- 
tleman, which was destroyed at Quebec, and resulted in great 


Toss of life, as I understand; but I do not know that the time 
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will ever come when it will become necessary to test the mem- 
bers of structures of similar size to those that were used in the 
construction of that bridge. I believe that a 2,000,000-pound 
testing machine will come nearer meeting the practical demands 
of the engineering world to-day than we are now able to meet 
those demands. For that reason I think we ought not to go 
any further than is necessary for that purpose. It may be 
necessary later on to build a larger machine. 

I do not say that it will not be; I may be in error, but in 
that case I submit that if we have a 10,000,000-pound testing 
machine, the cost of its operation and maintenance for tests 
which could be made by a 2,000,000-pound machine would be so 
much greater that there would be economy in having a 2,000,000- 
pound testing machine, eyen if we have the 10,000,000-pound 
machine also. 

Mr. AMES. I understand that your 10,000,000-pound testing 
machine under construction would cost some $32,000, 

Mr. TAWNEY. No; I am talking about the new machine, 
the Emery machine, which the engineering world to-day is so 
much interested in. 

Mr. AMES. I understand this new machine you are build- 
ing at a cost of $32,000, to test up to 10,000,000 pounds com- 
pression, would not have eyen one-quarter of the necessary 
capacity to have tested one of the chords of the Quebec bridge. 

Mr. TAWNEY. I do not think you could test that at all. 

Mr. AMES. I say, it would not be a quarter enough. So 
you see a 2,000,000-pound machine would not carry you any 
nearer than an 800,000-pound machine. 

Mr. TAWNEY. Could you test the chords of the Quebec 
bridge at all in a compression machine? 

Mr. AMES. Oh, yes; indeed. 

Mr. TAWNEY. I did not know you could test the tensile 
strength in that way. 

Mr. DOUGLAS. Will the gentleman allow me to ask him a 
very simple, unscientific question? 

Mr. TAWNEY. Yes; but if the gentleman has any scientific 
question to ask, I refer him to the distinguished engineer from 
Massachusetts instead of “the gentleman from Minnesota.” 

Mr. DOUGLAS. What is the objection to bringing back to 
Washington the Watertown machine and putting it in the Bureau 
of Standards, where it was? 

Mr. TAWNEY. The gentleman is mistaken. 

Mr. DOUGLAS. In what respect? 

Mr. TAWNEY. The testing machine at Watertown has never 
been here. 

Mr. DOUGLAS. I thought you said a minute ago 

Mr. TAWNEY. We authorized it to be brought here, but 
neglected to transfer the appropriation as well as to authorize 
the transfer of the machine. So by agreement between the two 
departments the machine remained in Watertown; but under 
the expectation that the machine was going to be taken away 
the Bureau of Ordnance in the War Department estimated for 
a new machine. So we haye concluded, instead of bringing the 
old machine down, to leave that there and authorize the con- 
struction of a new machine. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. 

Mr. MONDELL. One moment, Mr. Chairman. I under- 
stand the gentleman to say that the law provides for the 
removal of this machine from the Watervliet Arsenal. 

Mr. TAWNEY. The provision for the repeal of that law 
has been agreed to in the legislative appropriation bill by both 
Houses, and that part of the agreement has been adopted by 
both Houses. 

Mr. GAINES of Tennessee. Mr. Chairman, I see from the 
hearings that we haye appropriated in all $887,000 for this 
Burean of Standards. Now, I have rather kept track of this 
Burenu of Standards and tried to keep it from getting so much 
money and growing so fast, because I did not see any need of it. 

Now, what does Doctor Stratton say about these machines on 
page 918 of the hearings? He says: 


The CHAIRMAN. Is the erection and operation of a testing ma- 
chine, especially for mechanical testing, necessary to complete the 
equipment of the Bureau of Standards in order to fully carry on the 
functions of that bureau as now authorized by law? 

Mr. STRATTON. Yes, sir. The bureau purchased a 100,000-pound 
testing machine the first year; it was located in the new buildings. It 
contemplated the addition of a two or three hundred thousand pound 
testing machine this next year and one of about 1,000,000 pounds 
capacity as soon as possible. The bureau has a number of other test- 
ing machines besides those for tension and compression. 


Now, there are three testing machines, one of 100,000 pounds, 
one of 300,000 pounds, and one of about 1,000,000 pounds. I 
want to ask, first, why do you want the machines at all, and 
second, why do you want them so rapidly, and why do you 
want them so much larger than was thought necessary a while 
ago? 


Mr. TAWNEY. I should be glad to gratify the gentleman 
from Tennessee, but I know that he was in his seat when I 
went over this whole matter, and if I failed to make it clear 
why it was necessary to authorize the construction of these 
machines, I can not now add anything to it or make it any 
clearer. 

Mr. GAINES of Tennessee. The gentleman did not cover this 
point—why was the hundred-thousand machine procured at 
first, and then one of three hundred thousand, and now he says 
a million-pound machine is contemplated. 

Mr. TAWNEY. What is the gentleman reading from? 

Mr. GAINES of Tennessee: I am reading from Doctor Strat- 
ton’s testimony, on page 918 of the hearings. 

Mr. MANN. Will the gentleman from Tennessee yield for a 
question? 

Mr. GAINES of Tennessee. Yes. 

Mr. MANN. I hope the gentleman will take it all in good 
part. The gentleman and I have disputed over the Bureau of 
Standards, I think, every time the sundry civil bill has come up 
for consideration for a number of years. 

Mr. GAINES of Tennessee. How old is the Bureau of Stand- 
ards? 

Mr. MANN. It was transferred from the Treasury Depart- 
ment, where it had just been organized, into the Department 
of Commerce and Labor, when the bill passed five or six years 
ago. Every time I have asked the gentleman from Tennessee 
if he would not confer a favor upon himself and his country 
by going out and visiting the Bureau of Standards and its work. 
Now, I want to ask the gentleman if he has ever done so? 

Mr. GAINES of Tennessee. I say frankly to the gentleman 
that I have not. 

Mr. MANN. Then I do not think the gentleman ought to 
criticise the bureau. 

Mr. GAINES of Tennessee. I am not criticising the bureau. 
I am asking why, in these things, they jump from a hundred- 
thousand-pound machine to a million-pound machine? 

Mr. MANN. It is not difficult to inform the gentleman. 

Mr. GAINES of Tennessee. Not if you answer my question. 

Mr. TAWNEY. The difference between the capacity of the 
two machines ought to be sufficient information for the gentle- 
man. 

Mr. MANN. The Bureau of Standards is doing very impor- 
tant work. : 

Mr. GAINES of Tennessee. What? 

Mr. MANN. All kinds of standardizing work. 

Mr. GAINES of Tennessee. For whom? 

Mr. MANN, For the Government. It makes standards, and 
anybody gets the standard. 

Mr. GAINES of Tennessee. Is the Government in the busi- 
ness? : 

Mr. MANN. Standardizing work, such as making electrical 
standards. 

Mr. GAINES of Tennessee. For whom? 

Mr. MANN. For the world. 

Mr. GAINES of Tennessee. Oh, we are running this concern 
for private individuals? 

Mr. MANN. Not at all. The gentleman does not understand. 
It is not the standard of the thing itself; it is not a test of the 
thing itself. Occasionaily they do test the actual thing for 
which people pay, but it is like the structural test, the coal test. 

Mr. GAINES of Tennessee. I am trying to get at the right 
of this thing. 

The CHAIRMAN. The time of the gentleman from Tennes- 
see has expired. 

Mr. GAINES of Tennessee. I ask for three minutes more. 

The CHAIRMAN. The gentleman asks unanimous consent 
to proceed for two minutes. Is their objection? 

There was no objection. 

Mr. GAINES of Tennessee. Mr. Chairman, will the gentle- 
man tell me if it has been doing any work for the United States 
Steel Corporation? 


Mr. MANN. It does not do work for any corporation as a 
corporation. 

Mr. GAINES of Tennessee. Has it done any at all for that 
corporation ? 


Mr. MANN. I could not answer that question. 

Mr. TAWNEY. I will answer the question, and say that it 
has. 

Mr. GAINES of Tennessee. For the United States Steel 
Corporation? 

Mr. TAWNEY. Yes; and the United States Steel Corporation 
paid them for it. 

Mr. GAINES of Tennessee. What is it? 

Mr. TAWNEY. It is the test of instruments they are using, 
the standardizing of instruments. 
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Mr. GAINES of Tennessee. Is it possible that that great con- 
cern comes down here and keeps alive a government manufac- 


tory? 

Mr. MANN. Permit me to say to the gentleman that when 
instruments are tested in this bureau, if they were not tested 
here they probably would have to be sent to Germany. 

Mr. GAINES of Tennessee. I would say to my friend that I 
do not—— 

Mr. MANN. I wish the gentleman would accompany me out 
to the Bureau of Standards. It will teach him 

Mr. GAINES of Tennessee. I would go most anywhere with 
the gentleman. 

Mr. MANN. It will teach him more in reference to this ques- 
tion than talk in the House could teach him in forty months. 
It is one of the most interesting 5 of the Goy- 
ernment. 

The Clerk read as follows: 
PUBLIC BUILDINGS, 


cal Survey and other offices: Toward the con- 
43, in the city of W. Washington, 22558 to the 
United States, of a fireproo roof building, of modern o ting so 
tecture, which building, including vaults, heating and ven a- 
ratus, ‘elevators, an aie eee complete, shall cost not one 4 

iea and con cted of sufi t area an 
capacity to rae pt of said square as a building site, and to afford. 


Building for Geolo 
struction, on square 


Siia Pulldin shall be constructed under the A Aa M the Sent 
tendent of the Capitol Sang and Grounds, subject to the contro: cad 
supervision of the Secretary of the Interior. 

Mr. MANN. Mr. Chairman, on that I reserve the point of 
order. 

Mr. TAWNEY. Mr. Chairman, the point of order, if made, un- 
doubtedly would have to be sustained. The reason for this pro- 
vision is this: The Geological Survey has been occupying rented 
quarters for many years, and for four years to my knowledge 
the attention of the Committee on Appropriations, and I think 
the attention of the Committee on Public Buildings and Grounds, 
has been brought to the necessity of providing more commodious, 
suitable, and safe accommodations; in fact, a safe building for 
the Geological Survey. The Government is also paying out a 
great deal of money for the rent of buildings occupied by other 
bureaus of the Interior Department, and it was thought, in 
view of the recent fire in the building occupied by the Geological 
Survey, which resulted in the destruction of about $18,000 worth 
of government property, and in view of the danger that the 
value of property belonging to the Government in the office of 
the building occupied by the Geological Survey may be destroyed, 
we ought to commence at least looking to securing some suit- 
able and safer accommodations and quarters for that bureau. 

Therefore we have authorized the construction of this build- 
ing on a lot owned by the Government of the United States, 
bought and paid for a number of years ago, which is lying idle 
and is not utilized at all, and we have also provided for a build- 
ing of a sufficient size and capacity to accommodate not only 
the Geological Survey, but the Land Office, the Indian Bureau, 
and the Reclamation Service. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. TAWNEY. Yes. 

Mr. MANN. What lot is this? 

Mr. TAWNEY. This is a lot commonly known as the “ Hall 
of Records.” The lot was purchased some time ago, and is lo- 
cated west of the State, War, and Navy building. I think it is 
a couple of blocks west and a block south, if I am not mistaken. 

Mr. MANN. Where is it from the Corcoran Art Gallery? 

Mr. TAWNEY. North and west. 

Mr. SLAYDEN. How far from the Corcoran Art Gallery? 

Mr. TAWNEY. Within a block or two. I have never seen 
it but once, but it is in the vicinity of the Corcoran Art Gallery. 

Mr. NORRIS. I think I can tell the gentleman how the lot 
is bounded. 

Mr. MANN. That would not convey any information to me 
to know how it is bounded. 

Mr. NORRIS. It is between Eighteenth and Nineteenth 
streets and E and F. That block would corner so that it would 
make the location on the southwest of the lot—that is, directly 
west of the State, War, and Navy building—the block that is 
directly west of that building and which is just diagonally 
across the street from what is known as the “ White Lot.” 

Mr. MANN. That is, it is south of that block and one block 
beyond? 

Mr. NORRIS. Yes. It is in the vicinity of the Octagon 
House. It is directly across the street, as I remember the loca- 


oz. 
Mr. MANN. Why has not this block been used for the con- 
struction of a hall of record? 


Mr. BARTHOLDT. Because we have not made an appropri- 
ation for it. 

Mr. TAWNEY. Well, there is no authorization for the con- 
struction of a hall of record. 

Mr. MANN. The gentleman will remember, I think, that 
there never has been for any public building in Washington 
such a campaign of education carried on as there was to secure 
a hall of records. Up and down, all around, it was represented 
to be that the Government could not continue in existence if we 
did not have a hall of records. 

Everything was going to fall to pieces if we did not get a 
hall of records; statesmen, educators—— 

Mr. TAWNEY. And is it not a fact that agitation ceased 
almost immediately after we bought that block? 

Mr. MANN. Yes. Now, the question with me is, whether 
there is any more occasion now for complying with the agitation 
for this department, merely because they had a fire up here 
and destroyed a few pieces of property, than there was for a 
hall of records. 

Mr. TAWNEY. I think if the gentleman will take the trouble 
to inquire into the present crowded condition of the Geological 
Survey he will find we had, at the last session of Congress, to 
authorize the rent of another building outside in order to ac- 
commodate them. 

Mr. MANN. That is to put the records in. We have got 
more buildings employed in Washington to put records that 
would be and ought to be in a hall of records 

Mr. TAWNEY. If I had had my way three years ago the 
Committee on Appropriations would have reported an appro- 
priation for a hall of records, but we could not utilize that lot 
in that way, so I concluded in view of the urgent necessity for 
a building for the Geological Survey that it would be best to 
utilize it in this way. 

Mr. MANN. Does the gentleman seriously believe, and say, 
if this item should go in when enacted into law it would pro- 
vide for this building on this site? 

Mr. TAWNEY. I do. If it does not go in on this site there 
will be no more money appropriated. 

Mr. MANN. That is not in the power of the gentleman, The 
moment it stays in the bill and it goes to the Senate this item 
will not provide for a building on this site. It goes to confer- 
ence, and the gentleman can not refuse to report the bill back to 
the House, and the House then becomes subject to the pressure 
of everybody in this city to put this building on some other site 
and not put it on this site. 

Mr. TAWNEY. I will say to the gentleman that the people 
who are interested in building this building for the Geological 
Survey do not make any objection to the site at all. 

Mr. MANN. But the architects who run the town, the news- 
papers who contribute toward it, are all opposed to locating 
this building on this site. It interferes with the plans, and I 
am not satisfied that it would remain on this site if appropriated 
for. 

Mr. MONDELL. May I ask the gentleman a question? 

Mr. TAWNEY. Certainly. 

Mr. MONDELL. Does the gentleman consider this an ap- 
propriate site for a public building for these important bureaus 
of the Government which must be very frequently visited by 
every Member of Congress? 

Mr. TAWNEY. I do; and I will tell the gentleman why. 
This is purely a workshop; it is intended to be an office bulld- 
ing, not a building of ornate architecture or of artistic design 
necessarily, but it is to be an office building where the occu- 
pants of the building will have an opportunity to get all the 
light necessary. 

We want to get the people where they can have a building 
with plenty of light, with windows in the building, so as to se- 
cure plenty of light for the work that they must do in that 
building. It is not intended to be an ornament or a monu- 
ment, I should say, to the city of Washington, but an office 
building—a workshop—and for that reason it can be built for 
much less than it would be otherwise. 

Mr. GAINES of Tennessee. How much rent are we paying 
now for this Geological Survey? 

Mr. TAWNBEY. I can not tell at the moment. 

Mr. NORRIS. This will save about $51,000, by having in one 
building all the different bureaus which are contemplated to 
go in there. 

Mr. HAUGEN. Sixty-seven thousand dollars, altogether. 

Mr. BARTHOLDT. Mr. Chairman, I am not particulariy 


interested as to where this building is to be located, but I am 
interested to locate it on government ground no matter where it 
be. The Government owns sufficient ground in this city to 
locate nearly all the new buildings that might be needed within 
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the next four or five years; hence I would object to the pur- 
chase of any ground for any one of those public buildings that 
we are to erect in the near future, and I hope the gentleman 
from Illinois will not insist upon his point of order. This mat- 
ter is important. It has been called to the attention of the 
Committee on Public Buildings and Grounds, and that com- 
mittee, owing to the demands from the country for public 
buildings, was unable to take this matter under consideration. 

We waive our rights in this matter and are perfectly willing, 
owing to the necessities of the case, that the Committee on Ap- 
propriations should take care of this building. A fire in that 
building recently destroyed valuable maps and records and in- 
struments, Such a fire in the fire trap in which it is located 
now might occur at any moment and any day, and millions and 
millions of damage might be done to the Goyernment by Con- 
gress refusing in time to provide for a fireproof building for 
that important bureau. 

However, there is one section in this paragraph regarding 
which I would like to ask the chairman of the committee a ques- 
tion. It provides that the Superintendent of the Capitol Build- 
ing and Grounds shall prepare plans for this building. 

Mr. TAWNEY. No. To be constructed under his direction. 

Mr. BARTHOLDT. I might as well say it now before the 
point of order is taken up and decided, that my idea about these 
matters is that we should somewhere in some department have 
an official with a sufficient force to prepare the plans for all 
the government buildings we are constructing. I should like 
to consolidate all that work into one particular bureau. We 
have no department of public works. I think we ought to have. 
The Treasury Department has been the department which has 
taken care of these matters, and I do not see why the Super- 
vising Architect of the Treasury Department should not be 
charged with the execution of these plans. 

Mr. TAWNEY. I will explain to the gentleman. There was 
no malice aforethought or anything of that kind that prompted 
the committee in putting this paragraph in the bill. The Super- 
vising Architect is the executive officer of the so-called“ Fine 
Arts Commission.” Now, we have undertaken to locate this 
building on government land. We have also attempted to decide 
the character of architecture. 

I assume that the Supervising Architect would be more or less 
under the influence of the commission, and I also believe that with 
the amount of work that he has on hand now, and with the suc- 
cess that Mr. Woods has achieved in the architecture and con- 
struction of these two buildings here, it could be done just as 
well by Mr. Woods under the direction of the Secretary of the 
Interior. We do not want to make this building for the Interior 
Department. The Superintendent of the Capitol Building and 
Grounds is an officer under the Secretary of the Interior, and 
we thought it would be better to leave the whole thing to the 
Interior Department. 

Mr. BARTHOLDT. I yield to no man in my admiration for 
the Superintendent of the Capitol. I think he is one of the 
most efficient and competent officials of the Government. But 
I do not like to see two drafting rooms—two forces employed 
by this Government that are doing exactly the same work. I 
should like to see all that work done in one place and under 
the supervision of one officer. Whether it is the Superintendent 
of the Capitol or the Supervising Architect, I do not care. I 
am sure in each case the work would be done to the satisfaction 
of the House and of Congress. 

Mr. MANN. I have not but a word to say. The gentleman 
from Missouri [Mr. BARTHOLDT] does not like this item, and I 
have a great deal of confidence in his opinion. It does not sat- 
isfy me the way it stands. There is no fair chance—— 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. MANN (continuing). Therefore, I make the point of 
order. 

Mr. SULZER. I suggest that the gentleman withhold his 
point of order for a few minutes. 

Mr. MANN. We have held the point of order now for twenty- 
five to thirty minutes, listening about something else. 

Mr. SULZER. I ask for a little time. 

The CHAIRMAN. Does the Chair understand the gentleman 
from Illinois [Mr. MANN] reserves the point of order? 

Mr. MANN. I will withhold it for fiye minutes for the gen- 
tleman from New York. 

The CHAIRMAN. The Chair will recognize the gentleman 
from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Chairman, no point of order should be 
made against the provision in this bill for a new, adequate, and 
fireproof building for the Geological Survey. This is a matter 
of necessity. In my opinion there is no department of the Gov- 
ernment doing so much to-day to develop the material resources 
of the country as the Geological Survey. 


I think we all appre- 


ciate the value of the work ard the importance of preserving 
it in a fireproof building. The work of the Geological Survey 
is a monumental one, and we appropriate hundreds of thousands 
of dollars every year to prosecute it all over the land, and after 
the work is done and the data collected we allow it to be stored 
in an old fire-trap building here in Washington, liable to catch 
fire at any time, and if it burns down all of these valuable rec- 
ords will be destroyed. If they are destroyed, the loss would be 
incalculable., These maps and records and data never can be 
duplicated without the expenditure of millions and millions of 
dollars by the Government. A new building for the Geological 
Survey is absolutely necessary. It should be a modern, up-to- 
date fireproof building with all conveniences for this great and 
important work. Very recently there was a fire in this old 
building occupied at present by the Geological Survey and where 
it has been for a number of years, and over $18,000 worth of 
invaluable property was destroyed before the fire was put out. 

Suppose that fire had occurred in the nighttime and had not 
been put out quickly. All of the building, with its contents, 
would have been consumed and the loss would haye been a 
national and irreparable loss to all the people. 

The constant danger of fire presents the most urgent ground 
for consideration of this proposition. An inventory of the pub- 
lic records and other property exposed to this danger at the 

present time aggregates over four and a half million dollars, 
with the following items: 


Manuscript ma reports, illustrations, notes, and records 
in process of preparation for publication 


$1, 514, 000 
Permanent records, including stream-gauging records, mine 


maps, and other data not replaceable___...m.m...... 1, 250, 000 
1 T2222 8 520, 000 
Maps peccas of engraving. 380, 000 
Engraved SADEAN „000 
Instrumen and a 157, 000 
sm 75, 000 

3 , 000 
Bsa — ce 7 — 114, 000 
4, 840, 000 


This estimate is conservative and can not express the actual 
loss that the public would suffer, inasmuch as the second item 
includes many records, extending through a quarter of a cen- 
tury, which can not be replaced. 

Scientists and engineers who have occasion to use the survey 
library or to examine the public records have freely expressed 
their appreciation of the danger to this property. A recent pub- 
lished statement is that of the city engineer of San Francisco; 

In examining many of the gage hem Washington occupied by the 
various departments, bull dings in ch are stored data th Rad: documents 
of almost incalculable yann ae find that they are mainly structures 
which ani not rank higher than San Francisco's third-class- buildings. 
It is astonishing that the Government 17 such risks. Note the 
logical Survey. The floors in that bull are of wood, so are the 
doors and fle, cases and furniture, and in that building are data many 
times the value of the structure. Now, a building of that kind is not 
safe. I would suggest for sanoo that the government buildings be 
put in better shape to resist possible fire. 


The Engineering and Mining Journal of December 26 last, in 
an editorial, states: 

The Geological Survey on December 16 had a fire in its headquarters 
in Washington, whereby, — a. photographs, and other records 
oe Miran were destroyed. three years ago the Journal fore- 

t this would ha K —.— or later, the building rented for 
— — Survey a dangerous fire trap. We urged then that 
Congress should provide Geological Survey with suitable head- 
quarters. 

The Engineering News of December 24 calls attention to the 
narrow escape of the “entire building, with priceless records, 
from complete destruction,” and the Mining and Scientific Press 
offers “ congratulations to the Geological Survey on escape from 
a great disaster.” 

To remedy this critical situation and to provide adequate 
quarters for not only the Geological Survey, but also the Gen- 
eral Land Office, the Office of Indian Affairs, and the Reclama- 
tion Service—the bureaus of the Interior Department which 
have to do with the public lands—it is now recommended that 
there be erected a fireproof building with sufficient floor space 
for these four bureaus. 

Mr. Chairman, I know of no more important work to be done 
to-day for the best interests of the people, and I sincerely trust 
my friend from Illinois [Mr. Mann] will not insist on the 
point of order. If he does, it will amount to little less than a 
national calamity in case of a fire. [Applause.] 

The CHAIRMAN. The time of the gentleman from New 
York has expired. The point of order is sustained. 

The Clerk read as follows: 


cg tt of buildings, Interior Department: For repairs of Interlor 
t and Pension bu and of the old Post-Office Depart- 


ment butiding occupled the Interlor Department, including preserva- 
—_ 12. 320 lir of by. ting and electric-ligh plants — pes 
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Mr. GAINES of Tennessee. I move to strike out the last 
word. Mr. Chairman, we have just lost a paragraph in this bill 
that I wish to have retained in it. Now, we are paying out by 
actual calculation $471,000 a year for rent of private buildings 
in which to do the public service in the District of Columbia. 

Mr. SULZER. Mr. Chairman, I am glad the gentleman from 
Tennessee is making that point. I intended to make it, but did 
not have the time. 

Mr. GAINES of Tennessee. I developed that a long while 
ago. 

Mr. TAWNEY. Mr. Chairman, there is a great deal of this 
bill on which we have got to act to-night, and I must insist 
upon the rule that requires gentlemen to speak to the para- 
graph under consideration. 

Mr. GAINES of Tennessee. I wanted to bring that matter 
home to the chairman. Now, we are paying $471,000 a year for 
private buildings for conducting the public business. 

Mr. TAWNEY. I make the point of order that the gentleman 
is not addressing himself to the paragraph under consideration. 

The CHAIRMAN. The Chair sustains the point of order. 
Without objection, the pro forma amendment will be considered 
as withdrawn. 

The Clerk read as follows: 

Improving the Capitol grounds: For the care and improvement of 
the grounds surrounding the Capitol and House of Representatives 


Office Building, pay of one clerk, mechanics, gardeners, for fertilizers, 
repairs to pavements, walks, and roadways, $27,500. 


Mr. MANN. Mr. Chairman, on line 2, page 104, I move to 
strike out the words “of Representatives.” ` 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

On line 2, page 104, strike out the words “of Representatives." 


Mr. MANN. The reason for that is, by a joint resolution 
that was passed by Congress at the last session we adopted the 
technical name House Office Building,” and it is a much 
shorter title. 

Mr. TAWNEY. You mean “of Representatives” should be 
stricken out? 

Mr. MANN. Yes. 

Mr. TAWNEY. That is right. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Lighting the Capitol and grounds: For lighting the Capitol and 

ounds about the same, including the House of Representatives Office 

uilding. Botanic Garden, Senate and House stables, and engine house, 
Maltby Bullding, and folding and storage rooms of the Senate and 
House of Representatives; for gas and electric lighting; pay of super- 
intendent of meters, at the rate of $1,600 per annum, who shall inspect 
all gas and electric meters of the Government in the District of Colum- 
bia without additional compensation, lamplighters, gas fitters, and for 


materials and labor for gas and electric lighting, and for general 
repairs, $78,500. 


Mr. MANN. Mr. Chairman, I move to strike out, in line 8, 
the words “of Representatives.” 

The Clerk read as follows: 

Line 8, strike out the words “of Representatives.” 


The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

Contingent expenses of land offices: For clerk hire, rent, and other 
incidental expenses of the district land offices, including the exchange 
of typewriters, $295,000: Provided, That this appropriation shall be 
available for the payment of per diem, in lieu of subsistence, not ex- 
ceeding $3 per day, of clerks detailed to examine the books and man- 
agement of district land offices and to assist in the operation of said 
offices, and in the opening of new land offices and reservations, while 
on such duty, and for actual necessa traveling expenses of said 
clerks, including necessary sleeping-car fares: Provided further, That 
no expenses chargeable to the Government shall be incurred by registers 
and receivers in the conduct of local land offices except upon previous 
specific authorization by the Commissioner of the General Land Office. 

Mr. MONDELL. Mr. Chairman, I offer an amendment. 

The Clerk read as follows: 


Strike out, of lines 9 and 10, the words “two hundred and ninety- 
five thousand” and insert in lieu thereof the words “three hundred 
and forty-five thousand.” 

Mr. MONDELL. Mr. Chairman, I trust that the chairman 
will accept this amendment. It increases the appropriation for 
contingent expenses of land offices by $50,000. It is not my 
thought to increase the general appropriation of the land serv- 
ice; and if this amendment is adopted I would at the proper 
time move, or would hope and expect the chairman of the com- 
mittee would move, that out ef the million dollars in the next 
page this amount should be taken. 

Mr. TAWNEY. Let me suggest to the gentleman from Wyo- 
ming that a better and more satisfactory way would be for him 
to insert it somewhere in the paragraph commencing in line 4, 
page 106, that the sum of $50,000 to be expended for the pur- 
pose of this appropriation be taken out of that million dollars, 


Mr. MONDELL. Mr. Chairman, I offered the amendment 
here because I was of the opinion that the committee would not 
care to have the appropriation under this item divided. 

Mr. TAWNEY. The reason I make this suggestion is this: 
The $500,000, together with the $250,000 we appropriated the 
last session over and above the amount previously appropriated, 
is for the purpose of bringing up the work of the General Land 
Office so as to make the work current. Now, in connection 
with and as one of the necessary incidents of bringing the work 
up to date will be an increased number of hearings and in- 
creased expense on account of hearings, all of which should 
come out of this million dollars we now propose to appropriate 
to clean the work up. 

Mr. MONDELL. Mr. Chairman, I have no objection to the 
amendment proposed by the chairman of the committee. 

Mr. TAWNEY. Another advantage, I will say to the gentle- 
man, if this is done, is this: Hereafter the appropriation that 
is usually carried for the expense of the hearings will remain 
the same, whereas if we increase it $50,000, we will never be 
able to get it out again when this work has been brought up 
current. My idea is if we take this out of the total expense to 
bring the work up current, when we get it up current we can 
go back to normal conditions again. 

Mr. MONDELL. I should like to ask the chairman of the 
committee if he would kave any objection to an amendment 
which would make the $750,000 appropriation which is to be 
used to bring the work current available for the purposes pro- 
vided for in this section, and also in the section on page 107, 
for expenses of hearings in land entries? 

I desire to remind the gentleman that the Secretary of the In- 
terior suggested in the hearings that this item under the head 
of “ Expenses of hearings in land entries” might be provided for 
out of the lump appropriation. 

Mr. TAWNEY. What do you estimate will be necessary for 
that? 

Mr. MONDELL. I estimate that at the very least $50,000 
will be needed for each of these purposes; they will probably 
need more. 

Mr. TAWNEY. Will the increasing of these appropriations 
for that service advance or facilitate the work of cleaning up 
these land cases, in your judgment? 

Mr. MONDELL. Mr. Chairman, it seems to me absolutely 
essential, if we are to clean up the land cases, that we shall 
grant the funds for cleaning them up. Now, the $750,000 of 
additional appropriation is simply for investigation, The final 
settlement of the land cases comes at the hearings. I do not 
desire to criticise the committee in regard to this matter, be- 
cause the importance of it does not seem to have been impressed 
upon them, yet there is no increase whatever in the appropria- 
tion for hearings, and if the cases are to be closed there must 
be many hearings. 

Mr. TAWNEY. We gave the full amount estimated. So if 
there is any criticism, it is not on the committee. 

Mr. MONDELL. I have no desire to criticise the committee, 
and I do not think it is subject to criticism in the matter. The 
Secretary, however, seems to have overlooked the fact that 
while there are only a thousand hearings now set, and he esti- 
mates $35 as the average cost of a hearing, there are 2,771 
coal cases where final receipts have been issued, but patents 
withheld until there shall have been a hearing, at least in cases 
in which the special agent shall report adversely to the entry- 
man. There are 3,697 coal cases where final proof has been 
made and final receipt withheld, and in a large number of such 
cases no final decision can be had except through a hearing. 

[The time of Mr. Monpett having expired, by unanimous con- 
sent it was extended five minutes.] 

Mr. TAWNEY. I will say to the gentleman from Wyoming 
that the committee propose to accept the gentleman’s amend- 
ment; so it will not be necessary for him to take the five 
minutes. : 

Mr. MONDELL. I will take the time of the committee for 
just a moment further, to indicate the necessity for this provi- 
sion. An investigation by a special agent will bring out certain 
facts with regard to entries. The investigation will clear up 
many cases, because, in my opinion, in a great majority of the 
eases the report of the special agent will be favorable to the 
entrymen. 

Mr. TAWNEY. ‘The department puts it at 50 per cent. 

Mr. MONDELL. My opinion is that in nearer 75 or 80 per 
cent of the cases the report of the special agent will clear the 
ease up; but I am of the opinion there must be at least from 
1,000 to 1,500 additional cases tried this year, besides those cases 
already set. With that doubling of the number of cases the 


cost of trying them must increase in the same proportion. 
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Mr. FINLEY. What is the cost of trying each case? 

Mr. MONDELL. The Land Office estimates that the cost of 
q bearing to the department—that is, the additional cost en- 

ed by a hearing—is about $35. The cost to the entryman is 
very much greater. 

Mr. FINLEY. About how many cases are there? 

Mr. MONDELL. There are a thousand cases set, but I have 
called the attention of the committee to the fact that there are 
2,771 cases where the entryman has been challenged, but in 
which he has his final receipt; that there are 3,697 cases where 
the entryman has been challenged and no final receipt issued, 
and there must be hearings in a great many of those cases. If 
we are to clear up the cases, a part of this appropriation should 
be used for cost of hearings before the registers and receivers; 
there must be additional clerks and there will be other expenses 
to be met. 

Now, I understand the chairman of the committee is willing 
to accept an amendment whereby $100,000 of the $1,000,000 car- 
ried on the next page may be used for the purposes contem- 
plated in the item of contingent expenses of land offices and in 
the item of expenses of hearings in land cases. 

Mr. TAWNEY. I have the amendment prepared, and when 
that paragraph is reached I will insert it. I want to say that 
the proposition of the gentleman from Wyoming is necessarily 
incident to facilitating the work for which we make an appro- 
priation of $1,000,000. If these cases must be heard they will 
haye to have the money with which to conduct the hearings, 
and the more money they have the more cases they can hear, 

The CHAIRMAN. Does the gentleman from Wyoming insist 
on his amendment at this point? 

Mr. MONDELL. No; I will withdraw the amendment in 
view of the fact that the chairman will offer an amendment 
that accomplishes the purpose I had in view in the amendment 
„I offered, and another I had intended to offer to increase the 
sum available for hearings before registers and receivers. 

The Clerk read as follows: 


Depredations on public timber, protecting 17 lands, and settle- 
ment of claims for swamp land and swamp-land indemnity: To meet the 
expenses of protecting timber on the public lands, and for the more 
efficient execution of the law and rules relating to the cutting thereof; 
of protecting public lands from illegal and fraudulent entry or appro- 
priation, and of adjusting claims for swamp lands, and indemnity for 
swamp lands, $1,000,000, to be immediately available, of which sum 
750,000 is for the purpose of bringing up the work of the General 
d Office hereunder so as to make the same current, and not exceed- 
ing $10,000 of this appropriation may be used for the payment, in the 
discretion of the Secretary of the Interior, of fees of witnesses and of 
the actual expenses of witnesses summoned before the state grand jury 
to indict persons guilty of violation of the law in connection with the 
execution of deeds covering lands allotted in Oklahoma to the Mexican 
ckapoo Indians, or before state courts at the trial of persons so in- 
dicted: Provided, That agents and others employed under this appro- 
priation shall be selected by the Secretary of the Interior and allowed 
r diem, subject to such rules and regulations as he may prescribe, in 
feu of subsistence, at a rate not ex $3 per day each and actual 
necessary expenses for transportation, including necessar, Ne og, Poe 
fares, except when agents are employed in the district of Alaska, they 
may be allowed not exceeding $6 per day each, in lieu of subsistence. 


Mr. MANN. Mr. Chairman, I make a point of order to lines 
24 and 25, page 106, on the words “ selected by the Secretary of 
the Interior and,” so that it will read “shall be allowed per 
diem,” 

Mr. FITZGERALD. What is the object of the gentleman 
from Illinois? 

The CHAIRMAN. Will the gentleman from Illinois state 
his point of order? 

Mr. MANN. The point of order is that this is pure legisla- 
tion where it provides that the agents and others employed uz- 
der this appropriation shall be selected by the Secretary of the 
Interior. 

Mr. FITZGERALD. Does the gentleman from Illinois wish 
to discontinue the men in the employ of the department? 

Mr. MANN. It would not discontinue the service. They are 
in the employ of the department. It is a matter for the Execu- 
tive to determine how they shall be appointed. Under this the 
Executive does not have any discretion about it. I do not wish 
to argue the question; I will argue the point of order. I did 
not reserve the point of order, or offer to. ; 

Mr. FITZGERALD. Does the gentleman object to giving the 
information? 

Mr. MANN. I make the point of order. 

Mr. TAWNEY. I do not know that there is anything that 
can be said on the point of order. I was hoping that the gen- 
tleman from Illinois would appreciate the necessity of carrying 
this language. It is not the language of the committee, but 
it is the language of the department under which the estimate 
was submitted, and the character of this service is such that I 
do not believe that the most efficient results 

Mr. MANN. If the gentleman from Minnesota asks me to 
reserve the point of order, I will do it. 


Mr. TAWNEY. I will ask the gentleman to withdraw his 
point of order in the interest of the public service. He has 
always been good-natured enough to do that on every occasion 
when this provision was considered in previous sessions of Con- 
gress, and I was really depending on his good nature to do 
so now. 

Mr. MANN. This is by unanimous consent. I would like to 
know whether I am asked to reserve the point of order? I want 
to know whether it is the wish of the committee to waste the 
time of the commitee? 

Mr. TAWNEY. I will ask the gentleman to reserve the point 
of order. 

Mr. MANN. I will reserve it. 

Mr. FITZGERALD. Is the gentleman from Illinois going to 
insist on the point of order? 

Mr. I ham. 

Mr. TAWNEY. The current law provides for the special 
agents that are appointed in the classified service, with two or 
three exceptions. 

The CHAIRMAN. Does the Chair understand that the point 
of order is made or reserved? 

Mr. MANN. At the request of the chairman in charge of the 
bill I reserve the point of order. 

Mr. MONDELL. I trust that the gentleman from Illinois 
will not insist on the point of order if the effect would be to 
put these employees under the civil service in such a way that 
the Secretary would have no discretion. Does the gentleman 
understand that that would be the effect? 

Mr. MANN. In the first place, striking out these words does 
not put them under the civil service unless the President so 
classifies them. In the second place, if it did and the Secre- 
tary of the Interior should ask the President to take them out 
of the classified service and the next President followed the 
precedent of the existing President, he would take them out at 
the request of the Secretary of the Interior. 

I will say to the gentleman that I am opposed to compelling 
the executive department to appoint people to office in violation 
of the standing precepts they are preaching to Congress. When 
we have a bill one day vetoed by the President of the United 
States because it does not provide for the appointment of every 
clerk in the Census Office through the Civil Service Commission 
permitting the appointment after competitive examination, and 
the next day having a bill at the request of the department 
itself insisting that Congress shall require them to make ap- 
pointments in violation of the spirit of the veto message, I 
stand here to protect the name of the President of the United 
States against this unjustifiable assault. [Laughter.] 

Mr. FITZGERALD. If the gentleman will permit me, I wish 
to say that this matter was not called to the attention of the 
committee in the forceful way it has been by the gentleman from 
Illinois [Mr. Mann], and in keeping with the spirit that seems 
to animate him, if he does not insist on the point of order 

Mr. MANN. Oh, I shall insist upon it. 

Mr. FITZGERALD (continuing). I shall be inclined to do 
so myself. [Laughter.] 

The CHAIRMAN. The Chair wishes the committee to under- 
stand that discussions of this kind under a reserved point of 
order are by unanimous consent. 

Mr. MONDELL. I ask unanimous consent that I may dis- 
cuss the matter for three minutes? 

The CHAIRMAN, Is there objection? 

There was no objection. 

Mr. MONDELL. Mr. Chairman, since listening to the force- 
ful remarks of the gentleman from Illinois, I do not know- 
whether I desire him to make the point of order or not. The 
present practice under the language carried in this paragraph 
is to hold that the special agents are under civil service. How- 
ever, the department makes a few exceptions in the case of the 
men who have special qualifications as timber men and mining 
experts. Now, I think the present practice an excellent one. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. MONDELL. I will be glad to. 

Mr. MADDEN. Can he tell the committee how the depart- 
ment ascertains the special qualifications of these men if they 
do not give them an examination in the classified service? 

Mr. MONDELL. They do give them a special examination. 

Mr. MANN. I can tell the gentleman how to ascertain the 
special qualifications. They see somebody—where I could see 
now, if I were looking down this corridor—in the other end of 
the Capitol. [Laughter.] 

Mr. MONDELL. Mr. Chairman, these appointments, as 
understand it, are made from the classified service, and after 
examination. I recommended several gentlemen whom I 
thought were well qualified, and I was told they could not be 
appointed because they were not on the eligible list of the classi- 
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fied service. If I had my way about it, none of these new special 
agents would be under the classified service, because I believe 
we would have much better service if these men were appointed 
by the Secretary on account of their qualifications for the work, 
instead of being appointed after civil-service examination. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MANN. Mr. Chairman, I make the point of order. 

The CHAIRMAN (Mr. Otmstep). The Chair understands 
that it is conceded that under the law these men are appointed 
from the classified service. This language to which the point of 
order is made provides for a different manner of selection. It 
changes existing law and the point of order is therefore sus- 
tained. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. I hold the Attorney-General’s report for 
1907 in my hand and am reading under the head, “ Prosecutions 
of land-fraud cases.” He says: 

The essential feature common to all of them is evasion of the several 
provisions of law limiting the amount of public lands to be acquired by 
any one individual or corporation and providing safeguards against the 
purchase of such lands, at the prices fixed by the Government, by per- 
sons and for purposes not authorized by law. The usual expedients 
adopted to evade these provisions have been fictitious entries made by 
persons employed and furnished with funds for that 1 5 by a per- 
son or corporation desirous of acquiring large tracts of land, these 
fraudulent entrymen conveying their titles, as soon as practicable with 
safety, to the real pu sers. All such transactions are necessarily 
fraudulent and involve numerous false oaths and either gross deception 

racticed upon public officlals or the corrupt connivance of the latter. 
‘evertheless, in some localities they appear to have been peera so 
long and with such impunity that their essential immorality, no less 
than their illegality, has been very generally lost sight of. 

The department has caused the institution of a considerable number 
of criminal prosecutions in cases of this character, and has also brought 
many civil sults for the recovery of the lands thus fraudulently ob- 
tained. A number of tracts have been also reconveyed to the Govern- 
ment by those holding illegally acquired titles. 

The department has received, in connection with these cases, many 
requests for indulgence to the 8 concerned, founded upon the 
aren 1 of the latter that they were offending against the 

eral laws. 

In Ellis v. United States (206 U. S., 246), decided May 13, 1907, the 
Supreme Court said: “If a man intentionally adopts certain conduct 
in certain circumstances known to him and the conduct is forbidden by 
the law, under those circumstances he intentionally b the law in 
the only sense in which the law ever considers intent.” 

The department has N acted in accordance with the fore- 
going statement of the law, and has found the less reasons for sym- 

thy with offenders in cases of this character because it is difficult to 
A that anyone can doubt the wrongfulness of false oaths and sys- 
tematic deception. 

I wrote to Secretary Garfield and asked him about some 
land-fraud cases in New Mexico, and asked him why he did not 
have criminal prosecutions instituted, and so forth, and on 
May 4, 1908, he gave me this excuse, as he said in his letter: 


After a conference with the Attorney-General concerning the nature 
of suits to be brought, no criminal intent, other than the intentional 
evasion of the law, appeared in the evidence at hand either against the 
territorial officials or the purchasers and timber contractors. 

No criminal prosecutions were instituted because the evasion 
was “ intentional.” 

Yet the Attorney-General, in his report of 1907, a year before, 
quoting the Supreme Court, says: 

If a man intentionally adopts certain conduct in certain circum- 
stances known to him and the conduct is forbidden by the law, under 
these circumstances he intentionally breaks the law in the only sense in 
which the law ever considers intent. 

Then the Attorney-General goes on, as I have read, to say that 
the department has consistently acted in accordance with the 
foregoing statement of the law. . 

Now, Mr. Chairman, I am not here to trap the Secretary of 
the Interior. I like Mr. Garfield. Nor am I here to trap the 
Attorney-General, Mr. Bonaparte. But here is the Attorney- 
General’s report of 1907, and here is Mr. Garfield’s letter of 
1908, after that Supreme Court decision of 1907, and after they 
had found all these frauds, and they went along and filed an 
injunction suit as to these fraudulent purchases and possessions, 
but they instituted no criminal prosecutions, because the eyi- 
dence did not show anything else than “an intentional evasion 
of the law.” 

That is the most remarkable statement that ever was writ 
or read in any court or read in this House—found “an inten- 
tional evasion” of the law, and therefore there was no crim- 
inal prosecution begun. How in heaven can we stop “ depreda- 
tions on timber;” how can we stop the fraudulent taking of 
land; how can we stop these great railroad corporations setting 
up dummies and hiring creatures to live around and settle on 
the public lands and then sell out to the corporations, with such 
an administration of the criminal law in this country? [Ap- 

lause.] 

ý Mr. STEPHENS of Texas. Mr. Chairman, I move to strike 
out the last word. I desire to call the attention of the chair- 
mau of the committee to an omission, I think, in line 19, page 


106, with reference to the prosecutions with reference to lands 
allotted to the Kickapoo Indians. It reads this way: 

In the discretion of the Secretary of the Interior, of fees of witnesses 
and of the actual expenses of witnesses summoned before the state 
grand jury. 

I think it should state there “court or grand jury,” because 
there is no use of having witnesses go before the grand jury un- 
less they go before the court. 

Mr. TAWNEY. This is the language the department has sub- 
mitted to the committee, and we gave no attention to the matter 
in the hearing, but accepted their language, and we would not 
like to change their phraseology. 

Mr. STEPHENS of Texas. But the gentleman can see at 
once it is more necessary to have the witnesses appear before 
the courts than the grand jury. 

Mr. MANN. It says so; it says here: 

Or before state courts at the trial of persons so indicted. 

That is in line 22. 

Mr. STEPHENS of Texas. Mr. Chairman, I withdraw my 
amendment. 

Mr. TAWNEY. Mr. Chairman, I desire to offer the amend- 
ment which I have sent to the Clerk's desk. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 106, in line 23, after the word “ indicted,” insert: 

“And not exceeding $50,000 additional for clerk hire, rent, or other 
incidental expenses of the district land offices, and not exceeding $50,000 
additional for expenses of hearings held by order of the Commissioner 
of the General Land Office to determine whether alleged fraudulent en- 
tries are of that character or have been made in compliance with law.” 

The question was taken, and the amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
two words. 

Mr. Chairman, this paragraph contains a most extraordinary 
increase of the appropriation for the protection of the public 
lands. In my opinion the sum provided, $1,000,000, is much 
more than is necessary for that purpose. In my opinion it can 
not be expended judiciously or in a way that will be helpful in 
the protection of the public lands. For years the appropriation 
under this item was about $200,000. It was considered sufficient. 
About three years ago the appropriation was increased to 
$250,000. Last year an additional appropriation of $250,000 was 
made to bring the work current. The effect of that appropria- 
tion has been not to bring the work current, but to make new 
cases; and while a year ago there were only something like 
20,000 cases before the department, if I recollect rightly, there 
are said to be some 32,000 cases before the department now. 

The result of the increased appropriation has been not to 
settle the cases, not to close the cases, but to create new cases, 
and the effect of this appropriation, I fear, will be not to close 
the cases, not to settle the cases that are now before the depart- 
ment, but to create new cases. Special agents oftentimes, with- 
out any particular qualifications to prepare them for investiga- 
tions of this character, selected under civil-service rules, are 
sent into the western country to make investigations relative 
to the character of lands claimed by entrymen and as to 
whether or not entrymen have complied with the law. 

In many cases these well-meaning but woefully inexperienced 
agents have little conception of their duties or of the character 
of the lands they examine. They are not geologists. They can 
not judge as to its coal or noncoal character. In the ma- 
jority of cases they are not acquainted with timber, and they 
ean not pass intelligently upon the question of timber or non- 
timber. Most of the new men are likely to have no idea of the 
difficulties under which entrymen labor. 

Mr. FLOYD. Will the gentleman yield for a question? 

Mr. MONDELL. I have only five minutes, but I will yield. 

Mr. FLOYD. I would like to ask about a special case that 
happened to affect my district. By executive order a forest re- 
serve was created covering a large portion of my district, 
embracing in the neighborhood of 801,000 acres. I am informed 
that the forest director who examined it under the authority 
of the Forest Service has suspended the entrance of nearly, if 
not all, of the homesteaders who had previously made entries 
in that territory, and they can not get hearings. They claim 
they have not inspectors to examine the lands and see whether 
or not the entries are proper, and I would like to know if this 
bill provides for that character of cases. 

Mr. MONDELL. There is an additional appropriation of 
$770,000 in addition to the amount heretofore granted for inves- 
tigations of the character referred to by the gentleman, and 
under the appropriation I join him in the hope that some of 
those cases will be cleared up. In all probability many of the 
charges against his constituents have little merit. 

Mr. FLOYD. Will the gentleman yield further? 
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Mr. MONDELL. I am afraid I have not the time. 

Mr. FLOYD. I want to state that some of these entries have 
been suspended for more than a year, and I do not know that any 
of them have been investigated or whether the homesteaders 
have had an opportunity for hearing upon them. 

Mr. MONDELL. The gentleman's constituents are lucky. If 
their entries are not suspended for more than one or two or 
three years they are fortunate. There are many public land 
entries that have been suspended for two, three, and four years. 
I hope they will be cleared up under this appropriation, but I 
am not oversanguine. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that I may continue for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. MONDELL. As I was saying, in many cases the special 
agents appointed are not particularly well qualified for their 
work, and the temptation is to report new cases rather than to 
settle old ones. My opinion is that we can appropriate a 
million dollars this year, and a million and a half next year, 
and two millions the year after, and after having done all that 
we would have more cases than we have now. It is the easiest 
thing in the world to create a land case—an alleged fraudulent 
case. Let any sort of an anonymous communication, from any- 
where, blow through the open doors of the Land Office, relating 
to a land entry, calling it in question in any way, and imme- 
diately that land entry is suspended, is put under suspicion, 
and it is a case for investigation. 

Mr. FINLEY. Will the gentleman state that entries are sus- 
pended on the faith of anonymous communications to the Inte- 
rior Department? 

Mr. MONDELL. I do. Entries have been so suspended. 
There is no controversy on that point. The land officials Hold 
that if they receive suggestions or communications or charges 
from any sources, it is their duty to assume that there is some 
basis for such charges, and investigate and learn whether or no 
there is a base for the charge. 

Mr; FINLEY. To what extent does a procedure of that char- 
acter cost the Government? 

Mr. MONDELL. It would involve an investigation by a 
special agent, which might cost the Government a comparatively 
small sum, if the tract to be examined was in the vicinity of 
other tracts to be examined, or very much more if the tract was 
at some distance from other tracts to be examined. 

Mr. FINLEY. About what would be the average cost of an 
investigation? 

Mr. MONDELL. I have no sort of an idea. 

Mr. FINLEY. As much as a hundred dollars? 

Mr. MONDELL. Well, I think perhaps not. I think it does 
not cost a hundred dollars on the average to examine cases in 
the field. Perhaps $50, probably less. But that is only a 
guess. 

Mr. FINLEY. To what extent are cases originated by anony- 
mous communications? 

Mr. MONDELL. Oh, I have no idea, Mr. Chairman. I know 
that cases have been so originated. Cases have come to my 
attention that have originated by anonymous communications. 
Of course, they are comparatively few compared with the great 
number of cases. I simply refer to that fact to show how easily 
a cloud can be thrown on a land claim. For instance, there are 
thousands of cases now where entries are challenged for this 
reason: In July, 1906, an executive order was issued and every 
tract of public land in the United States in a township within 
which a coal declaratory statement had ever been made was 
withdrawn from all forms of entry, filing, or selection; that ac- 
tion challenges every entryman on such lands, and the depart- 
ment refuses to issue patents to nonmineral entrymen until 
there has been a field examination and a hearing. 

Mr. FINLEY. If the gentleman will permit me, who is it 
that has authority in such matters, the Commissioner of the 
General Land Office or the Secretary of the Interior? 

Mr. MONDELL. Nobody has the authority; the President 
has the power, and he exercises it. 

Now, Mr. Chairman, there are approximately 23,000 acres of 
land in a township, and some fellow may have come along and 
put a coal declaratory statement on a 40-acre lot, with a view 
of prospecting some cropping he may have found on it, with 
the hope that it may prove to be valuable for coal. Or some 
one may have wanted to hold a tract for a few months for a 
lambing ground for his sheep, may have desired to shoo off 
some other fellow for a short time, and so filed a declaratory 
statement, and wherever a coal declaratory statement had been 


made anywhere at any time the entire township is withdrawn 
from entry. 

Now, every land entry of any sort or kind within a township 
where this condition arises is now clouded, and ultimately they 
will have about 20,000 cases of that character. Some of these 
cases have been and will be cleared by the examination of the 
Geological Survey or of special agents; many of them can only 
be cleared, however, after a hearing. And it is because of that 
fact that I suggested that a part of this appropriation should 
be used for these hearings. 

Mr. Chairman, my opinion is that most of the cases now be- 
fore the department could have been taken care of, could have 
been examined and disposed of, under the exceedingly liberal 
appropriation of this year. In my opinion the tendency of this 
constant increase of appropriation is not to dispose of the cases 
so much as it is to make new cases. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FINLEY. I ask unanimous consent that the gentleman 
have five minutes more. 

The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent that the gentleman from Montana have five 
minutes more. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. MONDELL. Now, Mr. Chairman, I do not desire to be 
misunderstood in this matter. The western people must not be 
misunderstood. There is a strong, healthy sentiment in the 
West for the enforcement of the land laws. It is that strong, 
healthy sentiment that is the best protection of the public lands. 
The right to contest is a right that protects the public domain 
better than all the appropriations that Congress can make for 
protecting the public lands. If there are public lands of any 
considerable value and any entryman or locator or claimant is 
not complying with the law, some other entryman or locator is 
likely to insist on his complying with the law and contest 
him, and in doing so secure the preference right to enter the 
land. 

Mr. FINLEY. Now, when a declaration is made as to coal, 
does that cut out all other entrymen? 

Mr. MONDELL. Oh, no; any number of coal declarations 
may be made on the same tract. Five hundred may be made 
on the top of each other on the same tract. 

Mr. FINLEY. But supposing one wishes to enter the land 
for a homestead; can he go on and do so? 

Mr. MONDELL. He can go right on and homestead the land, 
A coal declaration does not withdraw the land from entry in 
any way. They simply constitute a declaration of intention. 

Mr. FINLEY. Are the prosecutions for cutting timber large 
or small; I mean in number? 

Mr. MONDELL. Some are very large, but the most of 
them are small. They are against small mill owners or farm- 
o who have in some way transgressed the rules and regula- 

ons. 


Mr. FINLEY. To what extent are the prosecutions for fraud- 
ulent entries? 

Mr. MONDELL. The general public considers all these cases 
fraudulent. The department does not so designate them; but, 
unfortunately, whenever a statement of the number of cases 
before the Land Office goes out_to the world, it goes out as a 
statement of fraudulent cases. 

Now I want to call attention to a document which I under- 
stand was to a certain degree responsible for this increased 
appropriation. 

Mr. FINLEY. What document is that? 

Mr. MONDELL. It contains a letter signed by the chief of 
the Special Service Division of the General Land Office. It is 
the most highly colored, extravagant, exaggerated statement, in 
my opinion, ever issued from a public office. 

Mr. MANN. Tell us what that is. We want to see it. 

ae MONDELL, It was published widely. Here is a copy 
of it. 

Mr. MANN. Nobody would know it without the gentleman’s 
advertisement. I have never heard of it. 

Mr. MONDELL. It is the most inflammatory document of 
the kind I have ever seen. In that document the claim is made 
that this appropriation is necessary for the purpose of reclaim- 
ing $100,000,000 worth of property, or restoring it to the Goy- 
ernment. 

Mr. FITZGERALD. I think the gentleman is mistaken, 

Mr. MONDELL. No; I am not mistaken. 

Mr. FITZGERALD. Let me state what it is. 

Mr. MANN. He is mistaken. It is $110,000,000. 

Mr. FITZGERALD. That they have discovered fraudulent 
entries or operations which will result in the return of 
$110,000,000 worth of public lands to the public domain; and 
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having done that with $500,000, they want this additional 
appropriation to see how much more they can get. 

I think the gentleman ought to state that the reason the 
committee gave this additional money, making a million dollars 
available, is this, that the Secretary stated that if it were 
not given at this time the statute of limitations of six years 
would run against most of these cases and the Government 
would be unable to recoup. 

Mr. MONDELL. I am not objecting to the appropriation 
simply because there are not votes enough here to reduce it. 
That is the only reason why I am not objecting to it. 

Mr. FITZGERALD. I would vote with the gentleman, 

Mr. MONDELL. But I started to say that that was the 
most exaggerated, highly colored, inflammatory statement—I 
might almost say the most unjustifiable statement—that I had 
ever read issued from a government bureau. It places a value 
of hundreds of dollars an acre upon lands that, if the particular 
claimant now claiming them should be proven not to hold them 
in accordance with law, would be transferred to another claim- 
ant, and that other claimant would acquire them at all the way 
from $1.25 to $5 an acre. 

If they were not homesteaded. Yet this document refers to 
them as lands worth $300 an acre and more, which the Goy- 
ernment is proposing to reclaim and restore to whom? Why, 
to some other claimant or entryman. For instance, there are 
some mineral lands, estimated as of the value of $25,000,000. 
Nobody knows just what they are worth, but if they are all 
good coal lands, and the present claimants lose their cases be- 
fore the department, other claimants can acquire them for from 
$10 an acre upward; and if not coal lands, can be homesteaded 
or acquired for much less. 

The CHAIRMAN, The time of the gentleman from Wyo- 
ming has again expired. 

Mr. FINLEY. This is very interesting. I request that the 
gentleman have five minutes more. 

Mr. SMITH of Iowa. I do not want to object to that, but 
I do want that this shall end. I suggest that after five minutes 
more we proceed with the reading of the bill. 

Mr. MONDELL. I do not want to take up the time of the 
committee, but I should like five minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FINLEY. What is the comparative cost of reclaiming 
an acre of land, or a dollar’s worth of land, under the system 
carried on by the department? 

Mr. MONDELL. It is very difficult to answer that. We are 
appropriating a million dollars, and the probability is that the 
Treasury will not receive anything like a million dollars for 
lands which, through this appropriation, may be taken from one 
claimant and transferred to another; or, having been taken 
from one claimant, another claimant may assert his right and 
claim to. So, asa matter of fact, this appropriation will not in 
the majority of cases return anything to the Treasury of the 
United States. If it be a case of a coal entry, the coal entryman 
has already paid the price; and in the majority of cases, if he 
loses his entry, the money will be returned to him and another 
coal entryman will then purchase the land at the same price, 
or possibly, in some cases, at a slightly increased price, but at 
no such increase as that suggested in this report. 

Mr. MADDEN. The gentleman's contention, then, is that if 
the present occupant of the land is found to be illegally in pos- 
session, some other person who has filed a claim would have 
the right of entry? 

Mr. MONDELL. If it is land subject to homestead entry, 
and the present homesteader is unlawfully in possession, an- 
other homesteader could take it. If it is . land and the 
Government recovers it, some other entryman could take it. If 
it is coal land, and the present coal claimant shall lose the tract, 
another coal claimant has an opportunity to purchase. 

Mr. MADDEN. What price would he have to pay? 

Mr. MONDELL. Well, we are now classifying the coal lands. 
In some cases they would pay $10 or more more than the orig- 
inal purchaser. 

Mr. MADDEN. What is the average price fixed for coal 
lands? 

Mr. MONDELL. The law fixes it at $10 and $20 as a mini- 
mum. The department has gradually increased the price until 
the highest price is $75 an acre. In some few cases there would 
be an increase. 

Mr. MADDEN. Then there would be a vast amount of 
revenue come into the Treasury of the United States if the 
Government receives $10, $20, or $75 per acre. 

Mr. MONDELL. But if the actual entryman had already 
paid the coal-land price, and it shall bè taken by the Govern- 


ment, it would have to be paid back by the Government again, 
unless fraud were proven. 

Mr. MADDEN, But it is only fair to assume that they would 
not sell it at the same price. 

Mr. MONDELL, Oh, in some cases there would be an in- 
crease. If it was mineral land, the price is $2 to $5 an acre. 
And homesteads are free, so that there is no income to the 
Government from the recovery of these lands. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. MONDELL. I will yield, although my five minutes are 
fast going. 

Mr. MANN. Yes; but the gentleman has had twenty minutes, 
The gentleman has furnished a valuable report here in which 
one case is stated where 300 acres of mineral land of the value 
of $15,000,000 is involved. Does the gentleman state under ex- 
isting law if the Government should prevail in that suit against 
the Central Pacific Railroad Company and deprive the railway 
company of these 300 acres of land, valued at $15,000,000, that 
Jim Smith and John Jones could take title to it on the payment 
of these small amounts? 

Mr. MONDELL, If it is metalliferous manera land, there are 
only two laws—— 

Mr. MANN. It is an easy question to answer. 
fact 

Mr. MONDELL. I propose to answer it in my own way. 

Mr. MANN. I want the gentleman to answer it so that I 
can understand; the gentleman has consumed twenty minutes 
and I have not understood him yet. 

Mr. MONDELL. I am not responsible for the gentleman’s 
lack of understanding. 

Mr. MANN. But the gentleman is responsible for the lack of 
explicitness in statement. 

Mr. MONDELL. Now, Mr. Chairman, there are two laws un- 
der which lands known to contain metalliferous mineral are 
acquired. One is the lode law and the other is the placer law. 
The placer locator pays $2.50 an acre and the lode locator pays 
$5 an acre. I hope that is clear. 

Mr. MANN. It is not clear at all. Here are 300 acres of 
land which this report says are valued at $15,000,000, and does 
the gentleman state that under existing law that 300 acres of 
land can be taken by anybody at a total cost of $1,500? 

Mr. MONDELL. If it is mineral land; yes. 

Mr. MANN. Then, the gentleman’s committee had better get 
busy and change the law. I think it is subject to severe criti- 
cism. If there is a law on the statute book under which we can 
take title from a railway company of land valued at $15,- 
000,000, which John Jones can get for $1,500, the committee 
of which the gentleman is chairman ought to report a bill to 
change it. 

Mr. MONDELL. The mineral-land laws have been in force 
for many years and have been upheld by public sentiment every- 
where. If the land the gentleman refers to is coal land—and I 
do not know whether it is coal land or not or whether it is 
metalliferous mineral land—if it is, it is subject to entry at 
$2.50 to $5 per acre and would bring from $750 to $1,500. If it 
is coal land, the law allows the Secretary of the Interior to in- 
crease the price at his discretion. He could sell that coal land 
for more than it sold for originally, but to talk about that land 
having a value of $300 an acre is ridiculous. 

Mr. MANN. Fifteen million dollars for 300 acres. 

Mr. MONDELL. You can buy better coal land than any in 
that region in Virginia, Tennessee, or Kentucky, or anywhere, 
where they have coal lands for $25 or $30 an acre, but, as I said, 
if this is mineral and not coal land that they refer to Uncle 
Sam will sell it for $2.50 or $5 per acre. 

Mr. WILSON of Pennsylvania. Mr. Chairman, is it not a fact 
that not only the quality of the coal has to be taken into con- 
sideration in determining the price, but the availability of the 
markets? 

Mr. MONDELL. Yes; and the market is very limited there, 
as the gentleman knows. We mined 6,000,000 tons in my State 
last year. We could just as well mine 200,000,000 tons per 
annum if we had a market. 

Mr. WILSON of Pennsylvania. And the Secretary of the 
department would have the right to take those things into con- 
sideration in fixing the price? 

Mr. MONDELL. He does take them into consideration in 
fixing the price. 

Mr. WILSON of Pennsylvania. And if a claimant on these 
lands settling upon them is required to yacate, would he not 
also have the right to enter, just as any other one would have 
the right to enter, those as coal lands? 

Mr. MONDELL. Yes. 

Mr. WILSON of Pennsylvania. And purchase the same. 


Is it a 
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Mr. MONDELL. Mr. Chairman, I hope this appropriation 
will prove valuable and effective in closing the many cases now 


before the department. We of the West hope and trust that the 
department will use this appropriation, not for the creation of 
new cases, but for the settlement of old cases. 

Mr. MADDEN. The gentleman would not object to having 
new cases opened if there were cases to be discovered. 

Mr. MONDELL. Certainly not; but we do object to having 
new cases where the facts do not warrant. 

The CHAIRMAN. The gentleman's time has again expired. 

The Clerk read as follows: 


Reproducing plats of surveys: To enable the Commissioner of the 
General Land Office to continue to reproduce worn and defaced official 
plats of surveys on file, and other plats constituting a part of the rec- 
53.5 nor said office, and to furnish local land offices with the same, 


Mr. FINLEY. Mr. Chairman, I move to strike out the last 
word. I would like to inquire of some gentleman on the com- 
mittee, or the gentleman from Wyoming [Mr. MONDELL], about 
what is the cost for furnishing an official plat of surveys where 
they have been defaced? My information is that the cost is 
sometimes quite large. A 

Mr. SMITH of Iowa. This appropriation is simply a loan, 
and this money, when the plats are sold, is refunded to the 
Treasury. 

Mr. FINLEY. I understand that; but what are the charges? 
Are not the charges exorbitant in many cases? 

Mr. MONDELL. I understand a transcript of the township 
plats costs from $2.50 to $4. 

Mr. FINLEY. That is for each township? 

Mr. MONDELL. Yes. 

Mr. FINLEY. Would that cover every plat of land in that 
township? 

Mr. MONDELL. That would cover all the subdivisions of 
the township, but the department is now preparing photolitho- 
graphic maps of the townships, which are sold for 25 cents each, 
and they prepare those plats from an appropriation carried 
somewhere in this bill of those townships where there is any 
considerable demand for plats. 

Mr. FINLEY. I withdraw the pro forma amendment. 

The Clerk read as follows: 

Examinations of desert lands: To enable the Secretary of the In- 
terior to examine, under such regulations and at such compensation as 
he may prescribe, the desert lands selected by the States under the 

rovisions of section 4 of the act of Congress 1 August 18 

894, $1,000: Provided, That If such examinations made by detailed 
clerks or employees of the department, they shall be entitled to actual 
necessary expenses for transportation, including necessary sleeping-car 
fares and not exceeding $3 per day in lieu of subsistence. 

Mr. FINLEY. I reserve the point of order on that proviso, 
I would like to ask the chairman of the committee if that is a 
change in existing law. 

Mr. SMITH of Iowa. It is not a change. 

Mr. FINLEY. Is it new law? 

Mr. MANN. It is in the present law. 

Mr. FINLEY. Has the gentleman any information as to 
what the annual expenditure is? 

Mr. MANN. It says not to exceed $3 per day. 

Mr. FINLEY. What is the total of the amount? 

Mr. MANN. It is limited to $1,000 for the year. 

Mr. SMITH of Iowa. The whole appropriation is limited to 
$1,000 for the year. 

Mr. FINLEY. I withdraw the point of order. 

The Clerk read as follows: 

Transcripts of records and plats, General Land Office: For furnishin 
transcripts of records and plats, to be expended under the direction o: 
the Secretary of the Interior, $18,720: Provided, That persons employed 
under this appropriation shall be selected by the Secretary of the In- 
terior, at a compensation of $60 per month each, and shall be entitled 
to the same leave of absence or leave for sickness with pay as is allowed 
by law to other employees of the executive departments: Provided 
further, That not more than one-twelfth of this appropriation shall be 
expended in any one month of the year for which it is available. 

Mr. MANN. Mr. Chairman, I make the point of order on the 
first proviso. I believe I gave notice last year that I would. 

The CHAIRMAN, Does the gentleman from Iowa desire to 
be heard? 

Mr. SMITH of Iowa. These are people that are not in the 
classified service down there, but maintained as a temporary 
force, but maintained through several years. 

Mr. MANN. I may say to the gentleman that I think it was 
the second year I was in the House, and I have been here 
now for twelve years, I had that struck out on a point of order, 
It has been a permanent force for that length of time, to my 
certain knowledge, now made permanent by the second pro- 
vision. . 

Mr. SMITH of Iowa. 

Mr. MANN. 


The gentleman means the proviso? 
“That not more than one-twelfth of this appro- 


priation shall be expended in any one month of the year for 
which it is available.” 


Mr. SMITH of Iowa. That was in it last year? 

Mr. MANN. Yes. 

Mr. SMITH of Iowa. Mr. Chairman, it is subject to the point 
of order if the point of order is made. 

Mr. MANN. Mr. Chairman, I make the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. MANN. And I also move to strike out the word “ fur- 
ther” in the second proviso. 

The CHAIRMAN. Without objection, that amendment will be 
agreed to. 

There was no objection. 

The Clerk read as follows: 


Opening Indian reservations (reimbursable): The appropriation of 


25 act of Congress approved May 31, 1906, to mee e expenses 
25 opening to entry and settlement during the fiscal years 1906, 1907, 
1908, and 1909 the ceded lands within Indian reservations, is hereby 


continued and made available to meet the expenses pertaining to the 
opening to en and settlement of such Indian reservation lands as 
may be opened during the fiscal year 1910: Provided, That the expenses 
8 to the opening of each of said reservations and paid for 
out of sald appropriation shall be reimbursed to the United States from 
the money received from the sale of the lands embraced in said reserva- 
tions, respectively. 

Mr, HACKNEY. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

lines 23, 24, and 25, on page 108; also 
les 1 4, J. 2 5, . ea ait at line 7 except the word P provided ” on 
page 109, and insert in lieu thereof the following: “ to meet the expense 
of opening to entry and settlement ceded lands within Indian reserva- 
tions, $25,000, or so much thereof as may be necessary.” 

Mr. HACKNEY. Mr. Chairman, the purpose of that amend- 
ment is to make this appropriation effective. By an oversight, 
it seems to me, in the language of the appropriation as made it 
is practically nugatory. It comes in a very peculiar way. In 
1906 an urgent deficiency appropriation of $25,000 was made to 
pay the cost of. entry and settlement of certain Indian reserva- 
tions—the Flathead, the Crow, the Yakima, and Shoshone, 
Then next year, they not having consumed all of this appro- 
priation, Congress provided it might be expended to cover 
Indian reservations that would be opened up next year, and so 
on from year to year they have kept it in force. 

I find from the hearings that of that $25,000 they expended 
something like $18,000 on the Crow Reservation and over $6,000 
on the Rosebud Reservation, so that there is practically none 
of the original appropriation left. Now, then, a number of 
reservations will be opened up during the next fiscal year, and 
there ought to be an appropriation available to meet the ex- 
penses of opening the land to entry and settlement. In order 
to make it effective, I have offered the amendment making the 
appropriation in better form. I see from the Book of Estimates 
the Secretary recommended that this appropriation be made 
a continuing appropriation. The amendment will simply put it 
in proper form. 

Mr. SMITH of Iowa. 
the amendment, 

The question was taken, and the amendment was agreed to, 

The Clerk read as follows: 


For engraving and printing the geological maps, $100,000. 


Mr. COOPER of Pennsylvania. Mr. Chairman, I want to call 
the attention of the chairman of the committee that I propose 
to offer an amendment after line 4, page 116, and as there are 
some items of dispute on the Geological Survey, that will come 
in a different place. I ask that this item be passed without 
prejudice. F 

Mr. MANN. Which item? 

Mr. COOPER of Pennsylvania. I want to offer an amend- 
ment, after line 4, page 116, to provide for fuel tests. 

Mr. NORRIS. Is that the place for fuel tests? 

Mr. SMITH of Iowa. I think it ought to be offered at 
the end of line 9, but in order to perfect the text before it is 
passed, I desire to offer the following amendment, and then 
let the next paragraph be read. 

Mr. COOPER of Pennsylvania. 
ment at line 9. 

The CHAIRMAN. The Chair would ask the gentleman from 
Towa whether in line 3 there is a word missing, as there seems 
to be a space. 

Mr. SMITH of Iowa. There is nothing the matter there. 

The Clerk.read as follows: 

For the continuation of the investigation of the structural materials 
belonging to and for the use of the United States, such as stone, clays, 
cement, etc., under the rig pare ac of the Director of the United States 
Geological Survey, to be immediately available, $70,000. 

Mr. SMITH of Iowa. Now, I offer the amendment. 

The CHAIRMAN. ‘The Clerk wil! report the amendment, 


Mr. Chairman, I see no objection to 


Then, I will offer my amend- 
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The Clerk read as follows: 

i 116, line 6, insert, after the word “ materials,” the word 
The question was taken, and the amendment was agreed to. 
The CHAIRMAN. Now, the gentleman from Pennsylvania 

offers an amendment. 

Mr. COOPER of Pennsylvania. Just before that, Mr. Chair- 
man, please, I think, I want to offer an amendment there to 
change the word “seventy” to “one hundred,” before that is 
passed. 

Mr. NORRIS. I was going to offer that amendment myself. 

Mr. COOPER of Pennsylvania. And consider it as pending? 

Mr. SMITH of Iowa. Let the gentleman from Nebraska 
offer his amendment and let it be pending. 

The CHAIRMAN. The gentleman from Nebraska offers an 
amendment, which the Clerk will report. 

Mr. NORRIS. Mr. Chairman, I offer the following amend- 
ment: In line 9, page 116, strike out the word “seventy” and 
insert the words one hundred and twenty-five.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 116, line 9, strike out seventy ” and insert one hundred and 
twenty-five,” so that it will read “ $125,000.” 

The CHAIRMAN. Now the Chair understands the gentleman 
from Pennsylvania to ask unanimous consent that the para- 
graph with that amendment pending may be passed without 
prejudice, Is that correct? 

Mr. CAMPBELL. Mr. Chairman, reserving the right to ob- 
ject to unanimous consent, I should like to ask the purpose of 
passing this over. 

Mr. SMITH of Iowa. The purpose of passing this over is 
manifold. We are anxious to get the reading of this bill com- 
pleted as rapidly as possible, and the second reason is that Mr. 
DALZELL, whom I had in mind, is absent, who desires to be 
heard, and there are others in that situation. 

Mr. NORRIS. Quite a number have gone away with that 
understanding. 

Mr. CAMPBELL. If any Member interested is unavoidably 
absent I have no objection to passing the matter over. 

Mr. MACON. With that understanding, I object. If gentle- 
men can not stay here and attend to their business I object to 
matters going over to wait for them. 

Mr. SMITH of Iowa. Mr. Chairman, I move that the item 
be passed without prejudice. 

Mr. MACON. Mr. Chairman, I make a point of order against 
the motion. 

The CHAIRMAN. It requires unanimous consent. 

Mr. NORRIS. Will the gentleman from Arkansas [Mr. 
Macon] withhold his objection? 

Mr. MACON, No, sir; under no circumstances will I do it on 
the ground that Members are away from their post of duty. 

Mr. NORRIS. It is not on that ground. 

Mr. MACON. Mr. Chairman, that is what the gentleman 
stated. 

Mr. NORRIS. Will the gentleman withhold it until I can 
explain what I know about it? 

Mr. MACON. No, sir; I will not, unless it can be shown 
that Members who are away from the House and want this 
matter carried over for their accommodation can furnish a 
good reason for their absence. 

Mr. STANLEY. I think my good friend from Arkansas mis- 
apprehends. The gentleman is sick and necessarily absent. 
The gentleman from Pennsylvania [Mr. DALZzELL] is usually 
most faithful in his attendance. 

Mr. MACON. I have been advised that the gentleman is 
attending a dinner party. 

Mr. COOPER of Pennsylvania. I want to call the attention 
of the gentleman from Arkansas to the fact that the chairman 
of the committee was requested to consent that these items be 
passed over without prejudice, and it was with his consent—— 

Mr. MACON. While I have a very high regard for any con- 
sent that the chairman of the committee may have given the 
gentleman, still, there are other Members in this House who are 
entitled to some consideration along that line themselves, and 
one consent does not carry the consent of the House, by any 
manner of means. 

Mr. COOPER of Pennsylvania. I agree with the gentleman 
that that is true, but I do not feel that it is necessary for any 
Member to take upon himself the responsibility for legislation. 

Mr. MACON. I do not think any Member is doing that. 

Mr. MADDEN. There is no reason why the men who are not 
here should not be here as much as we are. 

Mr. MACON. I want to ask the gentleman from Pennsylvania 
[Mr. Coorer] what he means when he says that “he does not 


feel that it is necessary for any Member to take the responsibility 
for legislation?” 

Mr. COOPER of Pennsylvania. Every Member has an equal 
right to be here when he can. And the gentleman from Penn- 
Sylvania [Mr. DALZELL] is not well. 

Mr. MACON. I do not want the gentleman to insinuate that 
because I object to passing this matter I am endeavoring to take 
the responsibility for legislation upon myself. I am simply ex- 
ercising the right that I have under the law and the rules 
of me House, and the gentleman has no right to question my 
action. 

Mr. KEIFER. I make no reflection on the gentleman. 

Mr. COOPER of Pennsylvania. I make no reflection, so far 
as that is concerned. 

Mr. KEIFER. Allow me to make this suggestion. The 
gentleman from Pennsylvania [Mr. Datzert] was quite ill. 

Mr. MACON. I have understood so, and is attending a dinner 
somewhere now. 

Mr. KEIFER. No; he was hardly able to be here. He stayed 
as long as he could, and then said he was obliged to go home 
and go to bed, and then he talked to the chairman of the 
committee 

Mr. MACON. The chairman of the committee has not said 
to the Committee of the Whole that the gentleman from 
Pennsylvania [Mr. DALZELL] came to him and told him he was 
sick and had to go home and go to bed. 

Mr. KEIFER. If he was here, he would tell the gentleman. 
The chairman is temporarily out of the hall. I think the 
gentleman from Iowa [Mr. SurrH] knows about that arrange- 
ment. 

Mr. COOPER of Pennsylvania. This has been a long session. 
It began at 10 o’clock this morning 

Mr. MACON. And I have been right here since 10 o'clock 
this morning. 

The CHAIRMAN. Is there objection? 

Mr. MACON. I object. $ 

Mr. SMITH of Iowa. Mr. Chairman, I think perhaps there 
is one matter that has not been called to the gentleman’s atten- 
tion, and I am satisfied that he does not want to interfere with 
the carrying on of the business of the House. Now, if this mat- 
ter is brought up again, it is doubtful whether there is a quorum 
of the committee here. It is doubtful if he can proceed to-night 
without unanimous consent. A week from this noon this Con- 
gress adjourns. It is of the utmost importance to the public 
welfare that this bill should be passed, go to the Senate, and 
get into conference if it is to become a law before next Thurs- 
day noon. 

It seems to me that if the gentleman will reflect upon this 
he will see that his duty to the country requires, whatever per- 
sonal feeling he may have, he should surrender that feeling 
in order to expedite this business and let these disputed items 
go over until to-morrow. 

Mr. MACON. I desire to state to the gentleman that I have 
been here all day long, and I have not disturbed the delibera- 
tions of the committee one time during its session. 

Mr. SMITH of Iowa. That is right. 

Mr. MACON. Out of deference to the fact that we are close 
to the end of the session and all of us want to get through 
with this bill, and hence I have not taken up a single moment 
of the time of the committee. So when Members tell me we 
ought to delay the progress of this bill for the purpose ef 
awaiting the return of some one who has deliberately absented 
himself from the House and is not here to discharge his duties 
as a Representative, I say that it is unreasonable, and that is 
why I object. 

Mr. TAWNEY. Let me interrupt the gentleman from Arkan- 
sas. It was not Mr. DALZELL’s purpose to leave the House de- 
liberately. Mr. DALZELL has not left the House because of any 
social engagement or anything of that kind, but because of his 
physical condition, which made it impossible for him to remain. 
He was in hopes, if the items were postponed until the end of 
the bill, that he would be able to be here and assist in the con- 
sideration. His constituents are deeply interested in these 
three items, and it was out of respect for that gentleman that I 
said if I could, in so far as I was able, I would have the con- 
sideration of the items postponed. 

Mr. MACON. Does the chairman of the committee state 
that Mr. Datzett was sick, and is not here because of that fact? 

Mr. TAWNEY. Mr. Datzetrt said: “I am physically unable 
to remain.” 

Mr. MACON. 
reason? 

Mr. TAWNEY. That is the reason he is not here. 

Mr. MACON. And that is the only reason? 


That he was sick, and is not here for that 
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Mr. TAWNEY. And that is the only reason he gave; and it 
is in the hope that he may be here in the consideration of the 
items that we ask that they be postponed. 

Mr. MACON. That puts a different phase on the matter. 
If he had deliberately absented himself from the discharge of 
his duties, under no circumstances, Mr. Chairman, would I have 
withdrawn the objection; but his being sick makes it entirely 
different. I appreciate that fact thoroughly, and will very gladly 
withdraw my objection. 

The CHAIRMAN. The objection is withdrawn. The para- 
graph is passed without prejudice. 

Mr. COOPER of Pennsylvania. Mr. Chairman, how far will 
this agreement go? How far will it carry over this bill? 

The CHAIRMAN. Nothing further has been read. There is 
no agreement as to any other paragraph. 

Mr. SMITH of Iowa. Let the agreement go as to the para- 
graph including fuel tests, which will be offered immediately 
following the paragraph which we have just been discussing. 

Mr. DOUGLAS. Let it go to the item at the bottom of the 
page. 

Mr. COOPER of Pennsylvania. Let it also cover the item for 
mine disasters. Let us pass that, and make an agreement. 

The CHAIRMAN. When a paragraph is passed without 
prejudice, there is no hindrance to offering as many amendments 
as gentlemen desire to. 

The Clerk read as follows: 

For continuing the investigations as to eo causes of mine explosions 
with a view to increasing safety in mining, to be immediately available, 
$100,000. 

Mr. DOUGLAS. Mr. Chairman, I move to amend by striking 
out the words “one hundred” and the words “one 
hundred and fifty,” so that it will read “one hundred and fifty 
thousand.” 

Mr. TAWNEY. Pending that amendment, I ask that this 
paragraph be passed without prejudice. 

The CHAIRMAN. The gentleman from Minnesota asks 
tmanimous consent that this paragraph and pending amend- 
ments be passed without prejudice. 

Mr. MACON. I would like to know the reason for this para- 
graph being passed. 

The CHAIRMAN. Is there objection? 

Mr. OLLIE M. JAMES. Reserving the right to object, I 
would like to ask what is the necessity for passing it? 

Mr. SMITH of Iowa. That has already been detailed to 
the House. The gentleman from Pennsylvania [Mr. DALZELL] 
and a number of other gentlemen who are interested in these 
three items desire that they be passed. 

Mr. MACON. Mr. Chairman, I want to say to the gentleman 
from Iowa we do not want him to enlarge too much upon the 
reason for the passing of the paragraph to-night. 

Mr. SMITH of Iowa. I do not want to enlarge it. These 
three items all stand on the same footing. 

Mr. MACON. I am willing to withhold objection, because 
Mr. DArLzELL is sick; but if it is to be passed for some one else 
that is away and not sick, I will object. 

Mr. OLLIE M. JAMES. Of course, if any gentleman is un- 
avoidably absent, and it is passed over for the purpose of en- 
abling him to be here later, I shall not object. 

Mr. GARRETT. I will ask the gentleman from Iowa if it 
is expected to finish this bill to-night? 

Mr. SMITH of Iowa. Not these items, but we want to go 
as far as possible, and get through with the undisputed matters 
to-night if we can. 

The Clerk read as follows: 

In all, for the United States Geological Survey, $1,162,390. 

Mr. SMITH of Iowa. Mr. Chairman, that being a total, I 
ask that it be passed with the other items to which it belongs. 

The CHAIRMAN. Is there objection to the request? 

There was no objection. 

The Clerk read as follows. 


MISCELLANEOUS OBJECTS, DEPARTMENT OF THE INTERIOR. 


3 Court 5 To wey — the publishers of the decisions of the 

Supreme Court for 270 8 22706. lumes 214 to 218, inclusive, official 

edition, at $2 per volume, 

Mr. STANLEY. I should like to ask the gentleman in charge 
of the bill what these 270 volumes are, and for whom they are? 

Mr. SMITH of Iowa. They are for the judges and other 
parties entitled to copies of the decisions of the Supreme Court, 
in accordance with express statutes. 

A Memser. What Supreme Court? 

Mr. SMITH of Iowa. There is but one Supreme Court that is 
recognized in connection with the Government of the United 
States, 


The Clerk read as follows: 


8 . of > ped a Gr AN Boers an and 282 
of persons legally a nsane in the district of Alaska, including 
transportation and . — expenses, $50,000. 


Mr. GAINES of Tennessee. What provision is made for the 
insane in Alaska? 

Mr. SMITH of Iowa. They are brought to the United States 
and cared for by contract. 

Mr. GAINES of Tennessee. Has the Government made no 
provision whatever for taking care of the insane in Alaska? 

Mr. SMITH of Iowa. No; except to bring them home to con- 
tinental United States. 

Mr. MANN. And taking care of them. 

Mr. GAINES of Tennessee. I am surprised that no insane 
asylum has been erected in Alaska. 

Mr. SMITH of Iowa. There is no place where an asylum 
could be built up there where they would be comfortable 
through the long darkness and cold of winter. 

Mr. MANN. I will suggest to the gentleman that they could 
not very well build a big enough asylum, for it would have to 
include the entire population. No one goes there who is sane. 


[Laughter.] 

Mr. of Tennessee. The President-elect is going 
there next summer. Now, as to the climate, I understand 
there are places in Alaska where flowers and vegetables 


gro] 

Mr. GARRETT. And onions. 

Mr. GAINES of Tennessee. Yes; everything that is good. 

Mr. MANN. They grow luxuriantly—in the government 
reports. 

Rr. SMITH of Iowa. I will say to the gentleman that we 
have a contract to take care of the Alaska insane here in the 
United States. 

Mr. GAINES of Tennessee. There are a great many of our 
own people in Alaska. We have owned that country ever since 
Andrew Johnson was President, and yet we have never built 
an insane asylum up there. We have built railroads and 
towns, and sent deer up there—reindeer—and the real dear 
goes there, and made appropriations to take care of the Indians 
and other people otherwise, and yet we have no insane asylum 
there. We bring those unfortunate people away off down here 
at great expense. It seems to me in that country of trees and 
sawmills and railroads and diamonds—— 

Mr. ROBINSON. And Eskimos. 

Mr. GAINES of Tennessee. And Eskimos. We ought to build 
at least a temporary insane asylum. I hope it will be done. 
It ought to be done. 

Mr. MACON. Does not the gentleman think it would be cru- 
elty to keep helpless people up in that cold climate through the 
long winters? 

Mr. GAINES of Tennessee. Well, I do not know about that. 

The Clerk read as follows: 


Protection of 22 in Alaska: For carrying out the provisions of an 
act approved mick g ne 1908, entitled “An act for the protection of game 
in Alaska, and for see purposes,” including 8 78,000. 
of game 3 and all other necessary expen to be ex- 
pended under the direction of the governor of ae 

Mr. HUMPHREY of Washington. Mr. Chairman, I offer the 
amendment which I send to the Clerk’s desk. 

The Clerk read as follows: 

On page 119, line 10, strike out “five” and insert “ten,” so that it 
will read “$10,000.” 

Mr. HUMPHREY of Washington. Mr. Chairman, I do not 
desire to take up the time of the committee very long. 

Mr. MANN. I had intended to make a point of order against 
that provision, but I will not. 

Mr. SMITH of Iowa. I will say that the committee ac- 
quiesces in this amendment and recommends its adoption. 

Mr. MACON. Mr. Chairman, I was on my feet for the pur- 
pose of reserving a point of order. 

The CHAIRMAN. The Chair did not observe the gentleman 
from Arkansas. 

Mr. MACON. I understand that, but I was trying to attract 
the attention of the Chair, nevertheless. 

The CHAIRMAN. If the gentleman says he was on his feet, 
endeavoring to secure recognition 

Mr. MACON. Yes; as soon as the amendment was read. 

The CHAIRMAN. Oh, to the amendment. 

Mr. MACON. Yes. 


The CHAIRMAN. But it was not the gentleman’s purpose 
to make a point of order to the paragraph in the bill? 

Mr. MACON. Yes; to the paragraph in the bill as well as 
the amendment. 

The CHAIRMAN. Does the gentleman desire to discuss the 
point of order? 


3166 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 25, 


Mr. MACON. I want to reserve the point of order to ascer- 
tain the reason for the paragraph. I do not care to make a 
point of order captiously. ° 

Mr. GAINES of Tennessee. Mr. Chairman—— . 

The CHAIRMAN. The Chair will state that the gentleman 


from Arkansas has the floor. 
sas yield? 

Mr. MACON. I will yield to the chairman of the committee 
to state the reason for this appropriation. 

The CHAIRMAN. The first question is on the point of order. 

Mr. MACON. Then I will ask the gentleman from Iowa to 
state the reason for this provision. 

Mr. SMITH of Iowa. There is a statute providing for the 
protection of game in Alaska, and this is in pursuance of that 
statute, which provides for issuing licenses, the fixing of a 
closed season except for the natives for actual consumption; 
and this is a provision to carry out the law. 

Mr. HUMPHREY of Washington. I have the law here, and 
it says “the amount necessary for the enforcement of this act 
shall be estimated for annually by the Agricultural Department 
and appropriated for, including the employment and salary to 
be paid to the game wardens herein authorized. 

Mr. MACON. And this appropriation is made under that 
law for the protection of game? 

Mr. HUMPHREY of Washington. Yes. . 

Mr. MACON. Then this is authorized by existing law? 

Mr. HUMPHREY of Washington. Yes. 

Mr. MANN. How did it come in this bill, if it is to be esti- 
mated for by the Agricultural Department? 

Mr. SMITH of Iowa. Because it is expended by express 
statute by the governor of Alaska and not by the Secretary of 
Agriculture. 

The CHAIRMAN. Does the gentleman from Arkansas with- 
draw the point of order? 

Mr. MACON. I do. 

Mr. GAINES of Tennessee. I renew the point of order. 

Mr. SMITH of Iowa. It is not subject to a point of order. 

The CHAIRMAN. Does the gentleman from Tennessee de- 
sire to discuss the point of order? 

Mr. GAINES of Tennessee, I reserved it. 

Mr. SMITH of Iowa. I want the point of order made. 

Mr. GAINES of Tennessee. Very well; I will make the 
point of order. 

The CHAIRMAN. The Chair is ready to rule, and the Chair 
overrules the point of order. 

Mr. GAINES of Tennessee, 
be heard on the amendment. 
The CHAIRMAN. The Chair will hear, first, the gentleman 
from Washington. 

Mr. HUMPHREY of Washington. Mr. Chairman, as I started 
to say, I do not desire to take but a very few moments, because 
when the matter was called to the attention of the committee 
they agreed with me that an appropriation of $5,000 to cover this 
vast territory, that contains over 586,000 square miles, was sim- 
ply absurd. I have asked them to make this slight increase so 
that we could put 1 warden at Fairbanks, where they are killing 
a great many caribou. I have had letters saying that they are 
killing unlawfully a large number and that one man had killed 
over 300. Then, there ought to be 2, at least, on the Kenai 
Peninsula, 1 on the east side and 1 on the west side. This is the 
chief game portion of Alaska, where the great moose are. 
Then, there ought to be 1 on Kadiak Island, where there are 
many bear, and 1 out on the Alaskan Peninsula, where there are 
a good many caribou and bear and where a great many hunt- 
ers go. 

This would still leave unprotected southeast Alaska, where 
there is a great deal of game, but for $10,000 we can only make 
a start. If you enforce the law, it will be economy. Unless 
the law is enforced hunters will discover that it is cheaper to 
evade the law than to pay a license. If the law is enforced, it 
will pay all expenses necessary for this purpose. 

Mr. MANN. To whom is the license paid? 

Mr. HUMPHREY of Washington. It is paid into the Na- 
tional Treasury. That is the reason why this provision was 
inserted. 

Mr. MANN. That is certainly a very proper thing to do. . 

Mr. HUMPHREY of Washington. I will say that after talk- 
ing with the chairman of the Appropriation Committee I con- 
sented that that change might be made in the bill that became 
a law. . 

Mr. COX of Indiana. 
tion? 

Mr. HUMPHREY of Washington. 


Does the gentleman from Arkan- 


Now, Mr. Chairman, I want to 


Will the gentleman yield for a ques- 


Yes, 


Mr. COX of Indiana. If I remember correctly, the law on 
which this appropriation is sought to be based was introduced 
by the gentleman from Washington himself? 

Mr. HUMPHREY of Washington. Yes. 

Mr. COX of Indiana. The appropriation bill carries $5,000 
for the support and maintenance of the law? 

Mr. SULZER. That is correct. 

Mr. HUMPHREY of Washington. That is for the enforce- 
ment of that law; yes. 

a COX of Indiana. How much do these game inspectors 
co: 

Mr. HUMPHREY of Washington. We have not had any yet. 

Mr. SULZER. The governor of Alaska has not appointed 


y yet. 

Mr. COX of Indiana. Can the gentleman give some idea of 
about how much they cost? 

Mr. MANN. They will cost $10,000 if the gentleman’s amend- 
ment prevails; and if it does not, they will cost $5,000. 

Mr. COX of Indiana. I want to know how much is paid te 
each individual inspector per year. 

Mr. HUMPHREY of Washington. The department esti- 
mates it will cost about $2,000 to pay for an inspector, and prob- 
ably $300 a year for traveling expenses. I bave a letter from 
the Department of Agriculture in which they say for $5,000 
they can procure two. 

Mr. COX of Indiana. Then this $10,000, if it obtains, will 
employ five inspectors? 

Mr. SULZER. At least that. 

Mr. HUMPHREY of Washington. At least that; and that 
would cover the main points that ought to be protected. 

Mr. COX of Indiana. All to protect some moose out there? 

Mr. OLLIE M. JAMES. That will be two more than the 
gentleman wants. I understand him to say he just wants three. 

Mr. HUMPHREY of Washington. The gentleman did not 
understand me correctly. 

Mr. MADDEN. How much do they pay them? 

Mr. e of Washington. They have not appointed 
any yet. 

Mr. MANN. The gentleman may be sure there will be no 
money covered into the Treasury. 

Mr. HUMPHREY of Washington. Well, why should there be? 

Mr. MANN. I do not think there ought to be. 

Mr. HUMPHREY of Washington. Why take money belong- 
ing to Alaska to pay the general expenses of the Goyernment? 

Let me make a comparison between Alaska and a few of the 
States in regard to game protection: Wyoming has 97,800 square 
miles. It employs 28 game wardens and expends about $50,000 
annually in the enforcement of its game law. Michigan has 
58,000 square miles and 41 game wardens. Montana employs 14 
game wardens. Alaska with its thousands of miles of shore line 
and 586,400 square miles of territory, the last great game pre- 
serve this Nation possesses, is given the pitiful sum of $5,000 
to enforce its game law. The people of Alaska have a right to 
feel that they are not justly treated in this matter. The appro- 
priation should have been $50,000. I trust, however, that if the 
increase is given that, with this $10,000, a sufficient sum may 
hereafter be collected to properly enforce this law. The en- 
forcement of this law means not only the preservation of the 
game, but it will tend to prevent the extermination by starva- 
tion of the natives of that Territory. I insert in the RECORD a 
statement upon this question that I have received from Doctor 
Merriam, Chief of the Biological Survey, Department of Agri- 
culture: 


MEMORANDUM REGARDING GAME-WARDEN SERVICE IN ALASKA. 


Alaska has an area of 586,400 square miles and a ulation o 
nearly 100,000. It is obviously impossible to enforce avy laws ae 
quately over such an immense expanse of territory with its people so 
widely scattered and at points so difficult of access. All that can be 
done is to protect the game in certain exposed localities and to regu- 
late shipment of game from the Territory. 

(1) One warden should be stationed throughout the year on the 
Kenai Peninsula, which, owing to its accessibility and the variety of its 
game, is the favorite hunting ground of visitors to Alaska. In addi- 
tion there should be one warden for each of the three divisions into 
which the judicial district of Alaska is divided. Competent men must 
be paid a salary of at least $1,500 and probably $2,000 each. The 
traveling expenses will be at least $1,000 per year per warden, as each 
warden will have a large territory to cover and as transportation is 
difficult and expensive. An appropriation of $5,000 will provide for 
but two wardens, and if one of these is stationed on the Kenai Penin- 
sula, there will be practically but one warden available for the rest 
of the Territory. An appropriation of $10,000 will provide a warden 
for the Kenai Peninsula and three additional officers who can each 
haye a definite part to watch and a special district to patrol. 

(2) Five thousand dollars is less than the sum ap . by mast 
of the States which maintain a warden service. ollowing are the 
dania provided for warden service in a few of the States which have 

game: 

A Achigan, with an area of 58,915 square miles and a population of 
about 2,600,000, provides 1 game, fish, and forestry warden, at $3,000 
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and expenses; 1 chief deputy, $1,500 and expenses; and 1 general 
deputy, at $1,200 and ex In 1908 it emplo (on a per diem 
basis) 41 deputy wardens, at a total cost of $21,000, and paid for 
their expenses, approximately, $14,000. The total cost of the warden 
service in Michigan for the past year was, 1 $46,000. 

Montana, with an area of 146,000 square miles population of 
about 305,000, provides 1 game and fish warden at a salary of bp 
and $2,000 for expenses. It also provides for 12 special deputies at 
$1,500 each and $300 each for mic eon 

Wyoming, with an area of 97,890 square miles and a Fy and of 
about 105,000, provides 1 state warden at a salary of $ and an 
allowance of $200 for traveling expenses; 3 assistant wardens, at $900 
each; and 1 or more special wardens for each of the 13 counties; in all, 
at least 17 wardens. In 1908 the number of special wardens employed 
was 24, making a total warden force of 28 officers. 

(8) Attention is called to the fact that the present bill carries an 
appropriation of $12,000 for maintenance of the domesticated reindeer 
in Alaska, but only $5,000 for the protection of the enormous herds of 
wild reindeer or caribou, moose, sheep, deer, and goats, all of which 
are immensely valuable as a permanent food supply for the natives 
and settlers in Alaska. Alaska is the only region in the United States 
where big game is absolutely necessary for food and 5 It has, 
therefore, more urgent necessity than any other for prese g its big 
game. Laws must be enforced to be effective, and enforcement is im- 
possible without adequate warden service. 

Mr. GAINES of Tennessee. Mr. Chairman, the gentleman 
has not taken occasion to state that a single one of these mur- 
derers of the caribou has been indicted. [Laughter.] 

Mr. SULZER. These are not cari-bow; they are cari-boo. 

Mr. GAINES of Tennessee. Well, cari-boo, then. [Laugh- 
ter.] Does the gentleman go on the idea that if we will get 
some men up there to look around after the caribou, these peo- 
ple up there will cease to disobey the law? Now, I want to 
say to him that I helped to make the jury laws of that Terri- 
tory and its code; that I have voted to give you three or four 
district judges up there to enforce the laws, and I have always 
helped Alaska in every way I could with propriety, although 
the Delegate is not here to ask for this. 

Mr. CAMPBELL. His representative is here. 

Mr. GAINES of Tennessee. And yet, Mr. Chairman, we do 
not find that a single one of the violators of the law of Alaska 
has been indicted for invading the very severe criminal laws of 
that Territory. They simply want more salary, they want more 
political gifts, more loaves and fishes to deal out to somebody 
to go up there and sit around and let the law go to sleep on the 
statute books, and permit the same depredations, perhaps, that 
are now being committed. Where are the district judges, that 
they have not charged the grand jury to enforce the law? Are 
we to go along here and buy people not to disobey the law, or 
shall we see it faithfully enforced? [Applause.] 

Mr. HUMPHREY of Washington. That is what I want to get 
the inspectors for—so that we can enforce the law. 

Mr. GAINES of Tennessee. Why didn’t you see that the 
district courts and the grand juries and the district attorneys 
have done their duty instead of coming here and begging us, 
with a deficit in the Treasury, for $5,000? [Applause.] You 
do not practice what you preach, gentlemen. [Applause.] I 
want to say to you gentlemen that that sort of child’s play does 
not deter me from pointing out to you your delinquencies and 
your sins—not the least. Mr. Chairman, I say that this appro- 
priation ought not to be allowed. They have not showed a 
single reason for it. All they are killing up there is this im- 
mense animal, the caribou; and yet the Delegate himself has 
not asked for it; Secretary Wilson has not asked for it; the 
President has not asked for it; the Attorney-General nor the 
judges nor anybody has asked for it except the gentleman 
who lives in Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. You are mistaken about 
that. 

Mr. GAINES of Tennessee. You did not state they did. 

Mr. HUMPHREY of Washington. I could not state every- 
thing in five minutes, especially when you were taking up part 

of my time. 

Mr. GAINES of Tennessee. I did not take up any of your 
time. I always give you all the time and all the rope you 
want, and in this case you have hung yourself, and you have 
given no reason—— [Laughter and applause.] 

Mr. HUMPHREY of Washington. Mr. Chairman—— A 

Mr. GAINES of Tennessee. Mr. Chairman, I decline to be 
interrupted by anybody who purposely treats me discourteously. 

Mr. HUMPHREY of Washington. I want to apologize 

Mr. GAINES of Tennessee. I decline to accept your apol- 
ogy. It was willful, sir—as many times as I have been cour- 
teous to you throughout your congressional career. 

Mr. MANN. Mr. Chairman, I call both gentlemen to order. 

The CHAIRMAN. The gentleman from Tennessee must not 
address Members of the House in the first person directly. Th 
time of the gentleman has expired. è 

Mr. CHANEY. Mr. Chairman, I desire to ask the gentleman 
from Washington a question. I see that the appropriation last 
year was $9,000. 


at 


Mr. HUMPHREY of Washington. No; there has not been 
an appropriation before; this is the first appropriation. 

Mr. CHANEY. I see in the hearings they ask an appropri- 
ation of $3,000 less than it was last time. 

Mr. HUMPHREY of Washington. I do not know what it 
was; there has not been an appropriation. The gentleman 
must be thinking of reindeer in Alaska. You are on the wrong 
paragraph. 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from Washington. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

Mr. GARRETT and Mr. OLLIE M. JAMES. Mr. Chairman, 
a division. 

The committee divided, and there were—ayes 74, noes 32. 

Mr. OLLIE M. JAMES. Mr. Chairman, tellers. 

Mr. GAINES of Tennessee. Mr. Chairman, I make the point 
of no quorum. 

The CHAIRMAN. One hundred and six Members have voted. 
The gentleman from Kentucky demands tellers. 

Tellers were ordered. 

The committee again divided, and the tellers (Mr. SMITH of 
Iowa and Mr. OLLE M. James) reported—ayes 85, noes 34. 

So the amendment was agreed to. 

The Clerk read as follows: 

Yellowstone National Park: For the administration and protection 
of the Yellowstone National Park, $5,500. 

For procuring feed for buffalo, salaries of buffalo keepers, 82,500. 

Mr. OLLIE M. JAMES. Mr. Chairman, I should like to ask 
the chairman of the committee what is the necessity for the 
appropriation here of $2,500 for feed of buffalo and salary of 
buffalo keepers? I would like to know what the salary of a 
buffalo keeper is and what the feed costs, to see whether or not 
the Government is getting buffaloed” in this matter. 

Mr. SMITH of Iowa. The salary of the buffalo keeper is 
$1,200 a year and that of the assistant keeper is $720. 

Mr. OLLIE M. JAMES. What is the necessity? 

Mr. SMITH of Iowa. I do not know how the gentleman can 
expect them to take care of the buffalo and protect them from 
destruction in that great park, which is one of the great places 
where we still have a number of buffalo preserved. 

Š Mr. 8 M. JAMES. And $1,200 is the salary of the 
eeper 

Mr. SMITH of Iowa. For the chief keeper, and $720 for the 
assistant. 

Mr. OLLIE M. JAMES. * And there are two men up there? 

Mr. SMITH of Iowa. Two men there in charge. 

Mr. GARRETT. What do the buffalo get? 

Mr. MANN. They get taken care of. 

Mr. SMITH of Iowa. They get care and food. 

Mr. OLLIE M. JAMES. How many buffalo have we there? 

Mr. SMITH of Iowa. I can not give the exact number; but 
a year ago the number increased so that it was considered to be 
too large to keep in one portion of the park and they had to 
divide the herd, so there must be quite a number. 

Mr. OLLIE. M. JAMES. Mr. Chairman, I move to strike out 
lines 15 and 16, providing “for procuring feed for buffalo, sala- 
ries of buffalo keepers, $2,500.” 

Mr. SMITH of Iowa. Well, vote on that. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Page 119, strike out lines 15 and 16. 


The question was taken, and the amendment was rejected. 
The Clerk read as follows: 


Government Hospital for the Insane: For current expenses of th 
Government Hospital for the Insane: For support, clothing, and treat: 
ment in the Government Hospital for the Insane of the insane from the 
Army and Navy, Marine Corps, Revenue-Cutter Service, inmates of the 
National Home for Disabled Volunteer Soldiers, persons charged with 
or convicted of crimes against the United States who are insane, all 
persons who have become insane since their entry into the mili 
and naval service of the United States who have been admitted to the 
hospital and who are indigent, including purchase, maintenance, and 
driving of necessary horses and vehicles and of horses and vehicle for 
official use of the superintendent, $322,300; and not exceeding $1,500 
of this sum may be expended in defraying the apana of the removal 
of patients to their friends; not exceeding $1, May be expended 
in the purchase of such books, periodicals, and papers as may be re- 
quired for the purposes of the hospital, and not exc $1,500 for 
actual and necessary expenses incurred in the apprehension and return 
to the hospital of escaped patients. 


Mr. GARRETT. Mr. Chairman, I move to strike out the last 
word. Now, in the utmost seriousness, this item carries an in- 
crease of $96,500 over last year’s appropriation. 

Mr. SMITH of Iowa. Mr. Chairman, I do not understand 


to what the gentleman refers as carrying an increase of $96,000, 
Ninety-six thousand five hundred dollars, 
For what? 


Mr. GARRETT. 
Mr. SMITH of Iowa. 


3168 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 25, 


Mr. GARRETT. The increase of appropriations over last 
year. 

Mr. SMITH of Iowa. 

Mr. GARRETT. For the Government Hospital for the Insane, 


For what? 


Mr. SMITH of Iowa. The item now under consideration is 
increased from $305,800 to $322,000. 

9 atin GARRETT, The statement in the report is it is increased 

Mr. MANN. It must be a mistake, because the appropriation 
for last year was only $305,000. 

Mr. SMITH of Iowa. The gentleman is taking improvements 
and everything else under consideration. 

Mr. GARRETT. I am taking the report of the gentleman’s 
committee. 

Mr. SMITH of Iowa. I know, but.the gentleman ought to 
analyze that report. The figures he takes are the figures in- 
cluding the improvements. 

Mr. GARRETT. The report does not say anything about the 
improvements. 

Mr. SMITH of Iowa. The bill shows what the improveménts 
are, and that part will be reached in a few minutes. 

Mr. GARRETT. We have reached it now, have we not? 

Mr. SMITH of Iowa. We have reached now the ordinary 
support fund, which is increased exactly in the ratio of the 
growth of the population in the hospital, neither more nor less. 

Mr. GARRETT. What does it cost per patient out there? 

Mr. SMITH of Iowa. Two hundred and twenty dollars. 

Mr. GARRETT. Per annum? 

Mr. SMITH of Iowa. Per annum; yes. 

Mr. GARRETT. How is it as compared with the cost in the 
various States? 

Mr. SMITH of Iowa. It is below some and higher than some. 

Mr. GARRETT. How about the State of Iowa? 

Mr. SMITH of Iowa. It is about the same. 

Mr. GARRETT. They have not many in Iowa. 

Mr. SMITH of Iowa. We have not a great many in the State 
of Iowa. The gentleman is correct. 

Mr. GARRETT. They never send any of them here if they 
have them. And this increase, then, does include improve- 
ments? 

Mr. SMITH of Iowa. Oh, yes; there is only about $17,000 
of an increase, and that is based entirely upon the percentage 
of growth of population in the hospital. 

Mr. GARRETT. There is no increase per patient? 

Mr. SMITH of Iowa. None whatever. 

The Clerk read as follows: . 


For centralizing the power, heating, and lighting plant, remodeling the 
electric lay out, and substituting electrically-driven for steam-driven 
machinery, and for certain other purposes, $100,000, which sum shall be 
paid from money in the Treasury arising from arrears of pension and 
pension money retained from pensioners in the hospital under the act 


approved August 7, 1882. 

Mr. SMITH of Iowa. Mr. Chairman, I desire to offer an 
amendment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 122, strike out after the word “treasury,” in line 3, down to 
and including line 6, and insert in lieu thereof the following: 

Which has accrued to the hospital from pensions, under the act of 
February 20, 1905. 

Mr. SMITH of Iowa. That is put in to perfect the text and 
correct a clerical error. 

Mr. COX of Indiana. I wish to reserve a point of order. 

Mr. MANN. It is too late for that. 

Mr. SMITH of Iowa. Let this amendment to perfect the 
text be adopted first. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa [Mr. SMITH]. 

The question was taken, and the amendment was agreed to. 

Mr. COX of Indiana. Mr. Chairman, I move to strike out 
the last word. Can the gentleman inform the committee how 
many soldiers there are in this hospital? 

Mr. SMITH of Iowa. I can not. 

Mr. COX of Indiana. Can the gentleman inform the com- 
mittee about how much money belonging to the soldiers is now 
in the Treasury of the United States? 

Mr. SMITH of Iowa. A larger amount than the amount nec- 
essary for this improvement. 

Mr. COX of Indiana. Can the gentleman tell about how much 
larger it is? 

Mr. SMITH of Iowa. I can not recall. 

Mr. COX of Indiana. Approximately, how much? 

Mr. SMITH of Iowa. I can not tell at all accurately, but it 
is about $160,000, and more than enough to make this improve- 
ment, 


Mr. COX of Indiana. Now, does the statute in force govern- 
ing this institution authorize or give power to retain or with- 
hold a part of the soldiers’ pensions for this purpose? 

Mr. SMITH of Iowa. This fund is composed of pension 
money left to the credit of deceased inmates. 

Mr. COX of Indiana. Is it not a fact that this hospital re- 
tains part of the pensions of the soldiers and sailors that are 
now in the hospital? 

Mr. SMITH of Iowa. Not for hospital use. 

Mr. COX of Indiana. Then, do I understand the gentleman 
to say that the whole of this fund that it is proposed to appro- 
priate from the soldiers and sailors’ pensions is derived from 
deceased soldiers? 

Mr. SMITH of Iowa. As I understand it. 

Mr. COX of Indiana. No part of this fund appropriated here 
comes from soldiers and sailors in the institution and now 
drawing pensions? 

Mr. SMITH of Iowa. I think not. 

Mr. OLLIE M. JAMES. After detailing for what the money 
is to be used, these indefinite words are used: “And for certain 
other purposes.” What does that include? 

Mr. SMITH of Iowa. It is meant to include similar pur- 
poses, namely, the perfecting of the heating and power system. 
This institution is one that has been built at different times, 
with old buildings on one side of the road and new buildings 
upon the other side of the highway. The newer part has been 
built on the cottage plan, and has required a vast amount of 
construction of steam pipes, that are carried under the earth 
in conduits. 

Mr. OLLIE M. JAMES. I know, but the section provides 
specifically for heating and lighting purposes, and then it uses 
the languag 

Mr. SMITH of Iowa. 
thing of that kind. 

Mr. OLLIE M. JAMES. After specifying that this is for 
heating and lighting purposes, it says, “for certain other pur- 
poses.” That does not include heating and lighting, because you 
have already specified that. 

Mr. SMITH of Iowa. The language reads: 

For centralizing the power, heating, and lighting plant, remodeling 
the electric lay out, and substituting electrically driven for steam-driven 
machinery, and for certain purposes 

Mr. OLLIE M. JAMES. “For certain other purposes;” not 
for “certain purposes.” 

Mr. SMITH of Iowa. They are supposed to be merely 
auxiliary to the same purpose. 

Mr. OLLIE M. JAMES. You have already specified for 
heating and light, and then you have “certain other purposes” 
not for such purposes. For what purpose does this mean? 
You might use all this appropriation for the other purposes 
and leave out the heating and lighting entirely. 

Mr. SMITH of Iowa. I think it is plain under the ordinary 
rules of construction. 

Mr. OLLIE M. JAMES. You might use an infinitesimally 
small part of it for the heating and lighting and the remainder 
of it for “certain other purposes.” 

Mr. SMITH of Iowa. We could not use it except for some 
kindred purpose. 

Mr. OLLIE M. JAMES. Then, I think that the gentleman 
ought to give to the House some other information except the 
broad specification for “certain other purposes.” 

Mr. SMITH of Iowa. I do not think so, or I would give it. 

Mr. OLLIE M. JAMES. I know the gentleman would; but I 
was just trying to find out if you knew anything about it. 

Mr. SMITH of Iowa. This involves the power, heating, and 
lighting plant; and of course there are a great many incidentals 
to that which can not be specified; but it all refers to similar 
work. : 

Mr. CLAYTON. May I ask the gentleman a question in that 
connection? 

Mr. SMITH of Iowa. I will yield to the gentleman from 
South Carolina, who rose first. 

Mr. JOHNSON of South Carolina. I want to ask the gentle- 
man if it was intended for the purpose of covering another 
appropriation for buying land at $2,000 an acre that the super- 
intendent thinks can be used for this purpose? 

Mr. SMITH of Iowa. It certainly was not. 

Mr. OLLIE M. JAMES. I would like to know if the gentle- 
man does not think an amendment, after the word “ purposes,” 
in line 2, “incident thereto,” would improve it? 

Mr. SMITH of Iowa. I do not think so. - 

Mr. CLAYTON. I suggest this, which would perhaps clear 
it up: Instead of saying for “certain other purposes,” let it 
read for “like purposes.” 


It is for automatic stokers, and every- 
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Mr. SMITY of Iowa. I am sure that that is what it means 
now. 

Mr. 
stood. 

Mr. SMITH of Iowa. I think by legal construction that is 
what it means now. 

Mr. CLAYTON. That would make it certain. 

Mr. SMITH of Iowa. I do not think that it would be more 
certain than it is now. 

Mr. OLLIE M. JAMES. Mr. Chairman, I offer an amend- 
ment. After the word “purposes,” in line 2, page 122, insert 
the words “ incident thereto.” 

The Clerk read as follows: 

Line 2, ge 122, after the word “ purposes,” insert the words “ inci- 
dent thereto.” 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Kentucky. 

The question was taken, and the amendment was agreed to. 

Mr. KEIFER. Mr. Chairman, I offer for adoption the fol- 
lowing amendment as a continuation of the paragraph just read. 

The Clerk read as follows: 

At the end of line 6, on page 122 of the bill, add the following: 

“And to enable the Secretary of the Interior to pay the National 
Automatic Fire Alarm Company, of Washington, D. C., for the mainte- 
nance of the automatic fire-alarm system now in certain buildings of 
the Government Hospital for the Insane, placed there by said company 
under act of Congress March 3, 1903, and a contract between said com- 

y and the said Secretary of the Interior, acting for the United Stat 

ated September 17, 1903, there is hereby appropriated out of sai 

sum of $100,000 the sum of $4,634.50, the bilis for the same to be 
rendered by said company and paid monthly: Provided, That such 
changes are made in the installation of said system as haye been recom- 
mended to the Secretary of the Interior in the report of date of August 
18, 1908, of the committee on inspection heretofore appoint oy im 
under said contract, the same to be made before 9 55 13, 1909, to the 
satisfaction of said committee: And provided, That said system is main- 
tained by said company as provided in said contract.” 

Mr. MANN. Mr. Chairman, I make the point of order on the 
paragraph. It is not germane to the paragraph to which it is 
offered as an amendment; it is not an appropriation authorized 
by law, and it is a change of existing law. 

The CHAIRMAN, The gentleman from Illinois makes the 
point of order. 

Mr. KEIFER. Well, Mr. Chairman, if the gentleman will re- 
serve the point of order 

Mr. MANN. I reserve the point of order. 

Mr. KEIFER. Although I do not consider that the point of 
order is well taken. 

Mr. MANN. Then let us dispose of the point of order first. 

Mr. KEIFER. We have had a little freedom 

Mr. MANN. I will do whatever the gentleman desires to do. 

The CHAIRMAN. Does the gentleman from Ohio desire to 
discuss the point of order? 

Mr. KEIFER. I desire to discuss both. 

Mr. MANN. I reserve the point of order. 

Mr. KEIFER. But I will have a word or two to say as to 
its being in order. The amendment indicates, if attention were 
given to it, that there was a contract made, I believe in the 
year 1903, between the National Automatic Fire Alarm Com- 
pany and the Government, through the Secretary of the In- 
terior, for the installation in the insane asylum of an automatic 
fire-alarm system. There was a contract made, and quite a 
careful one, under which the National Fire Alarm Company in- 
stalled in this hospital the fire-alarm system now there at a 
cost of something over $30,000. I have the contract here, and 
it provides that “after it was installed —and, Mr. Chairman, 
on the point of order, as well as stating the history of the mat- 
ter“ after it was installed it must be maintained by the in- 
stalling company for a year.” 

Now, it is conceded that this time would expire on the 13th 
of July next, after the fiscal year commences. There was to be 
paid after that time $4,800 annually as a rental for this fire- 
alarm system. It was a system that was established exactly 
in accordance with one established in the Treasury building, 
for which we appropriate in this very bill for its maintenance and 
care. We have passed the paragraph without objection making 
an appropriation of $2,625 to maintain the automatic fire-alarm 
system in the Treasury and Winder buildings in this city. 

This same was installed in the hospital for the insane. Some 
controversy arose about its improper installation, and the 
Secretary of the Interior conditionally accepted it, but appointed 
a committee to investigate and see whether or not it was in- 
stalled in accordance with the contract. 

Mr. DAWSON. Will the gentleman yield for a question? 

Mr. KEIFER. Let me go a little further along. I want it 
understood that the Secretary of the Interior made his ac- 
ceptance under this contract, and made it in pursuance of exist- 
ing law. He made his acceptance after he had a report from a 


CLAYTON. That would make it more easily under- 
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committee appointed by him to investigate and see whether the 
fire-alarm system was duly installed. 

Mr. DAWSON. I wanted to ask what was the period of this 
original contract. 

Mr. KEIFER. Nineteen hundred and three, as I recollect; 
but the installation was not completed until some years later. 

Mr. DAWSON. What was the length of time it was to run? 

Mr. KEIFER. I can not tell how long it is to run, but it has 
neyer yet run against the Government. This automatic fire- 
alarm company has been put to all the expense in establishing 
it and, so far, in maintaining it. The hospital is now protected 
by that fire-alarm system without any expense to the Govern- 
ment. The Government has never incurred any expense up to 
the present time, and it is not to incur any until this contract 
becomes effective, and after a year’s maintenance at the ex- 
pense of the company, which will not be until the 13th day of 
July next, and after the next fiscal year has begun. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. KEIFER. Oh, yes. 

Mr. MANN. Does the gentleman claim that the bill for this 
work has been audited? 

Mr. KEIFER. It is not audited, because it has not accrued. 
The Government's liability will not commence until after the 
18th day of July, 1909, and then under a written contract, by 
which there was to be paid $4,800 a year after the system was 
established and maintained one year. 

Mr. DAWSON. For how many years? 

Mr. KEIFER. I was going to say that there is some pro- 
vision about that, but I can not for the moment answer it. Per- 
haps some member of the committee can. But that explains 
why this appropriation does not call for $4,800. A full year’s 
rent will not accrue in the next fiscal year. 

Mr. FINLEY. Has the gentleman from Ohio any informa- 
tion as to whether or not this is an efficient system? 

Mr. KEIFER. Undoubtedly it is. I am coming to that. The 
system is efficient. It is used in nearly all the principal cities 
in this country. It is now in full operation in the Treasury 
Department in this city, and entirely satisfactory. But there 
was some claim that this fire-alarm system was not carefully 
installed in this hospital building, and the Secretary of the In- 
terior appointed a committee consisting of A. B. James, of Bal- 
timore; J. B. Hench, of the Signal Service, and M. R. Wood- 
ward, electrical engineer, of the Navy Department, accomplished 
engineers, and they made a report whichis dated August 18, 1908. 

The CHAIRMAN. The time of the gentleman from Ohio 
has expired. 

Mr, KEIFER. I should like to have five minutes more in 
which to explain this. . 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. KEIFER. I wanted to read the latter paragraph of that 
report to the Secretary of the Interior. It says: 

In ee Ray committee report that the installation performs 
the uired functions, and respectfully recommend that after compliance 
with the foregoing recommendations it be accepted. 

This shows the efficiency of the system. 

Now, Mr. Chairman, if you have the amendment before you, 
you will see that it shows that the Secretary did accept it 
only subject to complying with certain provisions recommended 
in this report made to him by a commission of his own; and it 
also provided in the amendment that the rental is not to be paid 
until the fire-alarm system is perfected, and that must be done, 
as the amendment recites, before the 13th day of July, 1909, 
and in accordance with that report. That is carefully provided 
for in this amendment. 

In other words, the rental is not, as the amendment provides, 
to be payable unless this installation is made to the satisfaction 
of the Secretary of the Interior. 

Mr. FINLEY. I wish to ask the gentleman from Ohio if he 
remembers the statement of Doctor White, on page 534 of the 
hearings, where he says: 

So far as I know, nobody has accepted it; and whether it has been 
accepted or not, it is not of any use to us at all. 

Mr. KEIFER. We understand that perfectly. 

Mr. BUTLER. Who is Doctor White? 

Mr. KEIFER. Doctor White is the man who has got into 
some trouble with one of these parties, and he made the state- 
ment, as the gentleman says. But let me read from a communi- 
cation to the National Automatic Fire Alarm Company a single 
paragraph. This is from the Secretary of the Interior, James 
R. Garfield, a communication dated November 25, 1908. 

After speaking of various things, he says: 


I have therefore to advise you that the plant will be accepted as of 
July 13, 1908, subject to the year’s maintenance provided by contract, 
during which time the company will be required as a condition of such 
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acceptance to comple with the recommendation of the committee, 
that portion of the wiring in the tunnel which is now weatherproof in 
wooden molds and junction boxes oughout the system by replacing 
by more tial installation. 3 

There is the written acceptance of the Secretary of the In- 
terior, and this amendment has in view that this was accepted 
as of July 13, 1908. Under the contract, however, the National 
Automatic Fire Alarm Company was to have no pay for the 
first year after the system was installed. The company is to 
maintain it for nothing, and now this amendment is to give 
them up to the expiration of the year referred to in the accept- 
ance, which is July 13, 1909, and the proposition is to pay 
the rental which would accrue from that date to the end of the 
fiscal year. 

The CHAIRMAN, Does the gentleman from Ohio think that 
this is in order on the sundry civil bill? 

Mr. KEIFER. I do. Perhaps the clause to which this is 
proposed to be attached would not be in order, but no objection 
was made to that, and therefore it becomes in order to amend 
it. It belongs here, because it is a proper provision to carry 
out the existing law and the existing contract made in pursu- 
ance thereof; and it would be exceedingly unjust to this com- 
pany, after it has expended of its own money over $30,000 in 
installing this system, after it has protected these people in this 
asylum up to the present time, and will up to the 13th of July, 
at no expense to the Government—I say it would be unjust not 
to make this provision. It is proposed to simply pay, provided 
that the Secretary of the Interior is satisfied and his condi- 
tional acceptance is complied with; the amendment puts it 
upon the Secretary of the Interior to see that it is complied 
with in the perfecting of the installation, but the money is not 
payable until that time. So I claim on all grounds it is in 
order. 

Mr. MANN. I make the point of order, Mr. Chairman. 

The CHAIRMAN. The Chair is prepared to rule. 

Mr. MANN. I would like to call to the attention of the Chair 
that the amendment is not germane to the paragraph. The 
paragraph provides for the centralizing of the power, heating, 
and lighting plant, and so forth, and has no relation whatever 
to a fire-alarm system. 

Mr. KEIFER. This paragraph does relate to the remodeling 
the electric lay out, and it is fairly in order in pursuance of law. 

Mr. MANN. This is no part of the electric lay out of the hos- 
pital; and in addition to that fact, the amendment is not only 
for a claim which has never been allowed under a contract 
where there has been no acceptance of the work, but it contains 
a number of legislative provisions in reference to that claim. 

Mr. KEIFER. Mr. Chairman, I can not allow that statement 
to go unchallenged, because the Secretary of the Interior, in a 
written letter already mentioned, has accepted the installation 
of this system, and now, after having a full report by the 
board of his own appointment, he recommends that it should be 
accepted, and it has been done, and the time has not come to 
present a claim. There is no claim. 

Mr. MANN. If there is a contract and it has been approved 
and accepted, then if it is anything it is a deficiency appro- 
priation and has nothing to do with the sundry civil appropria- 
tion bill. 

Mr. KEIFER. It can not possibly be a deficiency, because 
there is not a dollar of it due, and will not be due until after 
the expiration of the present fiscal year. e 

The CHAIRMAN (Mr. Warson). The Chair is entirely 
satisfied on this proposition. The Chair does not believe the 
amendment proposed by the gentleman from Ohio is in order. 
It is in the nature of a claim that has not been allowed. 

Mr. MADDEN. Mr. Chairman, I rise for the purpose of 
making a motion to reconsider the vote by which the paragraph 
on page 119, from line 5 to line 11, was adopted with an amend- 
ment making an appropriation of $10,000 for the payment of 
game wardens in Alaska. The purpose I have 

Mr. SMITH of Iowa. Mr. Chairman, I want to make a point 
of order against that motion before the gentleman states his 
purpose. 

Mr. MADDEN. I will ask the gentleman to withhold his 
point of order. 

Mr. SMITH of Iowa. I reserve the point of order. 

Mr. MADDEN. My purpose, Mr. Chairman, in making the 
motion for reconsideration of this vote is this: When the dis- 
cussion of the question was up before the committee I suggested 
it might be proper to postpone its consideration because of the 
absence of the Delegate from Alaska. 

The suggestion was not concurred in by the committee. The 
Delegate from Alaska is here now; and because of the fact that 
he can not make a motion to reconsider and does wish to state 
the facts as he understands them to the committee, I ask the 
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committee to give the Delegate from Alaska an opportunity now 
to do so. I ask unanimous consent that the Delegate from 
Alaska be given an opportunity to state his side of this case for 
ten minutes. 

Mr. TAWNEY. Oh, make it five. 

Mr. MADDEN. The committee was very solicitous to post- 
pone the consideration of other matters in this bill because of 
the absence of other members of the House, and there is no 
reason why the Delegate from Alaska should not be given sim- 
ilar consideration. 

Mr. SMITH of Iowa. Mr. Chairman, everybody agrees to ten 
minutes provided we do not go back to that portion of the bill. 

Mr. MADDEN. But we have a right to make a motion to 
reconsider. 

The CHAIRMAN. The Chair will state to the gentleman 
from Illinois that it is not in order to move to reconsider in 
Committee of the Whole House on the state of the Union, pro- 
ceeding on the theory stated in Jefferson’s Manual, that this 
will not be the last opportunity to amend, because, after we get 
back in the House, if there is anything in the bill that ought 
not to be there, it can be stricken out in the House. 

Mr. MADDEN. I ask unanimous consent that the Delegate 
may proceed for ten minutes, 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the Delegate from Alaska may address the 
committee for ten minutes. Is there objection? [After a 
pause.] The Chair hears none. The Delegate from Alaska is 
recognized. [Applause.] 

Mr. CALE, Mr. I expected to be present at the 
time this question came up, but I happened to be away, and for 
that reason I was not here, of course. [Laughter.] 

Mr. BONYNGH. The gentleman had a long distance to 
come—from Alaska. 

Mr. CALE. Yes; but here is the idea: There is a game law 
enacted especially for Alaska. It is a law that never ought to 
have disgraced the statute books of the United States. It is a 
foolish law to begin with, but still we have that law. Now, the 
question is this: Can we by $5,000 enforce that law? I say 
no, you can not; nor can you enforce that law with $10,000 
nor with $50,000. Increasing the amount from $5,000 to 
$10,000 simply means that we are squandering $10,000 instead of 
$5,000. [Applause.] We have a coast line there of over 2,000 
miles to police in order to enforce that game law, and it is be- 
cause of that, by increasing the appropriation from $5,000 to 
$10,000, that I assert that it is simply squandering $10,000 in- 
stead of $5,000. It ought not to be so. You are placing in the 
hands of the governor of Alaska this $10,000, and he can ap- 
point one single, solitary individual and give him $10,000 a year. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 

Mr. CALE. Yes. 

Mr. HUMPHREY of Washington. I would like to ask the 
gentleman if the discovery of the fact in the law that the gov- 
ernor had the power to appoint these game wardens is not what 
caused the gentleman to oppose this amendment? 

Mr. CALE. Largely that is true; yes, that is true. 

Mr. HUMPHREY of Washington. I want to ask the gentle- 
man another question. I will ask the gentleman if he did not 
talk to me, not later than to-day, and at that time state that 
he was in favor of the amendment, and if he did not say to 
me that he would speak in favor of it? 

Mr. CALE. Oh, no;-I beg the gentleman’s pardon. I told 
him to-day that I was opposed to the amendment as long as 
the governor had the expending of this $10,000. 

Mr. HUMPHREY of Washington. The gentleman’s opposi- 
tion to the bill is not because he does not think the money ought 
to be appropriated, but because he does not think the governor 
will use it properly? 

Mr. CALE. Both ways. Let me say to the gentleman from 
Washington, whom the people in Alaska have always regarded 
as one of our best friends—and I say that with all sincerity— 
that the reason why I oppose the increase in the appropriation 
is because, whether it is $5,000 or $10,000, it is money squandered 
and wasted. 

Mr. HUMPHREY of Washington. May I ask the gentleman 
another question? I desire to ask the gentleman if he does not 
think that the amount of $10,000 could get a game warden at 
Fairbanks, Seward, Seldovia—— 

Mr. CALE. The gentleman knows, under the provision here, 
there is no limitation as to how many game wardens you are 
going to appoint. - 

Mr. HUMPHREY of Washington. But will the gentleman 
let me finish my question? 

Mr. CALE. If the gentleman will hurry up, I will. 

Mr. HUMPHREY of Washington. I want to ask whether or 
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a game warden, so as to give one to Fairbanks, one to Seward, 
one to Seldovia, one to Kodiak, and one at Sand Point, so as to 
cover the main points where people come in and out? 

Mr. CALE. What assurance has the gentleman that they will 
be appointed at those places? 

Mr. HUMPHREY of Washington. 
properly used. 

Mr. CALE. But there comes the question. I understand that 
the governor of the Territory went before the Committee on 
Appropriations and made the statement that $5,000 was suffi- 
cient to enforce the law. 

Mr. TAWNEY. I will say the governor of Alaska was never 
before the Committee on Appropriations—— 

Mr. CALE. Then, I beg pardon. I was misinformed. 

Mr. TAWNEY. The estimate was for $10,000, as I now recall, 
and the Committee on Appropriations reduced it to $5,000 with- 
out any information at all. 

Mr. CALE. I understood the governor went before the com- 
mittee. I was misinformed and beg pardon. 

Mr. KIMBALL. I would like to ask the Delegate from Alaska 
if it is not a fact the governor of Alaska spends practically all 
of his time in Washington when Congress is in session? 

Mr. CALE. I wish to say to the gentleman—I do not remem- 
ber what State he is from—— 

Several MEMBERS. Kentucky. 

Mr. CALE. I wish to say to the gentleman from Kentucky 
if the governor of Alaska stayed in the Territory and attended 
to the executive duties of his office instead of coming down here 
and being a lobbyist and fighting and opposing every measure 
that the Delegate proposes, whom the people of Alaska elected 
to come down here and speak for them, he would be thought a 
great deal more of and not be held in such disrepute in the 
Territory as he is. [Applause.] He has come down here and 
simply settled down as a sort of third-grade lobbyist. [Laugh- 
ter and applause.] Now, the reason why I oppose this increase 
in the appropriation is from the fact that instead of placing 
$5,000 in the hands of a man who has always misrepresented 
and who has maligned the people of Alaska Territory, you are 
placing $10,000 in his hands, and I am opposed to it. 

Mr. ROBINSON. Will the gentleman yield for a question? 

Mr. CALE. Yes. 

Mr. ROBINSON. I would like to ask the Delegate from 
Alaska, in his opinion what amount would be necessary to 
enforce this game law? 

Mr. CALE. Upon my word, to be honest and sincere and 
candid with the gentleman, it would take $100,000 to do it. 
You have a coast of over 2,000 miles to protect and enforce the 
game law. You might as well talk about how much it would 
take to protect the coast from Florida to the State of Maine. 

Mr. ROBINSON. And even the appropriation of $10,000 is 
totally inadequate, in the gentleman's opinion, to accomplish 
any good purpose? 

Mr. CALE. It certainly is. 

A MEMBER. Doubly useless. 

Mr. GAINES of Tennessee. Was this law enforced better 
when Secretary Wilson enforced it than since the governor took 
charge of it? 

Mr. SULZER. It was not enforced before, and it is not en- 
forced now. If the law is to be enforced, this appropriation of 
course is entirely inadequate. 

Mr. GAINES of Tennessee. Wait a minute; I have heard 
enough from people here who did not know anything about this, 
[Laughter.] I want to hear those who really know. 

Mr. SULZER. Of course it is impossible to give the gentle- 
man from Tennessee any information. 

Mr. GAINES of Tennessee. The Secretary of Agriculture 
had it in charge for sometime, and then we changed the law 
and gave it to the governor. 

Mr. CALE. I beg your pardon; this law was enacted only a 
year ago. 

Mr. GAINES of Tennessee. About a couple of years, I think; 
all right, a year ago. Now, can you compare the two adminis- 
trations? 

Mr. CALE. Yes. 

Mr. GAINES of Tennessee, Which is the better? 

Mr. CALE. The one prior to this late law. 

Mr. GAINES of Tennessee. Of course old man “ Honest 
Jim“ Wilson enforced it all right. 

Mr. SHERLEY. Will the gentleman yield for a question? 

Mr. CALE. I certainly will. 

Mr. SHERLEY. I have understood that some of the natives 
have been arrested and imprisonei—or at least fined, if not 
imprisoned—for shooting game, where they depended upon it for 
their means of sustenance? 

Mr. CALE. That is true, 
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Mr. SHERLET. It seems to me a very cruel policy for the 
National Goyernment to imprison or fine natives, situated as 
my are, for getting food to live on by killing wild game. 

r. CALE. The gentleman is entirely correct. Let me state 
2 for the information of the gentleman and the committee, 
that, under the law, a person can go out prospecting on the hills 
and when in need of meat he can kill a moose. 

He can take a slice or two off of it, but he can not take 
the balance of it down in order to sell it in the market. The 
result is that after slaughtering the moose all he can get is 
one or two meals out of it, when if he were permitted, which he 
is not, to take the carcass down, he could get $500 or $600 for it. 
But under the law he is prohibited from doing that. If a pros- 
pector who is in the hills was permitted to take it down, he 
could get $500 or $600 out of it, which he could put in an outfit 
which would enable him to pursue his prospecting—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GAINES of Tennessee. I ask that the gentleman be al- 
lowed ten minutes in which to finish his speech. 

Mr. CALE (continuing). But he lets it lie there and rot. 

The CHAIRMAN, The time of the gentleman from Alaska 
has expired. ` 

sh MACON. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from ‘Tennessee [Mr. 
GAINES] has asked unanimous consent that the gentleman from 
Alaska be permitted to proceed for ten minutes. Is there objec- 
tion? 

Mr. TAWNEY. The gentleman from Alaska himself does 
not ask for it. So I object. : 

Mr. MACON. I move to strike out the last word. 

Mr. OLLIE M. JAMES. A parliamentary inquiry, Mr. Chair- 
man. 

The CHAIRMAN. The gentleman will state it. 

Mr. OLLIE M. JAMES. I understood that unanimous consent 
had been requested, and the Chair was to put that question to 
the House, to return to this section, in order to perfect it, and 
in order that we might pass upon that question in the light of 
the information we now have. 

The CHAIRMAN, The Chair will state to the gentleman 
from Kentucky [Mr. OLLIE M. James] that it is not in order to 
move to reconsider in the Committee of the Whole House on the 
state of the Union. 

Mr. OLLIE M. JAMES. The point of inquiry I made was 
whether or not it was in order to ask unanimous consent. 

The CHAIRMAN. It is in order to ask unanimous consent. 

Mr. OLLIE M. JAMES. Then I ask unanimous consent that 
we return to that section to which the amendment was adopted, 
in order that the committee, in the light of the information it 
now has from the Delegate from Alaska, may pass upon that 
question intelligently. [Applause.] 

The CHAIRMAN. The Chair will state to the gentleman 
from Kentucky that at the outset the gentleman from Iowa 
[Mr. Surra] objected to returning to the proposition in ques- 
tion. The Chair will again state, however, the proposition to 
the committee, 

Mr. GRAHAM. It was objected to. 

Mr. HUMPHREY of Washington. I objected, too. 

The CHAIRMAN. The gentleman from Washington objects. 
Does the gentleman from Iowa [Mr. SarnH] object now to the 
gentleman’s motion? 

Mr. HUMPHREY of Washington. I object. 

Mr. CALE. I hope the gentleman from Washington will not 
object. 

Mr. HUMPHREY of Washington. I have already objected. 

The CHAIRMAN. The gentleman from Washington objects, 
and the Clerk will read. 

Mr. MACON. Mr. Chairman, I move to strike out the last 
word, 

The CHAIRMAN. The last word of what? 

Mr. MACON. Of the last paragraph read. 

Mr. Chairman, the increase of this appropriation from $5,000 
to $10,000 is another evidence of the disposition of the member- 
ship of this House to raid the Treasury of the United States 
without proper information as to what they are raiding it for. 

The other day when we were considering bills upon the Pri- 
vate Calendar, with a right to object, some of us saw fit to 
object to some of those bills, and some of the Members of this 
House criticised us because we did it. They even criticised us 
because we tried to find out the merits of the measures then 
under consideration. During that very day, when we were 
criticised for our action in trying to find out the particular 
merits of each bill as it was presented here, we passed a bill 
appropriating more than $4,000 for payment for cotton that 
was taken from a citizen of my own State just after the wavs. 
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It was a Senate bill, and it was permitted to pass without 
proper investigation as to the facts in connection with the case; 
and after the bill was passed and sent to the President it was 
disclosed that the owner of the cotton received pay for his loss 
more than forty years ago. 

I only refer to this, Mr. Chairman, to show that we ought 
to be very careful about exploiting the revenues of the Gov- 
ernment when they are so low without proper investigation. 
We ought to be very careful in our investigations and not 
hastily make or enlarge appropriations; not hastily make them 
simply because this or that gentleman thinks they ought to be 
made. I have no interest in the matter except in common with 
you all. I am only one of the 392 Members of this House. I 
call your attention to this, because it is a clear act of having 
increased an appropriation without proper information. The 
Delegate from the district that we are making the appropriation 
for says that it is absolutely unnecessary and a squandering of 
just that much money. I desire to emphasize the point as much 
as I can, that we ought to be careful about what we are doing 
when legislating for the good of the whole country. 

Mr. CARTER. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Oklahoma offers an 
amendment, 

aao Clerk read as follows: 

Page 1 122, line 6, insert after “improvement of Platt National 
Park, yable out of the funds in the Tao of 5 Secretary 
of the Interior to the credit of the park, $16,000, to be expended as 
follows: For repairs of roads and bridges, $500; for a stone culvert 
at Sulphur Run, near Pavillion Spr 8500; for construction of a 
sanitary sewer with laterals to connect with others, connecting with 
the sewer 8 of the city of Sulphur, $15,000; provided the munici- 
ey th of Sulphur expend in the construction of said sewer system 
the park an egual amount. 

Mr. CARTER; I will state that this does not carry any addi- 
tional appropriation. It simply sets forth the amount of money 
which shall be spent, now in the hands of the Secretary of the 
Interior. The funds of this park have not been handled just 
the same as other park funds. No appropriation has ever been 
made for this park, but it has been sustained by the proceeds 
of the sale of certain improvements located on the land when 
the park was purchased; consequently, it has not been necessary 
to submit the expenses to the Committee on Appropriations. 
This amendment will exhaust the $25,000 now in the hands of 
the Secretary of the Interior to the credit of that park during 
the next fiscal year, which will include salaries of about $9,000, 
as I understand it. It necessitates no new appropriation, but 
simply puts the park on the same basis as other national parks. 
I hope there will be no objection to the amendment. 

The CHAIRMAN. The question is on the amendment pro- 
posed by the gentleman from Oklahoma. 

Mr. TAWNBEY. Where is this amendment offered? As I 
understand, it is not offered at the proper place. 

Mr. CARTER. After line 6, page 122. 

Mr. TAWNEY. We have not reached the parks. 

Mr. CARTER. We have reached the parks under the Depart- 
ment of the Interior, and I presume this would come under the 
Interior Department. If the chairman of the committee would 
like to have me wait until items for “ Improvements of parks” 
under the War Doper is reached, I should be very glad to 
follow his 

Mr. TAWNEY. You will have to put it in on page 120. 

Mr. MANN. This would come into the insane asylum, and 
that would be a crazy thing to do. 

Mr. TAWNEY. It should be in line 21, page 120. 

Mr. CARTER. I ask unanimous consent to withdraw the 
proposed amendment at this point and insert the same language 
after line 21, page 120, and as a new paragraph. 

The CHAIRMAN. The gentleman asks unanimous consent 
that the amendment be considered as coming after line 21, page 
120. Is there objection? [After a pause.] The Chair hears 
none. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


Howard University: For maintenance of the Howard 3 to 
be used in payment of 70. rof esso 
teachers, and other —.— — ipa of the university, the 

which shall be d from donations and other sources, of which sum a not 
less than 8 shall be used for normal instruction, $49,000. 

Mr. BARTLETT of Georgia. I desire to reserve a point of 
order on this paragraph, to make an inquiry in reference to it. I 
notice that the estimates for this institution are only $45,000. 
I notice also that we have appropriated $49,000, and also that 
on the next page we appropriate $90,000 for a building. Now, 
I should like to inquire of the gentleman from Minnesota [Mr. 
TawNeEY], chairman of the committee, what is the authority 
of law for the appropriation of $49,000, or of $90,000 carried in 
this bill for the new building? 


Mr. TAWNEY. I will say to the gentleman that I do not 
know that there is any authority of law for the appropriations 
that have been made by Congress for a great many years for the 
maintenance of this institution. 

Mr. BARTLETT of Georgia. About fifteen years, I think. 

Mr. TAWNEY. The institution was founded in 1867. 

Mr. BARTLETT of Georgia. Not by the Government. 

Mr. TAWNEY. Under the Freedmen’s Bureau. The original 
farm, together with the buildings of Howard University, are 
now- valued at a million dollars. This institution was founded 
by Gen. O. O. Howard, after whom it was named. It is sus- 
tained and supported almost entirely from the Federal Treas- 
ury and private donations made by philanthropic people through- 
out the country. It is the only institution in the United States 
where the people of the colored race have an opportunity of ac- 
quiring a medical education. They are not admitted to any 
medical school either in the North or in the South, and it has 
been the general policy of Congress for many years, or ever 
since the institution was founded, to contribute from year to 
year from the General Treasury to the maintenance of this 
institution. 

Mr. BARTLETT of Georgia. I should like to ask the gentle- 
man whether or not there is an institution of like kind in this 
city or the education of white people for which we appropriate 
money? g 

Mr. TAWNEY. This is not for the education of the colored 
people of the District of Columbia, but the colored people of 
the United States. People are admitted to this school from all 
over the United States. They here obtain their education in 
medicine and ; and, as I said before, it is the only in- 
stitution of the kind in the United States where the colored 
people have an opportunity of acquiring this education. 

Mr. BARTLETT of Georgia. I reserved the point of order to 
get the information that I have obtained from the gentleman 
from Minnesota. Having gotten it, I want to say that I realize 
that this is a mere gratuity, beginning in small amounts, and 
I am not disposed to make the point of order against a part of 
the appropriation. 

Mr. TAWNEY. I want to say to the gentleman from Georgia 
further that the institution was incorporated by act of Congress 
and is nominally under the control of the Secretary of the 
Interior. 

The institution reports annually to the Secretary of the In- 
terior, and the estimates for appropriations are submitted by 
the Secretary of the Interior. 

Mr. BARTLETT of Georgia. But the gentleman will observe 
that the committee have appropriated more than was asked for. 
On page 535 of the hearings the estimate was made for $45,000, 
and you have appropriated $49,000. There is something plain- 
tive in the appeal that the chairman of the committee made to 
the witness before the committee, on page 537 of these hear- 
ings, in which he says: 


This committee is embarrassed very much on account of the present 
condition of the Treasury. In order to meet this i, eee if it is 
allowed, the Government will probably have to borrow the money. The 
Government unquestionably will have to borrow money, we hope not 
beore the end of this fiscal year, but by that time, to meet the ordi- 


; and I want to ask whether, under those circumstances, 
it Peon be D possible for your institation to get aung without serious 
raeo ey Ti next fiscal year and to postpone this science hall 


for one year? 

Now, there is a suggestion of economy in the air, economy 
everywhere, but this institution, it appears, gets nearly $5,000 
more than the estimates; and in addition 

Mr. TAWNBEY.. The total estimate is $165,800. 

Mr. BARTLETT of Georgia. I am speaking about this item. 

Mr. TAWNEY. That includes the estimates for Science Hall. 
The total amount recommended in this bill is $162,200. The 
gentleman will therefore see that we recommend less than the 
actual estimates. 

Mr. BARTLETT of Georgia. But the gentleman will realize 
that this is nearly $100,000 more than this item in the appro- 
priation bill of last year. I am not going to make a point of 
order on this provision, but I am going to make it against the 
$90,000 building. 

Mr. EDWARDS of Georgia. Mr. Chairman, I move to strike 
out the paragraph. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

8 out the paragraph beginning on line 15 down to and including 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Georgia. 

Mr. GARDNER of Michigan. Mr. Chairman, I hope the 
Members in this House will not indorse that proposition. . This 
is the only institution of its grade for a people numbering 
10,000,000 souls. This institution has grown from 500 to now 
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alniost 1.200 pupils. We can not afford to deprive the colored 
man of this opportunity to develop leaders for his race. We 
have one leader of that race of whom it was said the other 
night in New York by the man who will be officially the first 
citizen of the Republic a week from to-day, “ If it took one hun- 
dred years to educate one Booker Washington, it would pay to 
educate the colored race.“ [Applause.] That man is a leader. 

Howard University is the one institution receiving support 
from the Government that is designed to educate men who will 
lead out and encourage and inspire these unfortunate people 
to a higher and better future. 

During the last forty years the graduates of the colored insti- 
tutions of collegiate grade in this country have numbered, on 
an average, but 75, giving 7 or 8 graduates of that race to a 
million of people. 

We can not pay the debt in dollars and cents that the negro 
race has put us under obligation for in the centuries of the past 
in this country. 

Let us not deprive these people of this institution when we 
are doing three times as much for the education of the Indian, 
per capita, as we are giving for the education of the colored 
man. These people are among us, they are of us, we can not 
eliminate them. They are a part of our civilization; they are 
a part of our society; they are a part of our Government; they 
are a part of our politics; they are a part of our religion. They 
come into our homes as nurses for our children, as cooks in our 
families, and as servants generally; they mingle with us in va- 
rious relations in life. Let us lift them up and do what we can 
for them. I hope the amendment will not prevail. [Applause.] 

Mr. MADDEN. Mr. Chairman, the Howard University, the 
institution against which this amendment is directed, is one 
of the greatest educational institutions in America. Many of 
the men who are graduates of this institution live in the State 
from which I hail. They are among the most brilliant men in 
the professions; they are a credit to their race. They do credit 
to their American citizenship. They are liberty loving and 
patriotic. A vote to eliminate this appropriation would be a 
vote against giving an opportunity for the education of a people 
which it should be our highest duty to assist. We should give 
them every possible opportunity for advancement, help them in 
every way we can to meet their responsibilities as citizens 
and enable them to compete with their fellow-citizens in the 
struggle for existence. Every lover of liberty will agree that 
this country should do what it can to elevate to the highest 
plane of citizenship ¢very man, woman, and child under the 
protection of our flag, no matter what the color of their skin 
may be. I sincerely hope that no vote will be cast to-night 
for the adoption of this amendment. [Applause.] 

Mr. FITZGERALD. Mr. Chairman, I hope this amendment 
will not be adopted. It is important that the House should un- 
derstand the relation that this institution bears to the Freed- 
men’s Hospital, and also its importance not only to the colored 
people of the country, but also to the white people of the coun- 
try. The testimony before the committee is to the effect that 
tuberculosis is making terrible ravages among the colored race 
of this country. Not only is it important to the people of that 
race that everything possible be done to check the ravages of 
this disease, but it is of the utmost importance to the people 
of the white race, wherever the colored people reside, that the 
colored people shall have this disease checked for the protection 
of the whites. 

The Howard University was started in 1867. It has an endow- 
ment, invested, of $173,000. The graduates of the medical 
school receive their further training and instruction in the 
Freedmen’s Hospital, which is entirely under the control of 
the Secretary of the Interior. The training that these colored 
physicians receive there is of immense benefit to the people of 
both races. I believe that it would be a great misfortune to 
the people of the country, regardless of race, if anything were 
done to prevent either the hospital or the university carrying out 
the work that can be carried out to the fullest extent possible. 

Mr. BARNHART. Will the gentleman yield for a question? 

Mr. FITZGERALD. I will. 

Mr. BARNHART. Mr. Chairman, It seems to me by way 
of introduction to my question that the air can easily be cleared 
in this matter if some member of the committee would answer 


the question which has been asked repeatedly, as to why the. 


amount of this appropriation is raised from what was originally 
asked, $45,000, to $49,000. 

Mr. FITZGERALD. Mr. Chairman, I think that is an error 
in connection with the two appropriations. The next item car- 
ries $90,000 for a new hall of science. During the past few 
years the colored students have been driven out gradually from 
the medical schools and the preparatory schools throughout the 


country. Within the past two years the number of students 
has increased from 212 to 469. This hall of science, with its 
equipment, it is expected will cost, not $90,000, but from $120,000 
to $130,000, and those who are actively occupied with the work 
of the institution expect that if Congress appropriates the 
$90,000 it will be possible, by the donations made by private 
individuals, to make up the additional sum required. Mr. Chair- 
man, this is not the only institution in the District of Columbia 
not under government control where the Government contrib- 
utes to maintenance and support. The Garfield Hospital and 
Providence Hospital both have been beneficiaries of the Gov- 


Mr. BARNHART. Mr. Chairman, I insist that my question 
has not been answered. I hope to make myself clear when I 
say that I want the question answered for my own information 
as well as for many about me. We want to know why it is 
that the appropriation originally asked for, $45,000, has been 
raised to $49,000? 

Mr. WEBB. Mr. Chairman, I think I can answer the gen- 
tleman's question, if the gentleman from New York will yield. 
That is because the college wants three new professors to do 
increased work, as shown by the hearings, and these three new 
professors will cost $1,500 each. 

Mr. TAWNEY. I would say to the gentleman from Indiana 
[Mr. BARNHART] that the estimate was $49,200, and the amount 
recommended is $49,000. 

Mr. FITZGERALD. Mr. Chairman, an error was made in 
stating that the appropriation is larger than the estimate. The 
appropriation for the current year is $45,000. The estimate 
for the next fiscal year is $49,200, and the committee recom- 
mended an appropriation of $49,000, less, not more, than the 
estimate, 

Mr. BARNHART. Mr. Chairman, that is a satisfactory 
explanation. ý 

Mr. FITZGERALD. The detailed statement submitted to the 
committee shows that additional instructors are required in 
order to carry on properly the work of the institution. In 
this connection the explanation that was made convinced me of 
the necessity for the increase. I have no prejudice against or 
bias in favor of the institution. The explanation convinced me 
that the work was one that should be carried on in the interests 
of the people of both races. It is an unfortunate thing that 
gradually the members of the colored race are being excluded 
from all institutions, which prevents their being educated 
either as physicians or pharmacists. They are required through- 
out the country, and I think it would be ill advised to do any- 
3 that would prevent the education of them along these 

es. 

Mr. CAMPBELL. The Chairman—— 

The CHAIRMAN. The gentleman from Kansas. 

Mr. EDWARDS of Georgia. Mr. Chairman 

The CHAIRMAN. The Chair has recognized the gentleman 
from Kansas. 


Mr. TAWNBY. Mr. Chairman, I understand the gentleman 
from Georgia withdraws his amendment. 

Mr. EDWARDS of Georgia. Mr. Chairman, I haye gotten 
the information I desired and I withdraw the amendment. 

Mr. SIMS. Mr. Chairman, I renew it simply to make a state- 
ment. 

Mr. CAMPBELL. But I have the floor. 

Mr. SIMS. This is a new motion. 

The CHAIRMAN. Regardless of whether it is a new motion 
or not, the Chair has recognized the gentleman from Kansas. 

Mr. WILLIAMS. What question is before the House? 

The CHAIRMAN. There is no question before the House. 

Mr. WILLIAMS. Then the Chair can not recognize the gen- 
tleman from Kansas. . 

Mr. CAMPBELL. Mr. Chairman, I yielded to the gentleman 
from Georgia for the purpose of withdrawing his motion to 
strike out the amendment. 

The CHAIRMAN. And the gentleman withdrew his amend- 
ment. 

Mr. WILLIAMS. 
as I understand. 

Mr. CAMPBELL. I am glad the gentleman has seen fit to 
withdraw his motion. 

Mr. SIMS. Mr. Chairman, I move to strike out the last 
word simply to make a statement in this connection. I was very 
sorry, until the gentleman from Georgia explained himself, 
that he made the motion. This motion gives gentlemen who 
want to do so an opportunity to make impassioned speeches, so 
that it will appear to the colored people in the North that their 


There is now no question before the House, 
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defenders are all on the other side, and that those who attack 
them are all on this side. 

I am very glad the gentleman from New York rose to 
straighten out the matter. The facts are, as we all know who 
have investigated the matter, that one-half of all the public- 
school charges in the District of Columbia are paid out of the 
National Treasury. One-half of all colored public school ex- 
penses are paid by the general taxpayers of the United States— 
the North, South, and all alike—and we are making no com- 
plaint about it. Down South 75, 80, or, perhaps, 90 per cent 
of all the taxes to educate the negro race are paid by the white 
people. They do it cheerfully, they make no complaint about it, 
they are making no kick and certainly get no political capital 
out of it. I say such a motion coming from this side is always 
unfortunate; it is taken advantage of by some gentlemen on 
the other side, when, in fact, there would not have been a half 
dozen yotes in favor of it if the gentleman himself had not 
withdrawn the motion as soon as he understood the matter. 

Mr. MANN. I think we all would have voted for it. [Laugh- 
ter.] 

Mr. SIMS. Now, let me read a letter to the committee while 
gentlemen are talking about discrimination against the colored 
man. I want to read you a letter I received a few days ago, 
and I suppose you all received a similar one, and as it is a 
public letter I am giving out no secret: 


[Maj. Gen. J. Franklin Bell, U. S. Army, grand marshal; Brig. Gen. 
John A. Johnston, chief of staff; and Maj. Samuel D. Sturgis, General 
Staff, U. S. Army, adjutant-general. Committee on civic organiza- 
tions: Thomas P. Morgan, chairman, marshal civic division; William 
T. Galliher, first .vice-chairman; Walter H. Klopfer, second vice- 
chairman; and Alan O. Clephane, secretary, Adams Building, 1335 F 


street NW.] 
INAUGURAL PARADE, MARCH 4, 1909, 
HEADQUARTERS OF THE GRAND MARSHAL, 
Room No. 221, WAR DEPARTMENT, 
Washington, D. O., January 26, 1909. 
Hon. THetrvus W. Stus, 


House of Representatives, Washington, D. C. 

Dear Sin: Referring to this committee, rmit me to tender to you 
the privilege of nominating a suitable (white) person for the position 
of mounted aid to be assigned to the civic division of the inaugural 
parade, with the understanding that the horse equipment used will 
conform to that required by the regulation, which will be Issued by 
the grand marshal. 


Mr. MANN. Did the horse have to be white, too? 
Mr. SIMS. No; but it limits the rider to a “ white person.” 


Mr. MANN. Then, that means a red horse. 
Mr. SIMS. No; there is not a word about the color of the 
horse. 


It will also be a part of the regulation that each aid furnish his 
own mount without expense to the inaugural committee. 

Kindly inform us at your earliest convenience whether or not it is 
your desire to present a name for such appointment. 


Very truly, you 
7 5 THOS. P. MORGAN, Chairman. 


Mr. BUTLER. I want to ask the gentleman a question 

Mr. SIMS. In a moment. This is an invitation by the in- 
augural parade committee to inaugurate a Republican Presi- 
dent from Ohio, from the State of Salmon P. Chase, William 
McKinley, and last, but not least, of William H. Taft, in which 
it does not want and will not permit a Member of this House to 
designate a colored man to ride in that procession, [Applause 
on the Democratic side.] 

Mr. CAMPBELL. Does the gentleman from Tennessee want 
to name one from his district? 

Mr. SIMS. I do not. 

Mr. CAMPBELL. Then, why does the gentleman complain? 

Mr. SIMS. I suppose they meant this to apply to all gentle- 
men to whom it was sent. I know they did not intend it for 
me specially. [Applause.] 

Mr. CAMPBELL. The “gentleman from Kansas” does not 
remember haying received that letter. 

Mr. SIMS. Here it is, and I had supposed that all Members 
got one exactly like it. 

Mr. Chairman, I am not intending any criticism of the inau- 
gural parade committee. I commend it for the boldness shown 
and good taste manifested. 

The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. SIMS. Mr. Chairman, I will ask for five minutes to an- 
swer questions that have been asked me. 

Mr. TAWNEY. Mr. Chairman, I demand the regular order, 

Mr. MANN. If the gentleman has finished his speech 

Mr. SIMS. I have. 

The CHAIRMAN. The gentleman from Minnesota demands 
the regular order, which is the reading of the bill. 

The Clerk read as follows: 


For scientific building and equipment, in addition to donations there- 
for, $90,000. 


Mr. BARTLETT of Georgia. Mr. Chairman, I make the 
point of order upon the paragraph contained in lines 3 and 4, 
page 123. 

The CHAIRMAN. The gentleman from Georgia makes the 
point of order. The gentleman will state his point. 

Mr. BARTLETT of Georgia. That there is no authorization 
for any such construction of the building. e 

Mr. TAWNEY. Mr. Chairman, I do not intend to make any 
argument against the point of order; the Chair will have to 
decide the question. 

Mr. BARTLETT of Georgia. I will reserve the point of 
order if the gentleman wishes it. . 

Mr. TAWNEY. This building is a part of this institution 
which the Government of the United States is maintaining or 
has contributed to its maintenance for a number of years. The 
necessity for it has been stated by the gentleman from New 
York, and if that is not sufficient to satisfy the gentleman from 
Georgia, I can not add anything to it that will convince him that 
this appropriation ought to be made. 

Mr. FITZGERALD. This university ceded to the Government 
11 acres of ground upon which is erected a freedman’s hospital, 
Both institutions are conducted together and are essential to 
each other. ` 

Mr. BARTLETT of Georgia. I desire to say that I have the 
hearings in reference to that, and that does not appear, as I 
now recall it, in the hearings. 

Mr. FITZGERALD. I will read from the report of the uni- 
versity. ` 

Mr. KEIFER. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Ohio [Mr 
KEIFFER] desire to be heard on the point of order? 

Mr. BARTLETT of Georgia. I make the point of order. 

The CHAIRMAN. Does the gentleman from Ohio want to be 
heard on the point of order? 

Mr. KEIFER. I do. As I understand, the point of order is 
made on the claim that this is new legislation. 

Mr. BARTLETT of Georgia. Not authorized by law. 

Mr. KEIFER. That this provision is not authorized by law. 
It is one paragraph of a number of paragraphs ip the bill that 
are all connected together. If it is in order in part of it, and a 
point of order is made against any other portion, this is iu 
order; but it is in order on another ground, namely, that this 
Howard University was established and put in operation more 
than forty years ago. What is proposed by this appropriation 
of $90,000 for a science hall is to add something to what we have 
already commenced, to wit, the establishment of Howard Uni- 
yersity. Originally this university was conducted in smaller 
buildings, and from year to year it has been improved and en- 
larged. Originally there were but a few students. While at 
first it had less than three hundred, now it has about twelve 
hundred, and we are simply providing for the institution every- 
thing that was authorized by law in the beginning. 

We are increasing, it is true, the expenditures. The uni- 
yersity desires and needs additional room, and that is the object 
of the appropriation of $90,000. It is in a sense a work we 
haye already commenced, and we are simply adding to it. The 
apparatus that is there, the various provisions for equipment, are 
not sufficient for the twelve hundred students now in that insti- 
tution, and now we are going to say that we will strangle the 


-university by refusing to carry out the enterprise of building 


up a great university for medical students and others. We 
haye furnished now to that great institution of the South, that 
one established and built up by Booker T. Washington, about 
all of his teachers. They come principally from Howard Uni- 
versity. We have established there a president and professors, 
and they have gathered, as authorized, a large number of stu- 
dents, and now we say that we can not improve the institution 
by enlarging it to meet its requirements at all, for the reason 
that we did not provide by law forty years ago that at this 
time we could enlarge the institution. It is a work that we com- 
menced long ago, and we are now only supporting and simply 
building it up. We have as much right to increase the size of 
the buildings, to improve the halls, and all that, as we had 
to start it, and we are simply carrying out the object of the 
institution. 

Mr. OLLIE M. JAMES. Will the gentleman yield for a ques- 
tion? 

Mr. KEIFER. Certainly. 

Mr. OLLIE M. JAMES. Do I understand the gentleman from 
Ohio to take the position that because Congress authorizes the 
building of a house worth, say, $3,000, that therefore you might 
empty the Treasury to make additions to it and it would not be 
subject to a point of order? 
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Mr. KEIFER. I never made any such suggestion. I say 
that we authorized the president and the faculty to gather 
students together to the number now of almost twelve hundred. 


We have over 400 medical students there. We have gathered 
them together, and now the proposition is to take care of them 
after we have them. It is as essential that the institution 
should have a good science hall and other buildings as it is 
that it should have professors in their faculty. 

Mr. OLLIE M. JAMES. I do not dispute that. Why do you 
not proceed in a parliamentary fashion to do that? 

Mr. KEIFER. We are doing that. Under the rules we have 
a right to appropriate to carry on the institution we have estab- 
lished to the extent that we have built it up by our previous 
legislation. 

The CHAIRMAN. The Chair is ready to rule on the propo- 
sition. If the present occupant of the chair could strain a 
point and declare this section or paragraph in order, he would 
do so. But the rule is so clear that it is not possible to do it 
and maintain the rules of this House. There are many prece- 
dents and decisions upon which the decision now about to be 
made by the Chair is based. 

On the 23d of February, 1908, the army appropriation bill was 
under consideration in the Committee of the Whole House on 
the state of the Union, and this paragraph had been read: 


For the construction and com — of a building for the post head- 
386.606 engineer school, library, engineer museum, 


The point of order having been made, Mr. SHERMAN, of New 
York, being Chairman of the Committee of the Whole House on 
the state of the Union, held that it was obnoxious to the rule, 
because it was a new building, and was not a continuation of 
a work in progress within the meaning of the rule, and there- 
fore sustained the point of order. 

On the 28d of April, 1908, the naval appropriation bill was 
under consideration in the Committee of the Whole House on 
the state of the Union, and Mr. Sparkman, of Florida, offered 
an amendment providing for the construction of one or more 
buildings. This was for a navy-yard and, of course, authorized 
previously or in the beginning by law; but yet it has been held, 
as it was held in that case, that a new building is not a con- 
tinuation of a public work in progress, and Mr. Mann, of Nli- 
nois, Chairman of the Committee of the Whole House on the 
state of the Union, sustained the point of order with respect 
to the buildings under those circumstances. The Chair thinks 
it is clearly obnoxious to the rule, and reluctantly sustains the 
point of order. 

The Clerk read as follows: 


For scientific building and equipment, in addition to donations there- 
for, $90,000. 


Mr. BUTLER. I move to strike out the last word. I have 
no desire to interrupt this orderly meeting, but this is the first 
chance I have had, having been shut out by the demand of 
the chairman for the regular order. I want to make an in- 
quiry of my friend from Tennessee. Whose name was attached 
to that letter? 

Mr. SIMS. I have given the letter in, and the letter is the 
best evidence. 

Mr. BUTLER. I could not hear the name. 

Mr. SIMS. He is the chairman of the committee, and signed 
it, as the chairman of the committee, as the action of the com- 
mittee. 

Mr. BUTLER. I could not hear the name. 

Mr. FITZGERALD. I demand the regular order. 

Mr. BUTLER. Will the gentleman answer what was the 
name? [Cries of Morgan!“ 

Mr. FITZGERALD. I demand the regular order. 

The CHAIRMAN. The committee must be in order. 

Mr. BUTLER. Mr. Chairman, I think my friend will answer 
the question. 

Mr. FITZGERALD. I demand the regular order. 

The CHAIRMAN. The Chair must ask gentlemen to be 
seated. The Chair must insist upon the rules of the House 
being observed. The gentleman from New York has demanded 
the regular order. 

Mr. BUTLER. Does the Chair rule that I am out of order? 

The CHAIRMAN. ‘The Chair believes the gentleman is not 
discussing the motion to strike out the last word. 

Mr. BUTLER. I ask unanimous consent that I may ask the 
gentleman from Tennessee the name of the gentleman who 
signed the letter. 

Mr. FITZGERALD. I demand the regular order. 

Mr. BUTLER. I would like to know the polities of the gen- 
tleman who signed that letter. 


The CHAIRMAN, The gentleman asks unanimous con- 
sent 

Mr. FITZGERALD. I rise to a question of order. I called 
for the regular order, and I object to any unanimous consent. 

The CHAIRMAN. The Chair was endeavoring to state the 
question. All gentlemen will be seated. All gentlemen occupy- 
ing the floor are out of order. The Chair will state the request 
of the gentleman from Pennsylvania. 

Mr. BUTLER. I ask unanimous consent that I may be per- 
mitted, if I have time enough, to ask the gentleman from Ten- 


Is there objection? 

Mr. FITZGERALD. I object. 

The CHAIRMAN. The gentleman from New York objects, 
The Clerk will read. 

The Clerk read as follows: 


For improvement of grounds and repairs of buildings, $3,000. 


Mr. FITZGERALD. I offer an amendment, Mr. Chairman. 

The Clerk read as follows: 

Line 5, a ae out the words “ rs of” and insert in 
5 e 3 and, after Seo en a bul dings,” insert the word 

“ Por 3 — pits maey and i buildings, $93,000.” 

Mr. BARTLETT of Georgia. I make the point of order 
against the amendment. 

The CHAIRMAN. The gentleman from Georgia makes the 
point of order against the amendment. Does the gentleman 
from New York desire to be heard upon the point of order? 

Mr. FITZGERALD. What is the point of order? 

Mr. BARTLETT of Georgia. That it is for buildings not 
authorized by law. 

The CHAIRMAN. Does_the gentleman from New York de- 
sire to discuss the point of order? 

Mr. FITZGERALD. I have not been able to get the particu- 
lar point of the point of order. 

Mr. BARTLETT of Georgia. May I have the amendment 
read again? 

The amendment was again reported. 

Mr. FITZGERALD. What is the point of order, Mr. Chair- 
man? ; 

The CHAIRMAN. 
his point of order? 

Mr. BARTLETT of Georgia. I make the point of order 
against the amendment that it is not authorized by existing law. 

Mr. FITZGERALD. I desire to be heard on that. The para- 
graph itself is not authorized by existing law, but this is a ger- 
mane amendment. No point of order having been reserved 
against the paragraph, this amendment is in order. That is all 
I desire to say. 

Mr. BARTLETT of Georgia. I do not desire to discuss it any 
further, Mr. Chairman. 

The CHAIRMAN. On what ground does the gentleman from 
New York claim that the paragraph itself is not in order? 

Mr. FITZGERALD. It is not authorized by existing law. 
This is a private institution, not a government institution. The 
appropriation for the purpose stated in the paragraph is not 
authorized. The paragraph having been read and no point of 
order having been reserved, an amendment that ts germane can 
be offered and is not subject to a point of order. 

The CHAIRMAN. Does the gentleman claim that because 
there was not a statute originally authorizing this institution, 
but it having been appropriated for during all of these years, 
that it is not a public work? 

Mr. FITZGERALD. It is not. It is a private institution. I 
ean cite the charter. 

Mr. MANN. I wish also to make the point of order that the 
amendment that the gentleman offers is not germane to, the 
paragraph, in that the paragraph provides for the repairing of 
buildings, while the gentleman’s amendment in effect provides 
for the construction of buildings; and that a paragraph for the 
repairing of a building can not be amended by a proposition 
to build a new building. 

Mr. FITZGERALD. I do not propose to build a new building. 
I say nothing about the construction of a building. This para- 
graph affects grounds and buildings, and there is nothing in the 
language of the amendment to justify the inference, outside of 
what may be in the gentleman’s mind, that this is for the con- 
struction of a building. 

Mr. MANN. The mere fact that the amendment itself con- 
tains nothing does not make any difference, because there are 
rulings to the effect that striking out a portion of a paragraph 
is subject to a point of order, because when stricken out it 
would authorize an expenditure not provided for by law. 


Will the gentleman from Georgia state 
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Mr. FITZGERALD. It has been repeatedly held that a point 
of order can not be made against the striking out of words on 
the ground that the amendment is not germane. 

The CHAIRMAN, That it is not germane—that is quite 
true. 

Mr. FITZGERALD. It can not be on the ground that it 
changes existing law, for there is no existing law. 

The CHAIRMAN. But suppose the contention of the gentle- 
man be true, that the original paragraph was not in order. 
Does the gentleman contend that because the original para- 
graph was not in order he can introduce a new substantive 
paragraph not in order, simply because it may be germane? 

Mr. FITZGERALD. Certainly, if it be germane. There is 
no question about it. 

The CHAIRMAN. But, after all, it is an entirely new sub- 
stantive proposition. 

Mr. FITZGERALD. No; it is not a new subject, I submit to 
the Chair. It simply changes the wording, and this money can 
all be used for the purpose mentioned in the original para- 
graph, for repairs and anything élse that may be germane. 
The entire appropriation can be used for the improvement of 
the grounds. f 

Mr. KEIFER. Mr. Chairman, I think the amendment was 
understood as simply increasing the amount of the appropria- 
tion. 

The CHAIRMAN, If there be no objection, the amendment 
will be again reported. 

Mr. MANN. It had better be read for the information of 
the gentleman from Ohio. He has not heard it. 

Mr. KEIFER. I have heard it, and the gentleman from 
Illinois is the only man here who does not understand it. 
[Laughter.] The amendment is for the improvement of 
grounds and repairs of buildings, and the proposition is to make 
it $93,000 instead of $3,000 for the improvement and repair of 
buildings; but the gentleman from Illinois seems to think it is 
an absolutely different proposition, whereas it is the same 
thing, only the amount is increased. 

Mr. MANN. The gentleman, as usual, is wrong. [Taughter.] 

Mr. KEIFER. Let it be read for the benefit of the gentle- 
man from Illinois, 

Mr. MANN. It does not need to be read for the benefit of 
the gentleman from Illinois. 

Mr. BUTLER. Regular order! 

The CHAIRMAN. If there be no objection, the amendment 
will be reported for the third time. 

The amendment was again read, as follows: 

Line 5, page 123, strike out the words “repair of" and insert in 
place thereof “for;" and after the word“ buildings!“ insert “ ninety,” 
so that the paragraph shall read “for improvement of grounds and for 
buildings, $53,000." 

The CHAIRMAN. The Chair is awaiting the pleasure of the 
gentleman from New York, if he desires to continue. 

Mr. FITZGERALD. I supposed that perhaps the Chair was 
getting information from a more authoritative source. 

The CHAIRMAN. The Chair is well satisfied in his own 
mind, and is only waiting on the gentleman from New York 
for further light. 

Mr. FITZGERALD. If the Chair has been completely satis- 
fied from the other source, there is no need to spend the time of 
the committee. 

The CHAIRMAN. The Chair is well satisfied, in accordance 
with the proposition that the Chair stated in the beginning, that 
even though the original paragraph were out of order, yet it 
could not be amended by a new substantive proposition. In 
other words, here is the rule: 

aragraph embodying l ation may be 
. e this poets mit 15 — an pene eem 
ment which adds additional legislation. 

And the Chair submits that this adds additional legislation. 
The Chair thinks it is clearly subject to the point of order. 

Mr. FITZGERALD. I move to insert the word “ninety” 
after the word “ building.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

On page 123, line 5, after the word “building,” insert the word 
“ninety and a hyphen, so that it will read $93,000.” 

Mr. MANN. Mr. Chairman, it seems to me a ridiculous propo- 
sition, and it will do no good to try and inject partisanship into 
a little matter of this kind, thinking you will get the best of it 
by proposing to increase this item of $3,000 for the improvement 
of grounds to $93,000. It is absolute ridiculousness run mad. 
They could not expend the money for a new building. What is 
the use when we have the Treasury in this condition? Of course 
the other side of the House would like to see us appropriate a 
hundred million dollars more than we can ever pay or raise, 

A Meneses. That is what you are doing. 


Mr. MANN. Yes; and we are getting assistance for every ex- 
travagant proposition from the gentleman who made the remark, 
[Laughter.] 

Mr. MACON. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. MACON. I want the gentleman to except one Member on 
this side of the House. [Laughter.] 

Mr. MANN. I was only referring to the gentleman who made 
the remark. 

Mr. MACON, I do not want to be included in the gentleman’s 
remark. 

Mr. MANN. As a rule, I say frankly and fairly that the 
gentleman from New York does not come within it; he is one 
of the best Members of the House. I would not be understood 
as making any reflection upon him because he was misled long 
enough to offer such an amendment as this. Ninety-three thou- 
sands dollars for improvement of grounds! We might be led 
into voting for it. [Laughter.] 

Mr. FITZGERALD. I hope the gentleman will yote for it. 

Mr. MANN. The gentleman from New York may yote for it, 
but the gentleman from Illinois will not. 

Mr. FITZGERALD, Mr. Chairman, this is not a ridiculous 
amendment. If I did not hope that before the bill was enacted 
into law the $20,000 would be made available for the science 
hall that is so much needed by this institution, I would not 
have offered the amendment. It is all very well to characterize 
such an amendment as “ ridiculous,” and talk about the dimin- 
ished surplus, but this is the wrong place to economize when we 
are squandering millions for many purposes under this adminis- 
tration. It might have been well to have taken this small pit- 
tance of $100,000 or $90,000 from the appropriation for the 
army or navy, where it is not needed, and give the facilities 
for the education of these men which are so much needed for 
the colored and the white races. 

I have not made this motion from any standpoint of partisan- 
ship nor to play cheap politics. I do it because I believe that 
this is imperative and should be done now. [Applause.] I 
will resort to any parliamentary expedient to get this appro- 
priation if it can be had, and I hope this side of the House will 
do what I believe they will do, vote for this amendment, so that 
these colored men who are coming to Washington to complete 
their education may do so, and thus be of benefit to the people 
of their race and the people of the white race. They can not 
do so unless they have the facilities that everyone who has in- 
vestigated this question knows are required. 

I do not advocate appropriations which I believe are un- 
necessary, extravagant, or improper; but I think this is essen- 
tial. It should be made now and had better be done now than 
to defer it until next year, when there will be no money. 

Mr. TAWNEY. Will the gentleman yield? ` 

Mr. FITZGERALD. Yes. 

Mr. TAWNEY. I trust that before the gentleman takes his 
seat he will call attention to the fact that had it not been for a 
gentleman on that side of the House the provision as reported 
by the committee would be carried in the open. 

Mr. FITZGERALD. It might and might not. I do not find 
fault with a man on either side of the House exercising his 
rights under the rule. It is immaterial to me from which side 
it comes. I desire to bave the appropriation made. I hope 
there will be yotes on both sides sufficient to adopt the amend- 
ment. 4 

Mr. GAINES of Tennessee. Can not that side of the House 
make a rule to put in the proposed item, and thereby prevent it 
being subject to a point of order, and have they done so? 

Mr. TAWNEY. Nobody on this side of the House took it out 
of the bill. 

Mr. GAINES of Tennessee. The gentleman points to this 
side of the House. 

Mr. FITZGERALD. One moment, please. I do not want the 
gentleman to make his speech in my time. I have repeated 
several times, and I hope the House will agree with me, that 
this is an important item. The appropriation should be made 
now. It is not intended that the $90,000 should be expended for 
repairs and improvements. The $90,000 is needed for the new 
science hall for this colored university, in order that the colored 
medical students may have the necessary facilities for their 
education. I hope the House will give it. 

Mr. FINLEY. Mr. Chairman, I will ask the gentleman why 
5 not the Committee on Appropriations report the amount of 
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Mr. FITZGERALD. It did report the $90,000 in a separate 
item which was eliminated from the bill on a point of order. 

Mr. FINLEY. Not here. 

Mr. FITZGERALD. I did not say it was reported here, but 
on the page preceding; but I have stated that the object of this 
amendment is not to give $93,000 for repairs and improvements, 
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but it is offered in the hope that before the bill is finally enacted 
into law the $90,000 will be made available for the science hall. 
Mr. FINLEY. The gentleman says that this is a private cor- 


poration. 
Mr. FITZGERALD. It is. 
Mr. FINLEY. Are there not hundreds and thousands of other 


private institutions in the country that are deserving also? 

Mr. FITZGERALD. Yes; but not occupying the same rela- 
tion to this Government that this institution does. 

Mr. FINLEY. They could occupy the same relation if the 
same action was taken, could they not? 

Mr. FITZGERALD. They could, but they have not. I know 
several that I am particularly interested in myself that I 
should be glad to have the Government support. I have no 
special interest in this institution. 

Mr. GAINES of Tennessee. Will the gentleman from New 
York tell us whether these colored people are going to be taught 
how to plow and how to make machinery, like Booker Wash- 
ington is doing, or are they going to teach them how to read 
and write and be doctors and lawyers? 

Mr. FITZGERALD. This particular hall is intended and 
needed for the medical department of the university. They 
have a large number of medical students. They need addi- 
tional facilities in order that these men may work among the 
people of the colored race. I believe that it is necessary, and 
they should have these physicians. 

Mr. GAINES of Tennessee. Are they going to teach them 
how to be farmers and mechanics, and so forth, like Booker 
Washington is doing? 

Mr. FITZGERALD. Not out of this appropriation. There 
is a manual department in the university. I am not discussing 
that now. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTLETT of Georgia. Mr. Chairman, it will be re- 
called that I called attention to the first part of this item, 
Howard University, and reserved a point of order on it for the 
purpose of ascertaining what reason there was for Congress 
to appropriate any money at all, and when I heard the state- 
ment of the gentleman from Minnesota [Mr. Tawney], which 
admitted that this was a mere gratuity, giving the history of 
the appropriation, I did not make any point of order on the 
first appropriation. The gentleman from Illinois [Mr. Mann], 
in a colloquy with me, stated that this appropriation would 
be $90,000 less than reported before the bill got through. I 
presume from that that he himself would have made the point 
of order. 

Mr. COOPER of Pennsylvania. Will the gentleman permit 
a question? 

Mr. BARTLETT of Georgia. Yes. 

Mr. COOPER of Pennsylvania. Do I understand the gentle- 
man to say that he now does not wish to make a point of order 
against lines 3 and 4? 

Mr. BARTLETT of Georgia. No; I have not said so. 

Mr. COOPER of Pennsylvania. I thought that was the effect 
of the gentleman’s statement. If the gentleman would do that, 
I would like to offer that as an amendment following line 6. 

Mr. BARTLETT of Georgia. I did not so state. 

Mr. MANN. Mr. Chairman, I do not propose to shirk the 
responsibility for making the point of order. I will say that if 
the gentleman from Georgia [Mr. BARTLETT] had not made the 
point of order I should have made it. The Treasury is in no 
condition to put up new buildings for this institution. It has 
gotten along for years without it, and all this talk about the 
necessity for it is pure rot. 

Mr. BARTLETT of Georgia. Mr. Chairman, I know the 
gentleman from Illinois [Mr. Mann] would have made the 
point of order, but I do not care whether anyone shares with 
me the responsibility or not. I am responsible for making the 
point of order and I do not offer any apologies to the gentleman 
from Minnesota or anyone else for doing so. 

It was my right to make it, and the gentleman from Minne- 
sota [Mr. Tawney] would have risen upon his feet in his place 
in the consideration of this bill if any of us on this side or on 
that side had offered to appropriate money to erect a public 
building of any sort in our districts. In fact, the gentleman 
from Minnesota [Mr. Tawney] and this committee have re- 
fused to appropriate money recommended for buildings for 
which there is existing law, and here we are asked to appro- 
priate money for buildings that are not authorized by law. 

I have no objection to the education of the negro. My State, 
and the States of the South, expend millions and millions of 
dollars every year in their education. There are colleges in 
various States. I know one in North Carolina and one in my 
own State, particularly aided by state appropriation, where 
these people are educated in the higher branches, in the pro- 
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fessions, so that it is not necessary that the money should at 
this time be taken from the Treasury to complete a building 
which is not authorized by law. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KEIFER. Mr. Chairman—— [Cries of Vote! “] 

Mr. WILLIAMS. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman from Ohio desire to 
be recognized? 

Mr. KEIFER. Yes; just for a moment. This amendment is 
now exactly as, in the confusion that existed, I understood it 
to be in the first place. I want to say that we are taking pains 
about economy in this bill. There seems to be very little trouble 
about appropriations much larger for Indian schools for the 
Indians. 

We have about 250,000 Indians, savage and all classes, and 
we have something like 10,000,000 colored people. I suppose 
there is in this bill, according to the estimates, an appropria- 
tion of $200,000 for the education of the Eskimo—is that right— 
way up in our northern country or territory of Alaska. We 
are getting very liberal in some directions but not in regard 
to our 10,000,000 colored people and citizens. Some gentlemen 
seem to think that it is time to exercise economy when these 
unfortunate people are involved. 

Mr. GARRETT. Mr. Chairman, will the gentleman yield? 

Mr. KEIFER. I will try; yes, I will yield. 

Mr. GARRETT. The education of the Indians is a matter 
concerning which the Federal Government has taken special 
charge. 

Mr. KEIFER. It took special charge of this institution long 
ago; more than forty years ago we commenced this good work, 
and we are now trying to carry it out according to the spirit 
in which we entered upon it. 

Mr. GARRETT. The education of the 10,000,000 colored 
people is a matter in which the States have taken care and are 
now taking care. 

Mr. KEIFER. The States have not in this instance, and we 
are providing the States and their institutions with teachers 
from Howard University. 

Mr. GAINES of Tennessee. Will the gentleman permit me to 
make an inquiry of him? Have we not taken the Indians’ lands 
from them and sold them and held the funds in trust and edu- 
cated them with the proceeds? f 

Mr. KEIFER. No. 

Mr. GAINES of Tennessee. Have we not at any time? 

Mr. KEIFER. In some instances—I think not. 

Mr. GAINES of Tennessee. I am glad to be enlightened, be- 
cause my impression was that we sold their lands and held their 
funds in trust and sent them to schools to teach them this, that, 
and the other thing, among other things, how to be farmers, a 
mung you do not propose to do in this case. [Cries of 
s ote ! 2 

The CHAIRMAN (Mr. OLMSTED). The question is on the 
amendment proposed by the gentleman from New York [Mr. 
FITZGERALD]. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. BARTLETT of Georgia) there 
were—ayes 88, noes 17. 

So the amendment was agreed to. 

The Clerk read as follows: 

Freedmen's Hospital: For salaries and compensation of the surgeon 
in chief, not to exceed $3,000, and for all other professional and other 
services that may be uired and ressly approved by the Secretary 
of the Interior; in all, $28,500. A detailed statement of the expendi- 
ture of this sum shall be submitted to Congress. 

Mr. ROBINSON. Mr. Chairman, I move to strike out the last 
word. I would like to ask some gentleman in charge of this 
bill the reason for the requirement that a détailed statement of 
expenditures of this sum shall be submitted to Congress when 
the same requirement is not made as to other expenditurés in 
a subsequent paragraph? 

Mr. TAWNEY. This is a lump-sum appropriation, Mr. Chair- 
man, for personal services, and it is for the purpose of giving 
Congress information as to the compensation paid to indi- 
viduals employed and paid from this appropriation, which is re- 
quired of a great many of the various departments of the Gov- 
ernment for which appropriations are carried in this bill. 

Mr. ROBINSON. The statement is to be submitted, of course, 
after the service is performed; it could not be submitted before. 

Mr. TAWNEY. The service is a continuing service, and we 
require a report every session of Congress. 

The Clerk read as follows: A 


For repairs to bridge connecting Rock Island Arsenal and the ci 
of Davenport, $60,000. ty 


Mr. OLLIE M. JAMES. Mr. Chairman, I move to strike out 
the last word. I would like to ask the gentleman in charge of 
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‘this bill what part of the amount necessary to repair this bridge 
does the railroad pay that operates these cars across the bridge. 

Mr. TAWNEY. The railroad company does not pay any 
part of the expenses now, under a ruling of the Comptroller of 
the Treasury, I think two years ago. The revenue that the 
company pays is paid into the Treasury of the United States 
to the credit of the general fund, and the Government of the 
United States pays 

Mr, OLLIE M. JAMES. What revenue do they pay? 

Mr. TAWNEY. There is a specific contract between the 
railroad company and the Government. 

Mr. OLLIE M. JAMES. I would like to ask the gentleman 
if it is not true $ 

Mr. TAWNEY. The gentleman is speaking about the steam 
railroad? 

Mr. OLLIE M. JAMES. I am speaking about this bridge on 
which the railroad crosses. 

Mr. TAWNEY. The railroad company owns half of that 
bridge. 

Mr. OLLIE M. JAMES. How do they come into the owner- 
ship of half of that bridge? 

Mr. TAWNEY. Because the Government of the United 
States—— 

Mr. HULL of Iowa. The law fixes it. 

Mr. TAWNEY. The law passed by Congress fixes it. 

Mr. OLLIE M. JAMES. But is it not true that the Govern- 
ment itself built all of that bridge except the laying of the 
ties and the placing of the rails upon it when it was erected? 

Mr. SMITH of Iowa. That is not true. 

Mr. OLLIE M. JAMES. I will call the attention of the 
gentleman from Iowa to the testimony of General Crozier, who 
says he thinks the Government built it. “ My impression is that 
the railroad company only paid for the ties and rails” is the 
language of General Crozier in his testimony. 

Mr. SMITH of Iowa. The trouble is that the gentleman con- 
fuses the railroad and the street railroad. 

Mr. OLLIE M. JAMES. The street railroad? 

Mr. TAWNEY. The street railroad the gentleman is refer- 
ring to in his first question. 

Mr. OLLIE M. JAMES. Does not the street railroad run 
across this bridge? 

Mr. SMITH of Iowa. It does. 

Mr. OLLIE M. JAMES. Does it not charge people to carry 
them across it? 

Mr. SMITH of Iowa. It does. 

Mr. OLLIE M. JAMES. And these repairs that are being 
made you are having the Government pay for? Why do you 
not have the street car railroad pay it? 

Mr. SMITH of Iowa. The railroad paid for half the bridge. 

Mr. OLLIE M. JAMES. The street railroad company? 

Mr. SMITH of Iowa. The street railroad has a contract 
with the Government which has been variously modified both by 
statute and otherwise, and which we can hardly determine the 
justice of to-night, but which provides generally that the street 
railroad company shall furnish the power to turn the draw of 
this bridge; that it shall furnish the electric light, not only on 
this bridge and the other bridge at the same general location, 
but the lighting of the street connecting the two bridges. But, 
in further consideration of its crossing this bridge, it shall haul 
all passengers through Rock Island, from Davenport, Moline, or 
the city of Rock Island, for 24 cents at certain hours of the 
day, in place of 5 cents. 

Mr. HULL of Iowa. It applies especially to the employees 
of the arsenal? 

Mr. SMITH of Iowa. It applies to everybody. In addition 
to that, the street railway company built a stub line extending 
up to the arsenal, and contracts to carry the arsenal employees 
at 1 cent below the regular rate. 

Mr. OLLIE M. JAMES. I call the attention of the gentleman 
to the item for the maintenance and operation of the power 
plant of $12,500. 

Mr. SMITH of Iowa. That is again a case of misapplica- 
tion. The Rock Island is one of the greatest power plants in 
America. It has nothing whatever to do with the power that 
turns the draw span in the Mississippi River bridge. 

Mr. OLLIE M. JAMES. If I understand the gentleman cor- 
rectly then, all that the street car company does for the bridge 
which the Government built, according to General Crozier—— 

Mr. SMITH of Iowa. Half built. 

Mr. OLLIE M. JAMES. I am taking his testimony. 

Mr. SMITH of Iowa. His testimony is that it was half built 
by the Government. Do not misstate his testimony. 

Mr. OLLIE M. JAMES. I have read his testimony abso- 
lutely correctly. 
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Mr. SMITH of Iowa. The gentleman read an extract from 
it that does not show what he meant at all. 

Mr. OLLIE M, JAMES. The street railway company uses 
the bridge all the time? 

Mr. SMITH of Iowa. It uses the bridge, and gives a 2}-cent 
fare in place of a 5-cent fare from Rock Island, Davenport, and 
Moline, and gives a 4-cent fare on this line, including the stub, 
to carry laborers up to the arsenal, lights the bridge, and lights 
the street connecting the two bridges, and furnishes the power 
to turn the span. 

Mr. OLLIE M. JAMES. That is for the benefit only of those 
few people out there. Does not the gentleman think that, as 
this street railway company did nothing to build the bridge, 
and it is only giving the benefit of a 3-cent fare to the few 
people that use it out there, the street railway company ought 
to do something to help repair the bridge? 

Mr. SMITH of Iowa. I am not going to determine to-night 
whether this street railway company, running back through 
years, was as liberal to the Government as it ought to have 
been. I do not see any connection between that question and 
the question of whether we are going to repair this bridge when 
the floor has rotted out. 

Mr. OLLIE M. JAMES. Well, the street car company I am 
calling the gentleman's attention to is getting most of the bene- 
fit of it, and when it is doing that it ought to repair at least 
between its tracks. 

Mr. SMITH of Iowa. As a matter of fact, they have got a 
contract partly by statute and partly with the War Department, 
and they are complying with it. 

Mr. SHERLEY. How much of government ground do the 
tracks of the street railway run over? 

Mr. SMITH of Iowa. I can not answer that question. They 
run up to the arsenal, and do so at the request of the govern- 
ment authorities. 

Mr. SHERLEY. And also across the island, making the con- 
nection between the two cities. 

Mr. SMITH of Iowa. I do not believe the street belongs to 
the Government. 

Mr. SHERLEY. The right of way is a very valuable one, 
and I think they are paying very little for it. 

The CHAIRMAN. . Without objection, the pro forma amend- 
ment will be withdrawn. 

Mr. GARRETT. I move to strike out the last two words. 

The CHAIRMAN. The gentleman moves to strike out a 
couple of words. 

Mr. GARRETT. I think, even at this hour of the night, the 
gentleman from Iowa ought to be willing to give us information 
about that. 

Mr. SMITH of Iowa. I gave you all I had. 

Mr. GARRETT. It is very voluminous, so far. Now, what 
are the relations between the steam railway and the electric 
street car company and the Government in this bridge? 

Mr. SMITH of Iowa. Why, as I understand the facts, when 
this bridge was first built, forty years ago, it was built one-half 
by the railway company and one-half by the Government. When 
it was rebuilt a few years ago the same rule applied. 

Mr. GARRETT. The steam railway? 

Mr. SMITH of Iowa. The Rock Island Railroad. 

Mr. GARRETT. Now, where does the street car company 
come in? 

Mr. SMITH of Iowa. Now, subsequently, the street car com- 
pany wanted to cross this bridge, and they made a contract 
with the Government, varying at different times. At one time 
there was a payment of $2,500 in cash for the privilege of cross- 
ing over, and certain other things, to the Government. But, 
finally, the contract has been reduced—I will not state whether 
it is fair or not—but under the contract now the Government 
is to be free from the expense of turning this draw in this 
bridge, and this is done by the power furnished by this motor 
company. The goyernment employees—and they are about 1,500 
in number—shall go to and from these works at the arsenal on 
a fare of $30 a day, as I remember the figures. 

Mr. GARRETT. The government employees on what? 

Mr. SMITH of Iowa. At the Rock Island Arsenal, which is 
situated on the island, in the middle of the Mississippi River. 

Mr. CLARK of Missouri. I think if the gentleman from 
Towa will take a minute or a minute and a half and explain 
the PENTA situation out there, he would have no further 
difficulty. 

Mr. SMITH of Iowa. I do not know that I can explain it 
better than to say that this Government acquired Rock Island 
and bas on it its most important arsenal; that it is operated by 
water power, the water power referred to in the next item; 
that these 1,500 employees going back and forth to this arsenal 
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come from Davenport, Moline, and the city of Rock Island; 
that in order to get across this bridge they carry all the people, 
employees and others, during certain hours of the day for 24 
cents to and from these other places. 

Mr. GARRETT. That is pretty good for those people who 
live there, but where does it come in for the benefit of the 
general public? 

Mr. SMITH of Iowa. There are no people living on Rock 
Island, practically speaking; it is principally government em- 
ployees; but some people go over there sometimes. The great 
body is the government employees, and this is to enable them 
to go backward and forward to this arsenal. 

Mr. CLARK of Missouri. The geographical situation is this: 


Rock Island is in the middle of the Mississippi River, and that. 


is where the arsenal is, and these people that work at that 
arsenal live in Davenport, Iowa, Rock Island and Moline, III. 
There are three towns right around there where these em- 
ployees live, and they can not get to that arsenal except they 
go over this bridge. 

Mr. GARRETT. Was the electric road built for the benefit 
of these employees? 

Mr. CLARK of Missouri. Why, the three towns were com- 
posed practically of government employees and the people who 
have to support the government employees. 

Mr. DAWSON. My good friend from Missouri has an en- 
tirely inadequate conception of the importance of this great 
industrial center. [Laughter.] 

Mr. CLARK of Missouri. There never would have been any 
industrial center around there if this arsenal had not been 
established on Rock Island. 

Mr. DAWSON. I am not so sure about that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. GARRETT. I ask unanimous consent that the gentle- 
man from Iowa may have five minutes—— 

Mr. TAWNEY. I move that all debate on this paragraph be 
now closed. 

Mr. WILLIAMS. I hope the gentleman from Minnesota will 
allow five minutes at any rate. 

The CHAIRMAN. The gentleman from Minnesota moves 
that all debate on this paragraph be closed. 

Mr. WILLIAMS. I should like five minutes for the gentle- 
man from Iowa to elucidate the question. 

Mr. TAWNEY. There is no amendment pending. 

The motion of Mr. TAWNEY was agreed to. 

Mr. OLLIE M. JAMES. I offer the amendment which I send 
to the Clerk’s desk. 

The Clerk read as follows: 

After the word “ dollars” on line 23, page 124, insert the following: 

“ Provided, That the street railway company operating and running 
the street cars across said bridge shall pay one-third of the expense 
for repairing the same.” 

Mr. TAWNEY. I make the point of order against the amend- 
ment. 

The CHAIRMAN. The point of order is sustained. 

Mr. GARRETT. I move to strike out the paragraph. 

The question being taken on the motion of Mr, GARRETT, on a 
division (demanded by Mr. GARRETT), there were—ayes 14, 
noes 65. 

Accordingly the amendment was rejected. 

The Clerk read as follows: 

Picatinny Arsenal, Dover, N. J.: For extension of filling house, $10,000. 


Mr. DRISCOLL. Mr. Chairman, I do not know whether 
these are separate paragraphs, or that they are all a single 
paragraph, but I desire to reserve a point of order on each of 
them separately. 

Mr. GARRETT. Which one? 

Mr. DRISCOLL, Well, on Picatinny. If that and several 
others all go in one paragraph, I will reserve my point until we 
get them all read. 

Mr. TAWNEY. They are all separate paragraphs. 

Mr. DRISCOLL. Then I reserve a point of order against 


is. 

Mr. TAWNEY. Do not reserve it. Make it. Let us see 
what it fs. 

Mr. DRISCOLL. I make the point of order that it is new 
construction, and is not authorized by law. 

The CHAIRMAN. The Chair will state that this appears to 
be an extension of a filling house. 

Mr. GAINES of Tennessee. That is exactly what it is. 

The CHAIRMAN. And unless there is a limitation on the 
cost of the same it would be in order. 

Mr. GAINES of Tennessee. It is a continuation of a project 
already in progress. 

Mr. DRISCOLL, If the building is 50 feet long, and they 
want to make it 150 feet long, that is new construction, 
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The CHAIRMAN. The Chair will ask the gentleman from 
New York if there is any legal limitation on the cost of that 
filling house? 

Mr. DRISCOLL. I do not think it is authorized at all. 

Mr. TAWNEY. There is no limitation. This is the house in 
which the cartridges are filled. Therefore it is called the “ fill- ` 
ing house.“ This is for the purpose of enlarging it. 

The CHAIRMAN. The Chair is ready to rule. The paragraph 
appears on its face to be for an extension of an existing house. 
It seems, therefore, to be a continuation of a government work 
in progress, and the point of order is overruled. 

Mr. DRISCOLL. It is not in progress. There is no appro- 
priation for it in the present law. 

The CHAIRMAN. The point of order is overruled. 

Mr. GAINES of Tennessee. I should like to inquire of the 
gentleman from Minnesota where he gets the estimate for 
$10,000? In other words, is that enough? 

Mr. TAWNEY. The estimate comes from the War Depart- 
ment, from the bureau of which General Crozier is the head. 

Mr. GAINES of Tennessee, How much powder is it pro- 
posed to make there? 

Mr. TAWNEY. Oh, I do not know. Ask me something easy. 

Mr. GAINES of Tennessee. I thought nothing was hard to 
the distinguished gentleman. 

Mr. TAWNEY. It depends upon the necessities of the serv- 
ice. If we have a war with Japan, why, we may need a great 
deal more than we otherwise would. 

Mr. GAINES of Tennessee. I ask the question because I 
know that two years ago General Crozier had some doubt as to 
how much money he needed. The fortifications bill carried an 
item of about $160,000 to put up a factory at Sandy Hook. 

Mr. TAWNEY. I would say to the gentleman that we have 
doubled the capacity for the manufacture of powder. 

Mr. GAINES of Tennessee. How much does that mean; 
what amount in a day or a year? 

Mr. JOHNSON of South Carolina. Will the gentleman from 
Tennessee allow me to interrupt him? 

Mr. GAINES of Tennessee. Yes, indeed. 

Mr. JOHNSON of South Carolina. The present capacity is 
1,000 pounds a day. This enlargement will make it 3,000 pounds 
a day. That is the testimony. 

The Clerk read as follows: 

For enlargement of the powder factory, including the necessary 
accessories and buildings for housing employees, $175,000. 

Mr. DRISCOLL. Mr. Chairman, I make the point of order 
against that paragraph on the ground that it is new construc- 
tion not authorized by law. 

Mr. GAINES of Tennessee. It is a continuation of a work 
already in progress. 

The CHAIRMAN. This appears to be for the enlargement 
of an existing building. It is therefore within the exception of 
the rule as being in continuation of a government work already 
in progress. The Chair overrules the point of order. 

Mr. GAINES of Tennessee. Just a word about Indianhead. 
I want to ask the gentleman from Minnesota if he knows that 
in the estimate of the cost of making powder at Indianhead, 43 
cents, they take into consideration about a thousand acres of 
land deteriorating at the rate of 10 per cent a year, says Mr. 
Waddell in the Senate hearings, 1906-7? They have 800 acres 
which is used as a proving ground and 200 acres as a powder- 
plant territory. They also charge in the expense of policing the 
whole premises, which, we all know, is not a legitimate charge 
in making up the cost of powder made by the Government down 
there at Indianhead. Of course that is absurd. 

I am stating this from the testimony of Colonel Dieffenbach, 
a nayy officer, in his letter in these Senate hearings. Mr. Wad- 
dell is an expert powder man at Peoria, Ill. He used to work 
for the powder trust and was an expert government witness in 
this case against the octopus—this full-stomach affair that has 
gobbled up money from the Government for nearly a century, 
but is now harnessed up in the federal court, thank the Lord 
Waddell, Roosevelt, and a few others. He states that it costs 
34 cents to make the powder, and everything above that is profit, 
and yet we are paying 64 cents fer a part and 844 cents for 
powder for arms of small caliber. That is what we are paying 
this octopus, and I am glad to see that the Government is 
coming to the rescue of the Treasury and turning its face against 
this great octopus that has been prowling around in the Treas- 
ury of the United States for more than a century [laughter] 
and is making this octopus behave like a law-abiding citizen, 
which it never has done before. [Applause.] 

The Clerk read as follows: 

BUILDINGS AND GROUNDS IN AND AROUND WASHINGTON. 


That the be dewey of the fules and regulations heretofore pre- 
scribed or that may be hereafter prescribed by the Chief of Engineers, 
United States Army, under the authority granted by section 6 of an act 
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of Congress approv A rnmen r 

of all publie — sda . — a peg miy sen pettine 8 
of the said Chief of Engineers, is h extended to cover the sidewalks 
around the public grounds and the carriageways of such streets as lie 
between and separate the said public grounds. , 

Mr. MANN. Mr. Chairman, to that I reserve a point of order. 
Under this provision, which extends the jurisdiction of the 
Chief of Engineers to sidewalks and streets, I want to ask 
whether that will oust the jurisdiction of the police officers of 
the District? 

Mr. TAWNEY, It does not at all; their jurisdiction is co- 
extensive. 

Mr. MANN. I think not. Do the police officers of the Dis- 
trict have jurisdiction within the parks? 


Mr. TAWNBY. Yes; inside the parks and around the parks. 


Mr. MANN. The Chief of Engineers now has police jurisdic- 
tion over the parks themselves? 

Mr. TAWNEY. Within the parks. 

Mr. MANN. And the District officers do not have the juris- 
diction? : 

Mr. TAWNEY. The District police officers have jurisdiction 
within the parks. 

Mr. MANN. Concurrent jurisdiction? 

Mr. TAWNDY. Yes; concurrent jurisdiction. 

Mr. MANN. They have police officers for the park? 

Mr. TAWNEY. Les; the city police make arrests within the 
park; they have jurisdiction; but the park policemen have no 
jurisdiction to make arrests on the sidewalks. 

Mr. MANN. The gentleman says that the District police 
and the park police have common jurisdiction within the parks? 

Mr. TAWNEY. Yes. 

Mr. MANN. I think the gentleman is wrong, although I do 
not wish to put my opinion against his. 

Mr. TAWNEY. When the request for the extension of the 
jurisdiction of the park police was requested, inquiry was made 
as to whether or not the jurisdiction of the city police was co- 
extensive with that of the park police, and we were informed 
by the Superintendent of Public Buildings and Grounds that 
their jurisdiction was coextensive. 

Mr. MANN. And concurrent? 

Mr. TAWNEY. Yes. 

Mr. MANN. I withdraw the point of order. 

The Clerk read as follows: 

For improvement, care, and maintenance of various reservations, 
including purchase, maintenance, and driving of horse and vebicle for 
official use of the officer in charge ae punile buildings and grounds, and 
of other necessary vehicles, for offi use, $26,000. 

Mr. LLOYD. Mr. Chairman, I move to strike out the last 
word, in order to make some inquiries. 

Mr. OLLIE M. JAMES. Mr. Chairman, I reserve the point of 
order to the section. 

The CHAIRMAN. The gentleman from Kentucky reserves 
the point of order. 

Mr. TAWNEY. Mr. Chairman, the reservation of the point 
of order comes too late. The gentleman from Missouri has 
moved to amend the paragraph. 

Mr. CLARK of Missouri. Mr. Chairman, when this bill was 
first reported to the House all points of order were reserved, 
and we do not have to make points of order individually to the 
section. 

Mr. OLLIE M. JAMES. Certainly; because the gentleman 
from Missouri had said he wanted to strike out the last 
word 

Mr. TAWNET. He moved to strike out the last word, and 
commenced to talk about the paragraph. 

Mr. OLLIE M. JAMES. The committee seems to resolve 
itself into a fierce rivalry as to who can get out the first word 
and as to who the Chairman hears uttering the first word. I do 
not think the gentleman from Minnesota ought to depart from 
the usual rule. 

The CHAIRMAN. The Chair thinks that the gentleman 
from Kentucky was on his feet to reserve the point of order, 
and that the reservation does not come too late. 

Mr. WILLIAMS. Unless there has been debate the gentle- 
man has a right to make the point of order. 

Mr. TAWNEY. The point of order does not lie to the section, 
anyway. 

Mr. ILO vp. I refer to the section from lines 9 to 13, in- 
clusive, on page 129. I wish to inquire how much is for vehicles 
and how much for horses? 

Mr. TAWNEY. I do not know how much is for maintenance 
of the dray horses and the express wagons and horses used in 
the express wagons. There is none of it for carriages—that is, 
for the accommodation of the Superintendent of Public Buildings 
and Grounds, 


Mr. LLOYD. Is there any carriage provided for anybody in 
this paragraph excepting the carriage for the Superintendent of 
Public Buildings and Grounds? 


landscape £ . re Cant engineer has a buggy and the 
The IRMAN. These 1 Those are the only vehicles outside 
of ge own that are provided for in this appropriation? 

‘colonel BRoMWELL. Yes. 
2 LLOYD. Then there are three buggies provided for three 
officers 

Mr. TAWNEY. Yes; they are used in going around and su- 
perintending the work in these different parks. 

Mr. LLOYD. How many horses are used? 

Mr. TAWNEY. Only three. 

Mr. GARRETT. Will the gentleman permit a question? 
Would it not be a good idea to substitute automobiles? 

Mr. TAWNEY. I do not think so, until these horses die, 


anyway. = 

Mr. LLOYD. Have they not any two-horse carriages in this 
connection? 

Mr. TAWNEY. I have given the gentleman all the informa- 
tion I have. The Superintendent of Public Buildings and 
Grounds says that he has this horse and carriage of his own, 
aag then the superintendent and the landscape gardener each 

s one, ' 

Mr. LLOYD. Did he give the gentleman any information as 
to wa number of vehicles necessary to be purchased during the 
year 

Mr. TAWNEY. No; he does not ask for any. He is going 
to use the old ones for another year, 

Mr. GARRETT. Suppose that horse dies? 

Mr. LLOYD. Then if he does not need to purchase any dur- 
ing the year, is not the appropriation too large? 

Mr. TAWNEY. The appropriation is not for vehicles and 
horses alone. The principal amount of this money is expended 
for the improvement, care, and maintenance of the various res- 
ervations or parks in the city under the jurisdiction of the 
Superintendent of Public Buildings and Grounds. 

Mr. LLOYD. I beg the gentleman’s pardon. That is an en- 
tirely different paragraph in which that appropriation is made. 
This is for the improvement, use, and maintenance of certain 
reservations, including the purchase and maintenance and care 
of vehicles and horse. 

Mr. TAWNEY. The paragraph to which the gentleman re- 
fers is lines 9 to 13, inclusive, on page 129. 

Mr. LLOYD. Yes; and I am trying to find out how much is 
for the use and care and maintenance of the reservations and 
how much is for the vehicles and how much for horses. 

Mr. TAWNEY. There is no separate amount stated by the 
Superintendent of Public Buildings and Grounds. 

Mr. LLOYD. Then we must vote on this matter without 
knowing how much is necessary. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. GARRETT. Let me ask the gentleman from Minnesota 
a question in all seriousness. Ought not half of this to be paid 
out of the revenues of the District? 

Mr. TAWNEY. It is. 

Mr. GARRETT. It does not say so here, 

Mr. MANN. It does, on page 131. 

Mr. TAWNBEY. There is a general provision as to all these 
items. 

Mr. MANN. Does not the gentleman from Missouri think 
there is some discrimination? This provides for the care and 
maintenance and purchase and driving of horses and vehicles 
for official use of officer in charge of public buildings and 
grounds, and then only provides for other necessary vehicles 
for official use. It does not provide for a horse at all, There 
may be a dozen vehicles and only one horse. Is not this rather 
working the horse too much? [Laughter.] 

Mr. GARRETT. That depends on the horse. 

Mr. MANN. Is this a horse on the officer who gets the 
horse or a horse on the officer who only gets a vehicle without 

orse? 
: 12. LLOYD. I am sorry I can not answer the question of 
the gentleman. : 


Mr. GARRETT. Mr. Chairman, I ask unanimous consent 


that this paragraph may go over without prejudice, as we are 
not able to get the information. 

Mr. TAWNEY. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. OLLIE M. JAMES Mr. Chairman, I move to strike out 
the word “twenty,” so the paragraph will read “$6,000” in- 
stead of “ $26,000.” 


I think that is enough for one horse. 
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the CHAIRMAN. The gentleman from Kentucky offers an 
amendment which the Clerk will report. 
The Clerk read as follows: 


In line Pa page 129, strike out the word “ twenty,” so that it will 


read “ $6, 

The question was taken; and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. OLLIE M. James) there 
were—ayes 45, noes 71. 

Mr. OLLIE M. JAMES. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

The committee again divided; and the tellers (Mr. Tawney 
and Mr. OLLIE M. JAMES) reported that there were—ayes 53, 
noes, 62. 

So the amendment was rejected. 

Mr. GAINES of Tennessee. Mr. Chairman 

Mr. COX of Indiana. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
from Indiana rise? 

Mr. COX of Indiana. For the purpose of offering an amend- 
ment. Strike out, in line 13, the word “six” and insert the 
word “ five,” so as to make it read “ $25,000.” 

The CHAIRMAN. The gentleman from Indiana offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 129, line 13, strike out the word | “six” and insert the word 
“ five,” 80 that the amendment will read * $25,000." 

The CHAIRMAN. The question is on the amendment. 

Mr. TAWNEY. Mr. Chairman, just a moment. I do not 
think the gentleman from Indiana will make his motion or insist 
upon it if he understands the facts. This appropriation has been 
increased to the extent of $1,000 on account of the number of 
new reservations that have been made and brought under the 
jurisdiction of the Superintendent of Public Buildings and 
Grounds, which must be improved and will be improved during 
the coming fiscal year. 

That is the reason for this additional $1,000. The appropria- 
tion heretofore has been $25,000 for all the reservations under 
the control of the Superintendent of Public Buildings and 
Grounds. Next year there will be several reservations which 
will come under his control, and they will continue to come 
under his jurisdiction, which will necessitate an additional 
amount. 

Mr. COX of Indiana. Mr. Chairman, I listened to the discus- 
sion between the gentleman from Missouri and the gentleman 
from Minnesota as to the reason why this appropriation was 
increased $1,000, and I could not gather any reason for it. 

Mr. TAWNEY. The gentleman from Missouri was not ask- 
ing why the appropriation was increased, but he was asking 
about horses and carriages. 

Mr. COX of Indiana. I understood that, and I was waiting 
patiently for the gentleman from Minnesota to explain the 
reason why, and I turned back to the current appropriation bill 
and I found the language of the last appropriation was prac- 
tically the same as it is in this bill; but the reason for the 
increase of $1,000 I did not know, but I do believe, Mr. Chair- 
man, that $25,000 is enough for this work anyhow. 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

Mr. GAINES of Tennessee. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. GAINES of Tennessee. To ask unanimous consent to go 
back to page 128, line 9, for ordinary care of Lafayette Park, 
$2,000.” 

Mr. TAWNEY. What for? 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to return to page 128 for the purpose indi- 
cated. 

Mr. MANN. There has been no purpose indicated. 

Mr. TAWNEY. I object. 

Mr. GAINES of Tennessee. 
an inquiry. 

The CHAIRMAN. The gentleman from Tennessee asks 
unanimous consent to make an inquiry. Is there objection? 
[After a pause.] The Chair hears none, 

Mr. GAINES of Tennessee. Mr. Chairman, I was very busy 
at the time. 

A MEMBER. Regular order! 

Mr. GAINES of Tennessee. The regular order is to get infor- 
mation whenever I can and where I need it. Now, Mr. Chair- 
man, I ask the committee the reason why that park is named 


To what part of the bill does the gentleman 


I ask unanimous consent to make 


Mr. GAINES of Tennessee. Line 9, on page 128. It isnamed 
“Jackson Park;” and while I would not for a moment deprive 
Lafayette of any homage we can pay him, I say there is no 
law, or I have been unable to find any, to justify calling it 
“Lafayette Park,” and I intended to call it to the attention of 
the chairman of the committee when we reached it; but I was 
diverted at the time, and we passed over it. That is why I 
asked to go back. It ought to be ‘Jackson Park.” 

I have unanimous consent to proceed. 

Mr. TAWNEY. The gentleman has unanimous consent to ask 
a question. 

Mr. GAINES of Tennessee. My question is, now, What objec- 
tion has the gentleman to calling it “Jackson Park?” 

Mr. TAWNEY. Simply because the park is called“ Lafayette 
Park” and was known in the appropriations for the last half 
century as “ Lafayette Park.” 

Mr. GAINES of Tennessee. It was not. It was first called 
“Jackson Park” and it is now called “Lafayette Park,” and 
there is no law for that that I can find. 

Mr. TAWNBY. Mr. Chairman, I demand the regular order. 

The CHAIRMAN. Regular order is demanded, and the Clerk 
will read. 

The Clerk read as follows: 


For laying cement and other walks in various reservations, $2,000. 


Mr. ROBINSON. Mr. Chairman, I move to strike out the 
last word. I would like to ask what reservations are referred 
to there? 

Mr. TAWNEY. Government reservations in the District of 
Columbia. 

Mr. ROBINSON. In the District of Columbia exclusively? 

Mr. TAWNEY. Yes, sir. 

The Clerk read as follows: 

And ah jurisdiction over the portion of north B street required for 
said ayer. now under the control of the Commissioners of the 
District. of Columbia is hereby transferred to the Chief of Engineers, 
United States Army. 

Mr. GARRETT. Mr. Chairman, I reserve the point of order 
on that. Has that matter been submitted by the District 
Committee? 

Mr. TAWNEY. No; it has not, nor has the District Com- 
mittee any jurisdiction over the subject. 

Mr. GARRETT. It has not any? 

Mr. TAWNEY. No. 

Mr. GARRETT. The Committee on the District of Columbia 
has no jurisdiction over B street? 

Mr. TAWNEY. Over B street? Of course it has jurisdiction 
over B street. 1 

Mr. MANN. That is the proposition. 

Mr. TAWNEY. I thought the gentleman was referring to the 
park. 

Mr. CAMPBELL. Referring to the paragraph beginning on 
line 10 and ending on line 16, on page 130. 

Mr. GARRETT. That is it. 

Mr. TAWNEY. Does the gentleman refer to the paragraph 
beginning with line 22 and ending with line 25? 

Mr. GARRETT. Yes, sir. 

Mr. TAWNBEY. If the Government of the United States im- 
proves this street as part of the park improvement, the juris- 
diction of the street will have to be transferred to the Superin- 
tendent of Public Buildings and Grounds, who is in control of 
all the parks and streets. 

Mr. GARRETT. Now, is not that a District matter? Is not 
that a matter that ought to go before the District Commit- 
tee? 

Mr. TAWNEY. No. 

Mr, MANN. This street, as I understand it, is a street that 
is now being improved as a part of the park system. I was 
up there Sunday and walked all over it. I wish the gentleman 
had been along. It would have added very greatly to my com- 
pany. 

Mr. GARRETT. The pleasure would have been mine. But 
after all 

Mr. MANN. It is quite essential, I should say, that if that 
street were to be improved as a part of the park system, the 
engineer should have jurisdiction over it as a part of the park 
or alongside of the park. 

Mr. GARRETT. I am not entering into the merits of the 
matter. The thing I am trying to get at is whether that is not 
a matter that ought to be referred to the District Committee. 

Mr. LLOYD. I want to ask the gentleman from Illinois 
[Mr. Mann] why it is that the District of Columbia has no 
jurisdiction, when one-half of the expense of it is to be paid 
by the District of Columbia? 

Mr. MANN. One-half of the expense of all of these parks 


is paid by the District of Columbia. 
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Mr. LLOYD. Yet the District Committee, which controls 
the affairs of the District, has no jurisdiction whatever over the 
parks? 

Mr. MANN. I did not say anything about comparative juris- 
diction of the committee. 

Mr. LLOYD. I beg the gentleman’s pardon; he did not. It 
was the chairman of the committee, the gentleman from Min- 
nesota [Mr. TAWNEY]. 

Mr. MANN. I apprehend that a bill for that purpose would 
have been referred to the Committee on the District of Colum- 
bia, but as this bill carries the appropriation for the improve- 
ment of the park and the street, I think it quite proper that 
the transfer of the jurisdiction should be made in connection 
with the appropriation for the improvements. 

Mr. GARRETT. In other words, it was excusable, but can 
not be justified under the rule. ; 

Mr. MANN, If it were a bill introduced, it would be subject 
to the point of order, and the bill introduced, I think, would 
go to the Committee on the District of Columbia. 

Mr. GARRETT. I make the point of order on that. 

The CHAIRMAN. The paragraph is plainly a change of ex- 
isting law, and the point of order is sustained. 

The Clerk read as follows: 

For commencing the improvement of the interior portions of section 
1 of Potomac Park, grading, soiling, seeding, planting, and laying out 
walks, $15,000. 

Mr. GARRETT. I reserve or make the point of order on 
that paragraph. 

Mr. OLLIE M. JAMES. I ask the gentleman to reserve the 
point of order, so that we may have an explanation of it. 

Mr. TAWNEY. I insist that the gentleman make the point 
of order if there is to be a point of order. 

The CHAIRMAN. Will the gentleman from Tennessee state 
his point of order? : 

Mr. GARRETT. There is no law for it; it is new legisla- 
tion; there is no authority of law for the appropriation. 

The CHAIRMAN. Does the gentleman make the point of 
order? 

Mr. GARRETT. I have made it, but the gentleman from 
Kentucky asked me to reserve it. I would like to hear from 
the chairman as to the necessity for it. It is new legislation. 

Mr. TAWNEY. It is a public work in progress; the United 
States controls this park. 

The CHAIRMAN. It is an appropriation for commencing 
the improvement of the interior portions of Potomac Park, in 
continuation of a public work in progress, and as such ex- 
cepted from the rule. 

Mr. GARRETT. How can it be a continuing if it is just 
commencing? 

The CHAIRMAN. The park is there and the improvement of 
the park in its exterior portions has apparently commenced, and 
this provision continues the improvement to the interior. The 
Chair overrules the point of order. 

Mr. GARRETT. I understand the Chair to say that com- 
mencing is continuation? 

The CHAIRMAN. The park was commenced and the im- 
provement of the park is a continuation of the improvements 
already in progress. 

Mr. GARRETT. Then the Committee on Appropriations is 
very unfortunate in the use of language. [Cries of “ Regular 
order!“ 

The CHAIRMAN. The Chair overrules the point of order. 

The Clerk read as follows: 

Under appropriations herein contained no contract shall be made for 
making or repairing concrete or asphalt pavements in Washington City 
at a higher price than $1.85 per square yard for a bee equal to the 
best laid in the District of Columbia prior to July 1, 1886, and with a 
base of not less than 6 inches in thickness. 

Mr. GAINES of Tennessee. I move to strike out, on page 131, 
line 13, the word “ laid,” which is clearly a limitation. 

The Clerk read as follows: 

Page 131, line 13, strike out the word “laid.” 


Mr. GAINES of Tennessee. That is a limitation, because it 
requires for this purpose in the future that you make it of a 
quality equal to the best that we have already “laid” here. 
Now, there is a new kind of street material. It is a vita-lithic 
process. If this bill passes with this limitation in here, it will 
exclude the commissioners from adopting the vita-lithic process 
or any new and better process, because none of it has been 
„laid“ in this city. And yet this is to get the very best laid.” 

Mr. MANN. This is what is called the asphaltum here. It 
is a limitation and only applies in this case. 

Mr. GAINES of Tennessee. It bars a new and better kind. 

Mr. MANN. It is only a limitation. 

Mr. GAINES of Tennessee. I will ask the gentleman to read 
it, then. 


Mr. MANN. I have been reading it for the last twelve years, 
and we haye been making appropriations every year. 

Mr. GAINES of Tennessee (reading) : 

3 7 . 3 oe repaining concrete or asphalt 
yard for a quality A 2 the best laid. V 

Mr. MANN. That is already laid in the District, and it only 
applies to the making of repairs to the concrete and asphalt 
payement, and is the same provision carried in the District of 
Columbia bill and carried in this bill every year that fixes the 
standard according to a pavement laid in 1888, and done in 
accordance with that standard. 

Mr. TAWNEY. I would say to the gentleman from Tennes- 
see that the standard for this pavement referred to the pave- 
ment that was laid in 1886 in Franklin square, and it was con- 
sidered as the best pavement in the District of Columbia. This 
has been carried in the District appropriation bill and the 
sundry civil bill for a great many years. That payement was 
personally supervised and superintended by General Ketchum, 
for many years a Member of this House. It was at his instance 
that this provision was put in and kept in, so as to keep the 
standard up to that which was laid in this particular street. 

Mr. GAINES of Tennessee. Mr, Chairman, I ask for five 
minutes, so that I can make myself plain. 

Mr. WALDO. I move that all debate—— 

Mr. GAINES of Tennessee. I move to strike out the last 
word. The gentleman from New York seems to be very much 
adverse to my giving information or getting information. 

The CHAIRMAN. Does the gentleman withdraw his pro 
forma amendment? 

Mr. GAINES of Tennessee. No; I do not. 

The CHAIRMAN, Then the gentleman can not move to strike 
out the last word. There is an amendment already pending. 

The question is on the amendment proposed by the gentleman 
from Tennessee. 

The question was taken, and the amendment was rejected. 

Mr. WILSON of Pennsylvania. I move to strike out, in 
lines 13 and 14, after the word “Columbia,” in line 13, down 
to and including “ eighty-six,” in line 14. 

The Clerk read as follows: 


Lines 13 and 14, strike out the words prior to July 1, 1886.” 


The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 


Page 131, lines 13 and 14, strike out “ prior to July 1, 1886.” 


Mr. WILSON of Pennsylvania and Mr. GARRETT rose. 

The CHAIRMAN, The question is on the amendment of the 
gentleman from Pennsylvania. 

The affirmative vote was taken. 

Mr. GARRETT. Mr. Chairman, I submit that the gentleman 
from Pennsylvania [Mr. WILSON] is on his feet, desiring to ad- 
dress the House. 

The CHAIRMAN. 
ask recognition, 
if he desires. 

Mr. WILSON of Pennsylvania. I was on my feet seeking 
recognition from the Chair and had secured recognition. 

The CHAIRMAN. The Chair recognized the gentleman to 
offer the amendment. 

Mr. WILSON of Pennsylyania. This is a limitation relative 
to the quality of asphalt. It provides that the standard shall 
be the best that existed prior to 1886. I submit that the stand- 
ard should be the best existing at any time, either prior to 1886 
or since that time. Hence I offer my amendment, That is all 
I have to say. 

The question being taken, on a division (demanded by Mr. 
Garnes of Tennessee) there were—ayes 49, noes 63. 

Mr. WILSON of Pennsylvania. I demand tellers. 

Tellers were ordered, and the Chairman appointed Mr. TAWNEY 
and Mr. Witson of Pennsylvania. 

The committee again divided; and the tellers reported—ayes 
48, noes 52. 

Accordingly the amendment was rejected. 

Mr. GAINES of Tennessee. Mr. Chairman, I desire to offer 
an amendment to strike out the words “laid in the District of 
Columbia prior to July 1, 1886, and.” 

The CHAIRMAN. ‘The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Lines 13 and 14, page 131, strike out beginning with the word “ laid” 
and ending with the word “and.” 

The question being taken, the amendment was rejected. 

Mr. SABATH. Mr. Chairman, I move to amend by striking 
out, in line 12, the words “eighty-five” and inserting in lien 
thereof “ sixty-five.” 


The gentleman from Pennsylvania did not 
He is entitled to be heard on the amendment 
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The CHAIRMAN. The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: fà 

In line 12, strike out “eighty ” and insert “ sixty.” 

Mr. SABATH. That will make it $1.65. 

The question being taken, the amendment was rejected. 

The Clerk read as follows: 

Executive Mansion: For 8 , repair, and refurnishing of 
Executive Mansion, and for purchase, maintenance, and driving of 
horses and vehicles for official purposes, to be yy ie by contract or 
otherwise, as the President may determine, $35,000. 

Mr. WILLIAMS. Mr. Chairman, I should like to interrogate 
the chairman of the committee a moment. I notice that this 
is for “ordinary” care, repairing and refurnishing of the 
Executive Mansion. May I ask the gentleman why, under an 
extraordinary administration like this, we provide for only 
“ ordinary ” care and repairs? 

Mr. TAWNEY. Well, this appropriation is for the next 
administration. . 

Mr. GARRETT. The gentleman misunderstands. He speaks 
of the present administration. 

Mr. WILLIAMS. Yes. 

Mr. GARRETT. The present administration is extraordi- 
nary; the next administration is to be ordinary. 

Mr. WILLIAMS. Both administrations are extraordinary. 

Mr. GARRETT. Why? 

Mr. WILLIAMS. Because I saw a solemn announcement in a 
New York paper to the effect that upon the 4th of March next 
the American people were to experience a great revolution; that 
under the auspices of the Republican party they would upon that 
day change a President who could lick his weight in wildcats 
for a President who could eat his weight in possums. [Laugh- 
ter.] Now, I submit that both are extraordinary administra- 
tions, and I move to insert the word “ extra“ before ordinary.” 

Mr. SMITH of Iowa. Pardon me, but the next item carries 
the extraordinary appropriation. 

Mr. WILLIAMS. No; that is for— 
re-covering walls, reupholstering, and re-covering furniture, painting, 
decorating— 

Now, neither administration needs any decorating. 

Purchase of draperies. 


They do not need draperies. 

Mr. GARRETT. Yes; but the gentleman has overlooked the 
“and so forth.” 

Mr. EDWARDS of Georgia. And upholsteries. 

Mr. WILLIAMS. I move to insert the word “extra” imme- 
diately preceding the word “ ordinary.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

75 Bo ha 9, page 132, before the word “ordinary,” insert the word 

Mr. WILLIAMS, I offer this solemnly to the American 
people and the American Congress, as my homage of reverence 
to these two Republican administrations, 

The question being taken on the amendment of Mr. WILLIAMS, 
on a division (demanded by Mr. Garnes of Tennessee and Mr. 
WIILIaus) there were—ayes 45, noes 67. 

Accordingly, the amendment: was rejected. 

Mr. OLLIE M. JAMES. Mr. Chairman, I move to strike out 
the last word. I do so for the purpose of making an inquiry 
about the expenditure of this $35,000. My understanding the 
other day was that we provided the President of the United 
States with an automobile, at a cost of $12,000, and it looks like 
from this section we have the same amount for horses and 
vehicles as before. I want to ask the chairman in charge of the 
bill if this section is necessary in view of the fact that the 
other day we appropriated $12,000 for automobiles. I think 
that was too much. I do not think you ought to appropriate 
anything for automobiles. I am in favor of horses as far as I 
am concerned, because Kentucky produces them. I have no 
antipathy to this section because it provides for horses, but I 
want to find out whether the $35,000 is necessary. 

Mr. MADDEN, I understand that Kentucky horses are re- 
trograding. 

Mr. OLLIE M. JAMES. Not at all; they are progressing and 
not retrogressing. 

Mr. BARTLETT of Georgia. Mr. Chairman, when the ques- 
tion of appropriating for automobiles was before the committee 
I asked the gentleman from Minnesota if they would not re- 
quire all of this money for horses and carriages notwithstand- 
ing we appropriated the $12,000 for autombiles. I call his at- 
tention to the fact that there was appropriated last year $35,000 
for this purpose, and he said only $25,000. = 

Mr. OLLIE M. JAMES. That is the point I was making and 


which I desire to ask the chairman about, a 


Mr. BARTLETT of Georgia. The gentleman from Minnesota 


stated that if got the appropriation of $12,000 they would 
not require this 000. 

Mr. OLLIE M. JAMES. It was urged on the House that it 
was a matter of economy to provide the President with $12,000 
for an automobile, and here they come along with the same old 
section as before, taking $35,000 of the people’s money from an 
almost empty Treasury to provide the vehicles and horses. 
[Laughter.] 

Mr. TAWNEY. If the gentleman from Kentucky had his way 
it would be empty now. 

Mr. OLLIE M. JAMES. Not at all. If the gentlemen on that 
side voted for economy like I do, there would be a surplus in- 
stead of an empty Treasury. [Applause on the Democratic 
side.] The gentleman from Illinois drew the attention of the 
committee to the fact that this side of the House did not care 
how much you appropriated; but if we were actuated by parti- 
san motives, of course we would want you to do what you al- 
ways have done—empty the Treasury when you got a chance. 
[Laughter.] But we are in favor of economy; we want to save 
7 people's money. [Laughter and applause on the Democratic 
side.] 

I call the attention of the House to the warning of the gentle- 
man from Illinois [Mr. Mann] that you must cut down ex- 
penses. ‘The Treasury is empty now. You should not appro- 
priate $12,000 for automobiles and then come in here for $35,000 
for horses and vehicles for the President, the amount heretofore 
appropriated. How many horses does it take, and how many 
vehicles does it take, to run the President? Mr. Chairman, I 
move to strike out the word “thirty-five” and insert the word 
“twenty-three,” so that it will read “$23,000.” 

Mr. BEDE. Twenty-three is “ skidoo.” [Laughter.] 

Mr. TAWNEY. Mr. Chairman, I move that all debate now 
close on this paragraph and amendments. 

Mr. CLARK of Missouri. I want to ask the gentleman from 
Minnesota a question. When we had this squabble about an 
automobile for the President, did not I ask the gentleman from 
Minnesota if we would not appropriate this same $35,000, and 
did he not tell me that it would be an economical performance, 
amo vas the appropriation for horses and vehicles would be 
cut ou 

Mr. TAWNEY. I did say it. 

Mr. CLARK of Missouri. Then why do not you cut it out? 

1 cae OLLIE M. JAMES. I have offered an amendment to cut 
own. 

The CHAIRMAN. The gentleman from Minnesota moves 
that all debate on the paragraph and amendment be now closed. 

The question was taken, and on a division (demanded by Mr. 
GAINES of Tennessee and Mr. CLARK of Missouri) there were 
75 ayes and 57 noes. 

So the motion was agreed to. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Kentucky. 

The question was taken, and on a division (demanded by Mr. 
Ori M. James) there were 58 ayes and 77 noes. 

Mr. OLLIE M. JAMES. Tellers, Mr. Chairman. 

Tellers were ordered. The Chair appointed as tellers Mr. 
Ortiz M. James and Mr. Tawney, 

The committee again divided, and the tellers reported that 
there were 49 ayes and 61 noes. 

So the amendment was lost. 

Mr. COX of Indiana. Mr. Chairman, I offer the following 
„ which I send to the Clerk's desk and ask to have 
rea 

The Olerk read as follows: 

— ed, T . aor N $13,000 of the abo iati 

5 0 re A 
shali be used in the purchase of horses and vehicles. PO? ee 

Mr. COX of Indiana. Mr. Chairman—— 

Mr. TAWNEY. Mr. Chairman, debate has been closed on 
this paragraph and all amendments thereto. 

The CHAIRMAN. Debate is closed on this paragraph and 
all amendments. The question is on the amendment offered by 
the gentleman from Indiana. 

The question was taken; and on a division (demanded by Mr. 
Cox of Indiana) there were—ayes 49, noes 63. 

So the amendment was rejected. 

The Clerk read as follows: 


For extraordinary repairs of the White House, for re-covering walls, 
reu e and recovering furniture, painting, decorating, purchase 
of drapery, etc., to be expended by contract or otherwise, as the Presi- 
dent may determine, 815,000. E 

Mr. TAWNEY. Mr. Chairman, I move to strike out the last 
word. I want to say, Mr. Chairman, that there are but five 
legislative days remaining of this session. ‘This is the most im- 
portant appropriation bill the Congress of the United States 
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has to enact. It is absolutely necessary, if we are to perform 
our duty and enact this bill, that we act upon it at this session 
in time for the Senate to give some consideration to the bill. 
I haye given every reasonable opportunity for legitimate de- 
bate, and I have not complained of the levity that has been in- 
dulged in for the last two hours, but I want to call to the at- 
tention of the members of this committee the fact that unless we 
go on with the consideration of this bill as Representatives ought 
to do, and give consideration to it, we will not be able to pass 
this bill in time to reach the Senate so that that body can give 
any consideration to it whatever, and the responsibility for that 
will fall upon the House of Representatives. I trust that during 
the remainder of the session we may now go on with the consid- 
eration of the bill and such amendments only will be proposed 
as are proposed in good faith, and that there will be no more 
delay than possible. 

Mr. WILLIAMS. Mr. Chairman, I have listened to the lec- 
ture of the gentleman from Minnesota [Mr. TAwNEY] with very 
much attention, and with a great admiration for his versatility. 
{Laughter on Democratic side.] It is the first time I have ever 
seen him playing that peculiar rôle. If there is any fault for 
having this bill in here at this late hour it rests upon the Re- 
publican party in this Congress. If there shall be any fault in 
not getting it out of the Senate, it will rest with the Republican 
party there. We propose to consider this bill with diligence, 
with industry, with attention, with vigilance, and offer all 
necessary amendments in order that it may be carefully and de- 
liberately considered. We propose to see to it that the requisite 
amount of money necessary is provided for the running of this 
Government, and in that view I now propose, in line 18, on page 
132, to strike out the word “fifteen” and insert the words 
“twenty-five” therefor. 

The CHAIRMAN. The gentleman from Mississippi offers an 
amendment, which the Clerk will read. 

The Clerk read as follows: 

Line 18, page 132, strike out “fifteen” and insert twenty-five.” 


Mr. WILLIAMS. Mr. Chairman, that is a provision which 
provides for the “cleaning up” at the White House. [Laugh- 
ter on the Democratic side.] I am an economist, but when it 
comes to providing money enough for this administration to 
clean itself, if it can, I am in favor of not being parsimonious. 
{Laughter on the Democratic side.] Mr. Chairman, if it were 
not for fear that the amendment might be misunderstood, I 
would also move that, in line 14, on page 132, the words “ white 
washing” be inserted between the words “for” and “ recover- 
ing.” ‘The strenuous life—— 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

After the word “ for,” in line 14, insert the words “ white washing.” 


Mr. WILLIAMS. Hold on, Mr. Chairman. I said if it were 
not for fear of being misunderstood I would offer that amend- 
ment. I have not offered it. Mr. Chairman, I have always 
tried to be, as you all know, to the highest degree dignified and 
respectful in all my political conduct toward the Chief Execu- 
tive and the legislators of the opposite party, whom I love so 
much individually, and therefore I do not want to use those 
words. 

I am willing to stand by “re-covering and reupholstering,” 
both of which words appear in “the cleaning up” provision of 
this bill. I now move, Mr. Chairman, the amendment which I 
have already offered; and just to show how anxious I am to 
hurry up the public business and not to consume the time of the 
House needlessly, I ask unanimous consent that there be no 
further debate on the paragraph and amendments thereto, and 
that we vote at once upon the amendment I offer. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that all debate on this paragraph and amend- 
ments be closed. Is there objection? 

There was no objection. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Mississippi. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

For traveling expenses of the President of the United States, to be 
$38 — in discretion and accounted for on his certificate solely, 

Mr. COOPER of Pennsylvania. 
strike out this paragraph. 

Mr. OLLIE M. JAMES. Mr. Chairman, I reserve the point 
of order. 

Mr. COOPER of Pennsylvania. Mr. Chairman, if I under- 
stand it, we made provision on the legislative bill which will 
wipe out the necessity for this paragraph, and while it has not 
yet been enacted into law, I think in all probability it will be, 
and there will be no necessity for this paragraph. 


Mr. Chairman, I move to 


The CHAIRMAN. The question is on the motion to strike 
out the paragraph. 

Mr. TAWNEY. I consent, Mr. Chairman. 

The question was taken, and the motion was agreed to. 

The Clerk read as follows: 

For senting are electric lights in public grounds, as follows: For 7 
in junds south of the Executive Mansion, 32 in Lafayette, Franklin, 
Judiciary, and Lincoln parks, 14 in grounds south of Executive Mansion 
and in Monument Park, and 27 in Potomac Park driveway, at not exceed- 
ing $80 per light per annum, which sum shall cover the entire cost of 
lig’ ting and maintaining in d order each of said lights; in all, $6,400, 
one-half of which sum shall paid from the revenues of the District of 
Columbia and the other half from the Treasury of the United States, 

Mr. GAINES of Tennessee. Mr. Chairmafi, I move to strike 
out the word “ Lafayette,” in line 17, page 134, and insert in 
lieu thereof the word “ Jackson.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Line 17, 34, stri g n 
recat sak bess, ke out the word “ Lafayette“ and insert the 

Mr. GAINES of Tennessee. Mr. Chairman, I want to say 
that I have spent all the time that I possibly could during the 
last ten days, and I have had the kind assistance of experts to 
aid me, in trying to find the existing laws of the United States 
on this subject, but I find no statute—* existing law ”—authoriz- 
ing the naming of this park “ Lafayette Park.” My information 
is that it was originally named “Jackson Park” many, many 
years ago, possibly about the time the equestrian statue of Jack- 
son was placed in this park just opposite the front of the White 
House yard. We have done very little in this city to what we 
should have done to show we respect and honor the memory of 
Andrew Jackson, and I see no reason why we should brush 
aside his name, in an appropriation bill or in a general law, or 
otherwise, and substitute the name of the other patriotic man, 
Lafayette. About fourteen years ago an effort was defeated 
in Congress to place the Lafayette statue (now on the corner of 
this park) in front of the Jackson statue (also in this park), 
facing the White House door, thereby excluding, practically, 
the sight of the Jackson statue from the White House door, 
where I have seen hundreds stop and say: That is Jackson's 
statue over there in the park. There he is on the horse,” and 
then discuss Jackson. This effort was strenuously opposed by 
the lamented Senator William B. Bate, and the Lafayette statue 
remained where it was. 

There is always some one trying to change the name of this 
park from “Jackson” or “ Lafayette” to something else. There 
has been recently a bill introduced in this House to call this 
place “Independence Park.” I wish to say that Jackson's 
mother was a heroine in the war for independence, and her 
grave is unknown to-day and was unknown to General Jackson 
himself, though he tried to find it. She died from disease con- 
tracted while attending to sick soldiers, who had been fighting 
for independence. One of her sons was a hero in the war for 
independence, and his dust rests in an unknown graye. An- 
other son was a like hero; his ashes were buried in a soldier's 
grave, but the place is unknown. The father of Jackson is 
buried in a known graveyard, but the exact grave is unknown, 
while Andrew Jackson, a soldier in this great war for inde- 
pendence, God spared to serve and save his country. From the 
time he was a boy, at the beginning of his teens, he was strug- 
gling for his country, and on down until the very last hours of 
his life—but you are familiar with these facts. 

Mr. Chairman, pardon a personal allusion. I have the pro- 
foundest love for the memory of Lafayette. I was in Paris 
a few years ago with my little son, and after many inquiries at 
the leading places, covering several days, we finally went into 
an old bookstore and were informed of the whereabouts of his 
grave. We immediately visited the spot. I shall not describe 
its unkempt appearance, but loving the memory of the man as I 
did and do, I was deeply humiliated at the appearance of the 
monument—a marble box, to be brief—over his grave. 

I thought then and still think our Government should ask the 
honor of aiding in preserving this tomb in a more appropriate 
manner. Overcoming the most adverse circumstances, together 
my little son and myself finally succeeded in purchasing a very 
handsome bouquet of flowers, and we carried these flowers back 
to this tomb and placed them about it, leaving a little card, on 
which was inscribed only these words: 

In the name of the people of the Hermitage district. 

[Applause.] 

Mr. WILLIAMS. Make the point of order on the word “ La- 
fayette.” 

Mr. GAINES of Tennessee. But, Mr. Chairman, let us render 
to Lafayette the things that could be Lafayette's and unto Jack- 
son- the things that should be Jackson's. He is one of the four 
great Presidents. Jackson is the only American, the only man, 
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who ever drove the English army from American soil, and in 
that driving taught them, for all time, they could never come 
within the jurisdiction of this Republic with an armed force, 
and they have not. 

His name is known to every citizen of the land. The fruits 
of his national work have never been fully gathered ; they never 
will. Every good Democrat and every good Republican, in the 
course of his political life, and very often social, quotes from 
Andrew Jackson. He was a chivalric citizen, a great soldier, an 
unconquered general, one of the greatest Presidents the world 
ever saw, and a man who loved his wife as his own life, and his 
neighbor as himself. [Applause.] He stood for right and jus- 
tice and cut from right to left into where right and justice 
dwelt and set both up—to stay. He did as much to make that 
flag that now adorns this Chamber as any man whoever put his 
foot upon American soil, and I submit that Jackson is entitled 
to have this park named for him. We owe it to ourselves and 
to our posterity to see that justice, though tardy, is done to that 
great hero in this particular and in others. [Applause.] 

Mr. MANN. Mr. Chairman, I hope that the gentleman from 
Tennessee, if he does not intend to return to Congress, will move 
to Chicago, where we have the most beautiful park in the world, 
named “Jackson Park.” [Applause.] You could throw a hun- 
dred Lafayette parks into it and neyer know they were there, 
either by reason of size or beauty, and it seems to me that the 
gentleman is making a mistake in endeavoring to name this 
little piece of ground up here, ill kept and unkempt, Jackson 
Park, when we haye the magnificent park, known throughout 
the world, the site of the World's Fair at Chicago, as “Jackson 
Park.” [Applause.] 

Mr. WILLIAMS. Mr. Chairman, the words which we have 
just heard from the gentleman from Illinois [Mr. MANN] would 
impress us very much but for the fact that we recognize that 
Chicago is not the political capital of the United States, what- 
ever else it may be. Jackson Park, in Washington, the political 
capital, was long since named for the old hero of the Volunteer 
State of Tennessee, and the name ought to be kept. I sug- 
gested to the gentleman from ‘Tennessee a moment ago that he 
make the point of order upon the word “ Lafayette,” because 
it was contrary to what existing law there is in the shape of 
maps and plats of the city. 

The House having debated the question, he is, perhaps, too 
late to do that. It may not be out of place now, Mr. Chairman, 
at this early morning hour, when everybody ought to feel pa- 
triotic, if I were to rise to give a brief history, biography, and 
eulogy of Andrew Jackson, of the State of Tennessee. 

Mr. Chairman, there has been some doubt about where he 
was born. North Carolina and South Carolina have both con- 
tended for the honor of his birthplace. That great mooted 
question has never been settled. In the early history of the 
country there wns a legend—a tradition—to the effect that 
Andrew had risen up one day when a callow youth and mere 
boy in the proud spirit of western North Carolina and eastern 
Tennessee and had refused to black a British officer’s boots. I 
do not know whether that legend be based upon fact or not. 

Mr. GAINES of Tennessee. He carried the scar to his graye 
that that coward put upon him. 

Mr, WILLIAMS. I am informed by the gentleman from the 
Hermitage district that it is not only true, but that he carried 
a scar to his graye. Later on, at Horseshoe Bend and at va- 
rious other places, Andrew Jackson showed himself a worthy 
successor of “ Nollichucky Jack,” who had aready written the 
name of Tennessee, the “ Volunteer State,” in the history of the 
world as one of the illustrious breeding places of heroes and 
brave men. 

Still later, Andrew Jackson won the only great victory on 
land that blessed American arms in the war of 1812, when, 
commanding Kentuckians and Tennesseans and Mississippians, 
he beat back the British hosts under Packenham, although they 
had been veterans in fighting Soult and Napoleon and all the 
balance of the great marshals down in Spain and various parts 
of the world, whose names I have now for a moment for- 
gotten. 

I hope, Mr. Chairman, my time will be extended indefinitely 
so that I may give a history of the Jackson family as far as we 
know, ever since Jackson was born, including a slight sketch of 
his mother, some little description of the Hermitage, and my own 
opinion of the magnificent financial success of Andrew Jackson 
in dealing with the United States Bank. [Laughter.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIAMS. Mr. Chairman, I ask unanimous consent for 
five minutes more for the gentleman from Tennessee [Mr. 
Brownitow] in order to ask the gentleman from Tennessee 
[Mr. BnowxLOw] a few questions. 
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Mr. TAWNEY. I move that all debate on the paragraph and 
amendment thereto be now closed. 

Mr. WILLIAMS. A parliamentary inquiry. Do I understand 
that I am forbidden to ask the gentleman from the Carter 
County (Tenn.) District [Mr. Browntow] a few questions con- 


cerning Andrew Jackson? [Laughter.] Does the gentleman 
from Minnesota [Mr. TAwNEY] ask unanimous consent that all 
debate be now closed upon the pending paragraph? 

Mr. TAWNEY. Mr. Chairman, I moye that all debate be now 
closed upon the pending paragraph and amendment thereto, 

Mr. BYRD. Mr. Chairman, I would like to ask unanimous 
consent for about five minutes on this question of Andrew 
Jackson, 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Minnesota [Mr. TAWNEY]— 

Mr. OLLIE M. JAMES. A parliamentary inquiry. 

The CHAIRMAN (continuing). That all debate be now 
closed on the paragraph and amendments thereto. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. GARRETT. Division, Mr. Chairman. 

The committee divided; and there were—ayes 81, noes 62, 

Mr. CLAYTON. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

The gentleman from Minnesota [Mr. TAw NET] and the gen- 
tleman from Alabama [Mr. Crayton] took their places as 
tellers. 

The committee again divided; and the tellers reported—ayes 
65, noes 38. 

So the motion was agreed to. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Tennessee [Mr. GAINES]. 

The question was taken, and the Chair announced that the 
noes seemed to haye it. 

Mr. GAINES of Tennessee. Division, Mr. Chairman. 

The committee divided, and there were—ayes 51, noes 68. 

Mr. GAINES of Tennessee. Tellers, Mr. Chairman. 

Tellers were ordered. 

The gentleman from Tennessee [Mr. GAINES] and the gentle- 
man from Minnesota [Mr. Tawney] took their places as tellers. 

The committee again divided, and the tellers reported—ayes 
42, noes 60. 5 

So the amendment was rejected. 

The Clerk read as follows: 

Grant memorial: For continuing work for the erection of the memo- 
rial to Gen, Ulysses 8. Grant, $42,000, 

Mr. BYRD. Mr. Chairman, I only desire to add a few words 
to the magnificent tribute to Andrew Jackson by the gentleman 
who has just spoken. Long have I regarded him as one of the 
greatest of our Presidents, as well as one of the greatest men 
of modern times; and if we had a Jackson now in the White 
House, the country would not witness the humiliating subordi- 
nation of the great American people at the feet of an oriental 
king. [Applause.] A leader of his courage would at once 
declare to the world that this Republic belongs to the American 
people, and that they intend to rule it as they please, notwith- 
standing the wrathful protests of China, Japan, or any other 
country. One declaration of this character, coming from a 
leader who *“ said what he meant and meant what he said,” 
would ring around the world and give the Republic more char- 
acter among nations than it has enjoyed in many years. 
[Applause. ] x 

In my opinion, the most humiliating shame that ever over- 
shadowed our fair name as a nation is the obsequious senility 
characterizing the diplomacy of the party in power in the pend- 
ing Japanese crisis. By this abortive and cowardly method 
of solving this dangerous problem, not only is the sacred right 
of local self-government being sacrificed to appease the sup- 
posed wrath of the cross-eyed Mongolian, but the contemptuous 
scorn and ridicule of all nations are being invoked upon this 
once proud and patriotic Republic. [Applause.] 

But we are told to forbear and deal gently with this increas- 
ing horde scourging the Pacific coast, because they do not under- 
stand the machinery of our dual system of government; but 
it is their business to know. Of this fact they must take judi- 
cial knowledge. It is not for us to teach international law to 
the despotisms of the earth; nor should it be our policy to muz- 
zle the conscience of a sister State and force her to tremble in 
the presence of racial degeneracy. [Applause.] 

This is the opportune time for the exemplification of the pa- 
triotie courage of the fathers of the Republic—for that lofty 
conception of true Americanism that rises above party spirit, 
or the entangling environments of sordid wealth. A bold, con- 
servative, but vigorous, state paper, notifying the Mongolian 
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that his presence is not longer desired in this Republic, and de- 
manding the immediate passage of a Japanese-exclusion law 
would inspire a patriotic thrill in every true American heart. 
Let this be done, instead of burning up the wires making apolo- 
gies to a heathen king. [Applause.] 

But, Mr. Chairman, it seems that the mantle of the Elijahs 
of old has fallen upon timid and strange prophets—that the 
Monroes, Blaines, and Clevelands have all passed away—and 
there is no one to maintain our international prestige. These 
great leaders, in the face of dangers far more appalling than 
those now beclouding our horizon, did not swerve as fawning 
pigmies at the feet of any monarch or combined monarchs. 
They were made of “sterner stuff” than those who now clasp 
the helm. Can it be that American statesmanship is deteriora- 
ting into mere commercial flunkyism, or that American patriot- 
RE? 05 been paralyzed by the machinations of wealth? [Ap- 
plause. 

In the dawn of our history—while we were still weak—Presi- 
dent Monroe defied the allied monarchs of Europe, who were 
banded together under the oath-bound stipulation of the Holy 
Alliance to restore the emasculated throne of Ferdinand of 
Spain, and to return by force of arms the South American 
Republics that had been seyered from the Spanish Crown by 
the sword of liberty. He boldly stated to these tyrants, whose 
hands were still red with the blood of outraged Poland ard 
Hungary, that they could not molest these weak and defenseless 
republics, and that their presence on either of the western 
continents would be deemed by this Nation as a just cause for 
war. He said: 


We owe it, therefore, to candor and to the amicable relations exist- 
ing between the United States and those powers to declare that we 
should consider any attempt on their part to extend their system to 
any portion of this hemisphere as dangerous to our peace and safety. 
With the colonies or the dependencies of any European power we have 
not interfered, and shall not interfere. But with the governments 
who have declared their independence and maintain it, and whose 
independence we have on greas considerations and on just principles 
acknowledged, we could not view any interposition for the narpa of 
oppressing them or controlling in so manner their rent A y any 

uropean power in any other light than as the manifestation of an 
unfriendly disposition toward the United States, 

He further said: 


It is impossible that the allied powers should extend their political 
system to any portion of either continent without endangering our 
2 and happiness; nor can anyone believe that our southern brethren, 
f left to themselves, would adopt it of their own accord. It is equally 
impossible, therefore, that we should behold such interposition in any 
form with indifference, 

Later, President Monroe defied the Russian Empire to pre- 
yent European colonization in America, stating to Congress 
that— 

The occasion has been deemed proper for asserting as a principle 
in which the rights and the interests of the United States are involved 
that the American continents, by the free and independent condition 
which they have assumed and maintain, are henceforth not to be 
considered as subjects for future colonization by any powers. 

A few years after this famous doctrine was announced, and 
while the European nations were still breathing threats against 
the American institutions, President John Quincy Adams, sup- 
ported by the powerful statesmanship of Mr. Webster, forced 
through Congress a proposition to send commissioners to 
Panama to meet the representatives from the Republics of 
South America, for the avowed purpose of forming an alliance 
of all the American Republics to reinvigorate and revitalize the 
Monroe doctrine. 

What a contrast between the bulldozing policy of the Presi- 
dent in throttling the legislative will of Nevada and California 
and that pursued by Mr. Blaine in dealing with the controversy 
growing out of the Italian massacre at New Orleans. The 
former boldly announces in substance that the States have no 
rights that are not subservient to the will of the President, 
while the latter politely notified the Italian premier that the 
Federal Government disavowed the right to interfere in the 
local affairs of Louisiana, and would not assume responsibility 
for injuries occurring within a jurisdiction over which the 
Federal Government had no control. 

Further, in this connection, Mr. Blaine, quoting Mr. Webster, 
said: 

And these private Individuals, * * coming voluntarily to re- 
side in the United States, have certainly no cause of complaint if they 
are protected by the same Jaws and the same administration of law as 
native-born citizens of this country. 

This declaration embodies the limit of our duty to protect 
resident aliens; and let me ask my Republican friends, how does 
this language compare with the statement made on the floor of 
the House a few days ago by the brilliant gentleman from Ala- 
bama [Mr. Hosson], that the Japanese aliens, under the direct 
instructions of a federal official, were granted in San Francisco 
immunities and privileges not accorded native-born citizens— 
that they were permitted to run “ grog” shops without a license, 


which privilege is denied to all other dealers? Is there one who 
believes that such an innoyation upon the rights of a State would 
have been attempted by any administration of the past, or that 
the arrogant audacity of these foreigners would have been toler- 
ated for a moment? 

But, more than this, it was left to Grover Cleveland, the Ajax 
of American statesmen, to “sweep the cycle” of courageous 
diplomacy, when he spoke the heart of the Nation and said to 
England, whose empire encircles the earth and whose navies 
float on every sea, that she could not dismember Venezuela. 
That famous message, giving new life to the Monroe doctrine, 
brought England to her knees and terrified the other nations of 
Europe. Let me here read his closing paragraph: 

In making these recommendations I am fully alive to the responsi- 
bility incurred, and keenly realize all the consequences that may follow. 

I am nevertheless firm in my conviction that while it is a grievous 
thing to contemplate the two great English-speaking peoples of the 
world as being otherwise than friendly competitors in the onward march 
of civilization, and strenuous and worthy reals in all the arts of pence, 
there is no calamity which a great nation can invite which equals that 
which follows a supine submission to wrong and injustice and the conse- 
quent Joss of national self-respect and honor, beneath which are shielded 
and defended a people's safety and greatness. : 

This is the language of a great statesman whose mind wa 
broad enough to compass the exigencies of the hour and strike a 
blow for the honor of the Nation. His thrilling words touched 
every chord of the American heart and rolled back the nva- 
lanche of ungenerous calumny that was fast sweeping him into 
innocuous oblivion. He abated the wrath of his enemies, en- 
couraged the hopes of his friends, and taught the kingeraft of 
Europe that a giant ruled in the West. Yet by the sycophantic 
statesmanship of this administration we are advised that no 
other than a policy of subserviency will suffice in the present 
crisis. In reply to this contention, let me say that if asserting 
our rights while Japan is weak, with her credit exhausted, and 
when Russia is ready and anxious to renew the combat by 
which she lost her prestige in the Orient, will bring war, how 
can we hope to escape a conflict by waiting to act until Japan 
waxes strong, with an increasing navy completed and with the 
vast army of her treacherous subjects now here ready and anx- 
ious to wage war for their king? We should act, and act at once. 
Expel the little demons now here and forbid others to come, 

As surely as night follows day there will be war if we much 
longer permit the coming of this army of scavengers. And when 
the conflict does come it will blacken the pages of our history 
with appalling eruelties. The members of our own race who 
labor for food and raiment for their families will never submit 
for their own blood to face starvation, forced upon them by 
these pauperized heathens, Search all history, and nowhere will 
you find the Caucasian bowing his head in supine submission at 
the feet of any other race. Deep down in the soul of every 
white man that walks the continent is the lasting conviction 
that no race save his own shall ever dominate this Republic. 

Mr. Chairman, it is in evidence before this House that hordes 
of these people, fresh from the army that conquered Russia, are 
invading the Western States from Mexico and Canada; that 
many of them are of the most intelligent class of the Japanese 
soldiers, who are now spending their time in mapping the topog- 
raphy of that section. For what purpose is this being done? 
Is it not in perfect keeping with the treacherous conduct that 
has always characterized this insidious race? Also, we are in- 
formed that in the city of San Francisco alone there are 22,000 
white laborers idle, while the oriental laborers have employ- 
ment. [Loud applause.] 

A city paper of February 7, reporting the speech made at a 
recent banquet by a Member from California [Mr. McKinnay], 
quoting his speech, says: 

The speaker told of a valley where fruit could be matured earlier 
than anywhere else in the State. There the Japanese had driven out 
the white civilization, and American customs and American businesses 
were obliterated. T valley included a town large enough to support 
re ee Westin,” he said, “is how long are the people of California 
to tolerate this?” 

RIGHT TO RUN SCHOOLS. 


Speaking of the constitutionality of the proposed school laws, he said: 

oy believe the State of California has the supreme right to regu- 
late her schools, just as have the States of Louisiana and Mississippi.” 
Speaking of the action bringing on a war, he asked why a war scare 
between Japan and England was not started when Australia put a 
$500 on each Asiatic settler, or when Canada taxed each 
of them $50. 


„It is because,” he said, “ England has been in the habit of enacting 
her own laws without 5 say other country.” 

The speaker said that war with Japan was an impossibility. Japan 
had only finished her first skirmish with Russia. he wanted Korea 
and Manchu but did not want the Philippines. Should Japan now 

o to war with even a much inferior power than the Uni States, 
Nania would again take up her march toward the Pacific that was 
begun by Peter the Great. 


Unless we check this horde of Orientals, they will continue 
to come until the whole Mississippi Valley is infested with a 
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plague more appalling than that visited upon sinful Egypt. They 
will usurp the rights of our toiling millions to earn bread and, 
like parasites, will leech themselves to that fertile soil that 
should be transmitted as a heritage to the children of our blood 
yet to be born. This condition shoud never be; it can not be 
without seething our soil in blood. 

Mr. Chairman, there is no surer guaranty of peace than prompt 


retaliation for every encroachment on our national honor. 
have not existed thus long by the grace of monarchs, but in 
spite of them. Our institutions are hated by every despotism 
of the earth, and long since would have been destroyed but for 
our braye and determined resistance in every crisis. When 
this Republic, announcing the new birth of freedom to man, 
rose like a flaming meteor from the shores of the Western 
Continent, the tyrannical kings of earth first beheld it with 
envious rapture, and then with malicious hate. “Liberty any- 
where is a menace to despotism everywhere.” 

The scepter of state will soon pass to another, and may his 
first- act be to wipe away this blemish on the nation’s honor, 
even though the worst should come, for “ Rather let the pillars 
of the Republic shake to their foundations, and her lofty battle- 
ments be overwhelmed bearing with them the last hope of lib- 
erty on earth, than that she should falter in the terrible hour, or 
swerve from the bloodiest path she may be called to tread.” 
[Loud applause.] 

Mr. CAMPBELL. Mr. Chairman, I offer the following amend- 
ment. 

The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

After the word “ dollars,” in lino 20, page 135, insert: 

“ Provided, That no part of the money appropriated in this ra- 
graph shall be available until the four bronze lions at the base of the 
monument are removed, and four cavalry horses with a soldier by his 
side, removing a cavalry saddle and putting on a plow harness, are 
placed in their stead.” 

Mr. MANN. I make the point of order against the amend- 
ment. 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk will read, 

a CAMPBELL. I should like to be heard on the point of 
order. 

The CHAIRMAN. Under ordinary circumstances, the Chair 
would be glad to hear the gentleman; but the point of order is 
50 cion that the Chair does not need to hear any argument 
upon it. z 

Mr. CAMPBELL, It is a limitation upon the appropriation. 

Mr. WILLIAMS. Mr. Chairman, in order to be able intelli- 
gently to discuss even the point of order, as the House was in 
such great disorder 

The CHAIRMAN, The point of order has been ruled upon. 

Mr. WILLIAMS. But we desire to know—where does the 
amendment come in? 

Mr. MANN. It does not come in at all. It is ruled out. 

Mr. WILLIAMS. Mr. Chairman, in order that the House 
may know whether or not the amendment ought to go out, the 
House is entitled to know where it tried to come in. I make 
the point of order that the House is in such confusion that no- 
body knows where the Clerk is reading. 

The CHAIRMAN. The Chair thinks the House is in very 
good order. The Clerk will read. 

The Clerk read as follows: 

For fuel, lights, oll, waste, packing, tools, matches, paints, brushes, 
brooms, lanterns, rope, nails, screws, lead, electric Ights, heating ap- 

ratus, oll stoves for elevator car and upper and lower floors; repairs 

engines, boilers, dynamos, elevator, and repairs of all kinds con- 
nected with the Monument and machinery; and purchase of all neces- 
sary articles for keeping the Monument, machinery, elevator, and elec- 
tric plant in er, $3,000; Provided, That hereafter no adver- 
tisement of any kind shall be displayed and no articles of any kind shall 
be sold in or around the Monument, except upon the written authority 
of the Secretary of War. 

Mr. KEIFER. Mr. Chairman, I have a little amendment 
here—— 

Mr. BARTLETT of Georgia. 
order against the proviso. 

Mr. KEIFER. I have an amendment to this paragraph. 

The CHAIRMAN, The gentleman from Georgia was on his 
feet, and he states that he desires to reserve a point of order 
against the proviso. 

Mr. BARTLETT of Georgia. I want to reserve a point of 
order against the proviso and to inquire of the gentleman from 
Minnesota if that proviso is now existing law. I do not know 
that it is, and I do not think it is. 

Mr. MANN. Itis, except as to the written order. 

Mr. TAWNEY. The proviso is not existing law. 

Mr. BARTLETT of Georgia. I will say to the gentleman from 


I want to reserve a point of 


Minnesota that I saw in the paper the other day a matter that 


We 


struck me very forcibly, that sometimes permission had been 
given to certain people to sell articles down there for the benefit 
of the blind, and that they had been deprived of that privilege. 

Mr. TAWNEY. Let me state to the gentleman from Georgia 
what the facts are. Prior to the passage of the current sundry 
civil appropriation act this was substantially the law; that is, 
so far as there was any law on the subject at all. The Superin- 
tendent of Public Buildings and Grounds, having control of the 
grounds, had authority to issue or not issue licenses, as he saw 
fit, and did issue a permit at one time to sell a guidebook. 
It seems that, for some reason or other, the pressure on the 
superintendent for the same privilege was very great, and at 
the last session of Congress he represented to the committee 
that he would like to have a prohibition carried in the sundry 
civil act that would prohibit the sale of any articles of mer- 
chandise or anything of that kind around the Washington Monu- 
ment. That provision was carried in the sundry civil act, and 
was the law up to the passage of the urgent deficiency appro- 
priation bill at this session, when that provision was modified 
so as to give the right to sell a guide of the Washington Monu- 
ment, 

There is only one guidebook that is published which gives all 
the information regarding the history of the Monument and the 
inscriptions on the stones on the interior of the Monument. Now, 
it transpires that in doing that we have deprived a certain in- 
stitution for the blind here of some profits that it formerly 
received from the sale of postal cards there through a vending 
machine. That fact was never brought to the attention of the 
committee until this session. 

Mr. BARTLETT of Georgia. The sole purpose of my inquiry 
is to reach that. 

Mr. TAWNEY. And this is put in here for the purpose of 
giving the Superintendent of Public Buildings and Grounds au- 
thority to issue a permit or license. 

Mr. BARTLETT of Georgia. The Secretary of War. 

Mr. TAWNEY. This provides that the written authority shall 
be by the Secretary of War. 

Mr. BARTLETT of Georgia. The thing I saw complained of 
was that Mr. Bingham, Superintendent of Public Buildings, re- 
yoked the license of the people who engaged in this laudable 
business of selling postal cards for the benefit of the blind. The 
gentleman says this provision is put in for the purpose of giving 
these people that opportunity. That is all I want to accomplish. 

Mr. TAWNEY. This was put in on account of the appeal 
made by them and in their behalf. 

Mr. BARTLETT of Georgia. Will this accomplish the pur- 
pose? 

Mr. TAWNEY. It will. z 

Mr. BARTLETT of Georgia. 
order. 

Mr. WILLIAMS. Mr. Chairman, I shall make the point of 
order to the words “except upon the written authority of the 
Secretary of War,” lines 18 and 19. The point of order is that 
the words change existing law. 

Mr. MANN. I submit that the point of order comes too late. 
The amendment has been discussed for five minutes. 

Mr. WILLIAMS, I beg the pardon of the gentleman from 
Illinois; he is badly misinformed. The gentleman from Georgia 
had reserved the point of order, and therefore I could not make 
it until he withdrew it. 3 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. TAWNEY. I do not think the point of order can be 
taken in that form. The paragraph is subject to a point of 
order, but the gentleman can not make a point of order to that 
part of the paragraph. 

Mr. MANN. Oh, yes, he can. 

Mr. WILLIAMS. I did make it and the Chair has sustained 
it. If the Chair wants to change his opinion, I would like to 
be heard. > 

Mr. MANN. The point of order was to be reserved on the 
proviso. 

Mr. FITZGERALD. 


Then I withdraw the point of 


It ought all to go out if anything goes 
out. 
Mr. WILLIAMS. I do not want to make a point of order on 


all of it. If the Chair is not with nie, I want to be heard on the 
point of order. If the Chair is with me, I do not want to be 
heard. 


The CHAIRMAN. The Chair will hear the gentleman briefly. 

Mr. WILLIAMS. The language which is new in the bill is 
this: 

Except upon the written authority of the Secretary of War. 

Heretofore advertisements of any kind could be displayed 
and articles of any kind could be sold in and around the 
Monument, including a guide to the Monument, It did not 
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require the written authority of the Secretary of War. We 
haye already centralized power in the Executive of this Gov- 
ernment far enough. This is a change of existing law, a change 
of existing law depositing with the Secretary of War, who is 
busy all the time with highly important duties, supervisory 
power over the character of advertisements in and about the 
Washington Monument. 

It is highly difficult to suppose that the Secretary of War, 
who must take care of the Philippines and Hawaii, and at odd 
intervals of Cuba, and then all of the balance of the world, in- 
cluding the army and the criminal charges against the officers 
in it, could or should have time in which to acquaint himself 
with the character of advertisements down and about the Wash- 
ington Monument. I am attempting partially to save the Sec- 
retary of War. 

That is not all, Mr. Chairman; a very important question 
suggests itself here, to which I direct the attention of the 
House. If the very important advertisements of the President 
of the United States, published in the report of the President’s 
Home Commission, and referred to the Committee on the Dis- 
trict of Columbia and ordered to be printed with illustrations, 
pages 378, at bottom, and 379 of that document, should be dis- 
played by presidential authority in the neighborhood of the 
Washington Monument, I humbly submit that they would be 
contrary to the preservation of the public health and of the 
public morals, because of the encouragement of race suicide by 
criminal methods advertised by the President in a way which 
could not have gone through the ordinary mails because of 
obscenity. 

The point of order is that the words “ except upon the written 
authority of the Secretary of War” constitute new legislation 
and a change in existing law. 

Mr. FITZGERALD. Will the gentleman yield for a moment? 

Mr. WILLIAMS. Yes. 

Mr. FITZGERALD. I wish to call the attention of the gen- 
tleman to what the situation is. As the law exists to-day, the 
only thing that can be sold at the Washington Monument is a 
certain guidebook. It seems that there has been there in the 
Monument a machine—— 

Mr. WILLIAMS. Mr. Chairman, I understand that. I do not 
want to lose my time, and I will reply to the gentleman now 
because I have understood his question before he has finished it. 
I am as much opposed as he is to the monopoly of that guide- 
book. 

Mr. FITZGERALD. Mr. Chairman, I doubt if the gentleman 
does know what I have in mind. 

Mr. WILLIAMS. But if the language I still leave in the bill 
were retained in the bill that ménopoly would be gotten rid of, 
and that language would be: 

Provided, Hereafter no articles shall be displayed or no articles of 
any kind shall be sold in or around Monument. 

The CHAIRMAN. The Chair will hear the gentleman from 
Illinois. The Chair does not care to hear further argument 
on the side of the question advocated by the gentleman from 
Mississippi [Mr. WILLIAMS]. 

Mr. MANN. Mr. Chairman, the proviso is one proposition. 
Now, it is quite true that ordinarily you can make a point of 
order on the whole paragraph subject to a point of order, or you 
can make a point of order on a part of a paragraph subject to 
a point of order, and we have an illustration here, it seems to 
me, of what can be done and what can not be done in that re- 
spect. The proviso is subject to a point of order. It reads: 

That hereafter no advertisement of any kind shall be displayed and 
no articles of any kind shall be sold in or around the Monument, ete. 

I take it that no one would claim that you could make a point 
of order on the word “no” and stop there, so that you would 
strike out the word “no” and make the paragraph read: 

That hereafter advertisements of any kind shall be displayed, etc. 

So that the question is whether you can strike out on a point 
of order a word or a specific clause in an entire paragraph sub- 
ject to a point of order which, when stricken out, entirely 
changes the meaning of the paragraph. 

If you could not strike out the word “no” on a point of 
order, then you can not strike out the exception on the point 
of order. The entire paragraph, being subject to a point of 
order, could go out, and a separate clause not related to the 
rest of the paragraph could go out, but this clause is not sepa- 
rate. It depends entirely on the paragraph, and if it should be 
ruled that you can strike out “except upon the written authori- 
zation of the Secretary of War,” then it seems to me the point 
of order might have been held upon the two words “no” that 
appear in the proviso, and with them stricken out make the 
paragraph read directly contrary to what is intended. It may 
be said that you can correct that by amendment. Very well; 
then it follows that if you strike out this exception under the 


same conditions it could immediately be offered as a germane 
amendment, and, query, Can you strike out on a point of order 
a proposition which is immediately in order if offered identi- 
cally in the same Ianguage as an amendment? It seems to me 
that would be the reduction of parliamentary refinement to 
almost an absurdity. 

The CHAIRMAN. The Chair is informed that there has 
been a precedent covering this and is waiting in hopes that it 
might be found. Except for that, the Chair is ready to rule. 
The Chair would ask that this may go over until the prece- 
dent, if there be one, may be found. 

Mr. TAWNEY. I ask unanimous consent that the paragraph 
may be passed without prejudice, 

The CHAIRMAN. The gentleman from Minnesota asks that 
the paragraph be passed without prejudice. Is there objection? 
There was no objection. 

The Clerk read as follows: 
Improvements, Wakefield, Va.: For 
and a etatai grounds about the Bie send o $100. 

Mr. WILLIAMS. Mr. Chairman, I desire to ask the gentle- 
man in charge of the bill to explain this item. 

Mr. TAWNEY. Mr. Chairman, I will explain that to the 
gentleman from Mississippi. If he was as familiar with the 
birthplace of George Washington as he is with the birthplace of 
Andrew Jackson, he would not ask for an explanation. This is 
for repairs to the fences around the monument. 

Mr. WILLIAMS. Then, Mr. Chairman, I understand that 
this Republican Congress 

The CHAIRMAN, For what purpose does the gentleman 
rise? 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word. I do so for the purpose of saying that I understand 
that this Republican party, a few days after the 22d of Febru- 
ary, the birthday of George Washington, the Father of his 
Country, the great hero of the Revolutionary war, is devoting 
the magnificent sum of just exactly $100 per annum for repairs 
to the fences and cleaning up and maintaining the grounds 
about the monument erected to George Washington at his birth- 
place. 

For four or five years the Republican party refused to read 
George Washington’s Farewell Address on the 22d of February. 
The other day it read it in order to rebuke its own administra- 
tion. 

Mr, TAWNEY. Mr. Chairman, I make the point of order 
that the gentleman is not speaking to the amendment. 

Mr. WILLIAMS. Why, I am in order; I am talking to the 
point. Here is an appropriation for repairs at George Wash- 
ington’s birthplace, and I am talking about George Washing- 
ton, his importance to the country, his significance to the world, 
all of which is absolutely related to the amount of money that 
ought to be appropriated to preserve properly his birthplace. 

The CHAIRMAN. The gentleman will proceed in order; the 
Chair thinks he is not speaking to the amendment. 

Mr. WILLIAMS. I am not speaking to what? 

The CHAIRMAN. ‘To the gentleman’s amendment. 

Mr. WILLIAMS. I am speaking to the paragraph to which 
my amendment was offered, and nobody can understand the 
amendment without first understanding the paragraph, and the 
paragraph relates to Wakefield, Va., the birthplace of George 
Washington. 

The CHAIRMAN. 
sippi has expired. À 

Mr. WILLIAMS. Mr. Chairman, I suppose it would be hardly 
necessary for me to ask for five minutes more in order to ex- 
plain why Wakefield occupies a peculiar position and ought to 
have more than $100. 

Mr. WATSON. Mr. Chairman, I object. 

Mr. RANSDELL of Louisiana. Mr. Chairman, I wish to sub- 
mit some general remarks on the subject of rivers and harbors, 
and not desiring to inflict them upon the House at this late 
hour, I ask unanimous consent to extend my remarks in the 
RECORD. 

The CHAIRMAN. The gentleman from Louisiana asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. WILLIAMS. Mr. Chairman, I will be very glad indeed 
to hear the gentleman from Louisiana speak, but I am forced 
to object to extending remarks in the Recorp at this early 
hour, when we have just begun the next day. 

The Clerk read as follows: 


fences and cleaning up 


The time of the gentleman from Missis- 


Improving Ohio River below Pittsburg, Pa.: For continuing im- 
provement fa completion of contract authorization by the construction 
of Dams Nos. 13 and 18, $40,000. 


Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word, in order to ask a question of the chairman of the 
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committee. Will the chairman of the committee please explain 
what Dams 13 and 18 are, when they were authorized, and how 
much money has been invested in them? 

Mr. TAWNEY. They are two dams authorized on abe Ohio 
River. 

Mr. WILLIAMS. When were they authorized? 

Mr. TAWNEY. I do not know. 

Mr. MANN. They were authorized in 1899. 

Mr. TAWNEY. The amount is the amount estimated by the 
War Department to be expended for the next fiscal year. 

Mr. WILLIAMS. Mr. Chairman, with that explanation I 
am perfectly satisfied. 

The Clerk read as follows: 

For works authorized by the river and harbor act of 1902, as follows: 


Mr. BOOHER. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. BOOHER. For the purpose of asking a question of the 
chairman of the committee. I move to strike out the last word. 
I want to ask the chairman of the committee how large a river 
or stream is the Arthur Kill? 

Mr. TAWNEY. I do not know. 

Mr. BOOHER. I never heard of it before, but I have 
read 

Mr. TAWNEY. The gentleman from New York can probably 
answer that question. 

Mr. BOOHER. I have read the bill with a great deal of in- 
terest, and I have failed to find an appropriation of a single 
dollar in this whole bill for the improvement of the longest 
river in the world and the greatest river in the world. 

Mr, TAWNEY. That is not the fault of the Committee on 
Appropriations, I would say. 

Mr. BOOHER. I am afraid it is. 

Mr. TAWNEY. There has been no authorization. 

Mr. BOOHER. I can not help that. There is not an appro- 
priation of a single dollar for the improvement of the Missouri 
River from its mouth to its source. You know it rises way up 
in the mountains and empties into the Gulf of Mexico. 

Mr. RODENBERG. Empties into the Mississippi. 

Mr. BOOHER. No; it does not; the gentleman is mistaken. 
People generally think the Missouri empties into the Mississippi, 
but the Mississippi empties into the Missouri. If you are ac- 
quainted with the Missouri River at all, you will know that 
from the time it strikes the Mississippi River at St. Charles 
it entirely changes its course and is almost too thick to run. 

Mr. GARRETT. Where is the Missouri? [Laughter and ap- 
plause.] 

Mr. BOOHER. I want to say to the gentleman that I can 
not locate the Missouri River from the bill or by a bill intro- 
duced in this House that came from the River and Harbor 
Committee. It is absolutely impossible to find it. 

Now, Mr. Chairman, I am asking this question in perfectly 
good faith. I have searched this bill through and through and 
find no provision for the protection of the people living along 
the Missouri River or for the protection of the harbors along 
that river, and there is not a single dollar for a single place 
along the river, yet you may find every little stream that you 
can jump across in the North and East provided for in this 
bill. [Applause.] 

Mr. CALE. Will the gentleman permit an interruption? 

Mr. BOOHER. Yes, sir. 

Mr. CALE. I would like to say to the gentleman that while 
he is talking about the longest river, there is not a dollar in 
this appropriation for the longest navigable stream there Is in 
North America. 

Mr. BOOHER. That is the gentleman’s misfortune, just as it 
is mine. 

Mr. CALE. And that river discharges more water than the 
Mississippi. 

Mr. WILLIAMS. Mr. Chairman, we have not yet received 
any information about Arthur Kill. Somebody from New York 
ought to know something about Arthur Kill, and ought to satisfy 
the curiosity of the-gentleman from Missouri [Mr. BOOHER]. 

Mr. BURTON of Ohio. Seriously, I would state that the 
Arthur Kill and the Kill van Kull are connecting channels be- 
tween New York Harbor and Raritan Bay. They are located be- 
tween Staten Island and the State of New Jersey. There is an 
enormous traffic on the two, perhaps twenty-five times as great 
as on the Missouri River, and the total amount appropriated for 
it has been about one-tenth as much. 

Mr. BOOHER. That does not prove anything, because the 
money that has been spent upon it has kept it in shape. Prob- 
ably you have expended a hundred times as much on that river 
as on any western river. 


The Clerk read as follows: 
Improving Hay Lake and Neebish channels, St. Marys River, Mich- 


igan: For oe aa improvement in completion of contract author- 
ization, $395,000. 

Mr. WILLIAMS. Mr. Chairman—— 

ee CHAIRMAN. For what purpose does the gentleman 
r 

Mr. WILLIAMS. For the purpose of getting information, I 
move to strike out the last word. I would like to ask the gen- 
tleman from Minnesota [Mr. Tawney], in charge of the bill, or 
the gentleman from Iowa [Mr. Smiru], to give me some spe- 
cific information about the Neebish channels, referred to on 
page 138, line 14, of the bill. 

Mr. TAWNEY. What information does the gentleman desire? 

Mr. WILLIAMS. I want the gentleman to give me any in- 
formation upon Neebish Channel. 

Mr. MANN. That is a channel constructed by the Govern- 
ment, running out of Lake Superior, which is just finished, the 
channel through which all of the commerce from Duluth, and 
so forth, on Lake Superior comes east. It is a long way from 
Duluth. It is on this end of Lake Superior. 

Mr. WILLIAMS. The explanation is entirely satisfactory, 
Mr. Chairman. [Laughter.] 

The Clerk read as follows: 


Improving Black Warrior, Warrior, and Tombigbee rivers, Alabama: 
For con improvement by the construction of locks and dams, 


Mr. CLAYTON. Mr. Chairman, I move to add, after the 
words “one million dollars,” in line 6, page 140, the following 
words: 

For 5 the improvement of the Choctawhatchee River in 
Alabama and Florida, $25,000. 

Mr. BURTON of Ohio. Mr. Chairman, I make a point of 
order on that. The authorization has not been made. 

Mr. CLAYTON. That is a worthy project down there. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


After line 6, insert 

Con tinuing the improvement on the Choctawhatchee River, Alabama 
and Florida, $25,000. 

The CHAIRMAN. On that the gentleman from Ohio [Mr. 
Burton] makes what point of order? 

Mr. BURTON of Ohio. I take it that there is no necessity 
for discussing that. These amounts are merely in pursuance 
of authorizations made in the river and harbor act. This is an 
entirely independent, outside item. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Improving 9 pi River from mouth of Ohio River to Minneapolis, 
Minn. : For continuing bg aan ar of Mississippi River from the 
mouth of the Ohio River to and including the mouth of the Missouri 
River, $250,000. 

Mr. RUSSELL of Missouri. Mr. Chairman, I desire to offer 
an amendment. 

The CHAIRMAN. The gentleman from Missouri offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend by adding on page 143, after the word “dollars,” in line 14, 


the eer B 
For the Improvement of the Mississippi River at Birds Point, Mis- 
souri, for protection from caving banks, $50,000." 

Mr. BURTON of Ohio. Mr. Chairman, I raise the same point 
of order on that as on the other. It is plainly objectionable, 
and on the same grounds. 

The Clerk read as follows: 

For continuing construction of Lock and Dam No. 8, $364,000. 


Mr. OLLIE M. JAMES. I move to strike out the last word 
for the purpose of getting some information. I- would like to 
know if the gentleman in charge of the bill can inform me what 
is provided in this bill, if anything, relative to the 9-foot channel 
from Pittsburg to the mouth of the Ohio River? 

Mr. TAWNEY. Nothing. 

Mr. OLLIE M. JAMES. No provision at all? 

Mr. TAWNEY. There is no provision carried in this bill for 
the object referred to by the gentleman from Kentucky. 

The Clerk read as follows: 

Improving St. Marys River, Michigan: For continuing improv: 
at te falis by the construction of a new lock, with a separate enai 

Mr. BEDE. Mr. Chairman, I desire to offer an amendment, 
on page 146, after line 6. 

The Clerk read as follows: 


9 between lines 6 and 7: 
uth-Superior Harbor: Continuing the work of dred 
the Duluth entrance, commenced under authority of the ac 
May 28, 1908, the sum of $150,000.” 


ing inside 
approved 
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Mr. BURTON of Ohio. Mr. Chairman, I make the point of 
order on that. 

Mr. BEDE. I would like a ruling on that point. I would 
like to make a statement. On the adoption of the bill approved 
May 28, 1908, an appropriation of $200,000 was made for this 
improvement, in accordance with the report of the engineers 
previously made. That plan was adopted. Now, the gentleman 
from Ohio, who is objecting, is really in favor of this amend- 
ment, I think, although he will, because of being on the Rivers 
and Harbors Committee, speak against it. We would have had 
a general river and harbor bill if the gentleman from Ohio had 
not been trying to raise the standard of the United States 
Senate. [Laughter.] 

He had many duties to perform, so that we could not get to- 
gether early enough to frame up a general river and harbor bid) 
for this short session. Therefore this item is not included. 
When the representative of the dredgers came to see us a year 
ago he was promised that this work would be attended to this 
winter. Every man within the sound of my voice went on the 
platform last fall and told the laboring men that they would 
have a square deal. 

The CHAIRMAN. The Chair is quite ready to rule. 

Mr. BEDE. I am not quite ready, if I have five minutes. 

The CHAIRMAN. The gentleman can talk upon the point of 
order. 

Mr. BEDE. We have in the act of Congress approved May 28, 
1908 section 4 of that little pony bill provides: 

Sec. 4. That the Secretary of War may, in his discretion, apply the 
whole or any part of the unexpended balance of the amount heretofore 
8 tor the improvement of the Duluth-Superior Harbor, Min- 
nesota, to dredging inside the Duluth entrance thereto, as recommended 
in House Document No. 221, Sixtieth Congress, first on. 

That bill, I think, adopts this plan, and therefore this amend- 
ment can properly come in under the sundry civil bill, 

The CHAIRMAN. The Chair will ask if the work is under 
contract? 

Mr, BEDE. Not the whole project, but about $200,000 was 
appropriated for this improvement, and we want to continue 
it. There was an estimate of $550,000 for dredging Duluth 
Harbor. That work is now in progress. The present contract 
will expire on the 1st of July. The whole plan was adopted by 
the act of last Congress, 

The CHAIRMAN. The Chair would like to hear from the 
gentleman from Ohio as to the point of order. 

Mr. BURTON of Ohio. I was surprised to hear the gentle- 
man’s remarks. This project is the same as hundreds of others 
for which there is no contract. I think the gentleman has got 
a little outside of his sphere. I feel like quoting Hamlet slightly 
altered: 


Let your humorist say no more than he is set down for. 


[Laughter.] 

Mr. BEDE. Mr. Chairman, the gentleman from Ohio himself 
promised, when the men who represented the dredging interest 
appeared before our committee a year ago, that this winter this 
work should be done. That has nothing to do with the point of 
order, but it has a little to do with the point of honor. We 
should have had a general river and harbor act and kept faith 
with the American people, but as two or three members of our 
committee had to run for the United States Senate, the com- 
mittee did not have time, 

Mr. MANN. Was the gentleman one of them? 

Mr. BEDE. Not at all. 

You stood by the action of the committee. I know that the 
gentleman from Ohio [Mr. Burton] himself would be glad to 
have this item goin. He can not concede it, but he would like 
to have it go in; and I assure you that the times are harder for 
the laboring men of the United States than they were a year 
ago. We have oftentimes said that the Republican party was 
the only party that could have a panic and prosperity at the 
same time; but it is getting to be a little hard all around. 

The CHAIRMAN. The Chair is ready to rule. 

Mr. WILLIAMS. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. WILLIAMS. I happened to be in the cloakroom at the 
time when this amendment was offered. Everything of interest 
to the gentleman from Minnesota [Mr. BEDE] is a question of 
vital interest to me. I would like to ask the gentleman to in- 
dicate to me the subject of his amendment—the character of it. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
finds, from the statement of the gentleman from Minnesota [Mr. 
Beve], that this work is not under contract. 

Mr. BEDE. Not wholly under contract; it is, partly. 

The CHAIRMAN. The work for which this appropriation is 
asked is not under contract. 


Mr. BEDE. No. 

The CHAIRMAN. The Chair thinks, therefore, that this 
amendment is not in order upon the sundry civil appropriation 
bill, although it would be in order, of course, on a river and 
harbor bill. 

The Chair will state that this point has been squarely ruled 
upon in the Fifty-second Congress. 

Mr. BEDE. I hope the gentleman from Ohio will withdraw 
his objection and let the thing go through. 

The CHAIRMAN. The Clerk will read. 

Mr. CLAYTON, I move that the committee do now rise. 

The CHAIRMAN. The gentleman from Alabama moyes that 
the committee do now rise. 

Mr. CLAYTON, It is now a quarter after 1 o'clock in the 
morning. 

The question being taken on the motion of Mr. CLAYTON, on 
a division (demanded by Mr. CLAYTON) there were—ayes 44, 
noes 60. 

Mr. CLAYTON. Tellers, Mr. Chairman. 

Tellers were ordered, and the Chairman appointed Mr. Taw- 
NEY and Mr. CLAYTON. 

The committee again divided; and the tellers reported—ayes 
27, noes 61. 

Accordingly the motion was rejected. 

The Clerk read as follows: 

Headstones for graves of soldiers: For continuing the work of furnish- 
ing headstones for unmarked graves of Union soldiers, sailors, and ma- 
rines in national, post, city, town, and village cemeteries, naval ceme- 
teries at navy-yards and stations of the United States, and other burial 
places, under the acts of March 3, 1873, and February 3, 1879, also for 
poem, Mine work of furnishing headstones for unmarked graves of 
civilians interred in t cemeteries under the acts of April 28, 1904, 
and June 30, 1906, $75,000, to be immediately available. 

Mr. WILLIAMS. Mr. Chairman, a parliamentary inquiry. 
Where is the Clerk reading? 

The CHAIRMAN. On page 148, and he stopped at line 15 on 
that page. 

Mr. WILLIAMS. I thank the Chair for the information he 
has so courteously extended. 

The Clerk read as follows: 

Bringing home the remains of officers and soldiers who die abroad: 
To enable the Secretary of War, in his discretion, to cause to be trans- 
ported to their homes, or to such national cemeteries as may be desig- 
nated by proper authorities, the remains of officers and enlisted men of 
the army who die in line of duty, including civilian employees of the 
army in the employ of the War Department who die abroad (inclusive of 
Alaska) and officers or enlisted men or civilian employees of the army 
who die on army transports, $50,000. 

Mr. WILLIAMS. I move to strike out the paragraph that 
has just been read. 

Soon after the war between the States the matter was brought 
to the attention of Robert E. Lee, a Southerner, and one of the 
greatest Americans who ever lived, that a great many southern 
soldiers were buried upon the battlefield of Gettysburg, and the 
question was being agitated as to their being brought home to 
be buried there. Robert E. Lee replied that he knew of no 
better resting place for a soldier than the place where he had 
lost his life in behalf of his State or his country. I know of 
no better resting place for a soldier. I think there is a lot of 
Chinese superstition and maudlin sentimentality about this 
business. When a man dies, he is dead. If he dies as a sailor, 
the best place to put him is in the ocean, where he died fighting 
the enemy. 

If he dies on land as a soldier, the best place to put him is 
where he dies, and let the battlefield be his monument. I have 
been making a good many motions to-night that were intended, 
I will say really and frankly, to take up time, but this particular 
motion is not intended for that purpose. I do think it is about 
time that the most enlightened nation in the world should over- 
come this superstition as to where it should bury the dead after 
the soul has departed from it and after the spirit that en- 
livens the body has done its best in order to illustrate his 
country’s record and to distinguish himself as a servant of the 
country. 

I have a boy of my own in the United States Army, and he 
was not appointed as a cadet by me, either. I would consider 
it no disgrace, if he died on Chinese or Japanese soil, to have 
him buried there. 

Mr. TAWNEY. I do not think the gentleman understands 
this paragraph. If his son was in the army and in a time of 
peace he died in the Philippine Islands, this would enable the 
Government to bring his body home, 

Mr. WILLIAMS. I remember one of the most pathetic things 
in my recollection as a Member of Congress during the Spanish- 
American war. Down in my district there was a brave and 
true man who had been a colonel in the Eighteenth Mississippi 
Regiment in the war between the States. He had a son, who 
volunteered, and served in Cuba in the United States Army, 


1909. CONGRESSIONAL 


„ö — 


RECORD—HOUSE. 3191 


He was killed there. Some time after this man received a let- 
ter from a Washington undertaker, saying that he would send 
his son's body home for so much. The man sent me a check for 
$250 to pay the expense. I wrote to him that Congress had 
passed a law providing for bringing home the remains of the 
United States soldiers killed on the field of battle or who died 
in the service, and that I thought that this Washington under- 
taker was attempting to cheat him. I went down to the War 
Department and found that that was so. I reindorsed his check 
to him and sent it home, and his son’s body came in due time. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIAMS. I ask for five minutes more. 

Mr. TAWNEY. I shall have to object. 

Mr. WILLIAMS. I move to strike out the last word. 

The CHAIRMAN. The gentleman has an amendment pending. 

Mr. WILLIAMS. I move to amend the motion which I have 
already made by striking out the last word of the amendment. 

The CHAIRMAN. The gentleman can not take the floor to 
amend his own amendment in that way. 

Mr. WILLIAMS. I will withdraw my amendment. 

Mr. OLLIE M. JAMES. I move to strike out the last word. 

Mr. MANN. The gentleman from Mississippi has a motion 
to strike out the paragraph. 

The CHAIRMAN. The gentleman from Kentucky,is in order. 

Mr. OLLIE M. JAMES. I would like to hear the gentleman 
from Mississippi along the lines that he has been speaking. 

The CHAIRMAN. The gentleman from Kentucky can not 
yield time to the gentleman from Mississippi in that way. 

Mr. WILLIAMS. Now, Mr. Chairman, having withdrawn my 
amendment in order to get more time I will renew it for the 
consideration of the House. 

The CHAIRMAN. The gentleman from Mississippi moves to 
amend by striking out the paragraph. 

The question was taken, and on a division (demanded by Mr. 
Wirtrams) there were 17 ayes and 76 noes. 

Mr. WILLIAMS. I make the point that there is no quorum. 

The CHAIRMAN. The gentleman from Mississippi makes 
the point of no quorum. The Chair will count. 

Mr. MANN. While the Chair is counting I want to say to 
the gentleman from Mississippi that if his point of no quorum 
is sustained it will prevent the adoption of the paragraph for 
taking care of the confederate mounds in Chicago, one of the 
precious things to my heart. 

Mr. WILLIAMS. The gentleman is mistaken; this bill is 
going to pass. That point is not worthy of the gentleman from 

inois. 

Mr. MANN. That would be the effect of the gentleman's 
proposition. 

The CHAIRMAN. One hundred and one gentlemen; a quorum. 
The Clerk will read. 

The Clerk proceeded to read. 

Mr. WILLIAMS. Mr. Chairman, I demand tellers. 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. WILLIAMS. I ask for tellers. 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
that the request for tellers comes too late. 

Mr. GAINES of Tennessee. Mr. Chairman, the gentleman 
made the request as soon as he could. 

Mr. OLLIE M. JAMES. And as loudly as he could. If 
there is a quorum present, let us proceed; and if not, let us 
find it out. $ 

Mr. GAINES of Tennessee, Mr. Chairman, the gentleman 
from Mississippi had a right to make his speech. Let us not 
be discourteous. 

Mr. MANN. Oh, we could not be discourteous to the gentle- 
man from Mississippi or to the gentleman from Tennessee. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Camp Butler National Cemetery, near Riverton, III.: For the con- 
struction of a lodge for use of the tng ao ins of the Camp Butler 
National Cemetery, near Riverton, III., $7,000. 

Mr. GAINES of Tennessee. Mr. 8 I ask unanimous 
consent that the gentleman from Mississippi be allowed to finish 
his speech. 

Mr. WILLIAMS. Mr. Chairman, even if that request were 
granted, I should refuse to make a speech. I ask the gentle- 
man from Tennessee to withdraw his request. I merely wanted 
to proceed in order, under my rights, and not by the favor of 
the House. 

Mr. GAINES of Tennessee. I will withdraw the request. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 


Chalmette National Cemetery, Louisiana : The ST, of War is 
perony authorized to accept a conveyance of the lands and servitudes 
bed in Rue of agreement entered into the 31st cay yof July, 1905, 
between J. B. Bellinger, major and quartermaster, Uni States Army, 


acting for and on behalf of the United States of America, of the first 
part, and 


the New Orleans Terminal Company, a corporation existing 
under the laws of the State of Louisiana, of the second part, for the 
enlargement of = Chalmette National Cemetery, and in consideration 
thereof to t the closing of the roadway to said cemetery, known 
as ver road,” which was constructed and maintain by the 
United States, upon the terms and conditions specified in said articles 
of agreement. 


Mr. GAINES of Tennessee. Mr. Chairman, I think since the 
Chair counted the quorum three or four Members have gone out 
of the Chamber. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

. OBJECTS, wan DEPARTMENT. 


ing, nad oe te ft h 

„ an 

shall be Beak 

at coast 

rison : rocia That no money appropriated for military posts shall 

expended for the construction o quarters for officers of the arm 

5 for barracks and quarters for the artillery, the total cost of whieh 
cluding the heating and plumbing apparatus, wi and fixtures shali 

—— in the case of quarters of a general officer, the sum of $15,000, 

of a colonel or an officer above the rank of captain, $12,000, and of 

an officer of and below the rank of captain, $9,000. 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word for the purpose of asking the chairman of the com- 
mittee 2 question. I would like to ask the gentleman to ex- 
plain the origin, the necessity, and the nature of this proviso. 

Mr. TAWNEY. Mr. Chairman, I will say to the gentleman 
from Mississippi that this proviso means exactly what it says, 
that no money appropriated for military posts shall be expended 
for the construction of quarters for officers of the army, or for 
barracks and quarters for the artillery, the total cost of which, 
including several things, shall exceed the sum of $15,000, and 


so forth. 
Mr. Chairman, I would 


„000, — . the 
ting 8 but no part of this sum 

gue ase of land, for construction of buildings 
nor for the establishment of any militar 


Mr. JOHNSON of South Carolina. 
like to ask the chairman of the committee a question. 

The CHAIRMAN. Does the gentleman from Mississippi yield 
to the gentleman from South Carolina? 

Mr. WILLIAMS. I yield, if the gentleman will not take up 
all of my time. 

Mr. JOHNSON of South Carolina. Mr. Chairman, in the sub- 
sequent paragraph I notice that the bill limits the cost of these 
officers’ quarters to the amounts named in some previous act of 
Congress. What I wish to know is, Is the amount named in that 
previous act of Congress in excess of or less than pin amount 
named in the preceding paragraph? 

Mr. TAWNBEY. It is the same amount. 

Mr. WILLIAMS. Now, Mr. Chairman, I believe my time has 
not quite expired 

Mr. SABATH. Mr. Chairman 

Mr. WILLIAMS. Mr. Chairman, I can not yield to another 
colloquy. 

The CHAIRMAN. The time of the gentleman from Missis- 
sippi has expired. The gentleman from Illinois has the floor. 

Mr. WILLIAMS. Then I move to amend my previous motion 
by striking out the last two words, in order that I may have an 
answer to my question. 

The CHAIRMAN. That is not in order except by unanimous 
consent. The gentleman from Illinois is recé: 

Mr. SABATH. Mr. Chairman, I move to strike out the pro- 
viso, for the purpose of inquiring of the gentleman who has 
charge of this bill what this appropriation is for. I see this 
provides for an appropriation of $800,000 for the erection of 
some new buildings.. Now, it has been stated during the ses- 
sion this evening by different gentlemen here that we are will- 
ing to vote for any and all appropriations. I am not, and I 
believe in a large item like this we should commence to in- 
vestigate whether it is absolutely necessary to expend at this 
time nearly $1,000,000. This appropriation calls for $800,000. 
Now, what is it for? 

Mr. JOHNSON of South Carolina. To build houses for 
officers of the army. 

Mr. SABATH. I am sincere in this inguiry. 

Mr. TAWNEY. Let the gentleman read the paragraph and 
it will tell him what the appropriation is for, or let him listen 
to the Clerk when he is reading it. 

Mr. SABATH. Are these buildings really necessary? 

Mr. TAWNEY. They would not be appropriated for if they 
were not. 

Mr. FITZGERALD. Mr. Chairman, I will state to the gentle- 
man from Illinois that these are buildings necessary in various 
military posts throughout the United States. 

Mr. OLLIE M. JAMES. Some explanation ought to be made. 

Mr. FITZGERALD. Iam endeavoring to make an explanation. 

Mr. SABBATH. Where are these buildings to be erected—in 
what part of the United States? 
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Mr. FITZGERALD. I have not the list right at hand, but it 
is in a great many of the barracks in the United States. Is 
there any place in Chicago where we could put one? 

u Mr. SABATH. No; we are not asking for any at the present 
me. 

Mr. FITZGERALD. If you do, I hope the gentleman’s col- 
league will come to his assistance and help him to get it if he 
wants it. 

Mr. SHERLEY. If the gentleman really is desirous to know 
where these various barracks are to be erected, he will find a 
detailed statement in the hearings. It would take too much 
time now to read them, but I will hand the gentleman a list 
of them all if he desires it. 

The Clerk read as follows: 

For completing the reconstruction, on land owned by the United 
States, of the military prison in San Francisco Harbor, $100,000. The 
sum hereby . shall be so expended as to give the maximum 
amount of employment to the inmates of said institution. 

Mr. WILLIAMS. Mr. Chairman 

55 CHAIRMAN. For what purpose does the gentleman 
rise x 
Mr. WILLIAMS. I wish the Chairman would instruct the 
Clerk when a gentleman arises and respectfully addresses the 
Chair that the Clerk should stop the reading. I move to strike 
out the last word for the purpose of asking the gentleman from 
Minnesota, in charge of the bill, a question. 

Mr. TAWNEY. Let me suggest to the gentleman that there 
would be less occasion to criticise the Clerk if the gentleman 
would wait until the Clerk concluded the reading of the para- 
graph before addressing the Chair. 

Mr. WILLIAMS. The gentleman” did wait until the Clerk 
concluded the reading of the paragraph—— 

Mr. TAWNEY. I beg the gentleman’s pardon. 

Mr. WILLIAMS (continuing). And had started off with the 
next, and he paid no sort of attention to the voice of the “ gen- 
tleman from Mississippi,” which is not a sweet one. 

Mr. MANN. Not sweet to us at this time. 

Mr. WILLIAMS. Now, I would like to ask the gentleman 
from Minnesota a few questions about lines 23, 24, and 25 on 
page 152, and lines 1 and 2 on page 153. Does this appropriation 
of $100,000 for completing the reconstruction on land owned 
by the United States of the military prison at San Francisco 
Harbor exceed the original appropriation made for that pur- 
pose? 8 

Mr. TAWNEY. No; it does not. 

Mr. WILLIAMS. I note here a proviso that the sum shall 
be expended so as to give the maximum amount of employment 
to the inmates of said institution. Will the gentleman explain 
to me whether or not this is intended to put convict labor in 
the utmost possible manner in competition with free labor? 

Mr. TAWNEX. It is intended to use the labor within the 
prison to construct the prison just as we are doing at Atlanta, 
Ga., and Leavenworth, Kans. 

Mr. WILLIAMS. Mr. Chairman, the explanation is entirely 
satisfactory. 

The Clerk read as follows: 

Johansen mill site, south of Mission Creek, Alaska: For the pur- 
chase from Carl M. Johansen all his right, title, and interest in and to 
a certain tract of land and the buildings thereon, consisting of eighteen 
and three hundred and four one-thousandths acres, more or less, and 
known as Johansen's mill site, covered by amended survey No. 350, 
and situated at the mouth of Mission Creek, on the left bank of the 
Yukon River, in the district of Alaska, lying within the limits of the 
military reseryation of Fort Egbert, Alaska, 72.000. 

Mr. JOHNSON of South Carolina. Mr. Chairman, I desire 
to make the point of order against that paragraph. ` 

Mr. OLLIE M. JAMES. Mr. Chairman, I hope the gentleman 
will reserve it until we get some information. [Cries of 
„Rule! “J 

The CHAIRMAN. Unless the gentleman from Minnesota or 
some gentleman in charge of the bill says there is authority for 
the purchase, the Chair will be compelled to sustain the point of 
order. 

Mr. TAWNEY. I do not think there is—— 

Mr. OLLIE M. JAMES. Mr. Chairman, I hope the gentleman 
from South Carolina will reserve the point of order until we 
hear from the Delegate from Alaska, 

The CHAIRMAN. The point of order is sustained, and the 
Clerk will read. 

Mr. CALE. Mr. Chairman, I move to strike out the last word. 

The CHAIRMAN. The whole paragraph has been stricken 
out. 

Mr. CALE. I move to strike out the paragraph. 

The CHAIRMAN. That is already done, 

Mr. CALE. I beg pardon. 


The Clerk read as follows: 

Water supply, Presidio of San Francisco: For the purchase of land 
and acquirement of water rights on Lobos Creek, California, to protect 
27!!! for military purpose th Gan BAAO Eine 
bor, California, $100,000. fA ae 

Mr. OLLIE M. JAMES. Mr. Chairman, I reserve the point of 
order upon this paragraph. 

‘Mr. MANN. Mr. Chairman, I make the point of order against 
the paragraph. 

Mr. OLLIE M. JAMES. I will reserve the point of order for 
the purpose of hearing an explanation. 

The CHAIRMAN, Unless the gentleman from Minnesota or 
some member of the committee can show the authority for this 
paragrapii, the Chair will be compelled to sustain the point of 
order. 

Mr. FITZGERALD. Suppose this is on land adjoining the 
present reservation; what will the Chair say? 

Mr. TAWNEY. The appropriation here is for the purchase 
of land and the acquirement of water rights on Lobos Creek, 
California to protect the water supply of Presidio of San Fran- 
cisco and to provide an independent water supply for military 
purposes in San Francisco Harbor. 

This is represented to the committee as being absolutely es- 
sential to the health and sanitary condition of that post. It 
is a part of the military establishment and is just as essential 
to the maintenance of the military establishment as an artesian 
well or any other expenditure pertaining to the sanitary con- 
ditions or to the health of those who are stationed at that post. 

Mr. MANN. There is no auhority of law for this, Mr. Chair- 
man. 

Mr. TAWNEY. The present water supply is part of it from 
running water and part of it from artesian wells. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. FITZGERALD. Mr. Chairman, this land adjoins the 
reservation. [Cries of “ Regular order!“ 

With the exception that there is a stream which runs be- 
tween this place and the government reservation, I think this 
adjoins it. It is a creek. The Government owns one side. 
This is to purchase the adjoining land on the other side. 

The CHAIRMAN. The Chair would suggest that the para- 
graph contains a further provision for an independent water 
supply for military purposes in San Francisco Harbor. It 
seems that, as the point of order is made, it will have to be 
sustained. 

Mr. FITZGERALD. The Presidio is in San Francisco Har- 
bor. Either the Chair’s geography or mine is wrong, and I 
think the Chair is wrong. 

The Clerk read as follows: 

1 ce 
pro 1 7180600 hed ithe purchase df 7 600 N * 
or less, near Sparta, Monroe County, Wis., as a site for a target range, 
under the provisions of the sundry civil act, approved May 27, 1908, 
be, and is hereby, made available for the purchase of such additional 
land contiguous to the land already purchased as in the opinion of the 
Secretary of War may be necessary. 

Mr. TAWNEY. Mr. Chairman, I desire to offer an amend- 
ment. 

Mr. BEALL of Texas. I desire to reserve a point of order 
on that paragraph. 

Mr. OLLIE M. JAMES. I reserve the point of order to that 
section, 

The CHAIRMAN. The gentleman from Texas [Mr. BEALL] 
has already reserved the point of order. 

Mr. MANN. I.make the point of order, Mr. Chairman. 

Mr. TAWNEY. This amendment is to reduce the amount of 
land which we have heretofore authorized -to be purchased for 
the rifle range at Chickamauga. 

The CHAIRMAN. Unless there can be shown authority for 
the purchase of the land, the Chair will have to sustain the 
point of order. 

Mr. TAWNEY. Mr. Chairman, the purchase of the land was 
authorized two years ago. This is for the purpose of diverting 
the appropriation for the purchase of so much of the additional 
land as was included in the original authorization. 

Mr. ESCH. I call the chairman’s attention to the provision 
in the sundry civil act—— 3 

The CHAIRMAN. The Chair on turning the page finds pro- 
vision for additional land contiguous to the land already pur- 
chased, and it seems from the statement of the chairman of 
the Committee on Appropriations that the purchase was au- 
thorized by an act heretofore passed. That being the case, 
this would seem to be a continuation of public work in progress, 
and therefore in order. The Chair overrules the point. 

The Clerk will report the amendment offered by the gentle- 


man from Minnesota [Mr. TAWNEY]. 
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The Clerk read as follows 

On page 154, after line 3. iert 

The appropriation of $16,500 cate in the sundry civil es of and 
tion act for the fiscal year 1909 for the purchase of 924 acres of d 
adjoining Catoosa tract and target tenge at Fort 9 Ga., is 
hereby made available for the purchase of 724 acres of said land. 

Mr. MANN. Mr. Chairman, I reserve a point of order. 

Mr. WILLIAMS. Reserving the point of order, I desire to 
make a parliamentary inquiry. I would like to ask the Chair 
whether I am correct or not in the opinion that a few minutes 
ago the Chair ruled that a provision in a previous sundry civil 
bill was an authorization of law for a project? 

Mr. TAWNEY. Under the existing law. 

Mr. MANN. Mr. Chairman, this paragraph is subject 

Mr. WILLIAMS. I beg the gentleman's pardon, but I have 
the floor. 

Mr. MANN. I made the point of order, and I have the floor. 

Mr. WILLIAMS. I made the point of order. 

Mr. MANN. I beg the gentleman’s pardon; I made the point 
of order. Now, Mr. Chairman, if this matter can be agreed to 
without further consideration, I am willing to withdraw the 
point of order. 

Mr. WILLIAMS. 
business. 

Mr. FITZGERALD. The Chair is now considering the point 
of order made by the gentleman from Illinois [Mr. MANN], 
upon which he will rule presently. 

Mr. MANN. Upon the amendment that comes in subsequent 
to the paragraph the gentleman is talking about. 

Mr. WILLIAMS. Prior to that, I made a parliamentary in- 
quiry for the purpose of securing a ruling by the Chair. 


I make the point of order for the entire 


Mr. MANN. Mr. Chairman, I withdraw the point of order. 
The CHAIRMAN. The question is on the adoption of the 
amendment. 


The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

crate gt Ri sanp Pine Plains, N. Y.: For the purchase of about 11,000 
acres of land known as “ Pine Plains, N. V.,“ for use as a permanent 
military eps of instruction and concentration, $75,000. 

Mr. MACON. Mr. Chairman, I make the point of order on 
that paragraph, 

Mr. KNAPP. I ask the gentleman to reserve his point of 
order. I ask the gentleman to extend me that courtesy. 

Mr. MACON. I will extend the gentleman the courtesy. 

Mr. KNAPP. Mr. Chairman, I desire to make a brief state- 
ment in reference to that item, and ask permission to do it. 

Mr. Chairman, this item of $75,000 is for the purchase of 
about 11,000 acres of land, known as “ Pine Plains,” and situ- 
ate in Jefferson County, N. Y., for the purpose of army field 
drills, and is favorably recommended by the War Department. 

The plan of concentrating the army in different sections of 
the country for the purpose of field drills and maneuver pur- 
poses was instituted by Secretary Root when Secretary of War. 
This plan has been followed as one of the most effective in the 
proper discipline and field drills, not only of the Regular Army, 
but also of the national guard of the several States. The 
plan as known to most of the Members has been to concen- 
trate the troops of the Regular Army within a certain radius 
or section of the country for drill purposes and in alternate 
years to invite the state militia located within the same radius 
or section of the country to join with the Regulars in these 
field drills. 

While these concentration camps or field drills have been 
held for the past several years, the necessity and importance 
for them has been increased by reason of the recent action of 
Congress. By the law passed at the last session of Congress, 
known as the “Dick law,“ the militia or national guard be- 
comes a part of the regular foree of the United States, so that 
hereafter these two branches of the service will be in closer 
relationship, and these maneuvers or field drills will necessarily 
include both branches of the service, thus necessitating more 
extensive maneuver grounds and making such concentration 
camps and field drills more important and necessary than here- 
tofore. 

This was emphasized in the statement made by General Oli- 
ver before the Appropriations Committee, speaking relative to 
the purchase of Pine Plains, when he said: 

It will have to be the policy. There is no other way of teaching the 
national guard except by brin; nging them in contact with lar troo; 
and giving them the benefit of their experience and instructing them 
large bodies. 

Further than all of this, the plan has been approved by Con- 
gress. At the first session of the present Congress there was 
appropriated the sum of $1,000,000 for this purpose, and at the 
present session of Congress there was included in the act mak- 


general, and also by the war board. 


ing appropriations for the army the sum of $400,000, so that the 
plan or policy has received the approval of the department and 
the Congress and has become permanent. 

Now, with reference to this item for the purchase of Pine 
Plains. In carrying out this plan of field instruction, it has 
been the policy of the department, where there are no reserva- 
tions that can be advantageously used, to select a point con- 
tiguous to several army posts, and this is made the center for 
concentration of troops, and it has further been the policy to 
select locations as inexpensive as possible, so that the sites may 
be purchased, if satisfactory. The controlling reason for this 
has been that it is very expensive to fit up these sites, running 
up to from $15,000 to $30,000. The department believes that 
it is the part of economy to select those that can be purchased 
at a reasonable cost rather than continue the initial cost of 
fixing up the encampments, so that the betterments that are put 
on will be the property of the United States and become per- 
manently nseful. 

In New York and New England, which constitutes a radius 
where, in the opinion of the department, one of these camps 
should be located, there are no reservations which can be ad- 
yantageously used without added purchase of land which would 
cost far more than that at Pine Plains. 

Therefore, in 1904 the department, through a board of officers 
duly appointed, inspected various locations throughout this sec- 
tion of the country to see if land suitable for this purpose could 
be obtained at reasonable cost, and among other sites that board 
inspected Pine Plains and made report. Subsequently a sec- 
ond board of officers made a special inspection of this tract 
of land, and also made report. The department through these 
investigations and reports became convinced that this was a 
most suitable and desirable location and took steps to 
secure options on a sufficient amount of land at this point. 
These options, however, aggregated in value $388,000 for about 
20,000 acres of land. This was by the department considered 
excessive. Subsequent to this the Third Brigade of the National 
Guard of the State of New York had its annual encampment 
and field drill here, which proved in every way successful, and 
demonstrated that the location was a desirable one for such 
purposes. In 1907 the war board again assembled and again 
went over this tract and again arranged for options, and the de- 
partment arranged to have the United States troops stationed 
at Buffalo, Niagara, Oswego, Madison Barracks, Plattsburg, 
and Burlington go into camp at that point; and it also invited 
the organized militia of the States of New Hampshire, Vermont, 
Massachusetts, Connecticut, New York, New Jersey, Pennsyl- 
vania, and Maryland to unite in this encampment and field 
instruction, 

This encampment, constituted of regular troops and state 
militia, was under the command of Gen. Frederick D. Grant, 
and the troops numbered in the aggregate about 10,000, and was 
held from about the middle of June to the middle of July, 1908. 
This encampment proved in every way successful and demon- 
strated to the entire satisfaction of the War Department and 
the officers and men encamped there that Pine Plains was in 
every way, so far as area, soil, water, climate, and healthful- 
ness, a most satisfactory location for a permanent summer en- 
campment, and reports which will be hereafter referred to were 
submitted to the department by General Grant, the commanding 
The department again ar- 
ranged for options on the lands which were necessary for such 
maneuver purposes. These options were filed in the department 
and aggregated about $70,000 for nearly 11,000 acres of land, 
which is, in other words, about $6.30 per acre. This the depart- 
ment considers most reasonable, and that it would be in the 
interests of both the service and economy to the Government to 
purchase this land for permanent annual encampments, and has 
so reported and recommended to Congress, on which reports 
and recommendations the Appropriations Committee has in- 
cluded this item. 

Of the requisites of Pine Plains for a drill camp for the pur- 
poses indicated, I will speak but briefly, rather submitting the 
reports of General Grant, who commanded the camp in 1908; 
also the war board which reported to the War Department, and 
also Acting Secretary of War, General Oliver, all of which sub- 
stantiate the statement that it is the most suitable location in 
the country for a drill camp. Pine Plains is situate, as stated, 
in the county of Jefferson, N. Y., about 25 miles from the city 
of Watertown, a city having a population of nearly 30,000, about 
30 miles distant from the St. Lawrence River and 6 miles from 
Carthage, having a population of about 4,500. 

The area upon which options have been obtained constitutes 
nearly 11,000 acres, and there is situated adjacent to this sev- 
eral thousand acres which could be obtained at practically the 
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same price per acre as the options now held should there be ne- 
cessity for such addition. 

The topography of the country is level; the soil sandy, easily 
absorbing the rainfall; sanitary conditions are unsurpassed ; 
water supply bountiful and excellent; and the climate in that 
section excellent, most suitable for a summer camp (these camps 
being held at that season). In fact, the camp has been proven 
both by the field drills of the Third Brigade of the New York 
National Guard and the field drills of the Regular Army and 
the national guard to be an ideal one. 

As to the healthfulness of the camp, it may be stated that 
during the field drills of 1908, during part of which time there 
were 10,000 men encamped there, there was not a single case 
of camp sickness reported, and officers and men agree in the 
statement that it was one of, if not the most healthy camp ever 
experienced in army life. 

The requisite most important, the water supply, is all but un- 
limited, one spring alone being sufficient to supply 30,000 men. 
The purity of the water has been proven by numerous tests 
made before the camp site was selected and during the encamp- 
ment of 1908, and was found in each and all cases to be of an 
exceptionally pure and desirable quality. 

It is convenient of access for the troops which would be con- 
centrated there, the site being reached from the eastern section 
of the United States by three lines of railroad running from 
the south and connecting at Utica, Rome, and Syracuse with the 
main line of the New York Central and Hudson River Railroad 
from all points east and west; also a direct line of railroad 
westerly to Oswego and Niagara Falls; and also a line of rail- 
road running directly eastward reaching northern New England. 
The railway facilities for reaching the camp are reasonably 
satisfactory; but should the Government purchase the land, as- 
surances are given by railway officials that the railway facilities 
will be materially added to and improved. 

But not to continue in detail as to the requisites of Pine Plains 
as a camp, permit me to submit, as more conclusive than any 
statement that I might make, cértain portions of reports of 
military authorities specially qualified and authorized to speak. 
Gen. Frederick D. Grant, who commanded the camp at Pine 
Plains in 1908, in his report to the War Department as to the 
desirability of purchasing this site, in part said: 

From a “sanitary standpoint” I should say that Pine Cam 
tically perfect. Thirty thousand soldiers could be cam 
their health maintained as well as it is in this camp, and by 
methods. I know of no location In the northeastern part of the’ United 
States more available and suitable for a permanent location of an in- 
struction camp than this place, and I ask for immediate consideration, 
in vlew of the disposition of government property now installed at 
Pine Camp. 8 

The war board especially commissioned by the War Depart- 
ment to make investigation and report as to the desirability of 
purchasing Pine Plains as a permanent camp reported, in part, 
as follows: 

That climatically the site is for a summer camp of instruction, 
as the nights are cool and the s not sufficiently hot to cause serious 
trouble during marches; that in these it is far superior to a 
more southern location; that the sandy soil absorbs the at once, 
and there is a total absence of muddy roads; that flies are absent, 
owing to the remoteness of habitations and the absence of fly-breeding 
places; it is out of the malarial and yellow fever zones; that ample 
water is available through driven wells, as the sands are underlaid by 
impervious strata, making a natural reservoir, discharging through nu- 
merous subterranean streams and springs; that the absence of camp 
disease leads to the conclusion that nothing need be feared in a larger 
camp for longer periods. 

These reports are approved by Acting Secretary Oliver in the 
following words: 

What is desired is a tract of land which can be purchased for a 
moderate price, large cree for the concentration for instruction of 
the mobile force of the United States Army stationed in the State of 
New York. and the Militia of the State of New York and the New 
England States, exclusive of those assigned to coast defenses. The 
number of these troops will at no time reach 30,000. The land in 

estion is ample for such force, and its location—as regards the 

lar Army—the natural concentration point for troops stationed 
at Forts Porter, Niagara, Madison Barracks, Ontario, Plattsburg, 
and Ethan Allen. The force at New York City is inconsiderable, and 
wilt proren be, concentrated at a camp of ction in Pennsyl- 
vania or ry le 
tion i estion is quite remarkable for Its unlimited 
3 its admirable Tiimate, and its lack of flies and sid 

Fes: and it fulfills all the requirements of the best sanitary condi. 
tions. In fact, there has been no place occupied as yet that equals 
this locality for these 3 

The railroad companies are prepared to make a additions that 

os necesan tor nowise, no locality Chat T have nec ee 

Ow. „ no e seen 

equal advantages; at least no locality which Congress would be willing 
to purchase, by reason of enormous cost. 

his property may be obtained for from $70,000 to $75,000, and 
additional land may be rented at a nominal rate for further maneuver 
ts > th gee Pg rt Bee other — — L am on 
pips convinced that it would be advantageous to the United States 


is prac- 
ere and 
the same 


These reports by the general in command of the camp, the 

board specially appointed to report upon the same, and the War 

nt, through the Acting Secretary, all emphatically 

indorse and recommend the purchase of Pine Plains, and demon- 

strate that such action on the part of the Government would be 
for the advantage of the military service. 

But, further, the purchase of Pine Plains would be economy 
on the part of the Government. United States Army ma- 
neuvers or field drills haye become a part of the regular train- 
ing and discipline of the army. Last year eight of them were 
held in various sections of the country. They have, so to speak, 
come to stay. The Government, where reservations can not 
adyantageously be used, must either purchase or rent sites, and 
these in either event must be fixed up for the encampment and 
drills of the army. This necessitates in each case where the 
sites are not permanent an expenditure of from $15,000 to 
$30,000, so that the expense connected with the renting of two 
temporary sites nearly aggregates the total cost of Pine Plains, 
where the betterments are already made and suitable for per- 
manent use. These betterments consist of the laying of pipes 
and the putting in of tanks and engines to pump the water, 
building the incinerators and crematories for getting rid of the 
garbage, and building the roads, ete. It is clearly in the in- 
terest of economy to purchase this site and save to the Govern- 
ment what would be the cost of continuous betterments and 
rentals in the case of temporary sites. 

This is manifest by the fact that these betterments at Pine 
Plains have already been made and utilized, so that the only 
additional expense necessary is that connected with the pur- 
chase of the site. This fact of economy was clearly established 
by General Oliver on hearing before the Appropriations Com- 
mittee in response to questions by the chairman. He answered 
as follows: 

The CHAIRMAN. What additional amount will have to be expended 
on this land if it is purchased? 

Mr. OLIVER. I should imagine none at all of any consequence. It 
will be to improve it in the way of PURDE a few permanent 
roads and a few storehouses. We will not have to pull down and 
throw away the equipment we have there. There is no reason for any 
special expenditure being made over and above what we haye already 
provided for. If we should choose another place next year, we would 
probabl aay to spend $20,000 or $30,000, and here we would not 
wrens CIALAN. If this land in purchased, It Goes not mean that you 
will come to 5 later on for extensive improvements? 

Mr. OLIVER. No, sir. It is not land that you could make a park of. 


The department wishes the land to remain as wild as it is for maneu- 
vering purposes. There is no desire to do anything except to own the 


roperty, so that we will not throw money away on property that does 
Sot — to the Government. I do not believe in * 
very large sums of money for big camps of concentration. 


it better to buy a small amount where the property is high and 
depend on renting the adjoining farms for maneuvering practice, but 
to have at least h to camp a corps, so that any improvements you 
make there will re our property. 

Here, then, is a site concededly reasonable in cost, concededly 

ing very desirable requisites for maneuvers and field 

drills, a site where the Government already has an investment 
for betterments which can not be used elsewhere aggregating 
from $20,000 to $25,000, and which would be of permanent sery- 
ice and value in case of purchase, but practically useless in case 
of no purchase. An investment which would have to be dupli- 
eated in each case of rental elsewhere, and, finally, a site the 
purchase of which has been earnestly recommended by the War 
Department after every necessary test has been made. 

What more is needed to justify a government appropriation? 
I submit and urge that the best interests of the military 
service and true economy on the part of the Government not 
enly justify, but emphasize the necessity for passing this ap- 
propriation and the purchase of Pine Plains as a permanent 
maneuver and drill camp for the United States Army. 

Mr. GAINES of Tennessee. Where is this land located? 

Mr. KNAPP. It is situated in Jefferson County, northern 
New York. t 

Mr. GAINES of Tennessee. How much money does the gen- 
tleman ask Congress to appropriate? - 

Mr. KNAPP. Seventy-five thousand dollars. 

Mr. GAINES of Tennessee. -Have you an option on this 
property? s 

Mr. KNAPP. Yes; aggregating $70,000 to $75,000 for 11,000 
acres of land. 

Mr. GAINES of Tennessee. I presume it is a written option, 
so that it is binding? = 

Mr. KNAPP. Yes; filed in the department. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. WILLIAMS. I ask unanimous consent that the time be 
extended five minutes. 

Mr. CHANEY. Regular order! 
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Mr. KNAPP. The Government already has an investment 
here in betterments of $24,000, which become ayailable if the 
land is purchased. 

The CHAIRMAN. The regular order is demanded. 

Mr. SHERMAN. If I can have the attention of the gentle- 
man, I should like to say to him 

Mr. WILLIAMS. Mr. Chairman, both sides of the question 
ought to be discussed, and one gentleman from New York has 
been heard in opposition to the point of order already. I should 
like to have somebody heard in favor of it. 

The CHAIRMAN. The point of order has not been discussed. 
The gentleman from Arkansas [Mr. Macon] reserved the point 
of order, and the gentleman from New York [Mr. SHERMAN] 
is recognized. 

Mr. SHERMAN. Mr. Chairman, I wish to say—— 

Mr. WILLIAMS. I insist that both sides have a right to be 
heard. One gentleman has already spoken in opposition to the 
point of order. Somebody now has the right to be heard in 
favor of it. 

The CHAIRMAN. The Chair will state that there has been 
no argument made upon the point of order. The gentleman from 
Arkansas reserved it, in order that there might be an explana- 
tion of the paragraph. 

Mr. WILLIAMS. If there has been no point of order made, 
it was the fault of the Chair, because the Chair did not insist 
upon it. 

Mr. MACON. I have reserved the point of order, and yield 
to the gentleman from New York [Mr. SHERMAN]. 

The CHAIRMAN. The gentleman from Arkansas reserves 
the point of order, in order that the gentleman from New York 
[Mr. SHERMAN], who has been recognized, may be heard. 

Mr. SHERMAN. Mr. Chairman, it is doubtful if anywhere in 
any of the Eastern States could there be found 11,000 acres of 
land suitable for this purpose that could be bought for twice, 
thrice, or even more times the amount of this appropriation; 
11,000 acres of land, with a sandy soil, which is drained within 
sixty minutes after a rain; with a large navigable river running 
through it, railroads surrounding it on three sides, specially well 
adapted for the purpose. It has been tried, options have been 
obtained upon all of it for prices less than they ever could be 
obtained again. The entire community have become interested 
in the project, have brought to bear pressure upon all the own- 
ers of the land, have shown them that it would be to their ad- 
yantage to sell at a low price, because every year it would bring 
a large body of men there who would buy the products of the 
adjoining property, and thereby make it an advantage to their 
people to sell at a reasonable price, 

In that way the price has been obtained for this land less 
than any other land can be obtained in any of the Eastern 
States or anywhere in the country, and it does seem to me as 
though it would be a great mistake for us to fail to take ad- 
yantage of the situation now existing and make an appropria- 
tion to purchase this land on the options already obtained. I 
sincerely trust the gentleman from Arkansas will withdraw his 
point of order. 

Mr. MACON. Mr. Chairman, I oppose this proposition be- 
cause I think we have enough invested in war and armament 
and so on, and that was why I made the point of order to the 
paragraph. We have appropriated a great many dollars this 
year for war purposes in time of peace, and I dislike very much 
to give my consent to adding additional amounts day by day, 
and I might say from hour to hour, but I do not see how I am 
powerful enough to resist the importunities that have been made 
here, and I will withdraw the point of order. 

Mr. WILLIAMS. I reserve the point of order. 

Mr. GAINES of Tennessee. I renew the point of order and 
reserve it. 

The CHAIRMAN. The gentleman from Mississippi has al- 
ready reserved the point of order. 

Mr. WILLIAMS. Mr. Chairman, I renew it and reserve it 
for the purpose of making a few remarks myself. I have 
noticed that the Chair has not held anybody down on the point 
of order; all the gentlemen thus far have spoken on the merits 
of the proposition and not on the point of order. I shall there- 
fore take it for granted that the Chair will permit me to speak 
on the merits of the proposition. 

Mr. Chairman, unless the great town of Bucatunna, in Wayne 
County, Miss., can be substituted for Pine Plains, N. Y., I shall 
oppose the paragraph in the pending bill. I want to say that 
the gentleman could go down in the neighborhood of Bucatunna 
and buy land for $5 an acre, and instead of buying 11,000 acres 
he could buy a great many more acres, and then would have a 
perfectly healthy place for the United States troops to remain 
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in—pleasant in the winter, comfortable all the time, and with 
a magnificent opportunity for great military camps about it. 

I am informed by the gentleman from Massachusetts who 
stands by my side that it is too far for his Massachusetts folks 


to go to. The gentleman from Massachusetts must remember 
that it is just as far from Massachusetts to Mississippi as it is 
from Mississippi to Massachusetts. 

Mr. ROBERTS. But your people do not come to the camp. 

Mr. WILLIAMS. It is precisely the same distance. If the 
gentleman will give me an opportunity to offer an amendment 
after a while to substitute Bucatunna, Miss., for Pine Plains, I 
will withdraw the point of order, with the understanding that 
after the point of order is withdrawn I can move to substitute 
the great undeveloped site of Bucatunna for the hitherto un- 
a pe site of Pine Plains. Mr. Chairman, I withdraw my point 
of order. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I renew the 
point of order. 

Mr. GAINES of Tennessee. I would like to ask the gentleman 
from New York a question. I was in the cloakroom when the 
paragraph came up, and I do not know the merits of it, and I 
want light on the subject. 

Mr. SHERMAN. Provision has been made for the use of mili- 
tary camps for the purpose of combining the National Guard 
with United States troops. We propose to purchase a piece of 
land well adapted for this purpose, and options have been had, 
so that the purchase price is more than reasonable; it is abso- 
lutely cheap. 

Mr. GAINES of Tennessee. Does the gentleman from New 
York think it is absolutely needed? 

Mr. SHERMAN. Absolutely needed for this purpose, 

Mr. GAINES of Tennessee. And it is a bargain? 

Mr. SHERMAN. It is more than a bargain. 

Mr. GAINES of Tennessee. I withdraw the point of order. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I have not 
withdrawn the point of order I made. 

Mr. DAWSON. I would like to ask the gentleman from New 
York if this is the only concentration camp in this section? 

Mr. SHERMAN. It is. Mr. Chairman, if the gentleman makes 
the point of order, I will discuss the merits of the point of order. 
The act of January 21, 1903, especially authorizes this sort of an 
appropriation. That act provides that the Secretary of War is 
authorized to provide for the participation by any part of the 
organized militia of any State or Territory on the request of 
the governor thereof—and such request has been made in this 
instance by the governor of the State of New York—for the 
encampment, maneuvers, and field instruction of the Regular 
Army with the troops at a point at or near a military reserva- 
tion. Now, this point is near a military reservation at Cape 
Vincent, and I claim that under this act of January 21, 1903, 
this appropriation is not obnoxious to the rules. If the Chair 
would like to see the act, I have it here. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I have made 
the point of order because there is no existing law for an appro- 
priation of this kind, and in addition to that I am one of those 
who are opposed to any method of increasing our military force. 

I will go with you as far as any Member on the floor of this 
House in building up a navy, because I look upon battle ships 
and cruisers as being but the weapons of war, that take a long 
time to build up. In addition to that, I never believed in 
destroying the liberties of the people, and a great standing army 
is a thing of that kind, and this is simply tending to building 
up a large standing army. However, I realize that for the 
small army we have we need some grounds for training pur- 
poses, and for that reason I withdraw the point of order. 

Mr. WILLIAMS. Mr. Chairman, I move that in line 6, on 
page 154, the words “ Pine Plains, N. Y.,” be stricken out and 
the words Bucatunna, Miss.“ be substituted therefor. 

The CHAIRMAN. The gentleman from Mississippi offers an 
amendment, which the Clerk will report, 

The Clerk read as follows: 

Strike out Pine Plains, N. X.,“ and insert Bucatunna, Miss.” 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from Mississippi. 

The question was taken; and on a division (demanded by Mr. 
WIILIAus) there were—ayes 13, noes 79. 

So the amendment was rejected. 

Mr. WILLIAMS. Mr. Chairman, I make the point that there 
is no quorum present. 

The CHAIRMAN. The gentleman from Mississippi makes 
the point that there is no quorum present. The Chair will 
count. [After counting.] One hundred and eleven gentlemen 
present—a quorum. The Clerk will read. 

The Clerk proceeded to read. í 
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of the ir’s count, but I call for tellers. 

The CHAIRMAN. On what? The Clerk will read. 

The Clerk continued to read. 

Mr. WILLIAMS. Mr. Chairman, I demand tellers. 

Mr. MANN. It is too late. 

Mr. WILLIAMS. It is not too late. Let us not be unfair. 
I was yelling a demand for tellers while the Clerk was reading. 

The CHAIRMAN. ‘Tellers are not demandable on a point of 
no quorum. 

Mr. CLAYTON. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. CLAYTON. Not for the purpose of making any dilatory 
motion, but for the purpose of saying that this House met yes- 
terday morning at 10 o'clock, and it is now after 2 o'clock a. m. 
of the day after, and I think we can get along with the public 
business of the country better if the committee will now rise 
and the House take a recess until 10 o'clock this morning. I 
therefore move that the committee do now rise. 

Mr. MANN. And during that time we have read about 50 
pages of the bill only, owing to the delay 

Mr. CLAYTON. The gentleman will bear me witness that I 
have not been guilty of consuming any time. 

The CHAIRMAN. The Chair will state to the gentleman 
from Alabama that in the midst of a paragraph his motion is 
not in order, but when it is concluded the Chair will recognize 
the gentleman. 

Mr. CLAYTON. Very well. On the Chair’s suggestion I will 
renew my motion at the end of the paragraph. 

The Clerk read and concluded the paragraph, as follows: 


Army supply depot, Fort 3 Cal. : a 8 the construction, 
on the military reservation at Fort Mason, Cal., a oes ply 
depot for the supply departments of the United’ States Army, amd to 
construct thereon the Scere, storehouses, amom, shops, .stab sheds, 

er houses, quarters, and other buildin; ee with wharves 
the accommodation of at least four ships of the army transport 
— — $400,000. 


Mr. CLAYTON. 
mittee rise. 

The CHAIRMAN, The question is on the motion of the gen- 
tleman from Alabama, that the committee do now rise. 

The question was taken; and on a division (demanded by Mr. 
Crayron) there were—ayes 23, noes 68. 

Mr. CLAYTON. Mr. Chairman, I demand tellers. 

Mr. CLayton and Mr. Tawney were appointed tellers. 

The House again divided; and the tellers reported—ayes 24, 
noes 62. 

Mr. CLAYTON. Mr. Chairman, I make the point of no quo- 
rum. 

Mr. TAWNEY. Mr. Chairman, I make the point of order that 
that is dilatory. ‘The Chair has just counted. 

Mr. CLAYTON. But the Chairman's count was not accepted. 
This count is a correct count. 

Mr. MANN. ‘The count has nothing to do with it. 

Mr. CLAYTON. Then what are we going through with this 
performance for? 

The CHAIRMAN. ‘The Chair will count. [After counting.] 
One hundred and four gentlemen present—a quorum. The noes 
have it, and the motion to rise is rejected. 

Mr. CLAYTON. Mr. Chairman, a parliamentary inquiry. Can 
we have tellers on that? 

The CHAIRMAN. Tellers are not demandable on a count of 
a quorum. 

Mr. CLAYTON. I think the Chair is in error. 

Mr. WILLIAMS. How can a Member verify the count of the 
Chair, except by tellers or the yeas and nays? 

Mr. HARRISON. Mr. Chairman, I heard the Chairman 
order the Clerk to continue the reading, and I want to make the 
point of order that in reading the bill the Clerk omitted to read 
the paragraph on page 154, from lines 9 to 12; the Clerk skipped 
that in proceeding to read, and did not read that paragraph 
at all. 

The CHAIRMAN. He had previously read that paragraph. 

Mr. LANGLEY. That ought to settle it. 

Mr. HARRISON. I beg the pardon of the Chair; I was lis- 
tening attentively and I heard him begin reading the next para- 
graph. 

The CHAIRMAN, The Chair heard it read, and the Clerk 
will read. 

The Clerk read as follows: 


Fort Bayard, N. Mex.: For the construction of a cold-sto: and 
central power plant at the United States Army General Hospita E 
Bayard, N. Mex., and the 8 therein of an ice- and ri 
frigerating plant, and a power gump 80.06 cea rater supply, and for 
generating electricity to Hight e Pan 


Mr. Chairman, I now move that the com- 


LLIAMS. Mr. Chairman, I do not doubt the accuracy Mr. OLLIE M. JAMES. Mr. Chairman, a point of order. 
The CHAIRMAN. 


The gentleman from Kentucky will state 
his point of order. 


Mr. OLLIE M. JAMES. I make the point of order that it is 
new legislation and not authorized by existing law. 

Mr. TAWNEY. That is not the fact, Mr. Chairman. This 
is a tuberculosis hospital of the United States, and the only one 
we have, and if the gentleman from Kentucky can derive any 
satisfaction from trying to strike this out of the bill he is wel- 
come to it. 

Mr. OLLIE M. JAMES. Mr. Chairman, I do not expect to 
derive any satisfaction by trying to strike out anything of the 
sort, but what you put in this bill you must do it by parlia- 
mentary law. I am as much in favor of a tuberculosis hospital 
as the gentleman is, but I insist that when you come to make 
your points of order to other meritorious propositions you do not 
hesitate to do it. 

The CHAIRMAN. The Chair will ask the gentleman from 
Minnesota if there is authority for this construction? 

Mr. TAWNEY. Absolutely, there is authority for the con- 
struction. The Government of the United States established 
this hospital there a number of years ago, and this cold-storage 
plant, the first item, is to take the place of one that is there 
now; so with the power plant. There is no limit of cost with 
respect to the buildings, and the establishment was authorized 
I do not know how many years ago. 

The CHAIRMAN. On the statement of the gentleman from 
Minnesota, the Chair overrules the point of order. 

Mr. CLAYTON. Mr. Chairman, I desire to be heard briefly 
before the Chair rules, 

Se CHAIRMAN. The Chair is satisfied, and the Clerk will 
read. 

Mr. CLAYTON. Mr. Chairman—— 

The CHAIRMAN, The Chair does not desire to hear further 
argument upon the point of order. 

The Clerk read as follows: 


Fort Meade, S. Dak.: For building reservoirs on the timber reserva- 
tion of Fort Meade, 8. Dak., for impounding the water, and for the con- 
3 of 80,808. line to bring the water down by gravity to the post 


Mr. e M. JAMES. Mr. Chairman, a point of order. 

Mr. BEALL of Texas. Mr. Chairman, a point of order. 

Mr. OLLIE M. JAMES. Mr. Chairman, is there any way we 
can get the attention of the Chairman? 

Mr. MANN. Mr. Chairman, I rise to a question of order. 


In the middle of the reading of a paragraph a half dozen gen- 


tlemen disturb the House by getting up and saying, Mr. Chair- 
man,” “ Mr. Chairman,” “ Mr. Ohairman.” 

Mr. OLLIE M. JAMES. Mr. Chairman, a parliamentary in- 
quiry. Members have to start in the midst of a paragraph to 
get the attention of the Chair, and then they are not successful. 

Mr. MANN. Of course they are not successful when they rise 
in the middle of a paragraph; that is just the trouble with the 
gentleman. 

The CHAIRMAN. The gentleman from Texas had already 
made the point of order. 

Mr. OLLIE M. JAMES. Well, just so it is made. 

The CHAIRMAN. The gentleman from Texas will state his 
point of order. 

Mr. BEALL of Texas. Mr. Chairman, my point of order, 
which I would have stated if the Clerk had permitted, was that 
it was new legislation not authorized by existing law. 

CHAIRMAN. 


The . What is it that is new legislation? 
Mr. B of Texas, From lines 7 to 10, inclusive, page 155. 
The RMAN. We have passed that. 


Mr. BEALL of Texas. Mr. Chairman, if I am not to be per- 
mitted to make that point because of no interruption between 
the paragraphs in the Clerk’s reading, I will make the point of 
order against the lines from 11 to 15, inclusive. 

Mr. TAWNEY. Is that the Fort Meade paragraph? 

Mr. BEALL of Texas. It is the Fort Meade paragraph. 

Mr. TAWNEY. Does the gentleman know where Fort 
Meade is? 

Mr. BEALL of Texas. In South Dakota. 

Mr. TAWNEY. ‘The gentleman gathers that from the bill, 
does he not? 

Mr. BEALL of Texas. Yes. 

Mr. TAWNEY. Well, Fort Meade was established a long 
time ago. The water supply at Fort Meade has heretofore been 
obtained from a city in the vicinity of the fort. This reservoir 
has been established and is there now. It is proposed to build 
a reseryoir on government land for the purpose of supplying 
the fort with water, which can not be obtained from the city 
any longer, because the water supply of the city is not sufficient 
to supply both the fort and the city. It is an established part 
of the war institution, 
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The CHAIRMAN. The second paragraph of Rule XXI ex- 
pressly makes an exception of appropriations in continuation of 
projects already in progress. This is undoubtedly for the con- 
tinuation of work upon property already owned by the Govern- 
ment—a continuation of a public work already in progress— 
and therefore the Chair overrules the point of order. 

The Clerk read as follows: 

Presid an Francisco, Cal. 
the 8 ee Sine the Presidio 
tion, San Francisco, Cal, $7,500. 

Mr. GAINES of Tennessee. Mr. Chairman, I make a point of 
order, or, rather, I reserve it. 

Mr. TAWNEY. This is merely to continue the improvement 
previously authorized by law. 

Mr. GAINES of Tennessee. When was it authorized? 

Mr. TAWNEY. ‘That is all I have got to say. 

The CHAIRMAN. The point of order is overruled. 

Mr. GAINES of Tennessee. I move to strike out the last 
word, Mr. Chairman. 

The Clerk proceeded to read the next paragraph. 

During the reading, 

Mr. GAINES of Tennessee. Mr. Chairman 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Garnes] has been recognized and moves to strike out the last 
word. 

Mr. GAINES of Tennesse. Mr. I want to say, with 
the greatest respect for the Clerk, that he is not to blame. 

The CHAIRMAN. The Clerk is under the direction of the 
Chair and is entirely in order. 

Mr. GAINES of Tennessee. I want to say that the Clerk is 
not to blame for what he is doing. It is the confusion. I de- 
fend the Clerk from the criticism that has been made of him. 

Now, will the Chairman please tell us why the Government 
has had to make this improvement? 

Mr. TAWNEY. This is for continuing an improvement of 
the e erona 

Mr. MANN. Does the gentleman really want information? 

Mr. GAINES of Tennessee. I really do. 

I yield to the gentleman from Illinois. 

Mr. MANN. I understand the gentleman refers to-the para- 
graph about water supplies. That has been stricken out an 
hour ago. 

Mr. GAINES of Tennessee. Which paragraph was that? 

Mr. MANN. The one the gentleman has referred to is on 
page 153, and has gone out. 

Mr. GAINES of Tennessee. Well, Mr. Chairman, the para- 
graph I allude to. 

The Clerk read as follows: 

Fort Rile 13 3 Reservation, Kans.: For the 
bank line of Republican River in front of the aed R 
yation, by revetment and such other work as ma 
the said reservation from damage by erosion, $2 
available. 

Mr. GARRETT. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. GARRETT. It was my intention to move to strike out the 
last word. 

The CHAIRMAN. Does the gentleman make that motion? 

Mr. GARRETT. A few paragraphs ago I wanted to make the 
motion to strike out the last word. 

Mr. OLLIE M. JAMES. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman from 
Kentucky rise? 

Mr. OLLIE M. JAMES. I rise for the purpose of offering an 
amendment. I am perfectly willing to wait until the gentleman 
from Tennessee is heard. 

The CHAIRMAN. The gentleman will state his amendment. 

Mr. OLLIE M. JAMES. I shall do so if the Chair will be 
kind enough to give me an opportunity. My amendment is this: 
After the word “ available,” in line 10, page 156, insert “ to pre- 
vent damage by erosion of the Mississippi River in front of 
Columbus, Ky., $25,000.” 

Mr. TAWNEY. I make the point of order on that amend- 
ment. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read AE e 


Fort Monroe, Va. 
nance of wharf, Wen ng 
fuel for yumg rooms, an 
ing, repairs, brooms, 9 ete, $980; 
cluding, all . labor and material 
$900 ; in all, 
So plied — the buten States, $3, 


Mr. GARRETT. Mr. 8 I move to strike out the last 
word. Mr. Chairman, in the September number of the Taylor- 
Trotwood Magazine there appeared an article written by my col- 
league from Tennessee [Mr. BrowNnLow], with whom I have 


For continuing 


Rey Miltary of the 
Military Reser- 

25,00 ecessary to protect 
000, to "to De i immediately 


ds, and sewer: For repair and mainte- 
as scare labor and material therefor, 
water 5 flushing urinals and closets, paint- 
to apron of wharf, in- 
erefor, FA I wharfinger, 
— = one- of said sum, to be 


never agreed upon anything, on the life and character of Andrew 
Johnson. I am anxious to show my colleague a courtesy. This 
article is valuable from a historical standpoint. I do not mean 
to say that I would agree with all the conclusions that are 
drawn, but it is a valuable article, written from exact knowl- 
edge, based upon personal observation and experience, and I 
want an opportunity to insert that article in the Recorp. I 
want the article, together with a memorandum in addition to it, 
prepared by the gentleman from Tennessee, not in the original 
article, but which was prepared by him, printed in the RECORD. 

The CHAIRMAN. Is there objection? [After a pause.] 
The Chair hears none. 

The article and memorandum are as follows: 


DEFENSE AND VINDICATION OF ANDREW JOHNSON, 
[By W. P. Browntow.] 


This article, by Hon. WALTER P. BrowxLow, the Republican Con- 
ee who has we for on eee years the same con ional 
ct once represen Andrew Johnson, will be read with interest 

by alt who have read ie tor Stewart's sensational and untrue at- 
tacks on Mr. Johnson. Of those qualified to write, Mr. BrowNLow’s 
knowledge of the facts and his intimate acquaintanceship with the 
“ tailor who became President” have a first call on those who would 


Following is the magazine article of Hon. WALTER P. BROWN- 
Low, of Tennessee: 


In the . recently piles, Sta on the Personal Recollections of 
William M. 8 nited States Senator from Nevada, gross in- 
justice is done to cter of a former ere of the Un United 

tates, who was a ‘Tennessean and a citizen of the district which I 
have the honor to re a in Congress. 

It would be difficult for the most ingenious member of the “Ananias 
ERDE to compress in the same space as many erroneous statements as 

Stewart in d to Andrew Johnson. There are but three 

oo cnn in his article which can not be suceessfully contradicted. 

First in im is that the assassination of President Lincoln was 
a mS ——— to the whole country. 

n it have been had any other man 
than creat succeeded him. The assertion that Mr. —— election 
as Vice-President was a calamity may be be oo ae it may not. If we 
could know who would have su In if Johnson had not, 
we could then have an intelligent opinion on eines subject. 

Gen. Simon Cameron, of ylvania, favored the nomination of 
Gen mag — F. Butler, and it was his opinion that Butler would have 
been the nominee for Vice-President if Johnson had not. Probably 
there is not an intelligent citizen of the whole yar „except Mr. 
Stewart, who bellevyes the country would have — tter off with But- 
ler in the White House than it was with Johnse: 

It is true, as Mr. Stewart says, that —— Mr. Johnson became 
President, and for a sbort time thereafter, he was ae in 5 
ton of “pats anh pn leaders, and the northern people supposed he was 
rea: A 

White passionately exhorting his countrymen to prosecute the war 
— the 5 han of the Union to a su issue, Mr. Johnson did 

mt with his subsequent conduct when the Confederates 

ald down their arms and the responsibility devolved on him of restor- 
sae ar revolted States to their normal relations to the Union. 

. Stewart is sorely 5 ever Johnson's alleged inconsistency. 

Better be inconsistent and right — — 8 and anti et 

[leony a in our political than the changes t at 
the opinions of ee grea of our public men. 
Daniel Webster and John Calhoun went from one side to the other 
of the tariff question, and most of our eminent statesmen noe bare followed 
their shana although few men have had an Nig one to chan 
their minds on a question of such importance as the tar Not only 
do —— leaders — 2 but the le change. For ten years An- 
drew Johnson represen the First District of Tennessee in Congress 
by about 1,000 majority as a free-trade Democrat. For eleven years 
I have represented the same district as a protectionist Republican by 
an average majority of 10,000. 

PRESIDENT LINCOLN’S CHANGE OF MIND. 


In his first inaugural address, President Lincoln declared that he had 
no authority as ident to interfere with the i 
existed, and solemnly pledged 
in less than two 2 he said he had this authority, and 
is proclamation abolishing it, and he did right when he did so. 
mind, after due deliberation and on 8 — — 

er 
ave had sense 


> 
8 


Is not evidence = ee and weakness, but of stron 


After years of strenuous advocacy of the free 
and unlimited coinage of silver, at 16 to 1 or 32 to 1, by which means 
mo. secured elections to the United States Senate, me of 3," Hage 
i$ as 


It is doubtful if any candidate for office in this country was ever 
defeated on the sole ground that he had once given expression to views 
antagonistic to those that he afterwards ae rofessed. Instance the career 
of the ented William MeKin fore his nomination to the 


h a 
Presidency in 1896, on a gold-stan ard eater he said in a speech 
Congress: “I arraign Grover Cleveland as being unfriendly to one 
of America's products—silver.” The intelligent people of the 


is mare 5 to be right than to be consistent. 
coward who through pride of opinion and love of 
consistency continues to ee erroneous Aaa when the God who 
made him has given him the light to see it. 
JOHNSON WAS PATRIOTIC. 
Mr. Stewart complains that when Andrew Johnson was nominated 


— — in 1864 “the northern people supposed that he was 
really otie.” 

In northern psopie were ve greater eyl- 
dence of love of country than did Amdrew John — e risked an on 
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the issue “ Fortune, life, and sacred honor.” He was the only Senator 
from the Southern States who was loyal to the Union when the war of 
1860-61 began and the oy Democratic Senator, North or South, except 
Stephen A. Douglas, of Illinois, who was for the unconditional main- 
tenance of the Federal Union. The entire fortune of Mr. Johnson, all 
invested in Tennessee, amounting to about $60,000, the fruit of forty 
years of economy and honest toil, was staked on the issue, for by virtue 
of the laws enacted by the confederate Sin yee it would all have been 
confiscated as that of an alien enemy had the seceding States succeeded 
in the conflict. In fact, much of it was seized early in the war and 
the remainder libeled for confiscation in the confederate court. Nay, 
more, Mr. Johnson on an hundred occasions imperiled his life in ad- 
yocacy of the Union and in denunciation of its dismemberment, sur- 
rounded and threatened as he was by the armed enemies of his flag 
and country. He ve evidences of patriotism far more exalted than 
did Mr, Stewart, who denounced secession from the safe retreat of the 
brush in Nevada or a seat in the Senate Chamber. 

fh his “ History of the War Between the States,” A. H. Stephens, 
vice-president of the confederate states, says it is doubtful if any 
speech ever delivered in the world's history had so tremendous an effect 
in its results as did the impassioned and able speeches of Andrew John- 
son in the United States Senate at the beginning of our civil war in 
denunciation of secession and for the preservation of the Union of those 
States, and very largely as a result of these speeches Tennessee con- 
tributed to the Union Army 40,000 as brave soldiers as ever enlisted 
under the flag. 


STEWART’S ASSERTIONS ARE FALSE. 


The chief feature of Mr. Stewart's tirade against Mr. Johnson may 
be likened to the opening of a clo; sewer. He charges that Mr. 
Johnson was addicted to the excessive use of intoxicating liquors; in 
fact, that he was a brutish sot, 

The charge is false. In proof of his assertion he gives what he 
alleges to be details of Mr. Johnson’s conduct in this regard when he 
was sworn into office as President of the United States, and he calls 
to the aid of his poverty stricken memory an exuberant imagination. 

For example, he says that the first information Mr. Johnson had that 
Mr. Lincoln had been shot on the night of April 14, 1865, was conveyed 
to Mr. Johnson by himself, after Mr. Lincoln’s death at 7.22 the next 
morning, when in company with Senator Foote, of Vermont, and Chief 
Justice Chase he went to Mr. Johnson's rooms at the Kirkwood House, 
awakening him out of a drunken sleep, and that then Chief Justice 
Chase administered to him the oath of office as President. 

The facts are that on the night of the assassination, ex-Governor 
Farwell, of Wisconsin, was among the spectators in the theater. He 
was domiciled in the same hotel where Johnson was; he was well 
acquainted with him; and as soon as the President was shot, he has- 
tened to the Vice-President’s rooms, which were within five minutes’ 
walk of the theater. He aroused Mr. Johnson from sleep, whose habit 
it had always been to go to bed early and 580 up early. He testified 
that when he conveyed the awful news to Mr. Johnson, he evinced the 
greatest emotion and deported himself with the dignity befitting his 
station and the gravity of the situation. 

After Governor Farwell, at the request of Johnson, had gone to the 
house where the President was lying and to Secretary ward's to 
obtain information of their condition, they went together to see Mr. 
Lincoln, who was still insensible. After the wholly false statement 
that he, Stewart, first conveyed to Johnson news of Lincoln's assassi- 
nation, he p. to tell how he aroused him out of a drunken sleep 
by kicking the door of his bedroom. 

“In a few minutes,” he says, “ Johnson came in, putting on a very 
rumpled coat. He was dirty, shabby, and his hair was matted, while 
* he blinked at us hrouga squinting eyes. As he came down into the 

room we were all standing. Johnson felt for a chair and sat down. 
Chief Justice Chase said very solemnly : 

„The President has been assassinated. He died this morning. I 
have come to administer the oath of office to you.’ Johnson seemed 
dazed at first. Then he jumped up, thrust his right arm up as far as 
he could reach, and said, ‘I'm ready,’ in a thick, gruff, hoarse voice. 
The Chief Justice administered the oath. Johnson—President John- 
son—went back to his bedroom and we retired.” 

Then romancer Stewart says he went to the house of Secretary of 
War Stanton, and “I told him of the condition of Johnson "—that is, 
he told Stanton that Johnson was drunk, “and that he must be taken 
care of "—the man who had just taken the oath of office as President of 
the United States. Stanton and I were driven back to the Kirkwood 
House, and, accompanied by the coachman, we went directly to John- 
son’s rooms. He was lying down. We aroused him, led him down- 
stairs, and put him into Stanton’s eee 

“We took him to the White House and Stanton sent for a tallor, a 
barber, and a doctor. He had a dose administered, and the President 
was bathed and shaved, his hair cut, and a new suit of clothes was 
fitted to him. He did not, however, get into a presentable condition 
until late in the afternoon, when a few persons were admitted to see 
ae to satisfy themselves that there was a President in the White 

ouse.” 

Of course, if there were a word of truth in the foregoing it would 
have been published before and during Johnson’s trial by the Senate on 
the impeachment charges, when the bitter hostility of Benjamin F. 
Butler and others of Johnson's enemies led them to send hired detectives 
all hee} Tennessee in the hope of finding something injurious to his 
reputation. 

Bir. Stewart represents Johnson as taking possession of the White 
House on the day of President Lincoln's death. As a matter of fact, 
he did not go to the White House until after President Lincoln had 
been dead six weeks and until it suited Mrs. Lincoln’s convenience to 
return to her home in Illinois. 


OTHER FALSE STATEMENTS. 


As further evidence of the falsity of Stewart's statements I quote 
from “Men and Measures of Half a na 1 written by Hon. ugh 
McCulloch, of Indiana. He was Secretary of the Treasury in the Cabi- 
net of Mr. Lincoln when he was assassinated, and later held the same 

ition under Presidents Johnson and Arthur, and a more honorable, 
ruthful man never served in the Cabinet of any President. Be it re- 
membered that Stewart says that when the oath of office as President 
was administered to Johnson by Chief Justice Chase that the Vice- 
President was drunk, and that no one was present except Senator 
Foote and himself. Chief Justice Chase was a consistent member of 
the church, and it is a defamation of his character to say that he 
would have 5 55 — Johnson the oath had he been 
n the condition Stewart falsely says he was. 
` The following truthful account is given by Mr. McCulloch in his 
bock referred to, published twenty years ago: 


It was at his hotel, on the morning of the 15th of April, that 
oath of office as President was administered to Mr. Johnson Stee 
Justice Chase, in the presence of the members of the Lincoln Cabinet 
(except Mr. Seward) and two or three Senators who happened to be 
in the city. Mr. coln’s body, from which life had departed but a 
few hours before, had just been err to the White House.” 

Mr. Seward’s absence is explained by the dangerous wound he had 
received from an accomplice of the assassin of Mr. Lincoln. The ab- 
surdity of Stewart's story about going with the Chief Justice to John- 
son's rooms at an early hour in the morning, waking him out of a 
drunken sleep, etc., is apparent. 

Mr. Lincoln was shot on the evening of April 14, but did not die un- 
til 7.22 the next morning. Immediately thereafter the Cabinet wrote 
to Mr. Johnson officially, relating the melancholy occurrence, and say- 
ing: “By the death of President Lincoln the office of President has 
devolved under the Constitution upon you. The emergency demands 
that you should immediately qualify according to the requirements of 
the Constitution and enter upon the duties of President of the United 
States. If you will please to make known your pleasure, such arrange- 
ments as you may deem propert will be made,” 

Mr. Johnson accordingly expressed a wish that the ceremony should 
take place at the Kirkwood House, at 10 a. m. There were present at 
that time all the members of the Cabinet except Mr. Seward, a number 
“With til Gus solamuity, his heed’ erii 

a ue solemnity, resting upon an open Bible, at 
Proverbs 22:23, Mr. Johnson took the oath prescribed and was inducted 
into his high office. 


SECRETARY M’CULLOCH’S STATEMENT. 


In contrast with Stewart's Munchausen account of Mr. Johnson's con- 
duct on being sworn into office as President, I a; 7 
tary ACG 5 gain quote from Secre- 

“The conduct of Mr. Johnson favorably impressed those who were 
1 when the oath was administered to him. He was grief-stricken, 
ike the rest, and he seemed ore . by the suddenness of the 
call upon him to become President of the great nation which had been 
deprived by an assassin of its tried and honored chief; but he was, 
nevertheless, calm, and creel same agit 

Stewart says as soon as the oath was administered to Johnson “ho 
went 8 eee “H 

cretary och says e uested the members of the Cabi- 
net to remain with him after the Chief Justice and the other wit- 
nesses of the ceremony had retired, and he W pra to each and all 
of us his desire that we should stand by him in his difficult and 
responsible position. This desire was expressed in the language of 
entreaty, and he sppoarea to be relieved when he was assured that 
while we felt it to our duty to him to place our resignations in his 
hands, he should have the benefit of such services as we could render 
until he saw fit to dispense with them. Our conference with him was 
short, but when we left him, the unfavorable impression which had 
been made upon us by the reports of his unfortunate speech when he 
took the Vice-President’s chair had 5 a considerable change. 
We all felt as we left him, not entirely relieved of apprehensions, but 
at least hopeful that he would prove to be a popular and judicious 
President. he hopes of none of us were fully realized, as time went 
on, and controversies arose between him and Congress; but his first 
ws Fa bg was cordially supported by every member of his 

abinet.“ 

On the subject of Mr. Johnson's bearing when he was inaugurated 
as Vice-President, Mr. McCulloch says: 

I was not present when Mr. Johnson took the oath of Vice-Presi- 
dent in the Senate Chamber, but the reports of his speech on that 
occasion amazed me. It was so different from what had been expected 
of him, so incoherent, so rambling, that those who listened to it 
thought that he was intoxicated. He had been ill for some days before 
he left his home, and on his way to Washington had taken brandy 
as an astringent. On the day of his inauguration as Vice-President he 
was really ill, and was so unwise as to resort to a stimulant before he 
went to the Senate Chamber. His appearance and speech on that occa- 
sion made a most unfavorable impression upon the crowded assembly, 
and fears were excited that, at the time when wise and sober counsels 
were especially ig tien an intemperate man had been elected Vice- 
President. These fears were groundless, but the report of his ap r- 
ance and speech made an impression upon minds suspicious of all 
southern men that was never entirely remoyed. I had no personal 
acquaintance with him, and I shared in the distrust which generally 
perales Meeting Mr. Lincoln a day or two after, I said to him that 
he country, in view of the Vice-President’s appearance on the 4th of 
March, had a deeper stake than ever in his life. He hesitated for a 
moment and then remarked with unusual seriousness: ‘I have known 
Andy Johnson for many years; he made a bad slip the other day, but 
you need not be scared; Andy ain't a drunkard.“ 


MR. M’CULLOCH CONTINUES. 


“This remark of Mr. Lincoln's came home to me when, a few weeks 
afterwards, I heard Mr. Johnson take the oath as President. Mr. 
Lincoln was right. Mr. Johnson was especially intemperate as a 
speaker when defending his policy and replying to the severe criticism 
to which he was subjected, but not in the use of liquor. I had 
opportunity for observing his habits, and my fears made me watchful. 

‘or six weeks after he became President he occupied a room adjoining 
mine, and communicating with it, in the Treasury Department. He 
was there every morning before 9 o'clock, and he rarely left it before 

There was no liquor in his room. It was open to everybody. For 
nearly four years I had daily intercourse with him, frequently at night, 
and never saw him when under the influence of liquor. I have no 
hesitation in saying that, whatever may have been his faults, intem- 

rance was not among them. There was a marked difference between 
is carefully prepared 2 and his offhand s hes. The former 
were well written and dignified; the latter were inconsiderate, retalia- 
tory, and in a style which could only be tolerated in the heat of a 
poi tical campaign; hence the opinion that they were made under the 
fluence of liquor.” É 


CHIEF JUSTICE CHASE AND BROWNLOW. 


Similar testimony was borne by Chief Justice Chase. He inquired of 
William G. Brownlow, then a Republican Senator from Tennessee : 
What has been the reputation of Andrew Johnson in your State as 
to drinking intoxicating liquors?” Mr. Brownlow replied: “ Mr. Chief 
Justice, we were all surprised in Tennessee to learn that Johnson was 
under the influence of liquor when he was sworn in as Vice-President, 
as I am sure he was from the statements made to me by various per- 


sons who were present. 
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To this Mr. Chase assented. Mr. Brownlow continued : 

newspaper and a speaker in every political 
2 we have had in Tennessee since Johnson's entrance into pub- 
lic life I have fought him so zealously that for twenty years we were 


not on speaking terms. I never failed to publicly denounce him for 
anything which I believed he did which I 9 as disreputable, as 
I certainly do the excessive use of liquor, but I never charged him with 
being a kard because I had no unds 5 I do not 
mean to say that he was a total abstainer from the use of intoxica 
drinks, as I have always been, and as I think e man should be, bu 
do mean that nobody in Tennessee ever rega him as addicted to 


1 Ganne apet 
r. se re 2 1 : 
I have waked you for information on this matter because I 
heard that you and Johnson had never been personal or political 
friends.” And he udded, “ Except when he was sworn in as Vice-Presi- 
dent I never saw him under the influence of intoxicants. I knew him 
in the Senate before the war, and then I know he was not a dissipated 
man. While he was dent I saw him very oft frequently late at 
night and sometimes on Sunday, but I never saw him under the influ- 
ence of spirits in the slightest degree, and this is the testimony given 
me by members of his binet and other gentlemen who were inti- 
mately associated with him while he was President. In reply to your 
statement, Mr. Brownlow, that Johnson was not a total abstainer,’ I 
will say that I can’t now recall the name of an Ohio politician I ever 
knew who was.” 
JOHNSON REALLY ILL, 

I will add that Mr. Johnson had been so ill for weeks before the 4th 
of March, 1865, that he had determined not to to Washington to 
have the oath of office as Vice-President administered to him, but to 
have that ceremony performed at Nashville, as it was in the case of 
Vice-President-elect William R. King, of Ala who was seriously ill 
at Habana, Cuba, on March 4, 1853, when the oath of office was 
administered to him by the United ‘States consul-general. 

Dea dne e him, to" come, Te poss 
and telegra urgin, 1 
8 the 2d or of March, and did not to the Capitol 
until the 4th. Mr. Stewart says “he came to Washington in January or 
February, and was around the Capitol for some weeks previous to the 
inauguration of President Lincoln.” Nor is it true, as Mr. Stewart 
says, that when sworn as Vice-President, “ he was assisted to the chair 
by the Sergeant-at-Arms or by anybody 

JOHNSON’S NEATNESS OF DRESS. 


had ever met. In the piratical American reprint of his work the com- 
plimentary things said of Johnson are omitted out of deference to the 
. existing in the North t him. The Hon. John Van 

uren, of New York, who had met the leading statesmen of Europe as 
well as his own country, and hi rin 9 said 
“he had 3 known every President from to Hayes, 
and that dignity of bearing Andrew Johnson compared favorably 
va aag of them, and was in that regard the superior of a majority 
0 em. 

I am here reminded that about thirty-five years a female cor- 
respondent, writing for the press from Wash on iptive of the 
then Members of the United States Senate, said that there were two 
Senato! both born in New York, Hon. Roscoe Conkling and Hon. 
William M. Stewart, who bore no similarity except that they were each 
6 feet 2 inches tall and both red-headed, that Conkling was a man of 
great ability, and alw: elegantly dressed and of courtly bearing; 
that the Senator from Nevada was untidy and slouchy in dress a 
his manners were those of a cowboy and of th It is 
evident that the question of dress and 
about which there is a great diversit 

Ex-United States Senator William 


JOHNSON’S PERSONAL BRAVERY. 

The culmination of the aspersions of the personal character of Mr. 
Johnson by Mr. Stewart is the wholly false and ridiculous one that he 
was a physical coward, and that he, Stewart, in 1875, in the office of the 
Secretary of the Interior, frightened Johnson into fleeing from him to 


anceps a merited heb 

8 rt says this happened “ in the presence of the Secretary and 
four or five clerks, immediately after the return of Johnson to the 
United States Senate.” The statement imputes to Mr. Johnson conduct 
80 contrary to his well-established character for courage that no 
who ever knew him will believe one word of it. Mr. Stewart owes it 
to himself to produce the affidavit of at least one of the many ns 
who are alleged to have witnessed Johnson’s disgraceful cowardice, to 
corroborate his own statement. It is extraordinary that not one of 
the lynx-eyed newspaper correspondents in Washington ever got hold 
of and published an incident so interest and sensational as that an 
ex-President of the United States and a Member of the United States 
Senate should, in broad daylight, for most disgraceful conduct, haye 
fled like a dastard to avoid a personal chastisement in the public office 

cot a Cabinet minister. If Mr. Stewart should reply that his alleged 
witnesses are all dead, some one might be so uncharitable as to sug- 

st that he waited thirty-three years after Johnson’s death to make 
the charge, so that he could say that the Secretary and all the clerks 
about him were dead. 
TRIED TO CARRY OUT LINCOLN’S IDEAS OF RECONSTRUCTION. 


I will not attempt a discussion of the proposition Mr. Stewart 
raises that Johnson’s plan of reconstruction was unconstitutional. 
That is a question about which the ablest lawyers have differed, and I 
dare not enter that field, as I know no more of the Constitution than 
does Stewart. Mr. McCulloch and other members of Mr. Lincoln’s 
Cabinet who were intimately associated with the great President have 
testified that Johnson's plan of recon: ction was that determined 
upon Mr. Lincoln. On this point Mr. McCulloch says: The 
same instrument for restoring the national authority over N. 


been a 
resented at the first Ca 
after 


on 
ered at two or 


Congress, Mr. 
have succeeded in carrying to a successful 
tion he had outlined and which Johnson 
could not. But it is not just to denounce Johnson as a traitor to the 
Republican party, for he never was or claimed to be g member of that 
. He was nominated for Vice-President largely through the 
uence of Mr. Lincoln, who desired a war Democrat as his running 
mate. Johnson was known by Mr. Lincoln, as he was by the conven- 
tion which nominated him for Vice-President, to hold to the doctrine 
that all rights which were not clearly conferred upon the Government 
by the Constitution, or which were not fairly inferable from those 
granted, were reserved to the States. He be- 
that in these reserved 

not inclu 


or what, within th 
That 
nd so truthfully poraya the 


character of Mr. Johnson that I gladly quote further from 
* said he, has been so imper- 
he 


fectly understood as He had many faults, but 
abounded in admirable qualities. His love for the Union was a pas- 
sion intensified by the rs to which it had exposed him, and b 


his pelled co = — . — It was 2 ye S Goun 8 
com o oppose the recons ion acts of Congress, which he 
thought would tly retard, if it did not prevent, its pe 
restoration. I ered from him upon some subjects, but I never had 
reason to doubt his patriotism, or his personal or cial In ity. 
“Mr. Johnson was a man of unblemished personal int He 
administration was an honest and clean 


8 money 

Offices were not merchandise. e President never permitted 
to be placed under personal obligations to anyone. He re- 
ceived no presents. The horses and carriage which were sent to him 
soon after he became President were prom tly returned. If he did 
not declare that publie pama 


that he so regar them. In some matters I doubted the correctness 
of get 5 ag the never doubted fn SE to what he consid- 
ered u 0 country, and whole country. He was a 
laborious, painstaking man. a him fashionable wate: laces had 
no attra ms. Neither by him nor by any member of his Cabinet 
was recu: tion t at the seashore or in the mountains. His ad- 
ministration had little popular and no distinctive yes support, but 

will cast no dis- 


Judged by its merits, as sooner or later it will be, 
at a ee . 1 tony 2 

> wart boasts that he voted mpeach him, and 5 
would do it again.“ pe says “he 


chment of President 

tanton as Secretary of 
po es „ 

Mr. McCulloch says: Other causes for his 0 


imbecile, expression, 8) 

was listened to by a crowd of intelligent and respectable people, without 
rebuke, and published in a religious newspaper without comment. 
* a d — — “erm in a historical sermon or address 
in Washington, spoke at length of Tyler, of Fillmore, of 
a all the Vice-Presidents who became Presidents by virtue 
of their office as Vice-President, except Johnson, whose name was not 
even mentioned. And yet, can you say that he served the country less 
faithfully than they did, or that his lifelong services were less valu- 
able than theirs? 

I am a Methodist myself, and I cordially approve of this criticis 
of a bishop of my church whose language was so unjust, faise, and om 
Christian. In striking contrast to the reprehensible conduct of the 
bishop referred to, who personally knew notht 
take pleasure in quoting from another Methodist bishop, Rev. E 
Hoss, of Nashville, Tenn., who was perfectly familiar with the char- 
acter of Andrew Johnson. Bishop Hoss is an honor to his church and 
wholly abstains from participation in partisan go His sense of 
justice and loye of truth have alone eee e reply he has made 
: rough the Nashville Banner to . Stewart's aspersions on Mr. 
ohnson: 


ears 
del! 
Arthur, 


of Mr. 8 


BISHOP E. E. HOSS SAYS: 


“The venerable ex-Senator from Nevada does not write ion- 
ately. On the contrary, he inlays a spirit of personal malice, and 
almost brutal coarseness in all his paragraphs. * * * That 
drew Johnson was born and reared in absolute poverty; that he 
passed the period of his youth without even the test ucational 
; that he contracted a sort of aversion toward those who 

their circumstances than himself; and that to 
the end of his career his character bore some of the marks of his bitter 
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But 


early years, all these things are to be freely admitted. * * * 
that he was an ignoramus, a cheap demagogue, a time-serving politician, 


and a common sot is as false and slanderous as any allegation could be. 

“ Before he had passed his twenty-first year he had acquired a taste 
for the reading of books, and of such books as really count. It may 
surprise some persons to know that he bo t and studied Plato's 
Republic. With the litical history of the United States he made 
himself entirely familiar. No man kept up better with the news- 
apers, which all must agree are an invaluable vehicle of education. 

e sought from the beginning the society of ee men. His shop 
rew to be a center of debate and discussion. aturally vigorous in 
intellect, and always pages for knowledge, he made the most of his 
opportunities and grew strength and compass from the beginning. 
First and last he went upon the 1 with nearly every man of 
great prominence in Tennessee, and held his own with them all. With 
the possible exception of Thomas A. R. Nelson, who was a man of 
superb native gifts and of large and accurate attainments, it is 
doubtful if any of his antagonists ever fully measured up to him. 
Jobn A. Aiken, William G. Brownlow, Nathaniel G. Taylor, Lantos C. 
Haynes, Gustavus A. Henry, Meredith P. Gentry, and Horace Maynard, 
one after anothtr, found themselves more than matched by this plain, 
straightforward tailor, whose power over popular audiences was due, 
not to the graces of oratory, but to the sledge-hammer vigor with 
which he drove home his ints. Mr. Henry, ‘the Eagle Orator,’ 
once said of him: ‘The harder you press him, the higher he is sure 
to rise.’ Frequently chosen to the state legislature, five times elected 
to the lower House of Con, and twice to the United States Senate, 
and elevated In succession to the Vice-Presidency and Presidency of the 
United States, it is folly to intimate that he was lacking in intellectual 


force. 

“The intimation that Mr. Johnson was in the habit of dressing like a 
tramp and behaving like a clown is pure fiction. He knew the value of 
good clothes, and it is doubtful whether anybody ever saw him when his 
garments were not of the best material and made to fit. He had also 
great dignity of manner. I was not brought up to admire him. My 
people were old-line Whigs of the straightest sect; and, as a boy, I had 
grave difficulty in believing that a Democrat could be the right sort of a 
man. But I shall never be able to forget the deep impression that Mr. 
Johnson made upon me. After his retirement from the Presidency I 
met him frequently in Greeneville, where I was then a young minister, 
and once I spent a pleasant afternoon in his own home. At that time, 
whatever may have been the case when he first came before the public, 
there was nothing lacking of the well-bred gentleman in his demeanor. 

It is a matter of common tradition that during his stay in the White 
House he bore himself with as much ease as if he had been born in the 
purple. Visitors from abroad never failed to carry away pleasant 
recollections of him. The late Doctor Wilman, editor of the best edition 
of Gibbon’s Rome, was eulogistic in speaking of him, and Charles 
Dickens wrote that he had a commanding presence, a splendidly shaped 
head, and every sign of an extraordinary man. 

“To those who knew Mr. Johnson, Senator Stewart's story about 
frightening him and causing him to make tracks in order to escape 
merited chastisement, have a Munchausenish sound. When did he ever 
show the white feather? His whole life was full of independence and 
courage. As a young man he dared to defy General Ja 
support Hugh Lawson White for the Presidency ag 
Buren. When Know-Nothingism swept over the land, he did not com- 

romise with it for a single moment, but smote it fuli in the face. At 

e beginning of the civil war he put his life in frequent 8 by 
his devotion to the Union. I am old enough to have seen him show 
the most dauntless front in the face of crowds that were angry enough 
to have slain him. In all our history there is nothing finer than the 
stand he took against the reconstruction measures of the triumphant 
Republican party. Sayi nothing at all about the wisdom of his 
course, it is at least certain that he did not bear himself in that great 
contest like a man that knew the meaning of fear. 

“He has been called a 3 and such, in a certain sense, he 
was. But there is no ground for supposing that his profession of 
faith in the common ple was insincere. e was one of them; he 
knew them; he sym ized with them. That he was a real patriot is 
true. The Union of the States was dear to him. To serve it, he was 
willing to break with his own party. And when the war was over. 
though he had indulged in unpardonable bitterness of speech toward 
the South, he was so solicitous to protect and preserve the Constitution 
that he once more risked everyth ng, even the probability of removal 
from office by impeachment, rather than give in his adhesion to policies 
that seemed to him to be violative of the letter and spirit of that great 
compact between the States. y 

“Mr. Johnson’s rsonal honesty was absolutely beyond question. 
He was simple in his way of living and thrif the management of 
his affairs, but he never soiled his fingers by handling a dirty dollar. 
As a public official he made it an invariable rule to receive no gifts, 
great or small. George Washington himself was not more scrupulous 
of his 8 in money matters. As his best biographer has said: 
His public policies were often challenged, but no man ever suggested 
aught against his personal integrity. He refused to use the patronage 
and prestige of his office when President to save himself from threat- 
ened impeachment. He even allowed an important member of his 
counse!—Judge Jere Black—to retire from the case rather than take a 
step which might be construed by some as favoritism. Costly gifts, 
when President, were returned to the donors with kind regards. The 
citizens of New York tendered him a handsome carriage and a splendid 
pair of horses, but these he politely declined.’ I have written the fore- 
goin , not because I am, or ever was, an apologist for the grave faults 

Mr. Johnson's character, but because that I have felt it was not 
becoming in a Tennessean to sit still and see assailed with reck- 
less malice and without due regard for truth.” 

I am not an apologist for indulgence in strong drink. I have always 
totally abstained from the use of all intoxicating beverages, but I 
realize at the sutne time that thousands of men who do indulge are bet- 
ter men and better citizens than many who do not, not because of such 
indulgence, but in spite of it. There are men who— 


ogy ip for sins they are inclined to, 
By damning those they have no mind to. 


The persistent misrepresentation of Andrew Johnson's habits in this 
regard ought to stop, whether indulged in by a political bishop or by 
a t-house politician. 

here is to-day an altogether different sentiment on the liquor ques- 
tion to that which prevailed generally in this country until within 
recent years. During the period of Mr. Johnson's public service it was 
not uncommon for even church members to keep a bottle and to invite 
their visiting friends to partake of the social glass. The habit was 
reprehensible, and I am rejoiced that it has been almost universally 


discontinued. But I resent the ignorant or malicious misrepresentations 
of Andrew Johnson in this matter use I believe it has its in- 
spiration largely in tisan feeling and sectional prejudice. If John- 
son had been a Republican and a northern man, the fact of his having 
been under the influence of a stimulant, taken medicinally, on the 4th 
of March, 1865, would not be aoe by his detractors as an un- 

rdonable sin in consideration of the fact, as clearly established by 

e testimony of his Cabinet and all who were intimately associated 
with him, that while President he was absolutely temperate, 

As a class the Presidents of the United States have been singularly 
abstemious in the use of intoxicating liquors, and in this respect com- 
pare most favorably with the rulers and statesmen of Europe. 

SHOWS UP SCHURZ. 

I will conclude this letter by reference to the “ Reminiscences 
Bays w have recently been published in McClure's acer, 
Mr. Schurz, after setting how he drank a whole bottle of wine with 
Gen. Frank P. Blair, and also drank wine with the poet Longfellow, is 
greatly distressed in mind because he had heard that Andrew Johnson 
was not a teetotaler. He says he called frequently to see him at 
Nashville during the civil war, while he was military governor, and 
sometimes when he called Mr. Johnson was not in his office but was 
reported sick at his residence. He doesn’t know that Johnson was 
drinking, but somebody in Nashville (name of author not given) inti- 
mated that such might be the case. He doesn't say that during the 
frequent times he did see him he ever saw any indication that he had 
been drinking. Unlike Stewart, Mr. Schurz describes him as being 
neatly d . Mr. Schurz also complains that Mr. Johnson's conver. 
sation with him evidenced a bitter, vindictive spirit toward the seces- 
sion leaders and finally he speaks sneeringly of Ar. Johnson as having 
sprung from the “ poor whites” of the South. In reference to the last- 
named objection to Johnson I will say that as Mr. Schurz's father was 
a German peasant it would have been in better taste if he had said 
nothing of Johnson’s humble origin. The peasant of Prussia is the 
“poor white” of that monarchy, and is not respected by the nobility 
or wealthy classes a bit more than are the poor whites of the United 
Aot = 9 monkeys N — monkey dinners at Newport 
and who se eir daughters to nkrup uches of Euro 
title of nobility. 5 

SCHURZ Ax INGRATE. 

Mr. Schurz visited Johnson, I su very often, as he says, 
was “walking the floor” at the Waa He dpi not tell w y ke 
came so much enamored of Johnson's society and the object and result 
of his visits because that would show what an ingrate he was, and 
I will supply that omission. I will also say that it would be impos- 
sible for Schurz to have felt or exp greater contempt for John- 
son than Johnson felt and expressed for Schurz after he became 
aware of his perfidy. I will premise by saying that Schurz, like Ben- 
jamin F. Butler and Nathaniel P. Banks, of the political generals on 
the Union side, was a dismal failure as a general. On the Union side 
the only splendid soldiers I can recall, who at the same time were 
politicians, were Frank P. Blair, John A. Logan, and Daniel E. Sickles, 
After the battles around Chattanooga Schurz was in disgrace. I do not 
mean that he was a coward, but that as a commander of troops he was 
as big a fraud as he was as a reformer. 

He played on the piano and he sang, “I love Thee, oh! I love Thee,” 
and no man ever lived who could do that who was capable of com- 
manding an army. After the battles referred to, Schurz was relieved 
of command of his divison and ordered to Nashyille in command of a 
recruiting station with three or four companies constituting his army. 
In a word, he was a major-general with two stars on each shoulder 
and having only a major’s command. Schurz felt the degradation of 
his position. He lost no time in calling upon Military Governor Andrew 
Johnson. Metaphorically s aking, he got down on his marrowbones. 
With tears in his voice, if not in his eyes, he appealed to Johnson, 
whom, with reason, he believed stood high in the regard of President 
Lincoln. After referring to what he alleged to be the “ injustice of his 
treatment” he told Johnson how “as a foreign-born citizen his heart 
had overflowed with gratitude to him since 1855 for the heroic and suc- 
cessful fight he had made in Tennessee against that hydra-headed 
monster know-nothingism or so-called Americanism, which had sought 
to ostracize persons of foreign birth, like himself,” and he entreated 
Johnson to intercede with President Lincoln in his behalf. Johnson 
felt sorry for the fellow and pory was susceptible to Schurz's flat- 
tery, who assured him of his everlasting gratitude. Within a very 
short time Johnson came to Washington and made an earnest and suc- 
cessful appeal to President Lincoln for the restoration of Schurz to a 
command commensurate with bis rank. After Johnson became Presi- 
dent. Schurz called on him and after a lengthy interview t^e latter 
3 Intimated that he apporved the policy of reconstruction Presi- 
dent Johnson had outlined, and the President appointed him as a com- 
missioner to visit the Southern States, meet the 5 who had been 
in rebellion—leaders and followers—and report to him whether they 
could be trusted to be loyal to the Union and whether they were fit for 
restoration to their civil and | ape rights. At the same time Gen- 
eral Grant was also sent South on the same mission. The great sol- 
dier and warm-hearted, brave-hearted, and generous gentleman reported 
favorably on the spirit and temper of the southern people. To the 
amazement of Johnson, Schurz made a report directly the reverse of 
that of General Grant. The report of Grant so angered Charles Sum- 
ner that he viciously denounced it on the Senate floor as an effort to 
“whitewash the rebels of the South,” and he cited Schurz's report in 
corroboration of his denunciatory characterization of Grant's report. 
And this man Schurz now criticizes Johnson for displaying toward the 
southern leaders in 1863, while war was flagrant, that spirit of hos- 
tility which he (Schurz) Sapiera after the war was over. Later 
Schurz warmly advocated Johnson's impeachment and removal from 
office. He was then casting a wistful look to a seat in the United 
States Senate from Missouri, and he knew there was no chance for 
that unless he out-Heroded Herod in radicalism. The party then 
dominant in Missouri had not only disfranchised all who had been ac- 
tive in rebellion against the United States but all who sympathized 
with them. By law it prohibited all such from practicing law or 
medicine, teaching school or preaching the gospel. If Schurz then 
3 of any feature of this proscription, he kept his opinions 
o himself. 

After he secured his election to the Senate by “swimming with the 
tide” he flopped to the other side because he got mad at President 
Grant for not permitting him to control the federal appointments in 
1 blossomed into a reformer, and opposed Grant's reelection 
n 1872. 

There is a 


roverb that “A man can forgive a person who has in- 
ured him, but never one whom he has injured.” 
re ity to Johnson. 


Therefore Schurz's 


— 
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This “Swiss soldier,” as Wendell Phillips called him 


„ and this 
„D d Hessian,” as old 3 Johnson termed him, is a beautiful 
n 


imen to arraign Andrew Johnson on the cha of inconsistency. 
churz advocated McKinley's election in 1896 on the ground that free 
silverism “was public and private dishonesty.” Because President 
McKinley failed to put that estimate on his importance which he had 
himself put on it, he earnestly advocated the election of Mr. Bryan in 
1900, on the same free-silver platform. 

In his “Memoirs” Schurz eulogizes General Grant, who always 
showed contempt for him, because, I suppose, he believed that would 
popularize and sell his book, and for the same reason he throws mud 
on gd but mud thrown by such an ingrate as Carl Schurz won't 
stick. 

There is no class of people who can change their political clothing 
so suddenly and so often as a professional reformer who is after an 
office or who has been refused that recognition in his recommendations 
of others for office as he deems his due. 


The Clerk read as follows: 

Repairs and operation of roads, pavements, streets, lights, and gen- 

eral police: For rakes, shovels, and brooms; repairs to roadway, pave- 
ments, macadam and asphalt block; repairs to street crossings; re- 
airs to street drains; electric lights for streets; repairs and renewal 
o poles, wires, etc., $4,000; 4 laborers cleaning roads, at $480 each; 
in all, $5,920; for two-thirds of said sum, to be supplied by the United 
States, $3,813.23. 

Mr. STANLEY. I move to strike out the last word. Mr. 
Chairman, we should remember, notwithstanding the lateness 
of the night or the earliness of the morning, the great necessity 
for deliberation. We are rushing through this bill without 
paying any particular attention as to whether or not points of 
order might be made. We are rushing through this bill with- 
out having the Clerk read in a formal way, and this bill car- 
ries millions of dollars of the people’s money, and because it is 
a little late, because we have been up for some time, that is no 
reason why we should not give due attention and due delibera- 
tion to this measure. There is no reason why gentlemen should 
hesitate, if necessary, to make points of order or motions to 
strike out the last word, or move amendments, or take advan- 
tage of any of those things that are submitted in orderly de- 
bate. Here we are rushing this bill through this way without 
anybody feeling particular interest in or paying particular at- 
tention to it. 

It may be that this bill might possibly be improved by such 
an amendment. I wish to suggest, Mr. Chairman, that in the 
face of an impending panic, in these strenuous times when we 
are liable to get into trouble before we know it, with a Japanese 
war threatened, we ought to be specially careful, especially 
diligent—— 

Mr. CHANEY. Mr. Chairman, I make the point of order 
that the gentleman is not speaking to the amendment. 

The CHAIRMAN. The point of order is made that the gen- 
tleman is not speaking to the amendment. 

Mr. STANLEY. I should like unanimous consent to speak 
for five minutes, in response to the criticism of the gentleman 
that I am not speaking to the amendment and that my remarks 
are not germane. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent to speak out of order for five minutes. 

Mr. TAWNEY and others objected. 

The CHAIRMAN. Objection is heard. The Clerk will read. 

The Clerk read as follows: 

Improvement of the Yellowstone National Park: For maintenance and 
repair of 8 $65,000, to be expended by and under the direc- 
tion of the retary of War; and to be immediately available. 

During the reading, 

Mr. WILLIAMS. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman from 
Mississippi rise? 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word, which is the word “ dollars.” 

Mr. MANN. No; the last word is “available.” 

Mr. WILLIAMS. The last word is “available.” I was not 
altogether mistaken either, Mr. Chairman, because, after all, 
dollars which are not available are not dollars at all. [Laugh- 
ter.] I wish, therefore, to go back and speak about available 
dollars. This leads me, Mr. Chairman, into discussing the par- 
ticular motion which I have made, and to notice the historic 
growth of the currency question. à 

I find by a particular examination of the history of those 
pets of the Republican party, the African tribes, that in the 
early history of their attempted growth toward civilization 
cattle were counted as money. 

Mr. CHANEY. I make the point of order that the gentleman 
is not speaking to his amendment. 

The CHAIRMAN. The point is made that the gentleman 
from Mississippi is not speaking to the amendment. 

Mr. WILLIAMS. I am speaking about available dollars, 
absolutely in point, and I have made a motion to strike out the 
last word. I find that a little bit later on—— 
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The CHAIRMAN. The gentleman is debating the- word 
“available,” not “available dollars.” 

Mr. WILLIAMS. What is the ruling of the Chair? 

The CHAIRMAN. The gentleman’s motion is not to strike 
out the word “dollars,” but the word “available,” 

Mr. WILLIAMS. I understand, but I thought I had made 
plain to the Chair that dollars not available could not possibly 
be dollars. 

Mr. CLAYTON. 

000. 


$65,000. 

Mr. WILLIAMS. Just aboye there is the word “dollars.” 
I find that a little later on in the history of the world, Mr. 
Chairman, the Latins used the word “ pecunia,” and I am in-- 
formed by the gentleman from South Carolina [Mr. JOHNSON] 
and by the gentleman from Arkansas [Mr. Macon] that that 
word also meant cattle. I find later on in the history of the 
world, Mr. Chairman, that Abraham bought a grave—— 

Mr. TAWNEY. I make the point of order that the gentleman 
from Mississippi is not speaking to his amendment. 

The CHAIRMAN. The Chair is compelled to sustain the 
point of order. 

Mr. STANLEY. I appeal from the decision of the Chair. 

Mr. WILLIAMS. I am attempting to the best of my ability 
to give a history of the word “available” in connection with 
the word “ dollars.” 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

Mount Rainier National Park: For completion of the wagon road 


into said park from the west, heretofore surveyed and. commen 
under the direction of 


the Secretary of War, to be immediately avall- 
able, $25,000. 


Mr. JOHNSON of South Carolina rose. 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word, the word “ dollars.” 

The CHAIRMAN. The gentleman from South Carolina [Mr. 
JouNson] is ized. 

Mr. JOHNSON of South Carolina. On the preceding para- 
graph I want to ask a question in perfect good faith. I no- 
ticed in the hearing before the committee that considerable 
sums were asked for the laying out of additional roads, on the 
ground that the roads had become dusty and uncomfortable; 
and I wanted to know if, in the condition of the Treasury and 
the growing deficit, the committee have allowed those amounts 
that were asked for building new roads? 

Mr. TAWNEY. The gentleman is now speaking—— 

Mr. JOHNSON of South Carolina. I am speaking of the 
testimony before the committee in regard to constructing some 
very expensive roads, and I wanted to know if they were in- 
eluded in this item. ; 

Mr. TAWNEY. No; I will say to the gentleman that the 
committee has not recommended a single increase estimated 
for by the department for any of the national parks. We have 
given them their current appropriations and no more. 

The Clerk read as follows: 

Bridge across Mississippi River at Fort Snelling, Minn.: For pay- 
ment of any and all ex to be borne by the United States in con- 
nection with the contraction and completion of a bridge and a 
shag oe across the Mississippi River between the Fort Snelling Mili- 

Reservation and the city of St. Paul, Minn., $20,000. 

Mr. OLLIE M. JAMES. Mr. Chairman, I move to strike out 
the last word for the purpose of getting some information. I 
want to know what condition exists here that authorizes the 
Government of the United States to expend $20,000 to build a 
bridge across the Mississippi River from Fort Snelling Reserva- 
tion to St. Paul, Minn. 

Mr. TAWNEY. This is not that proposition. The bridge is 
already built. This is to construct the approaches to a bridge 
on land owned by the Government of the United States. 

Mr. OLLIE M. JAMES. It does not say so. It says “ com- 
pletion of bridges and approaches.” Now, if the bridge has been 
completed, this is an exorbitant amount to appropriate; and in 
view of the statement of the chairman in charge of the bill that 
the bridge has been completed, and in view of the further fact 
that the provision provides for the completion of the bridge, I 
think it is entirely too large an amount to appropriate for 
such a purpose. ‘Therefore I shall move to strike out the word 
“ twenty,” in line 4, after the word “ Minnesota,” page 158, and 
substitute in lieu thereof the word “five.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


Line 4, page 158, strike out the word “twenty” and insert “ five.” 


The question was taken; and on a division (demanded by 
Mr. OLLIE M. Janus) there were 20 ayes and 68 noes, 
So the amendment was lost. 


And in the same paragraph is the sum of 
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The Clerk read as follows: 
For continuing the establishment of the Chickamauga and Chatta- 


of two 


nooga National Park; for the compensation and ex 
er assistance, 


civilian S aa EREN S clerical and o 
messenger, office expenses, and all other necessary 
tons for mare prona eg 5 * 3 tablets, 
m gun carriages; for roads an e 
small tracts of lands heretofore authorized by law, includ g PoR 


Mr. WILLIAMS. Mr. Chairman, I rise to make a motion to 
strike out the last word in order to continue the lecture which 
I began a few moments ago. I find from an inspection of the 
Epistles to St. Paul that it is solemnly announced that the love 
of money is the root of all evil. A man may love money and be 
a tolerably good fellow, but the love of money is the root of all 
eyil. f 

Mr. MILLER. Mr. Chairman, I want to suggest that the 
gentleman is not speaking on the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

Shiloh National Military Park: For continuing the work of establish- 
ing a national military k on the battlefield of Shiloh, Tennessee; for 
the com tion of three civilian commissioners and the secretary, 
clerical and other services, labor, historical tablets, maps and surveys. 
roads, purchase and transportation of supplies and materials, office and 
other necessary expenses, $27,000. 

Mr. EDWARDS of Georgia. Mr. Chairman, it is now four 
minutes after 3 o’clock in the morning, and I move that the com- 
mittee do now rise. 

15 75 MANN. I make the point of order that that motion is 
latory. 

Mr. EDWARDS of Georgia. It has been some time since it 
was voted down. 

The CHAIRMAN. The Chair thinks the motion is dilatory, 
and the Clerk will read. 

The Clerk read as follows: 


Gettysbu 
the actions 


roads, and b thereon ; ences and gates; mark e 
lines of battle with tablets and guns, each tablet bearing a brief legend 
giving gay facts, and compiled without censure and without praise ; 


Mr. STANLEY. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. STANLEY. I move to strike out the last word, in order 
that I may avail myself of valuable information. There has 
been a most grievous oversight here, Mr. Chairman. Many of 
the gallant deeds at Gettysburg are commemorated in this bill. 
These tablets provided in the bill are intended, of course, to 
immortalize the glories of those who fell there, but there is one 
incident connected with Gettysburg—— 

Mr. TAWNEY. Mr. Chairman, I make the point of order that 
the gentleman is not speaking to his amendment. 

Mr. STANLEY. Mr. Chairman, I am speaking directly to 
the bill. I want to offer an amendment. 

The CHAIRMAN, The gentleman should offer his amend- 
ment, 

Mr. STANLEY. I wish to have inserted that a tablet be 
erected at a cost of not less than $5,000 to commemorate the 
fact that the chairman of the committee was also born near the 
battlefield of Gettysburg. , 

Mr. MANN. Mr. Chairman, I make the point of order that 
the gentleman has to send his amendment in writing to the 
Clerk’s desk. 

The CHAIRMAN. The Clerk will read. 

Mr. STANLEY. Mr. Chairman, I want to send my amend- 
ment up. i 

The CHAIRMAN. But the gentleman can not take the time 
of the committee for that purpose. The Clerk will read. 

The Clerk read as follows: 

Survey of northern and northwestern lakes: For surve 
and northwestern lakes, including all necessar: enses for preparing. 
correcting, extending, printing, and issuing rts and bulletins, and 
of investigating lake levels, with a view to thcir regulation, to be im- 
mediately available, $125,000. 

Mr. BEDE. Mr. Chairman, I offer an amendment at this 
point which I send to the desk and ask to have read. 

Mr. MACON, Mr. Chairman, I make the point of order 
against the paragraph. 

Mr. MANN. Is that for the survey of the northern and 
northwestern lakes? 

Mr. MACON. Yes. 

Mr. MANN. That has been authorized for a number of years. 


of northern 


Mr. MACON. How? 

Mr. TAWNEY. By statutory law. 

The CHAIRMAN. Does the Chair understand the gentleman 
from Minnesota to say that this is authorized by statute? 

Mr. TAWNEY. Authorized by law, and it is work that has 
been in progress for many years. x 

Mr. MACON. I withdraw the point of order, > 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will read. 

The Clerk read as follows: 

Insert after line 17, page 160: 

“Duluth-Superior Harbor: For continuing the work of dred, 


in 
the Duluth Harbor basin near the Duluth entry, commenced under the 
act of Congress approved May 2, 1908, $150,000.” 


Mr. FITZGERALD. I make the point of order against that 
amendment. 

Mr. MANN. -I make a point of order against the amendment. 

Mr. GAINES of Tennessee. Mr. Chairman, it seems to be a 
continuation of public work, and I do not see how the point of 
order would lie. 

Mr. MANN. I make the point of order that it is not germane 
to this part of the bill, and it is not authorized by law. 

Mr. FITZGERALD. It is not authorized by law. 

Mr. BEDE. It comes in under the dredging of the north- 
western lakes. 

Mr. FITZGERALD. It is not authorized by law nor is it ger- 
mane to this paragraph. ; 

The CHAIRMAN. The Chair thinks it is not germane to the 
paragraph and is not authorized by existing law, and the Chair 
sustains the point of order. 

Mr. MURPHY. Mr. Chairman—— > 

The CHAIRMAN. For what purpose does the gentleman rise? 

Mr. MURPHY. I move to strike out the last word. I want 
to get some information from the gentleman having the bill in 
charge. I would like to know what lakes are being surveyed, 
and for what purpose? 

Mr. TAWNEY. These are the Great Lakes—Lakes Erie, 
Michigan, Superior, Huron, Ontario. 

Mr. MURPHY. ‘The description is “survey of northern and 
northwestern lakes.” 

Mr. TAWNEY. That is what they are called. 

Mr. MANN. They are the big lakes. This is done by the 
Engineer Department of the Army. 

Mr. SABATH. Is Lake Michigan included? 

Mr. MANN. Yes. The Coast and Geodetic Survey do the 
survey of the sen. 

Mr, MURPHY. How long has this work been continuing? 

Mr. MANN. Oh, it has been continuing for many, many 
years. The gentleman gets charts sent to him continuously. 

Mr. MURPHY. I understand that, but I do not understand 
the necessity for continuing this year after year at a cost of 
$125,000. I have looked into this to some extent. If the gen- 
tleman in charge of the bill can give me some idea as to when 
this work will be completed, I would like to know. ` 

Mr. TAWNEY. It is impossible to tell. 

Mr. MANN. The gentleman is sincere in his inquiry? 

Mr. MURPHY. Yes. 

Mr. MANN. For instance, let me say that recently the town 
of Gary, Ind., was laid out, and they have had to survey the 
lake on the approach to that locality, and there have been dis- 
covered, for instance, large areas at the bottom of the lake 
where the water was exceedingly shallow. They have had to 
resurvey a considerable portion of the lake in front of the city 
of Chicago, where there has been a change in the bottom of the 
lake. Now, the Hydrographic Office is doing that character of 
surveying on the lake and continuing the survey. 

Mr. TAWNEY. Mr. Chairman, I will say that increased 
draft of vessels is another principal cause for the continuing of 
this work. There are obstructions to navigation being discov- 
ered all the time, and they have had in the last two years to 
begin a resurvey of the entire Lakes on account of the increased 
draft of vessels. 

Mr. MURDOCK. And is it not true that this work will have 
to continue right along and it is very valuable? 

Mr. TAWNEY. That is true. 

Mr. FITZGERALD. I will say to the gentleman from Mis- 
souri that the surveys originally were upon the theory that a 
depth of 12 feet of water would be required. The increasing 
demands of commerce on the Great Lakes now require that the 
surveys be made so as to ascertain a depth of from 25 to 30 
feet, and for that reason a large amount of work is being done 
over. 

Mr. MURPHY. Does this include a survey of any of the 
smaller lakes? I represent a district on one of the north- 
western. 
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Mr. FITZGERALD. 
that is my recollection. 


I understand it is the Great Lakes; 


Mr. MURPHY. I do not understand these words in this 
paragraph, “and of investigating lake levels with a view to 
their regulation.” 

Mr. FITZGERALD. Well, it has been ascertained that there 
is some change in the lake levels due both to natural and arti- 
ficial causes, and it was found highly important to have some 
record of the varying changes that are made, so as to make it 
possible to keep the charts accurate. 

Mr. MURPHY. Does the gentleman consider this amount 
of $125,000 necessary for this purpose at this time when we are 
so crowded for money? 

Mr. FITZGERALD. Last year the appropriation, if I recol- 
lect it correctly, was increased from $75,000 to $125,000, and it 
seems to be necessary because of the demands of the shipping 
interests on the Great Lakes. k 

Mr. MURPHY. I would ask the gentleman further if the 
demand for any portion of this is caused by the projected deep- 
waterways canal and other canals running into these lakes? 

Mr. MANN. No; that has nothing to do with this work. 

Mr. MURPHY. Then, if that is the case, I will move, Mr. 
Chairman, to strike out, in line 16, the words “one hundred 
and.” 4 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

2 425,00 pd 16 strike out the words “one hundred and; so as to read 
The 1 was taken, and the amendment was rejected. 
The Clerk read as follows: 

Artificial limbs: For furnishing artificial limbs and 5 or 
commutation therefor, and necessary transportation, $132,000. 3 

Mr. GAINES of Tennessee. Mr. Chairman, for anyone who 
is a cripple I feel sorry, and especially for those who haye lost 
their limbs fighting for their country. 

Mr. MANN. Has the gentleman a motion pending? 

Mr. GAINES of Tennessee. Well, I move to strike out the 
last word. 

Mr. MANN. Then the gentleman will move to strike out the 
appropriation for the supplying of these limbs. 

Mr. GAINES of Tennessee. Iwill put it back. I do not mean 
to do that. I want to make an observation which I think is 
timely. I want to know how long we have had an appropria- 
tion of $182,000 for getting artificial limbs. Here it is forty- 
odd years since the civil war and we are still buying artificial 
limbs. Now, why does not the appropriation decrease as the 
old soldiers die? 

Mr. TAWNEY. Unfortunately, artificial limbs do not last 
as long as the natural ones. 

Mr. GAINES of Tennessee. I have never worn one and I pre- 
sume the gentleman speaks from personal experience. [Laugh- 
ter.] Now, Mr. Chairman, I am entirely serious in this and I 
want to know how long does the gentleman think we will con- 
tinue to pay a hundred and thirty-odd thousand dollars in buy- 
ing artificial limbs? 

Mr. TAWNEY. That is nothing; we appropriated over $400,- 
000 last year. 

Mr. GAINES of Tennessee. I take it it is nearly forty-five 
years—— 

Mr. FITZGERALD. Nine years; that is my recollection. 

Mr. GAINES of Tennessee. It has been here longer than 
that. I have been in Congress twelve years, and I ran across 
this when I first came, and I remember I made some inquiry 
about it. I assure you I am entirely serious. 

Mr. CAMPBELL. We have added a large number of those 
who wear artificial limbs within the last twelve years. There 
are many Spanish-American war veterans. 

Mr. GAINES of Tennessee. They did not lose their legs. 
se just lost their health, as a rule. 

Mr. CAMPBELL. I know of many who are wearing arti- 
ficial limbs. 

Mr. GAINES of Tennessee. Mr. Chairman, I would like to 
have this matter seriously considered. 

Mr. STANLEY, Will the gentleman from Tennessee yield to 
a question? 

Mr. GAINES of Tennessee. Yes. 

Mr. STANLEY. Does the gentleman know whether there has 
been any appropriation made by the Department of Agriculture 
ot a department of technology to discover tubercles and other 
dangerous insects that destroy wooden legs? It may be, Mr. 
Chairman, if the gentleman will excuse me, that these wooden 
legs are demanded on account of these boring insects that are 
now destroying the trees. I have reason to believe they also 
attack artificial legs, 


The CHAIRMAN. The time of the gentleman from Tennessee 
has expired. 

Mr. GAINES of Tennessee, Mr. Chairman, I moye to strike 
out something else. [Laughter.] I really do want, gentlemen, 
to get to the bottom of this matter. It relates to cripples, and 
I want them to have relief. 

The CHAIRMAN. The Clerk will read. 

Mr. OLLIE M. JAMES. Mr. Chairman, I wish to offer an 
amendment. 

Mr. TAWNEY. Mr. Chairman, I move that the committee 
do now rise. If we can not consider a paragraph to buy artifi- 
cial limbs for old soldiers of this country without’ filibustering, 
it is time for the committee to rise. 

Mr. GAINES of Tennessee. Mr. Chairman, I deny that I am 
“ filibustering.” 

The CHAIRMAN. The question is on the motion of the 
gentleman from Minnesota that the committee do now rise. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. FINLEY. Mr. Chairman, I demand a division. 

The committee divided; and there were—ayes 66, noes 20. 

The committee accordingly rose; and Mr. MANN having taken 
the chair as Speaker pro tempore, Mr. OLMSTED, Chairman of 
the Committee of the Whole House on the state of the Union, 
reported that the committee had had under consideration the 
bill H. R. 28245, the sundry civil appropriation bill, and had 
come to no resolution thereon. 

LEAVE OF ABSENCE. 

Mr. Fioyp, by unanimous consent, was granted leave of 

absence indefinitely, on account of sickness in family. 
RECESS. 

Mr. TAWNEY. Mr. Chairman, I move that the House do now 
take a recess until 11 o'clock a. m. 

The motion was agreed to. 

Accordingly (at 3 o’clock and 20 minutes a. m.) the House 
took a recess until 11 o’clock a. m. 


EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker's table and referred as follows: 
A letter from the Secretary of the Smithsonian Institution, 
recommending legislation to provide room for certain models 
from the Patent Office (H. Doc. No. 1482)—to the Committee 
on Patents and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HAMILTON of Michigan, from the Committee on the 
Territories, to which was referred the bill of the House (H. R. 
25553) for the relief of the Alaska Pacific Railway and Termi- 
nal Company, reported the same with amendment, accompanied 
by a report (No. 2247), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. HULL of Iowa, from the Committee on Military Affairs, 
to which was referred the bill of the Senate (S. 5729) to cor- 
rect the records and authorize the reenlistment of certain non- 
commissioned officers and enlisted men belonging to Companies 
EB, C, and D of the Twenty-fifth U. S. Infantry, who were dis- 
charged without honor under Special Orders, No. 266, War De- 
partment, November 9, 1906, and the restoration to them of all 
rights of which they have been deprived on account thereof, 
reported the same without amendment, accompanied by a re- 
port (No. 2248), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. ALEXANDER of New York, from the Committee on the 
Judiciary, to which was referred the bill of the House (H. R. 
26839) providing for an increase of salary for the United States 
marshal for the eastern district of Louisiana, reported the same 
with amendment, accompanied by a report (No. 2249), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. . 

Mr. MARSHALL, from the Committee on Indian Affairs, to 
which was referred the bill of the Senate (S. 2963) for the sur- 
vey and allotment of lands now embraced within the limits of 
the Crow Indian Reservation, in the State of Montana, and the 
Sale and disposal of all surplus lands after allotment, reported 
the same with amendment, accompanied by a report (No. 2256), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 
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Mr. STERLING, from the Committee on the Judiciary, to 
which was referred the bill of the Senate (S. 6074) to provide 
for holding terms of the United States circuit and district 
courts at Springfield, Mass., reported the same with amend- 
ment, accompanied by a report (No. 2257), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. HAWLEY, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 6986) for the relief of regis- 
ters and former registers of the United States land offices, re- 
ported the same without amendment, accompanied by a report 
(No. 2259), which said bill and report were referred to the Com- 
mittee of the Whole House on the state of the Union. 

Mr. HARRISON, from the Committee on Foreign Affairs, to 
which was referred the joint resolution of the House (H. J. Res. 
261) authorizing the President of the United States to invite 
the International Congress of Applied Chemistry to hold its 
eighth meeting in the United States of America, in the year 
1912, reported the same without amendment, accompanied by a 
report (No. 2245), which said joint resolution and report were 
referred to the House Calendar. 

Mr. RYAN, from the Committee on Interstate and Foreign 
Commerce, to which was referred the bill of the House (H. R. 
28137) to amend an act entitled “An act to promote the safety 
of employees and travelers upon railroads by limiting the hours 
of service of employees thereon,” reported the same without 
amendment, accompanied by a report (No. 2253), which said bill 
and report were referred to the House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows: 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 9067) to grant 
pensions and increase of pensions to certain soldiers and sailors 
of the civil war and to certain widows and dependent relatives 
of said soldiers, reported the same without amendment, accom- 
panied by a report (No. 2250), which said bill and report were 
referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 9242) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the civil war and to the widows and dependent and helpless 
relatives of such soldiers and sailors, reported the same with- 
out amendment, accompanied by a report (No. 2251), which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 9422) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the civil war and to certain widows and helpless and depend- 
ent relatives of such soldiers and sailors, reported the same 
without amendment, accompanied by a report (No. 2252), which 
said bill and report were referred to the Private Calendar. 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 19123) to cor- 
rect the lineal and relative rank of Granville Sevier, captain, 
Coast Artillery Corps, U. S. Army, reported the same with 
amendment, accompanied by a report (No. 2258), which said 
bill and report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and me- 
morials of the following titles were introduced and severally 
referred as follows: 

By Mr. SULZER: A bill (H. R. 28337) to create in the War 
and Navy departments, respectively, a roll to be known as the 
volunteer officers’ retired list,” to authorize placing thereon with 
pay surviving officers who served in the Volunteer Army, Navy, 
or Marine Corps of the United States in the civil war, and who 
are not now on the retired list, and for other purposes—to the 
Committee on Military Affairs. S 

By Mr. LAFEAN: A bill (H. R. 28338) to provide for stand- 
ard packages, grades, and marks for apples-in closed packages 
entering into interstate and foreign commerce, and for other 
purposes—to the Committee on Interstate and Foreign Com- 
merce. 

By Mr. HALE: A bill (H. R. 28339) to regulate the sale of 
intoxicating liquors in the District of Columbia—to the Com- 
mittee on the District of Columbia. 


By Mr. WOODYARD: A bill (H. R. 28340) to authorize the 
Parkersburg Bridge Company to construct a bridge across the 
Ohio River, connecting Parkersburg, W. Va., with Belpre, 
Ohio—to the Committee on Interstate and Foreign Commerce, 

By Mr. FOSTER of Vermont: A bill (H. R. 28341) for the 
erection of a monument at Burlington, Vt., to the memory of 
Samuel de Champlain—to the Committee on the Library. 

By Mr. GOULDEN: A bill (H. R. 28342) providing for the 
assembling, collecting, editing, and transmitting by the Secre- 
tary of War to Congress, for printing as a public decument for 
distribution, the rolls of soldiers, sailors, and marines, and cor- 
respondence and reports relating to the war of the Revolution— 
to the Committee on Printing. 

By Mr. BURTON of Delaware: A bill (H. R. 28343) to in- 
crease the efficiency of the Pay Department, United States 
Navy—to the Committee on Naval Affairs. 

By Mr. HULL of Iowa: Resolution (H. Res. 592) providing 
Bl consideration of Senate bill 5729—to the Committee on 

ules. 

Also, a resolution (H. Res. 594) providing for the considera- 
tion of Senate bill 5729—to the Committee on Rules. 

By Mr. BURTON of Ohio: Joint resolution (H. J. Res. 262) 
extending the operation of an act for the control and regulation 
of the waters of Niagara River, for the preservation of Niagara 
aus, and for other purposes—to the Committee on Rivers and 

arbors. 

By Mr. HUMPHREY of Washington: Concurrent resolution 
(H. C. Res. 72) asking the Secretary of War to cause an inves- 
tigation to be made of wagon roads and trails, etc., in Alaska— 
to the Committee on the Territories. 

By Mr. CALDER: Memorial of the legislature of Wyoming, 
-relating to homestead laws—to the Committee on the Public 
Lands. 

By Mr. STANLEY : Memorial of the legislature of Wyoming, 
relating to creation of forest reserves and homestead laws— 
to the Committee on the Public Lands. 

By Mr. GRONNA: Memorial of the legislature of Wyoming, 
relative to the creation of forest reseryes—to the Committee on 
the Public Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles. were introduced and severally referred as 
follows: 

By Mr. BEDE: A bill (H. R. 28344) for the relief of John E. 
Mulligan—to the Committee on Appropriations. 

By Mr. CANNON: A bill (H. R. 28345) for the relief of Hec- 
tor Demask—to the Committee on War. Claims. 

By Mr. GRONNA: A bill (H. R. 28346) to correct the mili- 
tary record of Rastus W. Crandall—to the Committee on Mili- 
tary Affairs. r 

By Mr. HUBBARD of West Virginia: A bill (H. R. 28347) for 
the relief of J. Walter Duncan—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. McHENRY: A bill (H. R. 28348) granting a pension 
to William H. Eonte—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28349) granting a pension to Alice Milliken 
Byerly—to the Committee on Invalid Pensions. 

By Mr. MACON: A bill (H. R. 28350) granting a pension to 
James H. Rodgers—to the Committee on Invalid Pensions. 

By Mr. MARTIN: A bill (H. R. 28351) for the relief of Gar- 
land & Bergh—to the Committee on Claims. 

By Mr. BENNET of New York: A bill (H. R. 28352) granting 
an increase of pension to Patrick Oates—to the Committee on 
Inyalid Pensions, 


PETITIONS, ETO. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of H. E. Owens and 12 other 
members of the Penfield Grange, of Pennsylvania; and Hugh 
Gillis and 17 other citizens of the United States, praying for 
the enactment of legislation creating a national highways com- 
mission—to the Committee on Agriculture. 

Also, memorial of the First Presbyterian Church of Dayton, 
Ohio, praying for legislation to make inquiry as to immigra- 
tion—to the Committee on Immigration and Naturalization. 

Also, memorial of Henry F. Palmer and 21 other citizens of 
Norwich, Conn., praying for legislation to establish a children’s 
bureau—to the Committee on Expenditures in the Interior 
Department, 
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Also, memorial of Evan T. Brown and 60 others, of Spring- 
brook, Pa., praying for the passage of a law providing for in- 
struction in agriculture in the common schools—to the Com- 
mittee on Agriculture. 

Also, memorial of William Lancer, of Brooklyn, N. Y., and 
other individuals, firms, and corporations in the United States, 
praying for the reduction of the duty on raw and refined 
sugars—to the Committee on Ways and Means. 

Also, memorial of Mrs. T. B. Arnold and 19 other members of 
the Glen Ellyn Woman's Christian Temperance Union, praying 
for the passage of the so-called antiopium bill”—to the Com- 
mittee on Ways and Means. 

Also, memorial of the Beneyolent and Protective Order of 
Elks of Kankakee, Kewanee, and Alton, III., praying for legis- 
lation to establish a reserve in the State of Wyoming for the 
care and preservation of the American elk—to the Committee 
on the Public Lands. 

By Mr. ALEXANDER of New York: Petition of Charles 
Lamy & Sons, of Buffalo, N. Y., favoring repeal of duty on raw 
and refined sugars—to the Committee on Ways and Means. 

Also, petition of Men’s Club of Plymouth Methodist Episcopal 
Church, of Buffalo, N. Y., favoring legislation to prohibit ship- 
ment of liquor into prohibition States—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ANTHONY: Petition of citizens of Effingham, Atchi- 
son County, Kans., against shipping intoxicants into prohibition 
States—to the Committee on Interstate and Foreign Commerce. 

Also, petition of Topeka Lodge, No. 204, Benevolent and Pro- 
tective Order of Elks, for reservation for the care of the Amer- 
ican elk—to the Committee on the Public Lands. 

By Mr. ASHBROOK: Petition of Ohio Bankers’ Association 
against parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BEDE: Paper to accompany bill for relief of I. W. 
T. Hyde—to the Committee on Invalid Pensions, 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of G. H. Crosman—to the Committee on Invalid Pen- 
sions. 

Also, petition of New York Board of Trade and Transporta- 
tion, favoring a national board of public works—to the Commit- 
tee on Interstate and Foreign Commerce, 

By Mr. BRODHEAD: Petition of Easton Typographical 
Union, No, 258, against printing the census at any but Govern- 
ment Printing Office—to the Committee on the Census. 

Also, petition of A, R. Dunn and others, of Easton, Pa., favor- 
ing repeal of duty on raw and refined sugars—to the Committee 
on Ways and Means. 

By Mr. BROUSSARD: Paper to accompany Dill for relief of 
heirs of Jean B. Pollingue—to the Committee on War Claims. 

By Mr. BURLEIGH: Petition of John Dority Grange, of 
Sullivan, Me., against parcels-post and postal savings bank legis- 
lation (S. 5122 and 6844)—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. CALDER: Petition of International Brotherhood of 
Bookbinders, against census printing outside the Government 
Printing Office—to the Committee on the Census. 

Also, petition of the Grand Army of the Republic of Kings 
County, N. Y., against erection of secession monuments on any 
government reservation—to the Committee on the Library. 

By Mr. CHANEY: Petition of Bedford (Ind.) Lodge, No. 
826, Benevolent and Protective Order of Elks, for legislation 
creating a reserve in the State of Wyoming for the care of the 
American elk—to the Committee on the Public Lands. 

By Mr. COOK of Colorado: Petitions of Christ Methodist 
Episcopal Church, of Denver, Colo.; Twenty-third Avenue Pres- 
byterian Church; Charles A. Campbell and others, of the 
Woman's Christian Temperance Union; and Eunice H. Emmons, 
on behalf of 8,000 women members of the Woman’s Christian 
Temperance Union, favoring the Littlefield-Bacon bill and vari- 
ous other measures promotive of the cause of temperance—to 
the Committee on the Judiciary. 

By Mr. DARRAGH: Petition of Erving Park and 36 other 
citizens of Grand Traverse County, Mich., against passage of 
Senate bill 8940—to the Committee on the District of Colum- 
bia. 

Also, petition of William Holcom and 50 other citizens of 
Osceola County, L. J. Maxam and 15 other citizens of Antrim 
County, and Atwood Grange, of Antrim County, for a national 
highways commission and federal aid in construction of high- 
ways (H. R. 15837)—to the Committee on Agriculture. 

By Mr. FORNES: Petition of Veteran Association of Fifth 
New York Infantry, favoring S. 1045, to protect monuments 
erected on the Bull Run battlefield—to the Committee on 
Military Affairs. 
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By Mr. FULLER: Petition of J. M. Bradford, of Baxter, 
Tenn., praying for pension recognition of the Home Guards of 
Tennessee—to the Committee on Invalid Pensions. 

Also, petition of Columbus (Ohio) Industrial Alliance, fa- 
voring retention of duty on steel and iron—to the Committee 
on Ways and Means. 

By Mr. HASRINS: Papers to accompany bills for relief of 
Newton R. Persinger, Frederick E. Wilson, George W. Curry, 
Susan V. French, Andrew J. McPeck, George S. Hardenbrook, 
William H. Foreman, Martha A. Swain, Thomas W. Kinney, 
Allen F. Fort, George H. Rathbun, Andrew S. Weir, and Edwin 
A. House—to the Committee on War Claims. 

By Mr. HAYES: Petitions of S. O. Fuller and 127 others, of 
Bates, Ark., and vicinity; Harry Sherman and 62 others, of 
Columbus, Ohio; Peter Rice and 80 others, of Coatesville, Pa.; 
Louis B. Schaerges and 47 others, of Carthage, Ohio, and vicin- 
ity; H. G. Cramer and 58 others, of Athens, Ohio; A. D. Good- 
rich and 43 others, of Atkinson, N. H.; H. P. Carter and 43 
others, of Memphis, Tenn.; W. C. Martin and 43 others, of New 
Carlisle, Ohio; H. H. Wieschan and 47 others, of Cincinnati, 
Ohio; Charles H. De Clark and 48 others, of New York and 
Brooklyn; G. S. Davis and 47 others, of Nashville, Tenn.; C. T. 
Hannah and 30 others, of Clover Hill, Tenn., and vicinity; Jo- 
seph P. Schoenberger, jr., and 19 others, of Cincinnati, Ohio; 
M. Clark and 44 others, of Aberdeen, Wash.; W. O. Patch and 
93 others, of San Francisco and Oakland, Cal.; and T. Hugh 
and 92 others, of Seattle, Wash., favoring an effective Asiatic- 
exclusion law against all Asiatics excepting merchants, students, 
and travelers—to the Committee on Foreign Affairs. 

Also, petitions of William H. Bauer and 47 others, of Pitts- 
burg, Pa.; V. H. Cusman and 48 others, of Scranton, Pa.; 
William Dickinson and 20 others, of Pittston, Pa.; and Joe 
Semensky and 106 others, of Seattle Wash., favoring an effective 
Asiatic-exclusion Jaw against all Asiatics excepting merchants, 
ro and travelers—to the Committee on Foreign Af- 
‘airs, 

Also, petition of the board of regents of the University of 
California, favoring removal of duty on books—to the Commit- 
tee on Ways and Means. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
Burkett F. Starnes (H. R. 24539)—to the Committee on Invalid 
Pensions. 

By Mr. HULL of Iowa: Petitions of business men of Carlisle, 
Spring Hill, Van Meter, Dexter, Redfield, Adel, Nevada, Linden, 
Dallas Center, and Story City, all in the State of Iowa, against 
establishment of a parcels post—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HUMPHREY of Washington: Petition of S. A. Tomes 
and others, of Washington, for retention of duty on coal—to 
the Committee on Ways and Means. 

By Mr. LORIMER: Petition of the New Orleans Progressive 
Union Company, against Senate joint resolution 130—to the 
Committee on Interstate and Foreign Commerce. 

By Mr. LOUD: Petition of business men of Turner, Arenac 
County, Mich., asking for parcels-post and postal sayings bank 
legislation—to the Committee on the Post-Office and Post- 
Roads. 

By Mr. MACON: Paper to accompany bill for relief of James 

Rodgers—to the Committee on Invalid Pensions. 

By Mr. MARSHALL: Petition of J. E. Johnson and others, 
favoring removal of tax on stills—to the Committee on Ways 
and Means. 

By Mr. NEEDHAM: Petition of Mrs. Alice Newton, president 
of the Woman’s Christian Temperance Union, favoring inter- 
state liquor measure now before Congress—to the Committee on 
the Judiciary. 

By Mr. NORRIS: Petition of residents of Arapahoe, Nebr., 
against parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. SHERMAN: Petition of Retail Druggists’ Association, 
against the enactment of parcels-post legislation—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. SULZER: Petition of superintendent of weights and 
measures, favoring the Mann bill, relative to weights and 
measures—to the Committee on Interstate and Foreign Com- 
merce, 

Also, petition of the board of directors of the Louisiana Pur- 
chase Exposition Company, for an appropriation to erect a 
monument to Thomas Jefferson on exposition site of 1904—to 
the Committee on Appropriations. 

By Mr. VREELAND: Petition of oil producers of Allegany 
County, N. Y., and Bolivar, N. I., opposing any change in duty 
on crude oil—to the Committee on Ways and Means, 
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SENATE. 
Froway, February 26, 1909. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rev. Edward E. Hale. 

The Seeretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Cuttom, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 21896) to amend section 86 of an act 
to provide a government for the Territory of Hawaii, to pro- 
vide for additional judges, and for other judicial purposes. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 27061) to pro- 
vide for the appointment of an additional district judge in and 
for the western district of Washington. 

The message further announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 
24834) for the protection of the surface rights of entrymen, 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. MONDELL, Mr. 
VotsreaD, and Mr. Roprinson managers at the conference on the 
part of the House. 

The message also announced that the House had passed a 
concurrent resolution (H. C. Res. No. 71) requesting the Pres- 
ident to return to the House the bill (H. R. 17214) for the re- 
lief of Harry Kimmell, a commander on the retired list of the 
United States Navy, in which it requested the concurrence of 
the Senate. 

The message further announced that the House had passed a 
bill (H. R. 28304) granting certain obsolete ordnance for 
ornamental purposes, in which it requested the concurrence of 
the Senate. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President: 

S. 7378. An act to extend the time for the completion of a 
bride across the Missouri River at or near Yankton, S. Dak., 
by the Winnipeg, Yankton and Gulf Railroad Company ; 

S. 9017. An act for the establishment of a subport of entry at 
Ranier, Minn.; 

H. R. 8734. An act for the relief of Niels P. Larsen; 

H. R. 26305. An act making appropriations for the service of 
the Post-Office Department for the fiscal year ending June 30, 
1910, and for other purposes; 

H. R. 27363. An act to provide for improving the navigable 
capacity of the Sabine and Neches rivers, and the canal con- 
necting the Sabine and Neches rivers with the mouth of Taylors 
Bayou; 

iL Tt. 27419. An act to repeal an act of June 29, 1906, grant- 
ing a pension to Jackson Adkins; and 

H. R. 28104. An act to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908. 

ALASKA CENTRAL RAILWAY. 


Mr. KEAN, Mr. President, the other day when the bill 
(H. R. 27068) to extend the time for the completion of the 
Alaska Central Railway, and for other purposes, was reached 
upon the calendar I objected to its consideration. I have since 
examined it. I find that it is not a paper road but an actual 
road that is being constructed. I therefore withdraw my ob- 
jection. The bill has been read and I hope it will be passed. 

The VICE-PRESIDENT. The Senator from New Jersey 
withdraws his objection to the consideration of a bill, which 
will be read for the information of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to extend the time for filing the map 
of definite location of the Alaska Central Railway, as required 
by the provisions of chapter 299 of the Laws of the United 
States, entitled “An act extending the homestead laws and pro- 
viding for the right of way for railroads in the District of 
Alaska, and for other purposes,“ approved May 14, 1898, for 
three years from the date of the passage of this act, and to 
extend the time for the completion of the Alaska Central Rail- 
way for three years from the expiration of the period provided 
for in the act entitled “An act to extend the time for the com- 


pletion of the Alaska Central Railway, and for other purposes,” 
approved June 30, 1906. But nothing therein contained shall 
be held or construed to affect any lawfully accrued rights. 
The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented a petition of the Louisiana 
Purchase Exposition Company, of St. Louis, Mo., praying that 
the Federal Government authorize the use of its proportionate 
amount of any surplus from the proceeds of the exposition for 
the erection of a monument to Thomas Jefferson upon the site 
occupied by the government building during the exposition of 
1904, which was referred to the Select Committee on Industrial 
Expositions. 

He also presented a memorial of the Anti-Saloon League of 
America, of Washington, D. C., remonstrating against the en- 
actment of legislation to create a commission on the alcoholic 
liquor traffic, which was ordered to lie on the table. 

He also presented petitions of sundry citizens of Hartford, 
Conn.; New York City, and of the Consumers League of Syra- 
cuse, in the State of New York, praying for the passage of the 
So-called “children’s bureau” bill, which were ordered to lie 
on the table. 

He also presented the petition of G. W. Sawyer, of Liberal, 
Kans., praying for the enactment of legislation relative to the 
rights of settlers in section 13 in that part of Oklahoma 


_affected by the statehood bill, which was referred to the Com- 


mittee on Territories. 

He also presented a memorial of the National Business 
League of America, of Chicago, III., remonstrating against the 
adoption of any amendments to the diplomatic and consular ap- 
propriation bill relative to the establishment of a national con- 
sular school, which was referred to the Committee on Com- 
merce. 

He also presented a memorial of the Federated Trades Coun- 
cil of Waukesha, Wis., remonstrating against the decision of 
the supreme court of the District of Columbia in imposing a 
jail sentence on Gompers, Mitchell, and Morrison, which was 
referred to the Committee on the Judiciary. 

He also presented a petition of the Woman's Christian Tem- 
perance Union of Georgetown, D. ©., praying for the adoption 
of the so-called “ Humphrey amendment” to the penal-code bill, 
which was ordered to lie on the table. 

Mr. DICK presented a petition of sundry citizens of the 
Seventeenth Congressional District of the State of Ohio and a 
petition of the National Shoe Wholesalers’ Association of the 
United States, of Boston, Mass., praying for the repeal of the 
duty on hides, which was referred to the Committee on Finance, 

He also presented a petition of Mitchell Post, No. 45, Depart- 
ment of Ohio, Grand Army of the Republic, of Springfield, Ohio, 
praying for the enactment of legislation granting pensions of 
$30 per month to honorably discharged commissioned and non- 
commissioned officers or privates who served in the civil war 
and who have attained the age of 65 years, which was referred 
to the Committee on Pensions. 

He also presented a petition of the Chamber of Commerce 
and the Coal Exchange, of Pittsburg, Pa., praying that an an- 
nual appropriation of $50,000 be made for the improvement of 
the inland waterways of the country, which was referred to the 
Committee on Commerce. 

He also presented a petition of the Central Trades and Labor 
Council of Zanesville, Ohio, praying for the adoption of certain 
amendments to the so-called “Sherman antitrust law,” which 
was referred to the Committee on the Judiciary. 

He also presented a petition of the Chamber of Commerce of 
Cincinnati, Ohio, remonstrating against the enactment of legis- 
lation to prohibit the manufacture, sale, or transportation of 
adulterated, misbranded, or falsely graded naval stores, which 
was referred to the Committee on Interstate Commerce. 

Mr. LODGE presented a petition of Local Lodge No. 1031, 
Benevolent and Protective Order of Elks, of Melrose, Mass., 
and a petition of Local Lodge No. 118, Benevolent and Pro- 
tective Order of Elks, of Fall River, Mass., praying for the 
enactment of legislation to create a national reserve in the 
State of Wyoming for the care and maintenance of the Ameri- 
can elk, which were referred to the Committee on Forest Res- 
eryations and the Protection of Game. 

Mr. PERKINS presented petitions of Local Lodge No. 3, of 
San Francisco; of Local Lodge No. 6, of Sacramento; of Local 
Lodge No. 439, of Fresno; of Local Lodge No. 832, of Napa; 
and of Local Lodge No. 559, of Vallejo, all of the Benevolent 
and Protective Order of Elks, in the State of California, pray- 
ing for the enactment of legislation to create a national reserve 
in the State of Wyoming for the care and maintenance of the 
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American elk, which were referred to the Committee on Forest 
Reservations and the Protection of Game. 

Mr. STEPHENSON presented a joint resolution of the legisla- 
ture of Wisconsin, which was referred to the Committee on 
Pensions and ordered to be printed in the RECORD, as follows: 


Joint resolution (S. R. 12) asking the Congress of the United States to 
refuse to enact the measure now pending relating to United States 


pension agencies. 

Whereas it has come to the notice — kory 2 — of the State of 
Wisconsin that a measure is pendin: re the Congress of the United 
States which alms at the removal o 17 ‘United States pension 
from their 8 locations throughout the country to the city of 
—— D.C : = a for th 

hereas these pension agencies were estab rs ago for the 
convenience and accommodation of then only 1 225 600 pensioners of 
the United States; and 

Whereas the number of Peer June has since that time increased to 
ees 1,000,000 (being 951,687 eam 30, 1908), and as =- number is 
likel 5 further increase owing to legislati on affecting widows enacted 

; legislature is informed bana te all = ae 8 of the 

United States are vigorously pro eating agatat 8 
tion, consolidation, and removal 5 ae of these on aT 
penaoa agencies as inimical to their interest and convenience: It is 
the senate (the assembly concurring), That the gress of the 

tate of Wisconsin respectfully asks 9. 85 

United Sunten k to "refuse to enact such a measure, being fully co 7 ara 
— now 


that the system at present in use, to which 
become accustomed, will better subserve the interests. of this vast 


“Ronse 
the Senators 


and Representatives from this Sta 


HN STRANGE, 
Président of the Senate. 
H. BANCROFT, 
. of the Assembly. 
E. REWS, 
Chief Clerk of the Senate. 


s HAFFER, 
Chief Clerk of the Assembly. 
DEPARTMENT OF STATE. 


J. A. FREAR, 
Secretary of State. 

He also presented a petition of the Chamber of Commerce of 
Milwaukee, Wis., praying for the adoption of certain amend- 
ments to the present interstate-commerce law to prohibit the 
taking effect of advances in existing rates of railway companies 
and giving the shipper the right to route freight through to 
destination, which was referred to the Committee on Interstate 
Commerce. 

He also presented a petition of the Chamber of Commerce 
of Milwaukee, Wis., praying for the appointment of a commis- 
sion to investigate the grain trade relative to the first handling 
at terminal markets and the exportation of grain and kindred 
matters, which was ordered to lie on the table. 

He also presented memorials of sundry citizens of Manito- 
woe, Berlin, and of the Retail Grocers’ Association of Milwau- 
kee, all in the State of Wisconsin, remonstrating against the 
passage of the so-called “rural parcels-post bill,” which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of sundry citizens of Northland, 
Wis., praying for the passage of the so-called “rural parcels- 
post bill,” which was referred to the Committee on Post-Offices 
and Post-Roads, 

He also presented a petition of the State Horticultural So- 
ciety of Wisconsin, praying for the enactment of legislation to 
prohibit the manufacture, sale, or transportation of adulterated 
or misbranded fungicides and insecticides entering into inter- 
state commerce, which was ordered to lie on the table. 

He also presented petitions of Local Lodges Nos. 46, 299, 254, 
403, 750, 252, and 887, of Milwaukee, Sheboygan, Janesville, 
Superior, Kenosha, Racine, and Oconto, all of the Benevolent 
and Protective Order of Elks, in the State of Wisconsin, pray- 
ing for the enactment of legislation to create a national reserve 
in the State of Wyoming for the care and maintenance of the 
American elk, which were referred to the Committee on Forest 
Reservations and the Protection of Game. 

He also presented a memorial of sundry citizens of Fall 
Creek, Wis., and a memorial of sundry citizens of Boyceville, 
Wis., remonstrating against the repeal of the duty on barley, 
wheat, or other grains, which were referred to the Committee 
on Finance. 

He also presented a petition of sundry citizens of New Rich- 
mond, Wis., praying for the repeal of the duty on hides, which 
was referred to the Committee on Finance. 

He also presented a petition of the Political and Social Sci- 
ence Club of Waukesha, Wis., praying for the enactment of legis- 
lation to prohibit the importation and sale of opium in the 
United States, which was referred to the Committee on Finance. 
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He also presented the petition of Thad C. Pound, of Chippewa 
Falls, Wis., praying for the enactment of legislation providing 
for a national income tax, to the end that the property of indi- 
viduals and corporations may share the expense of maintaining 
and advancing the National Government, which was referred to 
the Committee on Finance. 

Mr. CURTIS presented a memorial of sundry citizens of John- 
son County, Kans., remonstrating against the passage of the 
so-called “rural parcels-post bill,” which was referred to the 
Committee on Post-Offices and Post-Roads. 

Mr. GALLINGER presented a petition of the Washington 
Section of the Council of Jewish Women, of Washington, D. C., 
praying for the passage of the so-called “children’s bureau” 
bill, which was ordered to lie on the table. 

He also presented a memorial of the Hillsdale Citizens’ Asso- 
ciation, of the District of Columbia, remonstrating against the 
enactment of legislation providing for the licensing of builders 
in the District of Columbia, which was referred to the Com- 
mittee on the District of Columbia. 

Mr. PENROSE presented a petition of the Board of Trade of 
Philadelphia, Pa., praying for the enactment of legislation to 
provide a permanent residence in the city of Paris, France, for 
the American ambassador, which was referred to the Committee 
on Foreign Relations. 

He also presented a petition of the Society of Friends, of 
Penns Grove, Pa., and a petition of the Woman’s Christian 
Temperance Union of Apollo, Pa., praying for the enactment of 
legislation to regulate the interstate transportation of intoxi- 
cating liquors, which were referred to the Committee on the 
Judiciary. 

He also presented a petition of the congregation of the First 
Methodist Episcopal Church, of Bellefonte, Pa., praying for 
the enactment of legislation to prohibit the importation and 
sale of opium in the United States, except for medicinal pur- 
poses, which was referred to the Committee on Finance. 

He also presented a petition of the National Board of Trade, 
of Washington, D. C., praying for the enactment of legislation 
to promote the efficiency of the consular service of the United 
States, which was referred to the Committee on Commerce. 

He also presented a petition of the National Board of Trade, 
of Washington, D. C., praying for the passage of the so-called 
rural parcels-post bill,“ which was referred to the Committee 
on Post-Offices and Post-Roads, 

He also presented a petition of the National Board of Trade, 
of Washington, D. C., praying for the enactment of legislation 
to reduce local letter postage to 1 cent per ounce, which was 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented a petition of the National Board of Trade, 
of Washington, D. C., praying for the passage of the so-called 
“postal savings banks bill,” which was ordered to lie on the 
table. 

Mr. BULKELEY presented a petition of Local Lodge No. 957, 
Benevolent and Protective Order of Elks, of New Britain, Conn., 
praying for the enactment of legislation to create a national 
reserve in the State of Wyoming for the care and maintenance 
of the American elk, which was referred to the Committee on 
Forest Reservations and the Protection of Game. 


AGRICULTURAL APPROPRIATION BILL. 


The VICE-PRESIDENT. Is there further morning business? 

Mr. HALE. The Senator from Wyoming [Mr. WARREN], in 
charge of the agricultural appropriation bill, is on his way to 
the Senate. I ask that the bill be laid before the Senate and 
proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 27053) 
making appropriations for the Department of Agriculture for 


I gave notice a day or two ago that at 
the conclusion of the routine morning business to-day I would 
address the Senate on a bill I introduced at the time and asked 
might lie on the table. 

Mr. HALE. And the Senator desires now to go on? 

Mr. TALIAFERRO. That is in accordance with the notice I 
gave. 

Mr. HALE. Yes; I do not seek to interfere with the Senator. 
It does not interfere with the Senator that the appropriation 
bill is before the Senate? 

Mr. TALIAFERRO. Not at all. I ask that Senate bill 9460 
be laid before the Senate. 

The VICE-PRESIDENT. The Chair lays the bill before the 
Senate. It will be read by title. 

The Secretary. A bill (S. 9460) for preventing the manufac- 
ture, sale, or transportation of adulterated, misbranded, or 
falsely graded naval stores, and for other purposes. 
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Mr. BORAH. Mr. President, I desire to suggest the absence 
of a quorum. 

The VICE-PRESIDENT. The Senator from Idaho suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: : 


Aldrich Depew Johnston Perkins 
Bacon Dick Kean Piles 
maey Dillingham Kit Rayner 
Bora Dixon La Follette Richardson 
Brown Flint ng Simmons 
Burnham Foraker McLaurin pnn, Mich. 
Burrows rye artin moot 
Carter Fulton Milton Stephenson 
Clapp Gallinger Money Sutherland 
Clark, Wyo. Gamble Nelson Taliaferro 
Cullom Guggenheim Owen Teller 
Cummins Hale Page Tillman 
Curtis Hansbrough Penrose Warren 


The VICE-PRESIDENT. Fifty-two Senators have answered 
to their names. A quorum of the Senate is present. The Chair 
will receive morning business. 


REPORTS OF COMMITTEES. 


Mr. FRYE, from the Committee on Commerce, to whom was 
referrad the bill (S. 9455) to amend section 4434 of the Re- 
vised Statutes of the United States, and for other purposes, re- 
ported it without amendment and submitted a report (No. 
1094) thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 9410) to amend the act entitled “An act to encourage 
the establishment of public marine schools,” approved June 20, 
1874, asked to be discharged from its further consideration, 
and that it be referred to the Committee on Naval Affairs, 
which was agreed to. 

Mr. GUGGENHEIM, from the Committee on Claims, to whom 
was referred the bill (S. 8200) for the relief of C. M. Cox, re- 
ported it with amendments, and submitted a report (No. 1095) 
thereon. 

Mr. PILES, from the Committee on Commerce, to whom was 
referred the bill (H. R. 28193) to authorize the city of Shreve- 
port to construct a bridge across Red River, reported it with- 
out amendment. 

Mr. MARTIN, from the Committee on Commerce, to whom 
was referred the amendment submitted by himself on the 15th 
instant, proposing to appropriate $40,000 to provide for a sufti- 
cient number of improved modern acetylene-gas buoys for light- 
ing the channel across Newport News, Va., etc., intended to 
be proposed to the sundry civil appropriation bill, reported 
favorably thereon, and moved that it be referred to the Com- 
mittee on Appropriations and printed, which was agreed to. 

He also, from the same committee, to whom was referred 
the bill (S. 9405) to authorize the Chicago, Lake Shore and 
Eastern Railway Company to construct a bridge across the 
Calumet River in the State of Indiana, reported it with an 
amendment and submitted a report (No. 1097) thereon. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was recommitted the bill (S. 185) increasing the pensions of 
nurses in certain cases, reported it with an amendment and 
submitted a report (No. 1096) thereon. 

Mr. CLARK of Wyoming, from the Committee on the Judi- 
ciary, to whom was referred the amendment submitted by him- 
self on the 14th ultimo, authorizing jurors and witnesses in 
United States courts in the Territory of Hawaii to receive the 
same compensation for mileage and attendance as is now pro- 
vided by law for such jurors and witnesses in the Territories 
of New Mexico and Arizona, intended to be proposed to the sun- 
dry civil appropriation bill, reported favorably thereon, and 
moved that it be referred to the Committee on Appropriations 
and printed, which was agreed to. 

Mr. SCOTT. I am directed by the Committee on Public 
Buildings and Grounds, to whom was referred the bill (H. R. 
28167) to grant additional authority to the Secretary of the 
Treasury to carry out certain provisions of public buildings 
acts, and for other purposes, to report it with amendments, and 
I submit a report (No. 1099) thereon. I give notice that I 
shall call up the bill at the earliest opportunity. 

The VICE-PRESIDENT. The bill will be placed on the 
calendar. 

Mr. McCREARY, from the Committee on Pensions, to whom 
was referred the amendment submitted by Mr. BURNHAM on 
the 25th instant, proposing to appropriate $1,000 to pay Robert 
W. Farrar for indexing and extra services rendered the Com- 
mittee on Pensions, intended to be proposed by him to the gen- 
eral deficiency appropriation bill, reported favorably thereon, 
and moved that it be referred to the Committee on Appropria- 
tions and printed, which was agreed to. 


Mr. TAYLOR, from the Committee on Pensions, to whom 
was referred the bill (H. R. 1549) granting a pension to Lela 
L. Ellis, reported it without amendment, and submitted a re- 
port (No. 1100) thereon. 

Mr. OVERMAN, from the Committee on Public Buildings and 
Grounds, to whom was referred the amendment submitted by 
himself on the 18th instant, proposing to appropriate $15,000 
to increase the limit of cost for a site and public building at 
Salisbury, N. C., intended to be proposed to the sundry civil 
appropriation bill, reported it with an amendment, submitted 
a report (No. 1101) thereon, and moved that it be referred to 
— Committee on Appropriations and printed, which was agreed 
0. 5 

Mr. CURTIS, from the Committee on Pensions, to whom was 
referred the bill (H. R. 28047) granting pensions and increase 
of pensions to certain soldiers and sailors of the Regular Army 
and Navy and certain soldiers and sailors of wars other than 
the civil war and to widows and dependent relatives of such 
soldiers and sailors, reported it with amendments, and submit- 
ted a report (No. 1102) thereon. 

Mr. DEPEW, from the Committee on Commerce, to whom 
was referred the amendment submitted by himself on this day 
proposing to appropriate $40,000 for the purchase of buoys and 
equipment for Ambrose Channel, New York, intended to be pro- 
posed to the sundry civil appropriation bill, reported favorably 
thereon, and moved that it be referred to the Committee on 
Appropriations and printed, which was agreed to. 


INSPECTION OF NURSERY STOCK. 


Mr. LONG. I move that the bill (H. R. 27367) to provide 
for the inspection of nursery stock at ports of entry of the 
United States, to authorize the Secretary of Agriculture to 
establish a quarantine against the importation and against the 
transportation in interstate commerce of diseased nursery stock 
or nursery stock infested with injurious insects, and making 
an appropriation to carry the same into effect, be recommitted 
to the Committee on Agriculture and Forestry. 

The motion was agreed to. 

STATISTICS OF BALED COTTON. 


Mr. LONG. From the Committee on the Census I report back 
without amendment the joint resolution (H. J. Res. 231) au- 
thorizing the Director of the Census to collect and publish addi- 
tional statistics, and I submit a report (S. Rept. No. 1092) 
thereon. I call the attention of the senior Senator from South 
Carolina [Mr. TILLMAN] to the joint resolution. 

Mr. TILLMAN. I ask unanimous consent for the immediate 
consideration of the joint resolution. 

The Secretary read the joint resolution; and there being no 
objection, it was considered as in Committee of the Whole. It 
directs the Director of the Census to collect and publish, in addi- 
tion to the cotton reports now being made by him, statistics of 
stocks of baled cotton in the United States, to be summarized as 
of November 1, January 1, and March 1. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 


passed. 

Mr. LONG. From the same committce, to whom was referred 
the joint resolution (S. R. 133) authorizing the Director of the 
Census to collect and publish additional statistics, I submit an 
adverse report (No. 1093) thereon, and move that the joint res- 
olution be postponed indefinitely. 

The motion was agreed to. 

Mr. LONG. I ask to have printed in the Recor the letter 
from the Director of the Census, which is included in the report. 

There being no objection, the letter was ordered to be printed 
in the Recorp, as follows: 


DEPARTMENT OF COMMERCE AND LABOR, 
BUREAU OF THE CENSUS, 
Washington, February 25, 1909. 


uest over the tele- 


the o ic law making 
0 1802 Ten of pe | 


25, October 18, November 1 
November 14, December 1, Decem 13, Tanus 1, January 16, and 
March 1. Having demonstrated the feasibility of coll 

duction statistics — 7 


u 
complemen re distributing the annual supply of cotton in this 
country, ae — ity 
9, 1905, 
ublish, in con: 


nection with the ginners’ reports of cotton produ these supple- 
aa ai Y statistics relative to the distribution of the fiber, to be sum- 
ar as of September 1 each year. Four of these annual 


m es 
have been published under the title of “ Supply and distribution of cot- 
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ret dealing with the years ending August 31, 1905, to 1908, in- 
clusive. 
The additional reports called for by the resolution now before your 


ton,” 


committee appear to be the natural amplification of this series and 
would seem to be justified. As already recited, the bureau collects at 
the present time ten reports of cotton 1 dur the season; and 
as under the census plan the supply of cotton is obtained almost en- 
tirely from this source, it is natural that more frequent information re- 
garding the amount of cotton remairing in the country should be sought 
at frequent intervals. Hence the demand for the reports provided for 
in this resolution. These differ from our present annual report on the 
supply and distribution of cotton in that only statistics of s are to 
be collected for November 1, January 1, and March 1. 

The purpose of these reportá is to afford reliable information for = 
ducers, manufacturers, and others 9 in the cotton industry. e 
information should serve as a guide for the producer in disposing of his 
4 hey in projecting his plans for the su g crop, in nish- 

g the manufacturer with information which should assist him in pur- 
chasing his raw material and in contracting for the manufacture and 
delivery of . It is believed that the effect of the resolution, if en- 
acted into law, will be to reduce the element of speculation in cotton, 
as the statistics will tend to remove doubt as to the cotton situation and 
afford immediate and reliable information for all. 

The cost of the field work incident to the Tropa i of these reports 
will probably amount to not more than $10, each. 


Very respectfully, 
S. N. D. Nortu, Director. 
Hon. CHESTER I. LONG, 
United States Senate, Washington, D. O. 


LIGHT-HOUSE BOARD AT ASHTABULA, OHIO. 


Mr. DEPEW. I report back favorably without amendment 
from the Committee on Commerce the bill (H. R. 15939) au- 
thorizing the Secretary of Commerce and Labor to exchange 
property. I ask for the present consideration of the bill. It is 
a bill of only about four lines. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It authorizes the Secretary of Commerce and La- 
bor to exchange property now occupied by the Light-House 
Board at Ashtabula, Ohio, for other property of not less value 
at another location and to make a contract for such exchange. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ORDINANCE OF SECESSION OF LOUISIANA, 


Mr. FOSTER. I am directed by the Committee on Military 
Affairs, to whom was referred Senate concurrent resolution 104, 
submitted by me on the 23d instant, to report it favorably with 
an amendment, and I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the 
concurrent resolution, which was read, as follows: 

to (th ouse of Representatives A 
muat the Secretary of War be, aha is 3 authorized 85 eee 
the State of Louisiana the original ordinance of secession that was 
adopted by the people of said State in convention assembled, and that 
is now in possession of the War Department. 

The amendment was, in line 3, after the word “ authorized,” 
to insert the words “in his discretion.” 

The amendment was agreed to. 

The concurrent resolution as amended was agreed to. 

BILLS INTRODUCED. 


Mr. FLINT introduced a bill (S. 9484) directing the Panama 
Railroad Company to establish and operate a line of steamers 
along the Pacific coast, and making provision therefor, which 
was read twice by its title and referred to the Committee on 
Interoceanic Canals. 

Mr. PAYNTER (by request) introduced a bill (S. 9485) for 
the relief of Francisco Gutierrez y Repide, which was read 
twice by its title and referred to the Committee on Claims. 

Mr. MONEY introduced a bill (S. 9486) for the relief of the 
heirs of Frances Pickle, which was read twice by its title and, 
with the accompanying paper, referred to the Committee on 
Claims. : 

Mr. ALDRICH introduced a bill (S. 9487) granting a pension 
to Elizabeth L. Duffy, which was read twice by its title and 
referred to the Committee on Pensions. 

Mr. PENROSE introduced a bill (S. 9488) providing that 
certain mail matter relative to naturalization shall be trans- 
ported free by registered mail, which was read twice by its title 
and, with the accompanying papers, referred to the Committee 
on Post-Ofhces and Post-Roads. 

He also introduced a bill (S. 9489) granting a pension to 
Rachel M. Hunt, which was read twice by its title and referred 
to the Committee on Pensions. 

Mr. CLARKE of Arkansas introduced a bill (S. 9490) for the 
relief of the estate or heirs of Azriah Mitchell, deceased, and 
others, which was read twice by its title and, with the accom- 
panying paper, referred to the Committee on Claims. 

Mr. PAYNTER (by request) introduced a bill (S. 9491) for 
the relief of the estate of Oliver Frazer, deceased, which was 
read twice by its title and, with the accompanying paper, 
referred to the Committee on Claims, 


AMENDMENTS TO APPROPRIATION BILLS. 


Mr. CULLOM submitted an amendment authorizing the Pres- 
ident to appoint and recommission as assistant surgeon in the 
Public Health and Marine-Hospital Service Dr. Egil T. Olsen, 
former assistant surgeon in the Public Health and Marine- 
Hospital Service, intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 

Mr. TELLER submitted an amendment proposing to appro- 
priate $1,750,000 to procure and erect the large testing machine 
and its accessories and for services in connection therewith for 
the determination by the Bureau of Standards of physical con- 
stants, etc., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$4,634.50 to pay the Natoinal Automatic Fire Alarm Company, of 
Washington, D. C., for the maintenance of the automatic fire- 
alarm system now in certain buildings of the Government 
Hospital for the Insane, intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. LODGE submitted an amendment proposing to appro- 
priate $98,000 to purchase the land and improvements thereon 
of Floretta Vining, adjacent to Fort Revere, Boston Harbor, 
Massachusetts, intended to be proposed by him to the sundry 
civil appropriation bill, which was referred to the Committee 
on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$840 for salary of engineer on the schooner Grampus, intended 
to be proposed by him to the sundry civil appropriation bill, 
which was referred to the Committee on Appropriations and or- 
dered to be printed. 

Mr. DEPEW submitted an amendment proposing to appropri- 
ate $40,000 for the purchase of buoys and equipment at Ambrose 
Channel, New York, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Commerce and ordered to be printed. 

Mr. HEYBURN submitted an amendment proposing to appro- 
priate $1,000,000 for the purchase of land for the enlargement 
of the Capitol grounds toward the Union Passenger Station, 
etc., intended to be proposed by him-to the sundry civil appropri- 
ation bill, which was referred to the Committee on Appropria- 
tions and ordered to be printed. á 

Mr. KNOX submitted an amendment proposing to appro- 
priate $200,000 for technologic investigations of fuels and other 
mineral substances, etc., intended to be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Appropriations and ordered to be printed. 

Mr. WARNER submitted an amendment providing that all 
honorably discharged soldiers and sailors who have served in 
the Philippines, in China, or in. Alaska who are now or who 
hereafter may be disabled shall hereafter be admitted to the 
National Home for Disabled Volunteer Soldiers, intended to be 
proposed by him to the sundry civil appropriation bill, which 
was referred to the Committee on Appropriations and ordered 
to be printed. 

Mr. CULBERSON submitted an amendment proposing to ap- 
propriate, out of the immigration fund, the sum of $15,000, to be 
expended for excavating a trench across Galveston Channel, 
Texas, etc., intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on Ap- 
propriations and ordered to be printed. 

Mr. RAYNER submitted an amendment proposing to appro- 
priate $6,875.61 to pay the Hazard Wharf Company, of Balti- 
more, Md., for refund of certain duties on coal importations, 
ete., intended to be proposed by him to the general deficiency 
appropriatign bill, which was referred to the Committee on Ap- 
propriations and ordered to be printed. 

Mr. FLINT submitted an amendment proposing to appropri- 
ate $50,000 for the purchase of a site and continuation of the 
post-office building at Riverside, Cal., intended to be proposed 
by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

Mr. FRAZIER submitted an amendment providing for a sur- 
vey of the Tennessee River from the confluence of the Holston 
and French Broad rivers, forming the Tennessee River, in- 
tended to be proposed by him to the river and harbor appro- 
priation bill, which was ordered to lie on the table and be 
printed. 

Mr. BULKELEY submitted an amendment proposing to ap- 
propriate $25,000 for a fish-cultural station in Connecticut, in- 
tended to be proposed by him to the sundry civil appropriation 
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bill, which was referred to the Committee on Fisheries and or- 
dered to be printed. 

Mr. HANSBROUGH submitted an amendment proposing to 
appropriate $500 to pay T. B. Elton for indexing and for extra 
services as clerk to the Committee on Agriculture and Forestry, 
intended to be proposed by him to the sundry civil appropria- 
tion bill, which was referred to the Committee on Appropria- 
tions and ordered to be printed. 


OBSOLETE ORDNANCE. 


Mr. FRYE submitted an amendment, intended to be proposed 
by him to the bill (H. R. 28804) granting certain obsolete ord- 
nance for ornamental purposes, which was referred to the Com- 
mittee on Military Affairs. 

Mr. DANIEL submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 28304) granting certain obsolete 
cannon for ornamental purposes, which was referred to the 
Committee on Military Affairs and ordered to be printed. 

Mr. MARTIN submitted two amendments intended to be pro- 
posed by him to the bill (H. R. 28304) granting certain obsolete 
ordnance for ornamental purposes, which were referred to the 
Committee on Military Affairs and ordered to be printed. 


REPORTS OF THE PRESIDENT’S HOMES COMMISSION. 


Mr. TILLMAN. I ask to have the resolution which I send to 
the desk read and then referred to the Committee on Post-Offices 
and Post-Roads. 

The resolution (S. Res. 302) was read and referred to the 
Committee on Post-Offices and Post-Roads, as follows: 


FCC 
structed consider and No, 64% mate whether the volume 
marked 10 ‘Senate Documen 644, sitet . second session, 

the Presiden Homes Commission from the 


ports of 
President of the United States trausmittin reports by th the President’s 
homes commission on improvement of exis ag houses and — Tem 
of insanitary and ping dt 8 on social betterment, and on —.— 

1 t er resolutions and recommendations —— 
by. the rat I SOE Oe be excluded from the mails as obscene 

Ifterature unt for circulation, 
HEARING BEFORE COMMITTEE ON CLAIMS. 

Mr. FULTON submitted the following resolution (S. Res. 
801), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the sage 

d, That the stenographe ployed to 
fore 5 of the Committee on Claims, Wet 4 0 £900, 
be paid from the contingent fund of the Senate, and tha 
be printed. 

PRESIDENT’S MESSAGE ON CHILDREN'S CONFERENCE. 

Mr. OWEN. I submit a resolution and ask for its present 
consideration. 

The resolution (S. Res. 303) was read, as follows: 

Ived, That 50,000 les of the special message of the President 
of oY United States — a certain ee requested by the 
8 on the Care of Dependent and transmitting the 

roceedings of the conference, be printed for the use of the Senate. 

The VICE-PRESIDENT. Does the resolution involve an ex- 
penditure of more than $500? 

Mr. OWEN. I understand that it does not. 

Mr. ALDRICH. I think it had better be referred to the Com- 
mittee on Printing for an estimate. 

Mr. OWEN. I make the suggestion that it might provide for 
printing at a cost less than $500. 

The VICE-PRESIDENT. The Senator from Rhode Island 
mores that the resolution be referred to the Committee on 
Printing. 

The motion was agreed to. 

ACCOUNTS OF POSTMASTERS IN CONNECTICUT. 

Mr. BULKELEY submitted the following resolution (S. Res. 
304), which was ordered to lie on the table and be printed: 

Resolved, That the Secretary of the Treasury be, and he is hereby, 
directed to have stated and audited in the office of the Auditor for the 
Post-Office Department the salary accounts of former postmasters, who 
served at r in the Siate of Connecticut, in terms between 


the 8 — 
the Treasury t the ‘better to comply with this resolution 

General is hereby directed to turn over to the 5 for the Post- 
Office Department all the data now in his hands to each and 
every such claim, and the Secretary of the Treasury is hereby 

to report to the Senate such stated and audited salary accounts of 
former postmasters as seon as they can be made ready. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the President 
had on the 25th instant approved and signed the following act: 

S. 7829. An act to amend an act entitled “An act to authorize 
the construction of a bridge across the Mississippi River at or 
near Keithsburg, in the State of Illinois, and to establish it as a 
post-road,” approved April 26, 1882. 


HOUSE BILL REFERRED. 


H. R. 28304. An act granting certain obsolete ordnance for 
ornamental purposes was read twice by its title and referred to 
the Committee on Military Affairs. 


SURFACE RIGHTS OF ENTRYMEN. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 24834) for the protection of surface 
rights of entrymen, and requesting a conference with the Senate 
on the disagreeing votes of the two Houses thereon. 

Mr. CLARK of Wyoming. I move that the Senate insist upon 
its amendments, agree to the conference asked for by the House, 
ma 28 conferees on the part of the Senate be appointed by the 

The motion was agreed to, and the Viee-President appointed 
Mr. CLARK of Wyoming, Mr. Drxon, and Mr. BANKHEAD conferees 
on the part of the Senate. 


HARRY KIMMELL. 


The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives, which, 
on motion of Mr. Dick, was considered by unanimous consent, 
and agreed to: 

House concurrent resolution 71. 


Resolved by the House of feo yt re ited the Senate concurring), 
That the President be requested to return to the House of resenta- 
tives the bill (H. R. 17214) for ‘the relief of ow com- 
mander on the retired list of the United States Navy. 


COURTS IN WASHINGTON AND OREGON. 


The VICE-PRESIDENT laid before the Senate a message 
from the House of Representatives disagreeing to the amend- 
ments of the Senate to the bill (H. R. 27061) to 12 for the 
appointment of an additional district judge in and for the 
western district of Washington. 

Mr. DEPEW. I move that the Senate insist upon its amend- 
ments and ask for a conference with the House of Representa- 
tives, the conferees to be appointed by the Chair. 

The motion was agreed to, and Mr. Depew, Mr. Foraxer, and 
Mr. Overman were appointed. 


NORTH AMERICAN CONSERVATION CONFERENCE, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
742), which was read and, on motion of Mr. Kran, was, with the 
accompanying paper, referred to the Committee on Foreign Re- 
lations and ordered to be printed: 


To the Senate and House of Representatives: 


I transmit herewith the declaration of principles adopted 
February 23, 1909, by the North American Conservation Con- 
ference. This conference, held in the city of Washington be- 
tween representatives of the nations which occupy the Continent 
of North America, will unquestionably, as the declaration recites, 
“result in mutual benefits, and tend to draw still closer the 
bonds of existing good will, confidence, and respect.” “Natural 
resources,” the declaration proceeds, “are not confined by the 
boundary lines that separate nations. We agree that no nation 
acting alone can adequately conserve them, and we recommend 
the adoption of concurrent measures for conserving the material 
foundation of the welfare of all the nations concerned, and for 
ascertaining their location and extent.” It is with sincere grati- 
fication that I acknowledge the prompt and courteous response 
of the governments to which the invitations for the conference, 
whose conclusions I transmit, were addressed, and the broad, 
statesmanlike, and productive attitude and action of the con- 
ference itself. It has not only performed with marked efficiency 
and entire unanimity the important duties which devolved upon 
it, but it has suggested a still wider field of useful action. The 
declaration “suggests to the President of the United States of 
America that all nations should be invited to join together in 
conference on the subject of world resources and their inventory, 
conservation, and wise utilization.” I have deemed it my juty 
to welcome and act upon the far-seeing suggestion of the con- 
ference, and have accordingly addressed such an invitation to 
the nations of the world, in the confident belief that such a 
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meeting will foster the interests of every nation, will injure 

those of none, and will confirm and strengthen in us all the be- 

lief that the good of each is likewise the common good of all. 
THEODORE ROOSEVELT. 


THe WHITE House, February 26, 1909. 


NAVAL STORES. 


The VICE-PRESIDENT. The Chair lays before the Senate 
Senate bill 9460, called up by the Senator from Florida [Mr. 
TALIAFERRO]. 

Mr. TALIAFERRO. I ask that the bill be read. 

The VICE-PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill, as follows: 


A bill (S. 9460) for preventing the manufacture, 
of adulterated, misbranded, or falsely graded 
other purposes. 

Be it enacted, etc., That it shall be unlawful within any Territory or 
the District of Columbia for any person to adulterate or rand, 
within the meaning of act, any article of naval stores, and any 
person who shall violate any of the provisions of this section shall be 
guilty of a misdemeanor, and for each offense shall, upon conviction 
thereof, be fined not to exceed $500 or shall be senten to one year’s 
imprisonment, or both such fine and imprisonment, in the discretion of 
the court, and for each subsequent offense and conviction thereof shall 
be fined not less than $1,000 or sentenced to one year’s imprisonment, 
or both such fine and imprisonment, in the discretion of the court. 

Sec. 2. That the introduction into any State or Territory or the 
District of Columbia from any other State or Territory or the District 
of Columbia, or from any foreign country, or shipment to y fore 
country of any article of naval stores which is adulterated or m 
branded, within the meaning of this act, is hereby prohibited; and 
any person who shall ship or deliver for shipment from any State or 
Territory or the District of Columbia to any other State or Terri- 
tory or the District of Columbia, or to a — country, or Who 
shall receive in any State or Territory or the District of Columbia from 
any other State or Territory or the District of Columb 
try, and having so received shall deliver, in original 
for pay or otherwise, or offer to deliver to any other perso 
article so adulterated or misbranded within the 


or any 
— — — pag gees of the U 
ran na stores, or expo 
— country, shall be guil 
be ed not exceeding $3 5 
cretion 


sale, or transportation 
naval stores, and for 


„ , or 
retion of 


Sec. 3. That any common carrier shall, upon est of the Secre- 
tary of Agriculture, furnish to him or his authorized representative 
full information of interstate traffic in any article of na stores sub- 

at the 


ject to the provisions of this act. 

are ce 5 > Secretary of culture shall make uniform rules 
and regulations for 8 ou e 

the branding, the coll on, and exam 

of naval stores manufactured or offi 

Columbia or any Territory of the United Stat 
for sale in 8 
2 shall have been respectivel 
shall be received from any fore 
to any foreign count 
by the proper officer o 
bia, or at any domestic or foreign port 


„ or which may be submitted for examination 
any State, Territory, or the District of Colum- 


through which such 8 is 
offered for interstate commerce or for export ‘or import between the 
United States and any foreign port or country. 

Sec. 5. That the examinations of samples of naval stores shall be 
made in the Department of Agriculture, or under the direction and 
supervision of such de ent, for the purpose of determining from 
such examinations whether such articles are adulterated or misbranded 
within the meaning of this act; and if it shall appear from any such 
examination that any of such samples is adulterated or misbranded 
within the mea of this act, the tary of Agriculture shall cause 
notice thereof to given to the party from whom such sample was 
obtained. Any party so notified shall be given an opportunity to be 
heard, under such rules and regulations as may be prescribed as afore- 
said, and if it appear that 18 of the provisions of this act have been 
violated by such nae then the Secretary of culture shall at once 
certify the facts to the proper United States district attorney, with a 
copy of the results of the analysis or the examination of such article 
Sul. authenticated by the analyst or officer making such examination, 
under the oath of such officer. After judgment of the court, notice 
shali be given by Poara in such manner as may be prescribed by 


the rules and regulations aforesaid, 
Sec. 6. That it shall be the duty of each district attorney to whom 
the Secretary of Agriculture shall report any violation of this act, or 


to whom any 7 er officer or agent of any State, Territory, or the 
District of Columbia shall present satisfactory evidence of any such 
violation, to cause appropriate proceedings to be commenced and prose- 
cuted in the proper courts of the United States, without delay, for the 
enforcement of the penalties as in such case herein provided. 

Sec. 7. That the Secretary of Agriculture shall cause to be published 
in bulletin form the results of the analysis or examination of all sam- 
ples found to be adulterated or misbranded within the meaning of this 
act, together with names and addresses of the — from whom the 
samples were obtained, and also the names and addresses of the pro- 
ducers or original distributers of the naval stores. 

Sec. 8. That the term“ naval stores“ as in this act shall in- 
clude all gums, oils, oleoresins, and rosins which exude from or are 
obtained or made from pine or fir wood of any kind y any method or 
in any method whatsoever. That for the purposes of this act the terms 
“gum spirits of turpentine,” “spirits of turpentine,” “gum turpen- 
tine,” and “ turpentine" shall be applied only to pure spirits of tur- 
panting distilled from the natural gum, dip, or scrape which exudes 
rom the pine tree and is unmixed and unadulterated with oil or any 
other foreign substance or substances whatsoever; that the term “ wood 

irits of t tine“ or wood turpentihe™ shall be applied only to 

ose distillates and spirits closely resembling gum ints of turpen- 
tine in their physical and chemical properties, manufactured or pre- 
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pared directly from or by distillation of the wood of pine or fir trees 
and which do not contain any adulterant or adulterants or other for- 
eign substance or su ces whatsoever; that the terms barrel.“ 
N package, or “container,” as used in this act, shall include any kind 
0 package, vessel, tank, or receptacle in which spirits of turpentine, 
rosin, or naval stores shall be placed or kept, whether for shipment, 
sale, consignment, or delivery. 

. 9. That for the purpose of this act an article of naval stores 
shall be deemed to be adulterated— 

t. If, when sold under or b 
States Pharmacopeia or National 


a name ap eng in the United 
‘ormulary, it differs from the stand- 
ard of strength, quality, or purity, as determined by the test laid down 
in the United States Pharmacopœla or National Formulary official at 
the time of investigation. 

Second. If its strength or purity fall below the professed standard 
or poe under which it is sold. 

ird. If any substance has been mixed and packed with it so as to 

reduce or lower or 5 ndings Mg its quality or strength. 
9 any substance has been substitu wholly or in part for 

Fifth. — ——— 5 constituent of the article has been wholly or 


in a ected. 

Halb. If it be mixed, colored, bleached, powdered, coated, or stained 
in a manner whereby or inferiority is concealed. 

Sec. 10. That the term ‘ branded,” as used herein, shall apply to 
all naval stores, the package or label of which shall r an 3 
ment, design, or device Pages § such article or the ingredients or 
substances contained therein which shall be false or misleading in an 
particular, and to any article of naval stores which is falsely — 
as 4 5 ma State, Territory, or country in which it is manufactured or 
produced. 

That for the p of this act an article of naval stores shall also 
be deemed to be misbranded— > 

First. If it be an imitation of or offered for sale under the name of 
aa th tents of th k. iginal], 

ond. e contents o e package as originally put up shall have 
been removed, in whole or in part, and other contents shali have been 
placed in such package. 

Third. If when the contents of the container are stated in terms of 
weight or measure, they are not plainly and correctly stated on the 
outside of the package. 

Sec. 11. That no dealer shall be prosecuted under the provisions of 
this act when he can establish a guaranty signed by the wholesaler, 

bber, manufacturer, or other party residing in the United States, 

om whom he p ases such articles, to the effect that the same is 
not adulterated or misbranded within the meaning of this act, de- 
signating it. Said ranty, to afford proseno, shall contain the 
name and address of the party or parties making the sale of such 
articles to such dealer, and in such case said party or parties shall be 
amenable to the prosecutions, fines, and other penalties which would 
attach, in due course, to the dealer under the provisions of this act. 

Src. 12. That it shall be the duty of the Secretary of Agriculture to 
establish grades of naval stores, and provide and keep in his office 
samples of each grade known or ia commerce, and such grades 
shall be the standards by which all the inspections of naval stores 
are conducted under this act. 

Sec. 13. That any article of naval stores that is adulterated or mis- 
branded within the meaning of this act, and is being transported from 
one State, Territory, District, or insular ion to another for sale, 

een transpo remains unloaded, unsold, or in original 
packages, or if it be sold or offered for sale in the District of 
Columbia or the Territories or insular possessions of the United States, 
or if it be imported from a foreign country for sale, or if it is intended 
for export to a foreign country, shall be liable to be proceeded against 
in any district court of the United States within the district where the 
same is found, and seized for confiscation by a process of libel, for con- 
demnation. And if such article is condemned as being adulterated or 
misbranded, within the meaning of this act, same shall be disposed of 
by destruction or sale, as the said court may direct, and the proceeds 
thereof, if sold, less the legal costs and charges, shall be paid Indo the 
[men J of the United States, but such goods shall not be sold in any 
jurisdiction contrary to the provisions of this act or the laws of that 
jurisdiction: Provided, hoiwerer, That upon the payment of the costs 


of such libel proceedings and the execution and delivery of a good and 
sufficient bond to the effect that such articles shall not be sold or other- 
d of contrary to the provisions of this act, or the laws of 


wise 
any State, Territory, District, or insular ion, the court may b 
onter direct that such articles be delivered to the owner thereof. %, a 
proceedings of such libel cases shall conform as near as may be to the 
roceedings in admiralty, except that either party may demand trial b 
jury of anr Sere: of fact joined in any such case, and all such Pee 
ings shall at the suit of and in the name of the United States, 

Sec. 14. That the Secretary of the Treasury shall deliver to the 
corey of Agriculture, upon his request from time to time, samples 
of na stores which are being imported into the United States or 
offered for import, giving notice thereof to the owner or consignee, 
who may appear before the Secretary of Agriculture and have the right - 
to introduce testimony; and if it appear from the examination of 
such samples that any article of naval stores offered to be imported 
into the United States is adulterated or misbranded within the mean- 
ing of this act, or is of a kind forbidden entry into, or forbidden to 
be sold, or restricted in sale in the country in which it is made or 
from which it is re pant or is otherwise falsely labeled in any re- 
spect, the said article shall be refused admission, and the Secretary 
of the Treasury shall refuse delivery to the consignee and shall cause 
the destruction of any goods refused delivery which shall not be ex- 
ported by the consignee within three months from the date of notice 
of such refusal, under such regulations as the Secretary of the Treas- 
ury may prescribe: Provided, That the Secretary of the Treasury may 
deliver to the consignee such goods pending examination anā decision 
in the matter on execution of a penal bond for the amount of the full 
invoice value of such goods, together with the duty thereon, and on 
refusal to return such goods for any cause to the custody of the Secre- 
tary of the Treasury, when demanded for the purpose of excludin 
them from the country, or for any other purpose, said consignee shal 
forfeit the full amount of the bond: And provided further, That all 
charges for storage, cartage, and labor on goods which are refused 
admission or delivery shall be paid by the owner or consignee. and 
in default of such payment shall constitute a lien against any future 
importation by such owner or consignee. 

Sec. 15. That the term Territory“ as used in this act includes 
the insular possessions of the United States. The word “ person" 
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ed to import both the peal and 
com- 


as th he person. 
Sec. 16. That this act shall be in force and effect upon approval. 

Mr. TALIAFERRO. Mr. President, on December 16 last I 
introduced in the Senate a bill for the purpose of preventing 
fraudulent practices in the naval-stores business—practices 
which have defrauded the producer and consumer, blighted an 
important industry, driven out competition, and created a dis- 
honest and unscrupulous monopoly. 

To understand the purposes of this legislation, it is necessary 
to have some little knowledge of what naval stores are, for 
what they are used, how produced, and how marketed. 

Naval stores is the trade name for spirits of turpentine and 
rosin. The production and sale of these two articles comprise 
the naval-stores industry, in which practically all of the South- 
ern States are more or less interested. The total investment in 
this industry is not less than $50,000,000, and the annual yield 
is more than $20,000,000. Both articles enter largely into the 
manufacture of various products. Turpentine is used in a small 
way for medicinal purposes and very largely in the preparation 
of paints, oils, varnishes, and other articles, and rosin exten- 
sively in the manufacture of paper and soap and in less degree 
in other ways. Spirits of turpentine is the refined or distilled 
product of the gum of the southern pine tree, and rosin is the 
heavier product—the residue of the distillation. 

The production of naval stores is one of the simplest manu- 
facturing processes known. Indeed, it is almost as simple as 
the preparation of sugar and sirup from the maple, and the 
two methods are not altogether unlike. The first step in “ tur- 
pentining“ is to hack the bark generally from two sides of the 
tree to a height of 4 to 5 feet in diagonal lines leading to a box 
cut into the base of the tree as a receptacle or container for the 
flowing gum. Under this process the trees were seriously 
wounded and the life of the forest thereby shortened, and when 
the trees began to die they were at once surrendered to the ax 
of the lumberman. s 

A new process, or the cup and gutter system, is rapidly com- 
ing into use. Through it no material damage is done the tree 
and the yield of naval stores is prolonged and increased. Those 
who use it save the forests and increase their revenues; those 
who do not are, unhappily, at a disadvantage, and, unwittingly, 
perhaps, factors in forest destruction. 

If dishonest practices in the naval-stores industry force the 
producers into bankruptcy and the sale of their properties to 
the lumberman, it follows, logically, that honest practices will 
save the business, and in saving the business will save the 
forests. In this age of progress wise and economical methods 
for the conservation of our resources must displace extrava- 
gance and waste. Therefore, in asking for this legislation, we 
ask not only for the saving of the industry, but for the saving 
of the forests as well. 

It is a fact, Mr. President, that for several years past this 
industry has been in the hands of a monopoly whose practices 
in the manipulation and dictation of prices by the adulteration 
of turpentine and the dishonest grading of rosins have made the 
business so unprofitable that the producers are on the verge 
of ruin. 

In the naval-stores industry we have the producer with his 
farm and still in the woods, the factor in the city who makes 
advances to the producer for the needs of his business and 
acts as his agent for the sale of his product, and finally the 
distributer who buys from the factor for the domestic and for- 
eign trade. 

The turpentine of the still is a pure article, but is susceptible 
of adulteration with any oil of about equal specific gravity. It 
has sold as high as 79 cents a gallon, but now brings about 40 
cents. Kerosene oil, costing 10 cents a gallon, has been exten- 
sively used in turpentine adulteration, and, when added in 
small quantities, can only be detected by careful analysis. The 
legitimate profit in handling turpentine is from one-half cent 
to a cent a gallon, or 25 to 50 cents a barrel, and on rosin about 
50 cents a round package.- If a dishonest dealer purchasing 
10,000 barrels of spirits of turpentine at $20 per barrel adds 
1 gallon of kerosene to the barrel, he makes a profit through 
the fraud of $3,000; if 2 gallons, $6,000; if 8 gallons, $9,000, 
and if 4 gallons, $12,000. He can undersell the honest dealer 
in every case and ruin his competitor. He can make eyen 
greater profits through fraudulent re-marking of rosins, and 
that he has done these things is more than shown by the 
facts, : 


Rosins are divided substantially into 12 grades, viz.: WW, 
WG, N, M, K, I, H, G, F, E, D, and B. WW is the highest 
grade and B the lowest. The intrinsic difference in the value 
of the grades, it appears, is from 10 to 25 cents; but in the 
Savannah market, the quotations of which govern the trade, 
prices are manipulated to show at times a spread between the 
grades that are most nearly alike of $1 for a standard barrel 
of 280 pounds or $2 for a round package. So that if a dis- 
tributor acquires 10,000 round packages of I rosin at the I 
quotation and sells it for K, marked or “horned” as K, he 
makes $20,000 out of the fraud, in addition to the usual trade 
profit. These two rosins are so nearly alike that only an ex- 
pert, through the use of trained eyesight and standard cube- 
shaped samples, can detect the difference. Besides, it is a rule 
of the trade that the inspectors who fix the grades shall be 
satisfactory to the distributor who buys. It is manifest, there- 
fore, that a dishonest inspection would swindle the producer, 
while a false grading would swindle the consumer. The most 
insidious practice is to advance the grade and sell to the con- 
sumer a lower grade under the mark or brand of a higher grade. 
These practices are conducted by wholesale, and through them 
a trust has been built up against which no honest competition 
can live. 

From the best information I can obtain, the production of 
naval stores by States is about as follows: 
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1,750,000 12. 250, 000 


This estimate shows that the annual production from Florida 
is worth over $11,000,000, or 50 per cent of the value of the total 
crop of the United States. It is not unreasonable, therefore, 
that her people, being most interested and most familiar with 
the iniquities in the business, should be urging this remedial 
legislation. 

But, Mr. President, serious objections were made to the bill 
as originally introduced. It was said to be too drastic; that its 
provisions for federal inspection would be burdensome and ex- 
pensive; that commerce would be diverted from its natural 
channels; that certain ports and cities would be discriminated 
against; and, finally, that it would invade the rights of the 
States. : 

It has not appeared to me that any of these objections were 
applicable to the bill, and I have little doubt that their origin 
could be traced to the distributing concerns which are profiting 
by the present conditions; and these concerns, I am convinced, 
would oppose any legislation, state or national, which would 
enforce honest methods in the trade. However this may be, I 
have submitted to the Senate an amended or substitute bill. In 
its present form the measure has the approval of the Depart- 
ment of Agriculture, and it would appear to have eliminated all 
of thor objections which were urged against it as originally intro- 
d 

It can not be charged now that its provisions burden anyone 
with the expense or obstruction of federal inspection; that 
commerce will be diverted from its natural channels; that 
there is discrimination against any city or port; or that the 
rights of the States are invaded. The amended bill is fash- 
ioned, so far as conditions will admit, after the pure-food law. 
It does not trench upon or invade state authority; there is no 
attempt at interference with existing methods of inspection; and 
the producer may ship when, where, and to whom he pleases. 

The States of Florida and Georgia, producing three-fourths 
of the total yield of nayal stores in the United States, have 
taken cognizance of the possibility of vast frauds in the busi- 
ness and have enacted drastic statutes against adulterations 
and false markings, which the naval-stores trust, because of the 
limited jurisdiction of those States, have not found it difficult 
to disregard or evade. They are the only Southern States, so 
far as I know, which have laws of this character. There are 
no statutes in the other States, either because the industry in 
those States has not yet become important or because of forest 
destruction has shrunk into the class of minor industries, 
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But in Florida and Georgia the industry is one of the first 
class, involving an investment of $30,000,000 or more, and pro- 
ducing annually perhaps $16,000,000. The statutes of Florida 
and Georgia apply only in those States, respectively, and are 
powerless when the product passes into interstate or foreign 
commerce. As 99 per cent or more of the output enters such 
commerce, the utter helplessness of either of the two States to 
correct the evils must be obvious. 

The bill under consideration, Mr. President, does not seek to 
supersede the laws of either Florida or Georgia, or to interfere 
in any manner with the rights or authority of those States 
to inspect naval stores or to punish offenders against 
those statutes. There is a clear line of division between 
interstate and intrastate authority, and that line is as com- 
pletely recognized in this bill as the two fields are separate and 
distinct. 

The bill makes no requirements of the producer other than 
that he may not ship an impure or falsely graded article under 
the name of a pure article, or one of superior grade. The laws 
of Florida and Georgia, as I understand them, already make 
this requirement, so that a federal statute to the same effect, 
applying to the dealers and all others who handle naval stores 
in interstate or foreign commerce is a mere extension of that 
requirement into the separate province of interstate commerce 
over which only federal statutes may apply, and is, therefore, 
no hardship upon the producer. He, however, is not the trans- 
gressor against the law, and, in his consciousness of honesty, 
insists that the distributer of his product shall not defraud both 
him and the consumer and go unpunished. 

The producers claim that turpentine is adulterated after 
leaving their hands; that their rosin is bought as of one grade 
and sold as a higher grade; the consumers complain of an im- 
pure product; the foreign trade journals complain that the 
grade marks are changed; and the laws of the two important 
producing States, Florida and Georgia, are evidence of the 
necessity for regulation. 

The records of the hearings of the committee on this bill 
show that gross frauds have been practiced for many years. 
The records of the courts, in two convictions under three in- 
dictments with one untried case, show frauds in the business of 
a character bordering on the scandalous. The investigations of 
the Department of Agriculture and those of the Department of 
Justice during the past year bear out the truth of all these 
claims and make it more than manifest that where intrastate 
authority ends the more extensive field for fraud begins; and 
that at this point, or where the laws of Florida and Georgia 
become impotent, the Federal Government should interpose its 
power for the protection of the people. 

Mr. President, I have told you that this business has been in 
the hands of an unscrupulous trust, and I do not use this lan- 
guage in any extravagant or careless sense. This trust, which I 
shall show deserves the name, has left the record of its trail 
through the courts. I have in my possession a certified copy 
of an indictment against the company which afterwards became 
the ringleader of the trust. It charges, in substance, that the 
president and certain officers of the company repeatedly violated 
the interstate-commerce act of the United States by shipping 
tank cars of turpentine with the capacity falsely stated or sten- 
ciled upon the tank. I say “repeatedly,” because the indict- 
ments warrant the use of the word. We find that they com- 
mitted this offense on February 12, 1898; they committed it on 
March 2 and 25, 1898, and again and again thereafter. 

These shipments specified in the indictment were from 
Savannah, Ga., to Detroit, Mich., and these frauds in each case 
were no inconsequential matters, but amounted, in some in- 
stances, to more than 5,000 pounds to the shipment. 

Let us examine the first count of the first indictment and see 
if the facts bear out the statements I have made. Yes; the 
first count charges that they made a shipment of this sort on 
February 12, 1898. The real contents of the tank was 47,810 
pounds, but they shipped it for 42,000 pounds—an exact differ- 
ence of 5,810 pounds. 

When the defendant president was brought face to face with 
these charges of violating the law did he appear in righteous 
indignation and charge that a fraud had been perpetrated upon 
him in the false marking of his tanks? No. 

Did he plead ignorance of such false marking in extenuation 
of the offense? No. 

Did he say it was the act of others and an imputation upon 
him and his good name? No. 

No! Mr. President, Guilty“ was his answer, and guilty 
“knowingly and willfully,” as the indictments charged. 

We know, Mr. President, that the courts are slow to move, 
and because of this fact we can only surmise how long this par- 


ticular practice had been in vogue. Detroit was but one of 
their markets—a minor one, indeed—and if they had tank cars 
operating there about once a week, what did they not have in 
their shipments to other and larger cities? 

This mismarked difference in the capacity of these tanks was 
not only a fraud upon the carrier, but a ruinous discrimination 
against competitors. It meant a freight rate lower by 12 per 
cent than any competitor could get honestly, or enough to stran- 
gle competition into utter lifelessness. 

Let us follow the trail of this company back further; not 
through the courts this time, but in the records of the hearings 
on this bill. On page 92 of the subcommittee hearings there 
appears a letter, written by an agent of the company at Chicago, 
Ill., June 13, 1891, nearly eighteen years ago, from which I quote 
the following: 

* * .* Good “HB” rosin will fill all these orders, as “F” has been 


ordered in each case. Can't you get some “ M rosin to send 
us? We have just received a car you shipped us 3 22, „ 


2-N-57 WG-41WW. One of our customers needed it immediately an 
we 8 did not inspect it, so we can not tell you whether the 
“N” and “WG” gained. We marked it all “WW” and took our 


chances. 


Comment on that letter is wholly unnecessary. It speaks 
most eloquently for itself. 

We find this same company which sold “B” rosin under the 
name of F” and marked N“ and “ WG” all to- WW” “and 
took our chances,” and which undermarked its cars to the extent 
of many thousand pounds, next under indictment in the United 
States court for violating the antitrust laws of the United 
at yee by forming a conspiracy with other companies in restraint 
of trade. 

The constituent parts of the trust or conspiracy in restraint 
of trade represented a powerful group of naval-stores distribu- 
ters and exporters of Savannah, Ga., who very largely control 
the business. The plan of its various parts was to pretend to 
the public that they were competing concerns and buying for 
separate individual account, whereas they were buying for and 
on account of one parent concern, which, it appears, owned all 
the companies masquerading as competitors; that their agree- 
ment was to refuse to bid against each other in order to bear 
the market or to bid on small fictitious lots to fix the price high 
or low as they pleased. They had a complete system of spying 
upon would-be competitors to learn where and to whom they 
sold, and these competitors they drove from the business by 
underselling, by obtaining lower rates of freight, by controlling 
and manipulating the market, and through other outrageous 
practices. Here is the contract, and I believe that all who see 
it will agree that no more unscrupulous, no more ruthless, and 
no more conscienceless conspiracy was ever exposed. 

Mr. President, I do not wish to trespass unduly upon the time 
or patience of the Senate, but the subject is of so much im- 
portance that I hope I may be indulged while the remarkable 
contract under which this great monopoly was formed is laid in 
full before the Senate. I ask, Mr. President, that the Secretary 
read it. z 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 


eement made and executed on this 


ginia, of the second part, hereinafter called “ 
nonyme des Resineaux, a corporation of the Kin 


of the third — 8 hereinafter called “Anonyme ;” Nickoll & Knight, 
a mercantile firm com of Alexander Knight, of the city of font 
don, „ of the fourth part, hereinafter called Nickoll;” and 


the Globe Naval Stores Company, also a corporation of West Vir- 
ginia, of the fifth part, hereinafter called “ Globe.” 


Whereas Globe is chartered and organized for the purpose of buying 
and selling and generally dealing st hg of turpentine, includin 
mtine chemically extracted by cial process from pine w 
called “ wood turpentine; and 
Whereas Patterson, Shotter, sor re es and Nickoll, as a part of their 
ye businesses, severally deal in such turpentine product; and 
ereas, further, the said Patterson, Shotter, Anonyme, and Nickoll 
have each severally subscribed to the capital stock of the said Globe 
in the following proportions, viz, Patterson, to 34 r cent thereof, 
or 340 shares; Shotter, to 214 per cent thereof. or 215 shares; Ano- 


* 


and which is commo: 


nyme, to 261 per cent thereof, or 265 shares; Nickoll, to 18 per cent 
ereof, or 180 sbares; all of said shares being of the par value of $50 
per share; 


and 

Whereas Globe desires to acquire from the first, second, third, and 
fourth parties, respectively, their several turpentine businesses, and said 
first, second, third, and fourth parties are willing to dispose of the 
same on the terms and conditions hereinafter set forth; an 

Whereas the said Patterson and Shotter are extensive dealers in 
American rosin, and one of the considerations moving them to enter 
into this contract is the regulation of the rosin business as between 
themselves and the said Anonyme and Nickoll ; 

Now, this agreement witnesseth, that in consideration of the 
premises a: of $1, by each of said parties to each of the other in 


3214 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 26, 


hand paid, the receipt whereof is hereby acknowledged, the rties 
hereto mutually covenant and agree, each with the other, as follows: 

1. The said Patterson, Shotter, Anonyme, and Nickoll, severally 
sell, assign, and set over to Globe, their respective 3 businesses 
upon the terms and subject to the limitations hereinafter mentloned. 

2. The said Globe, in consideration of such sale and assignment, 
agrees to pay to Patterson, Shotter, Anonyme, and Nickoll, respectively, 
n $10,750, $18,250, and $9,000, in full-paia stock at par of the 

o ‘ompany. 

3. It is understood and agreed that said Patterson, Shotter, Anonyme, 
and Nickoll shall severally act as the agent and representative of the 
said Globe in the buying and selling of turpentine products, their sev- 
eral turpentine businesses, however, being conducted as heretofore in 
thelr own name, but for account of Globe. 

4, It is understood and agreed that James Farie, jr., of Savannah, 
Ga., is under contract to Nickoll, whereby his entire naval-stores busi- 
ness shall be carried on as heretofore; that is to say, the turpentine 
business of the said Farie shall be conducted by him for account of 
Globe, and the rosin business for the joint account of Patterson and 
Shotter, it being expressly understood that the said James Farie. jr., 
und Andrew Farle, also of Savannah, Ga., shall have no interest of any 
kind, either directly or indirectly, and shall not in any manner or form 
deai or operate in spirits of turpentine or rosin or other products of 

ine trees except as pees in said contract, a copy of which is at- 
ached hereto; and in consideration of the premises, Nickoll hereby 
assigns all his rights in and under said contract to Globe; and, on the 
other hand, Globe gered takes the place of Nickoll in said contract 
and assumes all the burdens and obligations thereunder and shall be en- 
titled to all benefits thereof: Provided, however, That Globe shall not 
be required by reason of said contract to pay to said James Farie, jr., 
a sum greater than $21,500 per annum, it being further understood that 
said Nickoll shall contribute the sum of $7,500 for the office expenses 
of said James Farie, jr., in Savannah, Ga. 

5. It is understood and agreed that said Patterson, Shotter; Anonyme, 
and Nickoll, in conducting their several businesses as the agents and 
for account of Globe, as aforesaid, shall confine their operations to regu- 
lar business transactions, so as to assure, as far as possible, reasonable 
and legitimate profits, it being expressly understood that neither of said 
parties shall be at liberty to do a speculative business without the con- 


sent of Globe. 

. It is understood and a that neither Patterson, Shotter, 
Anonyme, or Nickoll shall hold any interest or directly or indirectly 
deal in American turpentine except as for the agents and for account 
and benefit of Globe, it being understood that by American turpentine 
is meant the spirits of turpentine and wood turpentine which is con- 
centrated at all and every of the Atlantic seaports of the United States 
of America, and which either of said four parties may handle and sell 
as being from said Atlantic seaports. 

7. It is understood and agreed that this agreement comprehends and 
includes as part of the turpentine business herein purchased the sale of 
French and Spanish turpentine exported from France and Spain, but it 
Seed, not include any ch turpentine handled or sold in France 

self. 

8. It is understood and a that this contract does not cover any 
turpentine business which tterson and Shotter may control in the 
Guif ports of the United States, it being expected that the domestic 
consumption will absorb all receipts coming to said Guif ports. In the 
event, however, the domestic consumption does not absorb all of such 
Guif port receipts, then Patterson and Shotter, ie alle agree to 
turn over to Globe the surplus receipts: Provided, wever, That the 
quantity of such surplus must be specified and declared on the 15th 
and last days of each month and must be c to said Globe at the 
average Savannah quotations of the previous fifteen days, with the ex- 
ception, however, of a surplus at New Orleans, not exceeding 20,000 
barrels annum, for which Globe hereby agrees to pay 14 cents per 

allon above the average quotations. Should the Savannah quotations 

url the periods affected be fictitious, the average price to be paid 
must be on the same basis that had been applied to the receipts of the 
Atlantic closed ports. Patterson and Shotter severally agree that ey 
will make no charges for interest, storage, and insurance on suc 
surplus receipts of the Gulf ports up to the day on which they declare 
the same. fter said. date the charges will be assumed and borne by 
said Globe: Provided, That the same shail not exceed the charges now 


in force in Savannah, Ga. 
9. It is understood and a that Patterson and Shotter and 
Nickoll (the latter operating through James Farie jr., at Savannah, 


Ga.) shall continue to conduct their respective business in turpentine 
as „ defined, but for the account and benefit of Globe. As 
compensation for their services in the premises, said Patterson and 
Shotter shall be allowed a commission of 1 per cent on all sales made 
by them, respectively: Provided, however, That said Patterson and Shot- 
ter shall only receive one-half of 1 per cent on sales made to the Pratt 
Works in New York, Prince in Boston, and on all sales to Philadelphia. 
It is further understood that on sal transfers, and divisions of re- 
ceipts to and with the Standard Oil Company no commission will be 
charged except upon such quantities as will reduce the commitments 
of Patterson and Shotter under their contracts with the Standard Oil 
Company in the Gulf States, upon which quantities they will be allowed 
a commission of 1 per cent. 

10. It is understood that Nickoll shall not sell more than 15,000 
barrels per annum, 

11. It is understood and agreed that Anonyme will conduct for the 

company and for its benefit any business offered for export in Spanish 
and French turpentine, and that said Anonyme shall be allowed a com- 
mission of 1 per cent on all Spanish turpentine and a commission of one- 
half of 1 per cent on maximum 15,000 barrels of French turpentine. 

12. It % understood and agreed that the operations of Patterson, 
Shotter, Anonyme, and Nickoll for account of Globe shall be conducted 
and entered under a turpentine account, and shall include all transac- 
tions, whether actual de rey, or contracts, where settlement is made 
in lieu of actual delivery; it is understood that Patterson, Shotter, 
Anonyme, and Nickoll, respectively, shall each operate in their own 
name and with their own organization, the said Globe being responsible 
for any losses that may be sustained through the nonfulfillment of 
contracts or bad debts. 

The turpentine accounts shall be charged at cost with all of the 
turpentine bought for account of Globe, and such account shall 
credited with the result of all sales made for Globe. The said ac- 
count shall not be charged with any of the ordinary expenses of main- 
tenance of the respective businesses of said Patterson, Shotter. Ano- 
nyme. and Nickoll, but only with the actual expenses of storage, 
handling, marine and fire insurance, cabling and telegraphing, legitimate 


— 


ponas of this agreement as to insurance shall be 
applicable to said Standard Naval Stores Company, and the said Pat- 
terson and Shotter hereby make themselves responsible to Globe for any 
loss which it mag sustain by the failure of the said Standard Naval 
Stores Company to insure and keep insured all t tine held by it 
either directly or indirectly for account of said Globe. It is under- 
stood that interest on moneys which may be advanced by either of the 
first four parties is to be cha at the rate of 6 per cent per annum; 
and in the event differences occur in regard to interest by reason of 
the different modes of ee of the said first four parties, it is 
understood that the same shall be adjusted by the auditor of Globe at 
the half yearly settlement. 

It is understood that Patterson, Shotter, Anonyme, and Nickoll, re- 
spectively, shall keep fal books for turpentine, which ks shall 
at all times be open to inspection of the auditor of Globe. 

It is understood that all transactions made by either the said Patter- 
son, Shotter, Anonyme or Nickoll for account of the company shall 
be reported daily to the principal office of the company. 

It further understood and agreed that settlements of profit and 
loss account between Globe and each of said first four parties shall 
take place every six months, in January and July in each year, as soon 
as the accounts for the preceding six months can be audited. 

13. As part of the consideration of this contract, Anonyme hereby 
agrees that it will transport by its steamers Iris and Clematis for 
account of Globe a minimum of 100,000 barrels of turpentine and a 
maximum of 150,000 barrels of 5 per annum (quantity within 
said limits to be at the option of Globe) to Antwerp, Rotterdam, Lon- 
don, Liverpool, Hull, Avomouth. and Hamburg. The steamers are to 
be loaded, at the discretion of Globe, either at Savannah or Brunswick, 
Fernandina or Jacksonville (always providing there is sufficient water 
at these ports), but are to load at one port only. It is agreed that 
the rate of freight shall be 3s. 9d. direct for 40 gallons gross gauge 
in barrels, and if shipped in bulk the rate shall be the same, but per 
40 gallons net. This rate is without primage. If said steamers shall 
be called upon to load or discharge in any two of the above-named 
ports, Globe agrees to pay $600 additional for such loading, and $600 
additional for such discharging. It is understood that Anonyme will 
complete the cargoes of said steamers with rosin or other goods at 
their convenience and for their own account and at their risk. 

It is understood that Anonyme shall not wring fh to Europe more 
than 100,000 barrels of rosin per annum on the /ris or Clematis. In 
the event the said Jris or the said Clematis do not carry this stipulated 
amount, it is understood that the said Anonyme may use outside 
steamers or sailing vessels, but it is distinctly understood that in such 
event the quantity of rosin to be shipped for account of said Anonyme 
shall not exceed 70,000 barrels, and said Anonyme further agrees that 
all rosin shipped by them for their own account shall be for the port 
of Antwerp exclusively. 

It is further understood and agreed that all rosin which Anonyme 
may sell in London or Hamburg shall be for the joint account of Patter- 
son and Shotter, and in consideration thereof said Patterson and Shot- 
ter hereby agree to pay said Anonyme a net commission of 5 cents per 
barrel of 280 pounds and frelght at the rate of 2s. 3d. for 310 pounds 
direct, Hamburg or London, with no Prinses. It is understood that 
the quantity which may be sold by said Anonyme in London and Ham- 
burg for account of said Patterson and Shotter shall not be less than 
15, nor more than 20,000 barrels, the quantity, within said limits, 
to be at the option of said Patterson and Shotter; and the said Patter- 
son and Shotter reserve the right to designate either Hamburg or Lon- 
don. And it is further understood that said Anonyme shall not be 
entitled to any commission on any rosin which has been furnished by 
said Patterson and Shotter to complete cargoes to London, Hamburg, or 
any other port which may be agreed upon. 

Said Patterson and Shotter hereby severally agree that they will not 
sell any rosin for shipment to Belgian ports, and they further agree 
that, at the request of said Anonyme and as required by them, they 
will furnish and provide rosin for the tel ogee 3 and within the limita- 
tions therein = in fair proportions, from B to K, inclusive, 
free of charge for storage and fire insurance; and as compensation to 
the said Patterson and Shotter for providing such rosin said Anonyme 
agrees to pay said Patterson and Shotter a commission of 74 cents for 
every barrel of 280 pounds so provided by them. 

And said Anonyme further agrees to give to said Patterson and Shot- 
ter thirty days’ notice in writing (notice to either being considered as 
notice to both) of their 8 of rosin under the provisions 
hereinbefore set forth, and it is further understood and agreed that 
the price of rosin so to be ordered and furnished shall be based upon 
the average price of the respective grades during the thirty days after 
the orders for the same have been received, which will prevent said 
Anonyme (acting with reasonable discretion) from giving the notice 
hereinbefore mentioned; then and in such case the price of the rosin 
so ordered and furnished shall be based upon the average price of the 
respective grades at Savannah during the thirty days immediately fol- 
lowing the date of the receipt of the notice. s 

It is further understood and agreed that for the porns of com- 

leting the cargoes of vessels carrying turpentine in the manner here- 
Thbefore referred to said Patterson and Shotter shall, when and as re- 
quired by said Anonyme and Nickoll, respectively, furnish for said 
vessels part cargoes of rosin for their own account at current market 
freight rates, provided that said Patterson and Shotter shall in no 
case required to furnish more than 30 per cent of the carryin 
capacity of said v is. As the 3 consideration moving sai 
Patterson and Shotter for making the freight arrangements herein set 
forth, said Anonyme and Nickoll hereby severally agree that they will 
not buy or sell, either directly or indirectly, American rosin, except in 
the manner and under the tations of this agreement set forth, 
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4. It is further understood and that if for any cause any or 
the term 
‘ht to 
uing 


1 agreed 
all of the first four parties shall discontinue business durin 
of this agreement, then and in such event Globe shall have the ri 
poran the shares of stock of the party or parties so discon 
usiness at par, 
15. It is understood and agreed that this agreement shall begin on 


the Ist day of April, 1905, and shall continue 


years. 

16. It is further agreed that in the event any difference of opinion 
shall arise between two or more of said ies as regards the mean- 
ing of any part of this agreement, all such differences shall be settled 
by arbitration in New York, each side electing an arbitrator, and the 
arbitrator so selected, before taking knowledge of the dispute shall 
select an umpire, and the award of the arbitrators shall be final. 

In witness whereof the corporations above named by thelr proper 
officers and the said Nickoll & Knight in the proper person have here- 
unto set their hands and affixed their seals, the seals of said corpora- 
tions being duly attested by their respective secretaries, the day and 
year first above written. 


‘or the full term of five 


PATTERSON-DOWNING COMPANY, 
By E. 8. Nasu, President. 


Attest: 
[SEAL.] Apat G. LATTA, 
Secretary. 
S. P. SHOTTER COMPANY, 
By 8. P. SHOTTER, President. 
Attest: 
LSxat. ] C. J. De LOACH, 
Secretary. 
SOCIETE ANONYME DES PRODUITS RESINBAUX, 
By FR. SPETH, President. 
Attest: 
, Secretary. 
NICKOLL & KNIGHT. IL. S.! 
GLOBE NAVAL STORES MPANY, 
By E. S. Nasu, President. 
Attest: 


Secretary. 


Mr. TALIAFERRO. Mr. President, there also appears in this 
indictment a letter from the president of one of these constit- 
uent companies to his home office at Savannah, under date of 
New York, July 20, 1906, from which I extract the following: 

There seems to be a very general demand, and it can not be for sales 
alone, It must be that Krauss and the Patterson Export Company have 
at some time in the past gone heavily short for the summer shipments. 
Of course we know that Krauss was for 15,000 to 18,000 barrels, and it 
may have been more. 

I think it is safe to count on Krauss being out of the game if we can 
8 a good lot of spirits from him for October-November shipment. The 
spirits should be bought between the 1st and 5th of September. 

I do not think it safe to allow spirits to be below 60 cents after 
September 5, when the domestic fall trade should The holida 
season being over, we should prepare our European ends for this. 


When that letter was written, spirits were quoted at 57 cents. 
In the first week of September, when Krauss was to be induced 
to sell for October-November delivery, spirits had advanced to 
614 to 623 cents. In October they were never below 65 cents 
and in November never below 65}, going as high in the latter 
month as 674. I do not know whether this scheme to put a 
competitor “out of the game“ and into bankruptcy failed or 
not. I quote the letter not that what happened to Krauss is 
material, but to show that the range of quotations in the Sayan- 
nah market absolutely obeyed the edict of the trust. 

The fate of one competitor in a business is an incident merely, 
but the methods employed to effect that fate are of far more 
serious concern. If the market can be manipulated to destroy 
one competitor, to what extent may it not be manipulated 
to enrich the manipulator and rob both producer and con- 
sumer? 

The indictment charges that they had a system of spying 
upon competitors in order to undersell them and drive them 
from the business. That charge is borne out in the following 
extract from another letter of the trust, which is quoted in the 
indictment: 

We note what ace write about Patterson, and hope you are keepin 
a close watch on him, so that he does not sell a barrel of turpentine 
it is at all possible to prevent it. Mr. Dill further wires ma the 

8 report that he is trying to get in with the South American 
tra and making offers of FI rosin at $3.30 f. o. b., which we are un- 
able to reconcile with his statement that his unsold stock consists of 
only a few barrels of pales, and take it that the latter must be incor- 
rect. yway we have wired Mr. Dill to undersell him at any cost, and 
see to it that he does not receive the slightest encouragement, as it 
would be too bad if a disturbing element should be introduces into the 
South American business at this time when we have it so well in hand. 

I would submit the entire indictment (it is all interesting 
reading), but it is a voluminous document, and I quote only 
parts of these two letters and the contract, which latter, the 
record shows, was the principal and substantial matter charged 
in the indictment. 

. Confronted with this indisputable evidence the several de- 
fendants made no defense, but simply entered the plea of 
guilty. I suggested all of them. I was in error as to that. 


One of them, an exporter, was not within the jurisdiction of the 
court. All of those tried were fined $5,000 each, and two of 
them, in a written communication to the court, humbly and 


contritely expressed sorrow for their sins and promised to sin 
no more. Here is the letter: 

In the district court of the United States for the southern district 
of Georgia, eastern division. 

Indictment found February 11, 1907. f 
To the Hon. Emory Speer, judge of said court: 

The undersigned profoundly regret that we have, in the management 
of our corporations and in the conduct of our business, violated the act 
of Congress known as the “antitrust act,” directed against monopolies 
and combinations in restraint of trade, for which violation we stand 
indicted, with other defendants, by the grand jury of the honorable 
court in which you preside. 

We unequivocally and without reservation, and with the utmost 


‘earnestness and sincerity, promise the court and make this public 
pledge —— say other or future violation of this legislation will for all 
uture e 


carefully avoided on our part, and that we will permit 
no such violation by our eT or any other person under our con- 
trol. And in duty bound wilk ever pray. 


I had preferred not to mention the names of these offenders, 
who have practically controlled this business by fair means 
or foul through many years past, because I am waging no per- 
sonal warfare. I am alluding to their practices only because 
I am forced to do so in defense of an important industry 
of my State. If I could present the case fully and completely 
without referring to what they have done, I would not have 
alluded to them at all. But, Mr. President, to mention or not 
to mention their names is immaterial, for their records are 
fastened upon them, are identified with them, and are known 
throughout the whole turpentine industry from the still in the 
woods to the marts of Europe. 

It can not be successfully contended that these convictions 
have had the effect of making the adulteration of spirits of tur- 
pentine a thing of the past. The Department of Agriculture 
during the past year has made an investigation into the matter 
and the revelations of that investigation expose the true condi- 
tion of affairs. The Secretary, writing under date of February 
11, 1909, says: 

DEPARTMENT OF AGRICULTURE, 


FFICE OF THR SECRETARY, 
Washington, D. O., February 11, 1909. 
Hon. J. P. TALIAFERRO 


* 
United States Senate, Washington, D. C. 

Dean Senator: In harmony with our conversation this morning, I 
beg to Inform you that the Bureau of Chemistry has collected to date, 
under the pure-food law, 300 samples of . of turpentine, of which 
62, or practically 21 per cent, give positive evidence of adulteration 
with mineral oils. These sam were collected from all classes of 
dealers in turpentine throughout the Magno t, and those collected in the 
States of the turpentine belt showed nearly as large a percentage of 
adulterated samples as those collected elsewhere, The samples are still 
coming in slowly and the work is not entirely finished. 

I to say further in this connection that the department receives 
from time complaints of the adulteration of turpentine and 
rosin and requests for information as to methods for detecting such 
adulteration. Many large consumers buy only upon stringent speci- 
fications devised to prevent the delivery of adulterated turpentine. 

The chemical literature is full of articles dealing with methods for 
the detection of adulterants In W pote and the writers generally 
state that adulteration and substitution is prevalent. 

The work on rosin is not sufficiently advanced to indicate how exten- 
sive misgrading may be. A large 1 of the consumers with 
whom the department has corresponded state, however, that improperly 
graded rosin is often delivered to them. 

These facts show unmistakably that the adulteration and misgrading 
is quite pore and that the consumer in purchasing has no assurance 
Vg he Is se 


curing pure mtine or correctly graded rosin. 

rpentine and rosin sold for medicinal use can and will be pro- 
tected under the food and drugs act, but nearly all of these materials 
are employed for industrial purposes and are not controlled by any 


national legislation. 
JAMES WILSON, Secretary. 


More important still, we have the fact that, since the convic- 
tion of the trust and the punishment of its officers, we have 
another indictment—a true bill in the same court for the No- 
vember term of 1907—from which I quote: 


By controlling, manipulating, and arbitrarily bidding down and de- 
pressing the market price of spirits of turpentine and rosin, so that 
competitors and producers could not sell said articles of commerce ex- 
7 25 at ruinous prices; by coercing and causing naval stores receipts, 
which would nonsi and naturally flow to one port of the United 
States, to be diverted to another port of the United States; by pur- 
chasing thereafter at divers times a large part of its supplies at naval 
stores ports known as “closed ports,“ and willfully, and with the 
deliberate intent and 8 of 8 the market, refraining from 

urchasing any futher rt of its supplies of naval stores on the 
avannah market, where its porches if made, would tend to 
strengthen prices and the market therefor, the Savannah market bein 
the basic or primary market in the United States for naval stores, an 
the said defendants taking the receipts at said closed ports of Pensa- 
cola, 9 79 — Fernandina, Gulfport, and Mobile, on a basis of the 
market at vannah ; by coercing factors and brokers into entering into 
contracts with said defendants for the storage and purchase of their 
receipts and refusing to purchase from such factors and brokers unless 
such contracts were entered into; by circulating and publishing false 
statements as to naval stores production and stocks in the hands of 
“Agape and their immediate representatives; by issuing and causing 
be circulated and hypothecated fraudulent warehouse receipts; by 
fraudulentl ding, regrading, and raising falsely 
gauging sp of turpentine ; attempting to bribe employees of com- 
petitors and factors so as to obtain information as 2 competitor’s 


des of rosin an 
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business and stocks; by inducing consumers, by payment of bonuses 
and threats of boycott, to postpone dates of delivery of contract sup- 
plies, thus enabling defendants to refrain from purchasing such supone 
which purchases would tend, if made, to strengthen the market and 
prices; by making tentative offers of large quantities of naval stores 
under prevailing markets, intending then and there to accept only con- 
tracts for small quantities and to cover these sales by su uent pur- 
chases to be made on markets thus depressed by the afo d fraudu- 
lent offers; by at divers times selling spirits of turpentine and rosin 
at prices far below the actual cost to themselves so as to compel com- 
oa tors to meet said prices, which said prices would be ruinous to 
hemselves as well as to their competitors; by willfully and arbitrarily 
fixing the prices of spirits of turpentine in the United States below the 
cost of production; each and all of the foregoing means being for the 
purpose of crushing competitors and driving them out of business and 
preventing competitors from engaging in such trade and commerce 
among the several States and foreign nations in the aforesaid articles 
of commerce, and destroying competition and restraining trade in the 
aforesaid articles of commerce, contrary to the form of the statute in 
such case made and provided and against the peace and dignity of the 
said United States. 


That, Mr. President, shows what is charged. What the Gov- 
ernment expects to prove is disclosed in the following letter 
from the Attorney-General of the United States: 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ATTORNEY-GENERAL, 
Washington, D. C., February 2, 1909. 
Hon. JAMES P. TALIAFERRO, 


United States Senate. 


My Dear Senator: Referring to the subject-matter of your recent 
call at the department—the al misbranding and false gauging of 
naval stores—I beg to say that I am in receipt of a report on the sub- 
ject from the assistant United States attorney for the southern district 
of Georgia. It seems quite clear that, during the trial of the case of 
the United States against the American Naval Stores Company, a con- 
siderable amount of evidence will be presented showing fraudulent prac- 
tices on an extended oe by which the amount of turpentine in pack- 
ages handled by the National atc es. ahi eg and Terminal Company 
(which, as the department is informed, is a subsidiary corporation con- 
trolled by the American Naval Stores Company) was falsely stated by 
the markings on the packages showing the gauge, and that the marking 
on packages containing rosin was falsified so as to show a higher grade 
of rosin than the pac age actually contained. The method followed in 
carrying out these frauds, as disclosed by the evidence, was to have an 
official gauge made of the turpentine and an inspection made of the 
rosin; subsequently it seems to have been a frequent practice for 
subordinates of the National Transportation and Terminal Company to 
withdraw from the gauged barrels of turpentine from one-half to three- 
fourths of a gallon from each barrel, and also to remove the ag mip 
mark from the barrels of rosin and substitute therefor a mark indicat- 
ing a higher grade of rosin than had been determined by the inspection. 

t would not, of course, be consistent with the interests of the Gov- 
ernment to give the names of witnesses or the exact location of the 
fraudulent acts to which they will testify. I may say, however, that 
one witness will testify to having seen about 2, barrels of rosin re- 

aded. Another witness will swear that he caught an employes of the 
National Transportation and Terminal Company raising the gauges of 
spirits one-half to three-quarters of a gallon per barrel, and the result 
of the regauging showed that his allegations as to the raising of the 
figures were correct. Other witnesses will swear that they received in- 
structions from responsible officers of a subsidiary company of the 
American Naval Stores Company to pack barrels of tu tine one-half 
vallon short; that is to say they would take a half gallon out of each 
Carre! after they were gauged. The same witnesses will also swear 
that when purchasing spirits from the producer they recorded the 
turpentine as one-half gallon short of the true gauge, and that upon 
the resale an additional one-half gallon would taken out of the 
same packa; There will be evidence that employees of the National 
Transportation and Terminal Company were seen at night at work in 
the yards of the company regrading rosins; and it will be in evidence 
that employees of the company were instructed to raise the gauges of 
turpentine from one-half to gallon per barrel, and that the grade 
and gE weights of rosin were very materially raised in consequence of 
similar instructions. In one instance the profit resulting from the rais- 
ing of the gauges on turpentine in a shipment of 500 barrels amounted 
to more than gallons. A specific instance of the manipulation of 
one shipment of 500 barrels of rosin will be testified to, in which em- 
ployees of the National Transportation and Terminal Company worked 
at night raising the mark denoting “B” rosin to D!“ rosin. More 
than one former employee will testify that after spirits were gauged 
by the inspector the man in charge of the yard, with his crew of hand: 
would go through the yard taking from one-half to 1 gallon out o 
each barrel of turpentine. 

In one or more instances the same former employees will testify 
that they have been required to work at nights regrading rosin, by 
removing the inspector’s mark and substituting a higher mark. There 
will be testimony of consumers of naval stores, showing that the pack- 
ages received by them had been tampcred with and the inspection mark 
changed. 

The: foregoing is, of course, 7 ie 7 5 summary of what the United 
States expects to prove, and, if e anticipations of the district 
attorney are pans out, it would seem that a condition of affairs 
bordering on the scandalous has been in effect with regard to the mer- 
chandising of naval stores. When the testimony in this case has 
actually been taken, I shall be glad to send a copy, if so desired, to 
any Senate committee which may have this subject under considera- 
tion, but it would not, of course, be advisable at the present time to 
give a more definite statement as to this evidence than is contained in 
the foregoing. 

Yours, very truly, CHARLES J. BONAPARTE, 
Attorney-General. 


To sum up, in 1891 we find these offenders mismarking rosin 
and taking their chances. 

In 1898 we find them violating the interstate-commerce act 
by undermarking the capacity of their tank cars. . 

In 1905 we find them organizing a monopoly or conspiracy in re- 
straint of trade under an iron-clad contract, dividing and parcel- 
ing out among themselves the nayal-stores business of the world. 


In 1907 we find them indicted for this offense, pleading guilty 
to the indictment, and solemnly promising to offend never again. 

And now we find them under indictment for again conspiring 
in restraint of trade; that the methods employed were, in part, 
the misgrading of rosin and the false gauging of turpentine; 
discrimination against ports; bribery of employees of other 
concerns; manipulation of the market below the cost of produc- 
tion ; coercion of buyers; boycott of factors; ruin of competitors; 
and about every other reprehensible practice devised by those 
who prey upon trade. 

Mr. President, to some it might occur that, because the indict- 
ment mentions mismarking of rosin and false gauging of tur- 
pentine, there is some law under which these offenses may be 
pursued. Such is not the case. The proceedings referred to are 
under the antitrust law, in which there is no provision whatever 
under which these practices, when not a part of the fabric of 
a conspiracy, may be proceeded against and stopped. 

This bill seeks to make these practices separate violations of 
the law, proceedable against wherever found, and to insure con- 
viction needing not to be made a part of the usually ponderous 
proceedings for conspiracy. 

And I haye told you that the state laws on this subject are 
inoperative, because they do not apply to interstate commerce, 
ue which 99 per cent of the naval-stores product is ab- 
sorbed, 

The great cornfield counselor of this body, in one of his inter- 
esting commentaries on common sense, which is, by the way, 
the fountain head of good law, has declared that where there 
is so much smoke there must be some fire. It is equally true 
that a man shall be presumed innocent until adjudged guilty. 
I do not presume the guilt of the defendants in the case to which 
the Attorney-General has alluded, but leave that to the jury. 
I do maintain, Mr, President, that the defendant companies in 
these cases are the allies and confederates of those concerns 
which have been convicted in the past, and have behind them 
the same men and interests of those old-time offenders; so that 
any presumption of innocence must be offset with the record of 
their reprehensible doings in the past, and thus weigh less 
heavily in their fayor than in favor of those who have always 
shown clean hands. 

Let it be remembered, Mr. President, that this corrupt com- 
bination, into the workings of which I have endeavored to give 
the Senate an insight, is rich and powerful. It is represented 
in practically all of the important ports of the United States 
and Europe. They have yards and warehouses in Brooklyn, 
Wilmington, Brunswick, Jacksonville, Fernandina, Tampa, Pen- 
sacola, Mobile, Gulfport, New Orleans, East St. Louis, Louis- 
ville, Cincinnati, Chicago, and Montreal, with steamships from 
South Atlantic and Gulf ports to the United Kingdom and ports 
of Europe. It will be seen, therefore, that their influence is 
far-reaching, not only in the producing States, but wherever 
rosin and turpentine are used. They are said to have a com- 
plete force of spies that pry into-the affairs of competitors. 
They have been known to have the confidential employees of 
other companies in their pay. They havea concrete organization 
at all times ready to do their bidding, and all who have the 
temerity to oppose them are marked for future vengeance. It 
is not surprising, therefore, that legislation to check their 
frauds should inspire them into instant and frantic activity. 

Mr. President, we find the producers, or a majority of them, 
representing practically $15,000,000 of a total annual production 
of about $20,000,000, crying for protection from the trust; we 
find the interests of the consumers of the country, those repre- 
sented by the large soap, paint, paper, oil, and varnish manu- 
factories, demanding protection from the fraudulent practices 
of the trust, but of course the trust will fight this bill. The 
parasites which have fastened upon this industry will be as 
reluctant to yield their grasp as those which ravage the oak. 
They have mean, little, sordid purposes to serve, and the wel- 
fare of their fellow-men will weigh lightly in the balance against 
their greed and selfishness. 

Mr. President, I do not mean to imply that any of my col- 
leagues sympathize with monopolies or those who defraud their 
fellow-men. I have great respect for them all. Their opinions 
and views on this, and all legislation, indeed, are based upon 
what I know they think is right and just. Our differences are 
not upon the question of the necessity for some check to be 
placed upon the trusts, but rather upon the exigencies of this 
particular case—differences due, I think, largely to the fact 
that they have not known to what lengths these offenders have 
gone and are willing to go to maintain their grasp upon this 
industry. 

This is not a complicated bill, but is simple and direct in its 
provisions. Indeed, as I have said before, it is fashioned after 
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the pure-food Jaw as nearly as conditions will admit, so that 
no new principle is offered for enactment into law. We only ask 
that the principle of that law, which is one of honest dealing 
between man and his fellow-men, shall be extended to cover the 
nayal stores of the South. 

Mr. President, as I understand the pure-food law, it is de- 
signed to protect the consuming public from dishonest practices. 
The nayal-stores bill seeks to protect both the consumer and 
producer from such practices. In protecting these two it will 
add its weight as a factor in saving our forests, and through 
them our rivers, the commerce they maintain, and the power 
they generate. 

I have offered this bill in good faith and in the interests of 
an important industry—one that is believed to be still in the 
grasp of a relentless trust; a bill that establishes no precedent 
or new principle, and has only for its object fair and honest 
dealing. I have shown you that it will protect the producer and 
consumer from fraud; that its provisions can hurt no State, 
no city, and no locality; that it will not injure any honest man 
or firm; that it will destroy monopoly and establish competition 
in a legitimate business, and I submit, Mr. President, with all 
due deference to the opinion which others may hold, that a 
measure with so good a purpose should become a law. 

The VICE-PRESIDENT. What disposition does the Senator 
desire made of the bill? 

Mr. BACON. As I understand, the bill is not called up for 
action, but simply to enable the Senator from Florida to de- 
liver his speech. 

Mr. WARREN. Mr. President 

Mr. BACON. I shall occupy but a minute. 

1 0 WARREN. I merely desire to ask the Senator a ques- 
on. 

Mr. BACON. I will answer the question before I get through, 
if the Senator is desirous to propound a question. 

Mr. WARREN. Very well. 

Mr. BACON. It would be manifestly improper for me at 
this time to discuss the bill or to reply to the Senator from 
Florida. Whenever the bill is before the Senate for action, I 
shall endeavor to show, if I am able, good and abundant rea- 
sons why the bill should not be passed. I will content myself 
at the present time with saying that if the crimes have been 
committed, if the frauds have been perpetrated which have 
been narrated by the Senator from Florida in his interesting 
speech, I think it can be abundantly shown that there is ample 
law, both federal and state, for the punishment of such crimes 
and that no further legislation is needed to effect that purpose. 
I will say no more than to suggest one thing further, and that 
is that if the crimes have been committed and the frauds have 
been perpetrated, the place, the forum, the jurisdiction for an 
examination into the question of guilt is in the southern district 
of Georgia and not in the Senate of the United States. 

Mr. TALIAFERRO,. The Senator from Florida“ realizes that 
the place where the question of guilt should be determined is 
in the courts of the southern district of Georgia. He stated it 
in his remarks as fully and completely and as positively as the 
Senator from Georgia, with his usual emphasis and clearness in 
speaking on all questions, could have stated it. 

That the frauds exist is abundantly proved by the records of 
the courts in the Senator’s State and in the Senator's district, 
and I have dealt in my remarks this morning with such as 
have been disposed of, and I-shall be prepared to deal with any 
other questions that may be raised against the bill when, as the 
Senator from Georgia suggests, it is before the Senate for con- 
sideration. 

Mr. President, the bill is not before the Senate for considera- 
tion this morning, but it is here, as the Senator from Georgia 
has stated, to give “ the Senator from Florida ” an opportunity to 
submit the remarks which he has made. But I want the Sen- 
ate to understand, and I want the people of Florida and Geor- 
gia to understand, that the fact that the bill is not before the 
Senate is due to no fault of the Senator from Florida. 

Mr. BACON. I promised to answer a question of the Senator 
from Wyoming. 

Mr. WARREN. I withdraw any intention of asking a ques- 
tion, because I desire to proceed with other business. I under- 
stand that the Senator from Minnesota [Mr. Netson] desires to 
call up a bill which has been read and which will lead to no 
discussion. After the Senator from Minnesota has placed his 
measure before the Senate, I shall ask that other matters may 
be passed by until we conclude the consideration of the appro- 
priation bill. 

Mr. HEYBURN. I have a conference report which I desire 
to present, 
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- BALTIMORE AND POTOMAC RAILWAY COMPANY. 


Mr. CARTER. I am directed by the Committee on the Dis- 
trict of Columbia, to whom was referred the bill (H. R. 23468) 
to amend sections 11 and 12 of an act entitled “An act to pro- 
vide for eliminating certain grade crossings on the line of the 
Baltimore and Potomae Railway Company in the city of Wash- 
ington, D. C., and requiring said company to depress and ele- 
vate its tracks and to enable it to relocate parts of its railroad 
therein, and for other purposes,” approved February 12, 1901, 
0 report it with amendments, and I submit a report (No. 1098) 

ereon. 

The bill just reported is one of considerable importance, and 
inasmuch as an amendment has been made and the bill being 
very brief, I ask for its present consideration. 

Mr. WARREN. I have been compelled to refuse not less than 
a score of such requests. 

Mr. CARTER. I withdraw the request. 

Mr. WARREN. I hope the Senator will wait a while. 

aoe VICE-PRESIDENT. The bill will be placed on the cal- 
endar. 


VALDEZ, MARSHALL PASS AND NORTHERN RAILROAD, 


Mr. NELSON. I ask unanimous consent for the present con- 
sideration of the bill -(H. R. 25823) to amend an act entitled 
“An act to extend the time for the completion of the Valdez, 
Marshall Pass and Northern Railroad, and for other purposes,” 
approved February 21, 1907. It has been read, and when it 
was last before the Senate the Senator from New Jersey [Mr. 
Kean] objected. He has since withdrawn his objection to the 
present consideration of the bill. 

Mr. KEAN. I withdraw my objection. I have examined the 
bill. I find it is not a paper railroad, and I do not object to it. 

By unanimous consent, the Senate, as in Committee of the 
Whole, resumed consideration of the bill (H. R. 25828) to 
amend an act entitled “An act to extend the time for the com- 
pletion of the Valdez, Marshall Pass and Northern Railroad, 
and for other purposes,” approved February 21, 1907. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


REVISION OF THE PENAL CODE. 


Mr. HEYBURN. I present a conference report, and ask for 
its present consideration. 

The VICE-PRESIDENT. The report will be read. 

The conference report was read as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 2982) 
to codify, revise, and amend the penal laws of the United 
States, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate agree to the House amendment with amend- 
ments to sections 7, 19, 20, 37, 51, 95, 125, 126, 140, 187, 200, 
226, 227, 243, 253, 254, 255, 256, 257, 262, 263, 276, 295, 300, 
321, 322, 323, and 349. 

That the House agree to the amendments proposed by the 
Senate conferees, as follows: 

Section 7. On page 4, in line 21, after the words “ United 
States,” insert the words “or in any place subject to the juris- 
diction thereof,” 

Section 19. On page 12, in line 18, substitute a semicolon for 
the period, and add the following: “and shall, moreover, be 
thereafter ineligible to any office, or place of honor, profit, or 
trust created by the Constitution or laws of the United States.” 

Section 20. On page 12, strike out section 20. 

Section 37. On page 22, in line 11, substitute a comma for the 
semicolon, strike out the remainder of the section, and in lieu 
thereof insert the following: shall be fined not more than five 
thousand dollars, or imprisoned not more than five years, or 
both. And whoever shall knowingly purchase or receive in 
pledge for any obligation or indebtedness from any soldier, offi- 
cer, sailor, or other person called into or employed in the mili- 
tary or nayal service, any arms, equipments, ammunition, clothes, 
military stores, or other public property, whether furnished to 
the soldier, sailor, officer, or person under a clothing allowance or 
otherwise, such soldier, sailor, officer, or other person not haying 
the lawful right to pledge or sell the same, shall be fined not 
more than five hundred dollars and imprisoned not more than 
two years.” 

Section 51. On page 28, at the end of the section, add the 
following: “And nothing in this section shall interfere with 
or take away any right or privilege under any existing law 
of the United States to cut or remove timber from any public 
lands.” 
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Section 95. On page 48, at the end of line 21, add the words 
“prima facie.” 

Section 105. On page 53, in line 1, after the word “or,” 
strike out the word “be.” 

Section 125. On page 63, in lines 3 to 7, amend the proviso 
so as to read as follows: “ Provided, That no person shall be 
deemed guilty of a violation of any such rule unless prior to 
such alleged violation he shall have had actual knowledge 
thereof.” 

Section 126. On page 63, in line 13, strike out the word 
“and” and insert in lieu thereof the word “or;” and in line 
14 substitute a comma for the period at the end of the section 
and add the words “or both.” 

Section 140. On page 70 strike out section 140. 

Section 142. On page 71, in line 1, strike out the word “now ” 
before the word “ provided.” 

Section 187. On page 98, in line 17, after the word “ vessel,” 
insert the words “ to the current business of the carrier.” 

Section 194. On page 100, in line 18, strike out the word 
“or” before the word “ embezzling.” 

Section 200. On page 104, in line 14, substitute a semicolon 
for the comma, strike out the remainder of the section, and in 
lieu thereof insert the following: “and if in effecting or at- 
tempting to effect such robbery, he shall wound the person 
having custody of the mail, or put his life in jeopardy by the 
use of a dangerous weapon, or for a subsequent offense, shal] 
be imprisoned twenty-five years.” 

Section 226. On page 123, in line 6, before the word “ sub- 
mit,” insert the word “ knowingly.” 

Section 227. On page 123, in line 22, before the word “ mis- 
state,” insert the word “or;” and in line 23, before the word 
“conceal,” insert “, for the purpose aforesaid shall knowingly 
and willfully.” 

Sections 241, 242, 243. On pages 132 and 133 strike out the 
word “That” at the beginning of each section and begin the 
first word of each section with a capital letter. 

Section 243. On page 133, in line 13, after the word “ shall,” 
insert the word “ knowingly.” 

Section 248. On page 136, in line 19, substitute for the words 
“and every” the words “or any.” 

Section 253. On page 140, in lines 9 and 10, strike out the 
words “ being a citizen or other person resident.” 

Section 254. On page 140, in line 17, strike out the word 
“American; “ and in line 18 substitute for the words jurisdic- 
tional limits“ the word “ jurisdiction.” 

Section 255. On page 141, in line 1, strike out the word “Amer- 
ican.” 

Section 256. On page 141 strike out section 256. 

Section 257. On page 141, in line 12, strike out the words 
“State, Territory, or District” and in lieu thereof insert the 
words “place subject to the jurisdiction.” 

In line 13 strike out the words “a foreign country, state, or” 
and in lieu thereof insert the words “any other.” 

In lines 14 and 15 strike out the words “ State, Territory, or 
District“ and in lieu thereof insert the words place subject to 
the jurisdiction.” 

Section 262. On page 143, in lines 13 and 14, strike out the 
words “jurisdictional limits” and in lieu thereof insert the 
word “jurisdiction.” 

Section 263. On page 143, in line 21, before the word di- 
rectly,” insert the words “or under the jurisdiction thereof.” 

Section 270. On page 146, in line 11, strike out the word 
“other” before the word “ foreign.” 

Section 276. On page 150, in line 8, strike out all after the 
period, and also all of lines 9 and 10. 

Section 279. On page 151, in line 20, strike out the word “be” 
before the word “ fined.” 

Section 295. On page 158, transpose the language of line 10 
so that it will read “ United States, beats, wounds, or without 
justifiable cause, im-“ 

Section 300. On page 161, in line 3, strike out the word “and” 
at the end of the line, and in lieu thereof insert the word 
“ or.” 

Section 321. On page 169, in line 15, strike out the words “in 
any Territory.” 

Section 322. On page 169, in line 19, strike out the words “in 
any Territory.” 

Section 323. On page 169, in line 23, strike out the words “in 
any Territory.” 

Section 349. On page 198, in line 1, strike out the word from 
and in lieu thereof insert the word “on;” in line 2 strike out 
the word “July” and in lieu thereof insert the word “ Jan- 
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uary;” also in line 2 strike out the word “nine” and in lieu 
thereof insert the word “ ten.” 
W. B. HEYBUBRN, 


Gro. SUTHERLAND, 
Managers on the part of the Senate. 

R. O. Moon, 

HERBERT PARSONS, 

Swacar SHEBLEY, 
Managers on the part of the House. 


Mr. KEAN. That is a very important report. I ask to have 
it printed and that it go over. 

Mr. BACON. Mr. President, I do not object to that; on the 
contrary, I think it should be done. It is a matter of such im- 
portance that I hope, when it comes again before the Senate, we 
may have due notice of it. It is not a matter that should be 
disposed of, in my opinion, in the way that conference reports 
ordinarily are disposed of. It relates to the entire body of 
criminal law, and it is in an unusual attitude before the Senate 
from the fact that the Senate passed a bill, after very con- 
siderable discussion, which went to the House; and the House 
had in the meantime been discussing the same bill and had in- 
corporated upon it amendments of their own, I understand. 
What disposition was made of the amendments put upon the 
bill by the Senate of course it is difficult to ascertain, unless we 
have the two bills printed for examination. 

The House, I understand, struck out all after the enacting 
clause of the Senate bill and substituted the bill which they 
had considered, with the amendments which they had adopted 
and amendments which were then adopted, one or more at least. 
So it comes back to us without our having seen the bill which 
has been agreed upon except in so far as it corresponds to and 
agrees with the bill which the Senate passed. It is, of course, a 
matter of large detail which we ought to have the opportunity 
to examine. 

I recognize the fact that Senators in charge of the bill have 
given it very great labor and are entitled to very great consid- 
eration, but I simply wish to suggest that when a measure of 
this importance, covering, as it does, the entire body of the 
criminal law of the United States, comes up for action again 
we should have notice of it, which we are apt not to know about 
unless we do have notice, on account of the particular condi- 
tion of affairs at this late stage in the session. 

Mr. FORAKER. I wish to suggest to the Senator from Geor- 
gia, in view of the point he has made, that he add to the request 
that the conference report be printed a request that the bill 
as amended and as showing the amendments that have been 
agreed to be also printed. 

Mr. BACON. I had intended to make that motion at some 
time, and I have no objection to making it now. My opinion 
is that we ought to have a print of this bill which, in juxtapo- 
sition, would show the law as it now stands on the statute 
books, the bill as it passed the Senate, with the amendments 
that the Senate put upon it, and the bill which was passed by 
the House, with the amendments put upon the bill there, the 
same bill having been introduced in each House. It is necessary. 
for us to know to what extent the House, when they substituted 
their bill for the Senate bill, regarded or adhered to any of the 
amendments which were put upon the bill as it passed the Sen- 
ate, that we may be able to compare all the amendments which 
the House put upon it with the amendments which the Senate 
put upon it, and so that we can have a threefold comparison. 

Mr. SUTHERLAND. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Utah? > 

Mr. BACON. I do. 

Mr. SUTHERLAND. As the Senator from Georgia will per- 
haps recollect, this bill was framed by a joint committee of the 
two Houses. It was reported to each House in identical terms. 
The Senate first considered it and made some amendments, 
They were comparatively few in number. 

Mr. BACON. I do not know about that. There were quite 
a number of them, according to my recollection. 

Mr. SUTHERLAND. There were not to exceed 30 or 40 
amendments altogether, and most of them were mere changes 
of phraseology. 

Mr. BACON. Very well; they were amendments, and there 
were quite a number of them. 

Mr. SUTHERLAND. But most of the amendments were 
mere changes in phraseology which did not affect the substan- 
tial provisions of the bill. 

During the time the Senate was considering the bill the 
House was also considering it, and the House had nearly com- 
pleted the bill, it had gotten two-thirds through with it, at 
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any rate, when it passed the Senate. Instead of taking up the 
Senate bill as we passed it, the House concluded the considera- 
tion of its own bill, which, as I said, was in identical terms 
with the Senate bill. 

Then in order to shorten the matter, when the consideration 
of the bill in the House was completed, it substituted the House 
bill for the Senate bill, and sent it back to us in that form. 
The result was that the bill as passed by the House, with com- 
paratively few exceptions, was the same as the bill passed by 
the Senate. 

Mr. BACON. Now, Mr. President, if the Senator will pardon 
me, the fact must not be overlooked that the amendments to 
existing law are not simply the amendments that the Senate 
put upon the bill or the amendment which the House put upon 
the bill, but they are the multitudinous amendments which the 
committee which framed the bill put upon existing law. 

Mr. HEYBURN. Mr. President 

Mr. BACON, In this connection, if the Senator will pardon 
me just a moment, I wish to call the attention of the Senate 
to the fact—which is recollected by both the Senators who so 
ably represented the bill on the floor, the Senator from Idaho 
[Mr. Hrysurn] and the Senator from Utah [Mr. SUTHER- 
LAND]—that the discussion of that bill, which dealt with the 
entire body of the criminal law of the United States, was par- 
ticipated in by less than half a dozen Members of this body. 
It was not only participated in by less than half a dozen Mem- 
bers of this body, but while it continued through weeks, if I 
recollect aright, off and on, when the body of laws with the 
numerous amendments proposed to the bill was under consider- 
ation, there was scarcely ever a time when there were a dozen 
Members of the Senate attending the session. 

So we have the remarkable presentation of a fact, that here 
is the question of the adoption of the report of a conference 
committee which relates to the entire body of the criminal laws 
of the United States, and which, however carefully considered 
it was—and the bill was carefully considered—was considered 
by a very small fraction of the Senate; and, necessarily, to pass 
upon this question would require that the Senate should vote 
as to all this great number of issues upon the faith and confi- 
dence they haye in those who did participate in the debate and 
who did lead to the conclusion which was reached. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Idaho? 

Mr. HEYBURN. I have the floor, Mr. President. I had the 
floor and I yielded to the Senator. 

Mr. BACON. I beg the Senator’s pardon; I had the floor. 
But I do not desire to retain it. 

Mr. HEYBURN. I do not know when I lost the floor. I 
rose to present the report and make some suggestions. I was 
not aware that I had lost the floor, but I cheerfully yielded to 
the Senator from Georgia. 

The VICE-PRESIDENT. The report was read, and then the 
Senator from Georgia was recognized. 

Mr. HEYBURN. Of course, I yield to the decision of the 
Chair. I will ask leave, then, to interrupt the Senator from 
Georgia, with his permission. 

Mr. BACON. I have yielded the floor, if the Senator de- 
sires it. 

Mr. HEYBURN. Mr. President, the Senator from Georgia 
suggests that it will be necessary to have printed the existing 
law set opposite the work of the committee, That has already 
been done, and the Senator from Georgia has a copy of that 
work, which was furnished to each Senator and then refur- 
nished to the Senators. It was printed and on each Senator’s 
desk at the time the original bill came into the Senate. The bil! 
was introduced in the House at the same time, approximately, 
and every Senator has had in his possession for more than a 
year a copy of the existing law printed opposite the provisions 
of the bill as it passed or as it was introduced in the Senate. 

To undertake to open up the discussion that we went through 
for about three months would mean simply the defeat of this 
legislation. Mr. President, I can not believe that that is the 
intention of Senators. This work has occupied several years, 
and it has not been a pastime. It has been expensive in time 
and in money to some extent, because there has been a great 
deal of printing connected with it. The changes that were 
made by the House in the bill that was passed through the 
Senate were so few, many of them being merely matters of 
form of expression, that they can afford no excuse whatever for 
delay in the consideration of this measure. 

Mr. WARREN. May I ask the Senator if he has made a 
motion to consider this report? 

Mr. HEYBURN. I have. 


Mr. WARREN. It is under consideration? 


Mr. HEYBURN. Yes. 

Mr. WARREN. Under the rule, that is to be decided without 
debate. I merely wish to suggest that this is a very important 
question. I should be glad to have the conference report 
adopted, but it seems to me that we ought to get some other mat- 
ters into conference. I suggest that it be printed and lie over, 
ana that we take up and dispose of the agricultural appropria- 
tion bill. 

Mr. HEYBURN. It is a question as to what should be printed 
that I was considering, on the suggestion of the Senator from 
Georgia. The Senator has suggested that we should practically 
commence over and print the existing law in connection with 
this measure. We have got to determine the question of print- 
ing now, and we have a right to determine it now. 

Mr. WARREN. Under the rule, I take it that a Senator has 
not a right to discuss it. I do not wish to interfere with any 
reasonable amount of discussion, but I can see the opening up 
of a discussion that would consume the day, and we are in a 
position where we must either pass the agricultural appropria- 
tion bill and get it into conference or abandon it. 

Mr. HEYBURN. I was not discussing the conference report 
from the standpoint of the action of the two Houses, but I was 
discussing the proposition which was made to print. I am in 
favor of having the report printed at once, but I do not see the 
necessity of entering into a reprint of that which we have al- 
ready on hand. I will undertake to furnish the Senator from 
Georgia with as many copies as he may need. 

Mr. BACON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Georgia? 

Mr. HEYBURN. I do. 

Mr. BACON. I am probably less in need of a reprint than 
a great many other Senators, from the fact that, as the Senator 
will recollect, I was one of the small number to whom I have 
alluded who were present during the discussion of this matter. 
I recollect the print to which the Senator refers. There are, 
however, a great many Senators who were not present during 
those discussions, and who are not in a position to judge as 
readily as possibly some others of us may be as to what changes 
oath been made and as to their materiality and desira- 

ty. 

This is the suggestion which I make, and which I have made. 
As stated by the Senator, there is a volume printed which is 
thicker than these two [exhibiting] put together, if I recollect 
aright. I have it not before me now. It is quite a large vol- 
ume, containing a great many pages, in which there is on one 
page a print of the existing law and on the opposite page the 
print of the proposed amendments. . 

Mr. HEYBURN. No; of the bill. 

Mr. BACON. Of the bill. Well, the volume contains all the 
changes which are to be made. If that one document were all 
which was to be examined, there might not be any necessity for 
a reprint. But we have not only that document to examine; we 
have to examine the bill as it passed the Senate, with the 
amendments which were adopted by the Senate. 

Mr. HEYBURN. We have that print. 

Mr. BACON. Very well. My suggestion is that it ought to 
be printed in such a way that a Senator would not have to take 
one volume and then have to refer to another volume for a 
comparison. The universal custom is, when bills are before 
the Senate which have amendments proposed by one House or 
the other House, that the text of the print shall contain the 
existing law, or if it is an original bill, of the original bill, and 
also the proposed amendments in order that Senators may 
readily compare them. 

Mr. HEYBURN. It is so printed now. 

Mr. BACON. I beg the Senator’s pardon; I did not so under- 
stand. If there is a reprint of the bill as it passed the 
Senate 

Mr. HEYBURN. With the House amendments. 

Mr. BACON. The Senator did not hear me through. If 
there is a reprint of the Senate bill which in the same docu- 
ment contains the existing law and the Senate amendments 
which were put upon the bill before it went to the other House, 
and the House amendments which were put upon it when it 
was sent back to us, that would be sufficient. I should like 
to see it if there is such a print. I do not think there is. 

Mr. HEYBURN. I should like to inquire if the Senator is 
going to insist on the printing of the existing law in connection 
with that which is already printed? We have the bill əs it 
passed printed with the amendments. 

Mr. BACON. Certainly; if it is amended, it ought to be 
printed. How else can Senators examine it? 
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Mr. HEYBURN. We have done that. The Senate performed 
that work before the bill went to the House. 

Mr. BACON, The work that was done by the Senate has been 
cast aside. 

Mr. HEYBURN. Not at all. The bills introduced in the 
House and the Senate were exactly the same, and the substitut- 
ing of one copy for another was not the substituting of new 
matter. 

Mr. BACON. But the amendments which were put upon it 
in the Senate do not correspond with the amendments put upon 
it in the IIouse. 

Mr. HEYBURN. We have the bill printed with the Senate 
amendments in it. 

Mr. WARREN. Mr. President—— 

The VICE-PRESIDENT, The hour of 1 o'clock having ar- 
.ived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest, with the security of the 
Government for repayment thereof, and for other purposes, 

Mr. NELSON, I ask that the bill be temporarily laid aside. 

The VICE-PRESIDENT. Without objection, the bill will be 
temporarily laid aside, 

Mr. WARREN. I do not want to enter into this discussion; 
I should like to see it closed. But I wish to know whether I 
must stay here awaiting the floor or whether I may proceed to 
other business. Therefore I will ask the Chair to rule upon 
es XXVII and state whether this discussion is proceeding 

order, 

The VICE-PRESIDENT. Rule XXVII provides: 

The presentation of reports of committees of conference shall always 
be in order, except when the Journal is being read or a question ôf order 
or a motion to adjourn is pending, or while the Senate is dividing; 
and when received the question of proceeding to the consideration of 
the report, if raised, s5 be imm tely put, and shall be determined 
without debate. 

Mr. BACON. I did not understand that that was the ques- 
tion raised. 

Mr. HEYBURN. I made a motion that the report be re- 
ceived and adopted at the time I presented it. Now the Sen- 
ator from Georgia is asking that it be printed, and the question 
under consideration is, Shall it be printed; and if so, to what 
extent shall it be printed? 

Mr. WARREN. That refers to the question of consideration. 
If the debate is to proceed, I shall have to ask 

Mr. HET BURN. I am ready to vote on it without any fur- 
ther consideration. 

The VICE-PRESIDENT. Shall the Senate proceed to the 
consideration of the conference report submitted by the Senator 
from Idaho? 

Mr. BACON. Mr. President f 

Mr. KEAN. I make the point that the report having been pre- 
sented, the request made that it be printed requires it to go 
over. 

Mr. HEYBURN. Under what rule? 

The VICE-PRESIDENT. The Senator from Idaho has moved 
that the Senate proceed to the consideration of the report? 

Mr. HEYBURN. I have. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion to proceed to the consideration of the report. [Putting 
the question.] The noes have it, and the motion is not agreed to. 

Mr. HEYBURN. I ask for the yeas and nays. 

The yeas and nays were not ordered. 


AGRICULTURAL APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 27053) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
80, 1910. 

The VICE-PRESIDENT. The pending question is upon the 
amendment proposed by the Senator from Montana [Mr. Can- 
TER] to the amendment of the committee, which will be read. 

The Secretary. On page 25, under the head of “Forest 
Service,” in line 15, before the word “ dollars,” in lieu of “ four 
million four hundred and eighty-six thousand,” proposed by the 
committee, insert “two million,” so that the total will read 
“ $2,000,000.” 

Mr. HEYBURN. Mr. President, considerable discussion was 
had yesterday leading up to this amendment. The agricultural 
appropriation bill is supposed to be a very important bill. It 
deals with the relations which the Government shall bear to 
the agricultural interests of the United States. It is important; 
but it is not as important as the laws of the United States that 
afford the machinery for the detection and punishment of 
crime. If we are not to have laws for that purpose, the agri- 
cultural interests of the country amount to nothing. 


Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Wyoming? 

Mr. HEYBURN. For a question. 

Mr. WARREN. I will say to the Senator I agree with him 
as to the importance of the bill to which he refers; I am ready 
to vote for it at any time; but we have to proceed under 
the rules and in order, and he will acknowledge that to take 
up the agricultural appropriation bill is to proceed under the 
rule and in order, and that it ought to go to conference. I 
presume that the conference report to which the Senator al- 
ludes, after having been printed, will be taken up and, I hope, 
accepted. 

Mr. HEYBURN. I am speaking to the agricultural appro- 
priation bill. 


Mr. WARREN. Speaking to the agricultural bill, but about 
the other bill. 

Mr. HEYBURN. Well, that is one of the peculiarities of the 
practice of this body. 

Mr. WARREN. That is right. The Senator is entertaining 
when speaking upon that bill, as well as in what he says upon 
the forestry question on the appropriation bill. 

Mr. HEYBURN. I am going to be very brief in what I have 
to say. Upon a yote as to whether we shall proceed to the 
consideration of the report, the majority seem to have voted 
against it. If the majority of the Senate do not intend to make 
fruitful the work of four years of a joint committee of Con- 
gress, but intend to allow it to die or to kill it by indirection, 
I am going to know it, if I can, very early. 

I have lost two vacations because of the necessity of prepar- 
ing and bringing into this body, in pursuance of the dictates or 
command of the body, a report in the shape of that bill. We 
have labored for days and weeks and months upon the question 
of revision, and I am not one of those who will be content to 
walk upon a treadmill for the amusement of others. If it is 
to be rejected simply for the purpose of rejecting it, the sooner 
we know it the better. . 

The amendments to this bill are of the most casual and trivial 
nature. The House, I think, made less than 35 amendments, 
many of them the mere transposition of words, to the bill as it 
went from the Senate. We are now to be called upon to reprint 
all the penal statutes of the United States, and set them here 
opposite to what? A bill that we considered. 

Perhaps there was not a full attendance of the Senate, but 
every Senator had upon his desk and in his possession a copy 
of the bill, printed in the form suggested by the Senator from 
Georgia. Now, within four legislative days of the end of this 
session, we are called upon to have reprinted the existing law, 
the bill as it passed the Senate, and the bill as it passed the 
House, with a statement of the differences, amounting in all to 
less than 75 or 80. 

I will not animadvert upon the suggestion made by Senators, 
and I will not question their motives; but I want to say now, 
and it may be taken as notice, that if this criminal code 
is not going to be allowed to be passed upon, or if the confer- 
ence report is not to be passed upon now, the revision of the 
laws of the United States, that have proceeded almost to com- 
pletion, so far as the posting and printing is concerned, will 
not proceed much further. 

If this work is worth doing, it is worthy of the attention of 
the Senate when it is brought into the Senate; and if we are to 
be met here with a proposition that, four days before the end 
of the Congress, this matter is to go back and be printed on 
pages facing each other—the existing law on one and the bill 
as it passed the Senate on the other—when we had already gone 
through that process, then it seems to me there is but one con- 
clusion to be drawn, and that is that it is the intention some- 
where that the bill shall fail of its passage, regardless of its 
merits. 

Mr. BACON. Will the Senator permit me a moment? 

Mr. HEYBURN. Certainly. 

Mr. BACON. Mr. President, I realize that the Senator from 
Idaho has a good right to feel very intensely in regard to this 
matter, because he has put a great deal of very earnest and 
yery valuable labor and expended much time in the effort to 
revise the laws as a member of that important committee. I 
do not think, however, that the Senator should regard the fail- 
ure to pass the bill as necessarily involving a bringing to nought 
the labor he has thus expended. If the bill does not pass, that 


labor is in a form where it can be utilized in the future. 

I do not believe, I say very frankly to the Senator, that it 
is practicable, nor do I believe that it is right that the Senate 
of the United States should be called upon at this late stage 
in the session, in the midst of the engrossing occupations 
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which necessarily now present themselves to us, to pass upon 
the question whether or not the work of the committee is that 
which they will indorse; and, more than that, whether the 
amendments which have been put upon the bill by the other 
House should now be accepted by the Senate. 

I will say to the Senator very frankly that I think a great 
deal of the work which has been done by his committee is of 
very great value. I made the suggestion to him yesterday in 
private conversation that I thought it should be utilized in 
future, that the result of that work should not be embodied 
in one bill, but that there should be at least two bills, if not 
more. One bill should contain a revision simply putting into 
proper shape statutes which are not properly expressed or 
where there is such a diversity of expression in the enactment 
of the law that it is important it should be harmonized. Such 
a bill would be a matter of mere form and could be passed with- 
out any trouble. When it comes to the question of changing 
existing law or the consolidation of the statutes, which is a 
yery delicate and difficult thing to do without in some manner 
infringing upon the intention of the original law, that ought to 
be in a different bill, because that is a matter of grave im- 
portance that should only be acted upon with the utmost con- 
sideration and care. To put this all in one bill makes it nec- 
essary that a great deal of matter that is merely formal should 
be in the mind and consideration of the Senate, when there 
ought to be attention given exclusively to those things which 
are material and important. 

Mr. HEYBURN. Mr. President, it occurs to me to inquire 
whether or not the Senator from Georgia would like to under- 
take this work of revising the laws of the United States. 

Mr. BACON. I certainly would not. I am more than glad 
to have so able a committee as that which has acted upon the 
matter, and I do not desire that their work shall be lost. 

Mr. HEYBURN. Mr. President, that is a very hollow com- 
pliment. 

Mr. BACON, But I do not think it is practicable to finally 
act upon this important matter at this session. 

Mr. HEYBURN. Mr. President, it will not meet my views 
on this matter to pay me the empty compliment of haying set 
a Barmecide feast. This work, which represents labor extending 
through years on my part, can not be paid for in compliments 
as to my zeal or my ability. I would like some Senator who 
is willing to substitute his zeal and his ability to be the one to 
make the criticism and propose to defeat the whole measure. 
It will be defeated, Mr. President, and the talk about the work 
not being wasted is thoughtless talk, because that work will be 
wasted. Any other committee that takes it up must travel 
over those weary details and steps that have been traveled by 
this committee. It will be at the end of another Congress 
when we will be met with the same proposition, and all of the 
time and all of the cost of this work will be wasted. 

The Senator from Georgia was faithful in his attendance in 
this body when the code bill was under consideration. Day 
after day and week after week we went over it with great care 
and in detail, comparing the original law, the existing law, and 
the proposed law, until it seemed that there were no reasonable 
1 delaying the passage of the bill, and the Senate 
passed it. 

Your conferees have felt compelled to abide by the will of 
the Senate and to stand for the action of the Senate. There is 
no material change in this bill as it comes from the conference 
committee, with the exception of what is known as the “ Knox 
amendment,” which was modified to suit the views of the House 
and the Senate conferees, There is no change that is worthy 
of a moment’s consideration, yet we are now met with the 
proposition to proceed to revise the laws of the United States 
upon an entirely different basis, to divide it up into different 
bills and different sections. I wonder how much thought the 
Senator from Georgia has given to that question, as to the 
details, as to the work involyed, and whether or not it would 
involve commencing again at the beginning and the reprinting 
of all that has been printed. 

I want now to put the responsibility for the loss of time and 
money that would be involved in failing to enact this legisla- 
tion just where it belongs in this body. I was astonished when 
Senators, either by failure to vote or by their adverse vote, 
refused to take this up for consideration. I had supposed 

Mr. FULTON. Mr. President . 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Oregon? 

Mr. HEYBURN. In a moment. 

I had supposed when this work came into the Senate with an 
agreement of the conference committee of the two Houses that 
the committee’s troubles would be over. I had supposed that 
a conservative, thoughtful majority in this body would have 


stood by the conference report and instead of voting against 
the consideration of it would have voted for its considera- 
tion. 

I shall at the very first parliamentary opportunity give the 
Senate another opportunity to say whether or not they are 
going to throw away this work or whether they are going to 
make it fruitful, as it was intended to be. 

Mr. FULTON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Oregon? 

Mr. HEYBURN. I do. 

Mr. FULTON. Mr. President, I simply wish to say to the 
Senator from Idaho that I very much hope he will again bring 
up this matter. I was, unfortunately for myself, out of the 
Chamber at the time the matter was submitted to the Senate, 
or I should have very willingly and gladly voted with the 
Senator from Idaho to bring it before the Senate. I think the 
Senate will be making a very great mistake if they do not act 
on and adopt this report during the present session. I know 
something about the work which that committee has done and 
that any other committee will have to do which may be charged 
with the duty of revising and compiling the statutes. In a 
very large measure we have to depend on the judgment of the 
committee. 

Mr. TELLER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Oregon 
yield to the Senator from Colorado? 

Mr. FULTON. In a second. It is utterly impossible for the 
Senate to go into a careful and analytical inquiry concerning 
every provision that is carried in such a measure. Now I 
yield to the Senator from Colorado. 

Mr. TELLER. I thought the Senator was through. 

Mr. FULTON. No; but I am nearly through. 

Mr. TELLER. Very well, then; finish. I will wait. 

Mr. FULTON. I fear very much, if this report goes over, it 
means practically the loss of what has been done. Another 
Congress will come on. The other House will have to have the 
matter presented to it again as a new measure, and it will have 
to go through the same careful inquiry, the same slow .process 
that Kas witnessed its consideration up to the present time. It 
will come up in the Senate, probably be subjected to the same 
critical inquiry that it was subjected to here at the last session, 
go to conference, and again fail. 

Heretofore I put in some months of very earnest labor on this 
code bill. Finally I got it in shape to report to the Senate, 
and spent the rest of the session in endeavoring to get con- 
sideration of the measure. I fear that is going to be the result 
every time. Certainly there is no more important duty before 
Congress than to see that the laws are codified and brought 
together in proper form and in proper shape. 

I apologize for taking even this much time on this particular 
occasion, but I feel really a very great interest in this work, and 
I am anxious that it shall be accepted. 

Mr. TELLER obtained the floor. 

Mr. CLAPP. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Minnesota? 

Mr. TELLER. I yield to the Senator from Minnesota. 

Mr. CLAPP. I simply wish to say that I propose to make a 
motion to reconsider the vote by which the Senate refused to 
consider the report of the committee on conference, so as to 
bring it back here and dispose of it this morning, if we can. 

Mr. CLAY. I would suggest to the Senator 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Georgia? 

Mr. TELLER. I do. 

Mr. CLAY. I agree, in the first place, that this is a very im- 
portant matter and that we ought to act on it if we can. I 
understood the Senator to say that the bill as it passed the Sen- 
ate went to the House and that the House added certain amend- 
ments to it. 

Mr. HEYBURN. Very few. 

Mr. CLAY. And the conferees then 

Mr. HEYBURN. No; the conferees have not added amend- 
ments. The House only made about 35 amendments, and most 
of them are merely as to the form of language. 

Mr. CLAY. Then, the report of the committee of conference 
is on a Senate bill as amended with 30 or 40 slight amendments 
made by the other House. The Senator has said on the floor 
that this bill has been printed, so that each Senator can ex- 
amine it to see what amendments the House has added to it. 
Would it not be better for each Senator to have until to-morrow 
to examine the bill, and then let the Senate take it up? I do 
not think the work will be lost, but we ought to be allowed to 
know what amendments the other House has added to the bill, 
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If the bill is taken up to-day, as the conference report has just 
been brought in, I presume there is not a single Senator who 
has had time to examine it. I would suggest to the Senator, 
in perfect good faith, that he allow the matter to go over until 
to-morrow, and then call it up. Probably most of us will agree 
to it. 

Mr. HEYBURN. Mr. President, it has occurred to me that 
perhaps to-morrow would be absorbed with other business. I 
understand a number of eulogies have been appointed to be 
delivered to-morrow—nine of them, I believe and it has been 
suggested that perhaps we might take a recess, which would in- 
clude to-morrow. The legislative business is pressing. We have 
a giont deal of business to transact between now and the end 
of this Congress. This zeal for investigation of this measure 
has come so suddenly and at so late a day that I am impelled 
to inquire why it might not have inspired about two years ago 
those who are inspired with it to-day. 

Mr. CLAY. Will the Senator permit me to say a word? 

Mr. HEYBURN. Yes. 

Mr. CLAY. This conference report has just been brought in, 
as I understand, and I only want an opportunity to examine the 
amendments—not the entire bill, but simply the amendments— 
which the House has placed on the bill. 

Mr. HEYBURN. That would not take very long. 

Mr. BACON, I would suggest that an opportunity ought to 
be afforded us to ascertain not only how the House amendments 
affect the bill, but how they will affect the existing law. 

Mr. HEYBURN subsequently said: I ask that an order be 
made for printing the conference report on the penal code Dill 
(S. Doc. No. 741) which was presented to the Senate this morn- 
ing. 
The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. TELLER. Mr. President, at this late hour of the ses- 
sion I feel like making something of an apology to the Senate 
for taking any time in speaking on a question that has been 
much discussed here before; but it is a subject of such great 
importance to the people of the western country, which I in 
part, at least, represent, that I feel in duty bound to make some 
remarks on it, especially as I have, as I think, much knowledge 
of the unfortunate administration of public affairs in respect 
thereto. I shall be as brief as possible. I am willing that any 
Senator shall ask me a question, but I shall object to anyone's 
making a speech in my time. I shall be as courteous as I 
think I ought to be. We have got into the habit of interrupt- 
ing Senators who are proceeding to make speeches to such an 
extent that I can not consent to it. 

Mr. President, two years ago last June we had in Colorado 
what was called a “public land convention.” It was a con- 
vention such as I had never before known. It was convened 
under an act of the legislature of Colorado authorizing the 
governor to call such a convention. It was a delegate conven- 
tion. There was a provision in the law authorizing the goy- 
ernor to take part in its proceedings. The convention met and 
the senior Senator from Montana [Mr. Carter] was the tem- 
porary chairman. I intended to read a portion of his address 
on that occasion, but I am going to ask that it may be printed 
in the Rxconb as a part of my remarks, and I will not detain 
the Senate by reading it. 

The PRESIDING OFFICER (Mr. Dick in the chair). With- 
out objection, permission is granted. 

The matter referred to is as follows: 


Senator Carter. Mr. Chairman, governor of Colorado, and gentle en 
of the convention, you have conferred a great honor upon me in the 
choice you have just made. I use these words in more than a con- 
ventional sense, because I believe that this gathering is destined to 
become historic in the annals of this great western country. The earn- 
estness which has impelled men to come here from points thousands of 
miles distant, to sacrifice time and substance during the busiest season 
of the year, indicates a widespread interest and a settled determination 
to reach a wise conclusion upon pending questions. Our Government, 
in every important crisis in its history, has been advised, counseled, and 
supported by such meetings as this, composed of the citizenship of the 
country assembling, without price or hope of reward, but purely in re- 
sponse to patriotic impulse. E 

From the old town meeting in New England we draw the germ of the 

eat American public meeting. In all parts of our country these meet- 
Ga are common, and as questions grow in magnitude and importance 
representation extends over broader areas and excites more intense in- 
terest. As we stand here to-day, about to enter upon the work for 
which the convention was called together, we might with some degree 
of profit, the better comprehend the significance of our meeting by ban- 
ishing the care of the ay and referring briefly to a few things that 
have m accomplished in this great western country. I say now what 
will be conceded here and not controyerted anywhere, that within the 
last fifty years the most marvelous . known to this world's 
history has occurred in the public-land States of this Union. [Ap- 
3 From the summit of the Allegheny Mountains to the shores 
of the Pacific, in every section and in every State, this remarkable de- 
velopment has not only, n a benediction to the 8 but has 
become the marvel of the whole civilized world. In waste places great 
States have sprung up, and in places which a few years ago knew only 
the wigwam and the war whoop we have to-day the sun of industry and 


the sun of benediction arising from peaceful, happy, comfortable, and | 
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contented homes. [Applause.] Great arteries of commerce have been 
spread across the mountains and the rivers and the 4 8 Many min- 
ing industries have been developed. Applause. ] old and silver and 
copper and lead and iron have been thrown into the channels of the 
world's commerce as never before in the development of any new coun- 
try. Broad and fertile acres are 5 their teeming harvests to-da 
in a country which Daniel Webster, in 1848, pronounced only the legiti 
mate and permanent home of the cactus and the jack rabbit. 

It is needless to attempt to ge over the detaiis of this wonderful de- 
velopment; it would carry us through the day and into the night. The 
ag is a symposium of human achievement and endea vor unmatched 
in the annals of gat [Applause.] To-day, as we meet here, every 
arte of trade is full to repletion. The 3 transportation lines, 
whether by water or by rail, are surcharged with the products of the 
country proceeding to the markets of the world. The schoolhouse is 
Supported everywhere; the churches, the academies, the colleges, and 
the universities bear witness to the comprehension of these ple for 
the good influences and the noble ideals of a high civilization. This 
transformation of swamp and mountain and desert and plain into a 
matchless abiding place for men has occurred under the most beneficial 
and beneficent system of public-land laws ever placed upon the statute 
books of any nation in the world. [Applause.] These laws are famil- 
jar to you; their administration is a part of the country’s history. 
Millions, yea, billions, of dollars’ worth of propert have passed from 
government ownership to Individual ownership under the operation of 
these laws; and yet, strange to say, the percentage of frand and evasion 
of law, in proportion to the volume of the business, is infinitesmal In con- 
nection with the history of the administration of public-land laws when 
brought into comparison with any other line of business. [Applause.] 
At the same time frauds have occurred, and frauds will occur. The ut- 
most scrutiny and the most tireless vigilance will not be able or suffi- 
cient at any time to e exclude from any human operations some 
element of insincerity, deceit, or evil purpose; but, in the main, I re- 
iterate the statement that the land laws under which this great magical 
transformation hus occurred have been honestly administered, have been 
honestly regarded by the people, and stand to-day, in the light of the 
century, justified by the theory of the Scriptures, “By their fruits 
shall ye know them.” [Applause.] 

The operation has not been complex. First in all the countries came 
the pioneer settler, pushing out far from markets to the remote fron- 
tier. Transportation forbade the attempt to produce anything for 
market except that which could be erred thereto in well-concen- 
trated form. Co uently beef, which would go 54 way to the mar- 
ket on foot, and mutton, and the things that could be concentrated into 
small shipments or easily rtable, constituted, as a rule, the chief 
source of income for the settlers out on the firing line of civilization as 
it pushed forward. Then came the settler, and gradually this stock 
interest was crowded across the Mississippi River to the plains of Iowa 
and Kansas and Nebraska; gradually it assisted in pushing the Indian 
back, blazing the trail, and paving the way for settlement, and then the 
settler moved a little farther west, and thus the settler has been pushing 
the large range man until he has to-day pushed him up against the 
Rocky Mountains, with his back thereto, and every wise man and every 
man of reasonable observation in this country has concluded that the 
day of the great open range, of stock interests caring not for winter's 
losses, is a t ing substantially of the silent past. ‘The time has arrived 
when the individual who seeks to keep stock on the public range in the 
summer must, of necessity, make provision for sp i yrs in the winter, 
This may not be true in all cases, but it ought to true in all cases, 
because I tell you, gentlemen, that as a matter of common humanity 
I question any man's right to send stock out to starve to death on the 
public range. [Applause.] 

Now, after in the neighborhood of fifty years of trial, in a season of 
unexampled prosperity, when the country is being rapidly settled up, 
when the last day of the great stock herder has about arrived, some 
men, honest as the day is long—not in the West to any extent; but men 
who have reached, by theorizing, certain conclusions—helleve that we 
have been working on the letra Rigen that this development which has 
occurred would have been a better development if certain additions to 
the land laws had been prescribed in the nning. But they proceed 
upon the theory that it is never too late to do better, and therefore 
there will come before this convention for consideration the question of 
whether the lands of the United States in the open common in the re- 
spective States shall be made a source of profit to the Federal Govern- 
ment by requiring the people whose stock ranges thereon to take out 
permits for the 9 or whether the system of leasing will be em- 
ployed. From the beginning this open common has been the people's 
common. ‘This convention will be called upon to determine whether, in 
the light of all our experience and in the presence of existing conditions, 
it is better to change the policy of the last half or three-quarters of a 
century and in the leasing or the permit system with reference to the 
public grazing lands. 

Another question of more than passing moment must be considered 
in that relation, and that involves a question of law. 

Where a military reservation exists in a State, or where the Federal 
Government desires to erect a building for its public purposes, the State 
cedes jurisdiction to the United States over the military reservation or 
the public-building site. Only by the cession can the Federal Govern- 
ment obtain such jurisdiction. As to the public lands in the open com- 
mon, the Federal Governnient, as a landowner, has just as strong a 
right, and no stronger, than any private individual. [ pplanse-] A pri- 
vate individual owning land out on the hills here anywhere may fence 
that land and rent it out, or he may rent it out to some one else to 
be fenced; but if that constitutes a part of the public range, and he 
engages in the work of driving stock off their accustomed range, he is 
subject to the pains and penalties of the state law, and the question is, 
Can he defend himself by saying he is an employee of the United States 
and therefore not amenable to the local jurisdiction? That is a legal 
question which will come up in this connection. 

Now, I understand that the question has been avolded up to this 
time; but it is needless to establish any policy upon evasion or ayold- 
ance. [{Applause.] Without venturing any opinion upon the legal 

uestion involved or, from this platform, any opinion with reference te 
the wisdom or unwisdom of taking permits or taking leases, it will be 
a matter for this convention to determine—the position to be taken 
by the representatives of the States here assembled upon these and other 
equally important questions. 

We have with us representatives of the Federal Government having 
to do with the administration of the laws; we have with us repre- 
sentatives of the Federal Government who hold deep-seated and strong 
convictions upon these public-land questions, I for one, and I think 
you all, heartily greet a man of convictions, whatever his convictions 
may be. I like to meet him. We are here for the fullest and freest 
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possible expression of opinion. It is by the honest, candid, and fearless 
statement of a man’s convictions, whatsoever they may be, that the 
truth is finally evolved from a discussion. It is a great pleasure for 
me to be able your presence to disabuse the minds of the members of 
this convention, and of such of the public as may take note with in- 
terest of the suggestion made some time ago and rather 1 
that it was the pu of the President of the United Sta to send 
to this conyention a sufficient number of officers to herd it and control 
its actions, which is without any foundation in fact whatever. Some 
ten days ago I called upon the President and had an ore. free, and 

Secretary of 
Then and 
the Secretary, and the commissioner said they held 
this convention in great „ and that these officers would come 
here not as the proposed dictators or masters of this convention, but as 
the selected servants of the ple, to obtain information and give such 
information as they have. [Applause. 

There are some of us here who will be called upon in the National 
Congress to deal with these N later. Whether we represent 
States or districts, we will profit by what we say and by what we do 
on th on. Let every man speak freely; let him speak fearlessly. 
I heard this morning of a man who said he did not want to be put 


there the President, 


upon a committee because he had stock running on a forest reservation, 
and if he took a 1 Sahm adverse to that of forestry interests his 
stock would be put off. 


A DELEGATE. That is true. 
Senator Carrer. Well, now, I know that I speak for Mr. Pinchot when 
ie of the country have any complaints to 
make along these lines, this is the time to present them. [Applause 
the day when an American 


because he honestly ex- 
use.] I do not believe that 


servant. You pay him. It is your Government that eg oy him. He 
has no power save what he obtains through the law, and he just 
clearly amenable to the law as the humblest ci f 

thought that in view of these su 
to prick that bubble, to explode bugaboo under which men feel that 
they dare not say just what they think. Let us have this a free, o 
experience meeting. I am sure that Mr. Pinchot will, from this plat- 
form, tell you to report the name of any man who has used any threat 
or means of coercion whatever, and that that man will be 


represented here, as your worthy governor so aptly 
exclude absolutely and without any sort of cuuivoeation ox evasion, 
partisan politics from the deliberations of this convention. | taster ap- 
plause.] The President of the United States, my personal friend and 
ie friend, the friend of every honest man in this country [applause], 
his conyictions about these questions, and I wish he were here, 
because he would add to the interest of the convention and contribute 
much to the wisdom of the discourse. 
I was very much gratified to observe in the Jamestown speech made 
by the President recently that his chief adviser on public-land laws and 
uestions was Mr. Pinchot, and we have the good fortune to have Mr. 
inchot with us to-day, so that since we can not have the advised we 
have the adviser. [Laughter and great applause.] Mr. Pinchot is a 
man of honest, deep, and abiding convictions. He looks to the welfare 
of this western 5 and from his view point it would prosper more 
and prosper faster if his views were adopted. Now, — men of ex 
rience, you men who have battled with the frosts and winds and 
floods and the trials and the troubles of this frontier for a generation 
can cross-examine Mr. Pinchot concerning his views. I am sure he will 
enjoy it, and he will not lose his temper; and if you will put the ques- 
will have a mighty good 


the Government, with the inguished Secretary of the Interior at 
their head, are here to aid and assist in this work: and that free and 
open discussion is the order of the hour, we reach this final conclusion— 
and mark well what I say: Whatsoever this convention may determine 
after due deliberation to be wise and patriotic and expedient will be 
crystallized into law, if you direct new law, and will be petrified into 
inaction if you direct inaction. This is a Government of the people, 
not in rounded phrase or platitude, but in truth and in fact. Phe 
people of the East have confidence in the men of the West. The men 
who cast their lot with a State and elect to live there are the roper 
persons to control the destiny of that State. [Applause.] en a 
man does not think enough of Colorado to come here and live, he has 
no right to a voice in the conduct of your municipal affairs. [Applause. 
But these propositions will be discussed further. I thank you mo 
8 for your 2 and F and announce, as 
e n order of business, the selection of a tempor: 
What is the pleasure of the convention in that regard? Pre See a 


Mr. TELLER. Mr. President, I also ask permission to have 
printed as a part of my remarks an extract from a speech made 
by the Senator from Wyoming [Mr. CLARK] before the same 
convention. 

The PRESIDING OFFICER. Without objection, permission 
is granted. 

The matter referred to is as follows: 


Senator CLARK. Now, having control of what might be an imme: 
fund, having control of a magnificent commonwealth of land, it — 
magnificent to make some sho as to the value of that land, as to 
the funds that might reasonably be expected to arise from its admin- 
istration; so the honorable Forester proceeds to capitalize the proposi- 


CONGRESSIONAL RECORD—SEN ATE. 


oe 


tion. And this is from the record presented by Senator FLINT, of 
California, who was at that time presenting in a favorable manner 
the needs and the wants and purposes of the Forestry Bureau. So I 
say I can assume, I think, and that it will not be a violent assumption, 
that this tabulation was made by that bureau. 

The report reads: 


PRESENT CAPITALIZED VALUE OF THE FOREST RESERVES (127,078,058 
ACRES, NOVEMBER 27, 1906). 


3 value of 330,000,000 feet of timber, at $2 

per (IE TEA AR $660, 000, 000 
110,000,000 acres, capable of prođucing commercial 

Lorat at $2 per aae ee 110, 000, 000 


14 cents per acre (capitalized at 5 per cent 30, 000, 000 


£ 

2. 

3. 110,000, 

4. 83,000,000 acre-feet of water for irrigation 8 
— i 411 < per 


ATENE E A RI ALARE E T a 1S OE TRE ES S: —.— 5, 000, 000 

7. Permanent improvements now on the reserves (roads, 
cabins, telephones, etc.) 5, 000, 000 
bs UAE ERAS a ae e ne ge PAY AT) 
Less 10 per cent for private holdings T 157, 600, 000 
1, 418, 400, 000 
If that first item does not mean that there is a commercial asset that 
could be capitalized and 5 7 cent on the investment, what 

under beaven's name does it mean 


Now, in view of the statement that has been made here to-day and 
at other times during this conyention, that there never had been a 
porno to interfere with or to sell the irrigating waters from these 
orest reserves, I want to read to you the fourth part of this estimate: 

Fourth. Eighty-three million acre-feet of water for irrigation pur- 
poses, at 10 cents per acre-foot, capitalized at 5 per cent, $168,000,00 aad 

What does the Forestry Service capitaus it for unless they wish 
to deriye revenue from it? Did the Forestry Service when they pre- 
sented that report to Congress have the intention they express now— 
to im a the irrigating waters of these sovereign States that occur 
upon these forest reservations? 

Now, we will go a little further: 

“Three billion horsepower, capable of being developed from water In 
reserves, at $10 per horsepower, capitalized at 5 per cent, $600,000,000." 

And they are right at your doors, and mine. 

Mr. TELLER. Mr. President, on yesterday the senior Sen- 
ator from Minnesota [Mr. Netson] made a statement which I 
tried to interrupt. He was not, however, willing to hear me, 
and I suggested that if the Senator would keep within the 
record I would not need to interrupt him. He proceeded im- 
mediately to tell the Senate that he had been in Montana, and 
that he had seen in that State hills which had been stripped and 
denuded by men who had committed crimes against the Goyern- 
ment of the United States. 

I think I have some knowledge of the law on this subject. 
I myself drafted the act of 1878 and procured its passage 
through this body. That was an act which allowed the people 
of the West to do what they had been doing for a great many 
years without any law, namely, to cut timber on the public 
domain for the use of the mining camps of the country. I want 
to say to the Senator from Minnesota—he is not here, but pos- 
sibly he may hear of it in some way—that every stick of timber 
on the hills at Butte was cut under the provisions of that law. 

There are hills in the neighborhood from which I come where 
the timber has been cut off and the stumps have been dug up 
for fuel. I speak of that now, because we are told repeatedly 
that we have been wasting the timber on the public lands. 

I am one of the men in the Senate—there are a few others— 
who know what it costs to open up a new State. In 1861 I 


went to Colorado, and I have made it my home ever since. 


When I went there, I suppose there were probably not more 
than 25,000 white people in the Territory. It was a Territory 
organized by an act of Congress in February, 1861, but the 
territorial government was not put into operation until the fall 
of 1861. I found there practically nothing but a mining popu- 
lation, because agriculture had not begun. Most of the people 
had been there but two or three years, the first settlement hay- 
ing been made in 1858, and the first important settlement in the 
spring of 1859. I presume I should not exaggerate if I should 
say that every nation on the face of the earth was represented 
in that population, although the great mass were American citi- 
zens. They were without any organized government, without 
any national authority, but, impelled by the instincts of the 
Anglo-Saxon race, they had organized themselves into commu- 
nities and established what they called “ mining districts.” The 
mining districts contained perhaps from two or three hundred 
each to two or three thousand people. They organized; they 
chose judges; they elected presidents of the districts; and some- 
times, though rarely, a board. They enacted laws, just as the 
old Greeks enacted them, in a general assembly. 

They put those laws in force and obeyed them with as much 
loyalty as the people of any part of the United States obey their 
national or state laws. While the laws were made in mass 
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meeting, they were adapted to the condition of the country at 
the time, and subsequently, as the Senator from Idaho [Mr. 
Boran] suggests, they were adopted, or at least recognized, by 
act of Congress. 

In the fall of 1861 the Territory of Colorado was organized. 
A legislature was elected and we had a governor, who was sent 
from Washington. The legislature adopted the laws which the 
people had previously made and the decisions rendered there- 
under. We were there without any authority at all under statu- 
tory law. There had been no act authorizing mining on the public 
lands; there had been no law, up to that time, authorizing the 
cutting of timber on the public lands. Until 1866 Congress, 
knowing what we were doing, never attempted to interfere with 
us, but in that year provided for the acquiring of titles to min- 
ing land and for the protection of the water rights of those who 
had appropriated water. 

We established laws which had been adopted, I presume, a 
thousand years before in adjoining territory. I have no doubt 
that many of the laws enacted by the legislature of New Mexico 
were the laws that the Spaniards found in existence when they 
went there in 1540; and I have not the slightest doubt that the 
laws then in existence had been in operation in that country 
for a thousand years, for there is plenty of evidence that a 
semicivilization had existed for that length of time. 

It is not easy for me to hear the law-abiding people who went 
out there and made their homes charged with offenses against 
the law; charged, because they have been cutting timber and 
building homes and schoolhouses and churches, with being vio- 
lators of the law. Not a church was built in the State of Colo- 
rado, nor a schoolhouse, that was not built with timber cut on 
the public land; and that, too, without government permission. 
We got permission in 1866 to make title to certain lands, but 
for several years after I went to the Territory a man could not 
take an acre of the public lands under any law that was in 
force in the Territory of Colorado, because there were no land 
offices where entries could be made. The people who wanted 
to cultivate farms took them on the public land as best they 
could. The legislature, when it met, passed a law which was 
but a reenactment of what the people had enacted in the 
summer of 1861—for that was the commencement of agriculture 
in Colorado—that a man who wanted to take a piece of land 
should file his claim in the recorder's office of the State, and 
should have a right to hold it until somebody showed a better 
title than his occupation. 

In 1876 I came into this body. In 1878 I influenced the pas- 
sage of an act that is now in force, not recognized, I know, by 
the department at times, disobeyed by government officials and 
disregarded ; but, Mr. President, it is a part of the law of this 
land and has never been repealed. I am going to read that law. 
To do so will take only a moment. I want to put in the Rec- 
orp the fact that the men who swept those hills bare of timber 
returned to the Government of the United States many dollars 
more than the timber was worth, that they were not robbers of 
the public wealth, but were acting in accordance with the statute 
that authorized this to be done. This act was approved June 3, 
1878. It provides: 

That all citizens of the United States and other persons, bona fide 
residents of the State of Colorado, or Nevada, or either of the Terri- 
tories of New Mexico, Arizona, Utah, Wyoming, Dakota, Idaho, or 
Montana, and all other mineral districts of the United States, shall be, 
and are hereby, authorized and permitted to fell and remove, for build- 
ing, agricultural, mining, or other domestic purposes, any timber or 
5 trees growing or being on the public lands, said lands being 
mineral, and not subject to entry under existing laws of the United 
States, except for mineral entry, in either of said States, Territories, or 
districts of which such citizens or persons may be at the time bona 
fide residents, subject to such rules and regulations as the Secretary 
of the Interior may prescribe for the protection of the timber and of 
the undergrowth growing upon such lands, and for other purposes: 
Provided, The provisions of this act shall not extend to railroad corpo- 
rations. 

This extract contains all I need to read. It is the gist of the 
act. When I went to Colorado, I went into a mining camp. 
The hills were covered with green timber. It was the only camp 
in the State that was producing anything of real value, or, at 
least, it was the most important camp. The people there did 
denude the hills of timber; they built a town; they built several 
churches; and they built them with timber cut from the public 
land. They burned up timber in their mills in reducing the 
quartz; they shored their mines with the timber, for without it 
they could have no mines below the surface at all. As I haye 


said, they did that for many years without interference on the 
part of the United States, before 1878, when the Government 
recognized their right to cut timber on the public lands, and it 
has recognized it ever since. 

We hear much of the destruction of the public timber. I 
want to say here and now—and I can make the assertion good 
in any place in the world—that there has been no willful de- 


struction of timber in the State of Colorado. The people of 
Colorado haye been more concerned for the preservation of 
the timber than those outside of the State could possibly be. 
As I said a little while ago, so scarce became timber in my 
neighborhood that the very stumps were dug up and used for 
domestic and milling purposes. 

I want to say a word or two about the people who cut 
off this timber. The Senator from Minnesota seemed to think 
that they were the lordly barons and the great mining com- 
panies. Fortunately, in the camp of which I speak there were 
no lordly miners. They were the common American farmer, 
the common American farmer’s son, and the common Ameri- 
can mechanic who had gone out there. Many of them did 
not at first know how to mine, but they learned, and they 
became the best miners in the country. The wood was cut, 
not by corporations, but by individuals. A man who had a 
team, perhaps of two horses or two mules or two yoke of oxen, 
would go out on the public domain and cut timber and haul 
it into town. 

Sometimes those more provident cut timber and piled it up, 
because it was more valuable when it was dry than when green. 
I have seen these men day after day hauling their wood into 
town and selling it to the mining men and for domestic use in 
the town. They did not think, and I did not think then, and I 
do not think now, that they were committing a crime against 
the Government. I did not think they were depredators. I knew 
they were not. I knew that the timber they cut was for some 
useful purpose. Common pine wood in that camp sold as high 
as $12 a cord. And why should it not? We had no agriculture 
in the country. We had on the plains a few places where grass 
could be cut. That grass sold in Central City, the camp of 
which I am speaking, at from $50 to $200 a ton, and there was 
not enough grass on those hills to keep the mules and horses 
and cattle which were hauling in the timber, so that the men 
selling timber to the miners and mill men had to buy feed for 
their stock. 

Mr. President, we have made some return for this depreda- 
tion on the timber. We have built up a civilization not inferior 
to any other civilization on the American Continent or on the 
face of the earth. These hardy miners and these few scat- 
tered ranchmen, when the legislature met, sent their repre- 
sentatives to it and enacted suitable and proper laws for the 
government of the people of that country and established a 
school system that has never been excelled in usefulness by 
any school system ever established on the American Continent. 
When they had nothing but the personal property upon which 
to levy taxes, they declared for a free-school law and for the 
building of schoolhouses, and that act is substantially what 
it was in 1861. We have built schoolhouses and churches, and 
no man in the State of Colorado has ever paid a dime for the 
education of his children in the public schools except what he 
paid in the general way of taxes. There never has been a 
race bill in the State, and the schools, as I said, have been 
open to black men and white men and red men alike. There 
has never been a segregation of any class of pupils—Chinamen, 
Japanese, negroes, Indians, or anybody else—and to-day the 
wildest Indian can walk into one of our schools if he so desires 
and become a student, and he is not required to pay a single 
sou for the privilege. 

That could not have been done if Mr. Pinchot’s system of 
managing the forests had existed. That country would still 
be the home of the coyote and the panther and the bear. 
Much as the Senator from Iowa, who sits before me, may con- 
sider the value of this system, I know that it is not adapted to 
an American population, and it would have prevented absolutely 
the settlement of that country, and that it would have been a 
hindrance to its development for many years since. And it is 
now destroying the prospects of the State for settlement in the 
future. 

Colorado is essentially a mining State. Its principal value 
for many years was the product of the mines—gold and silver. 
To-day we produce agricultural products of greater aggregate 
value than are all our precious metals combined. The Senator 
from Minnesota [Mr. NELSox] yesterday grew very earnest 
about the conservation of all the water rights in the country. 
Nobody appreciates the value of the water rights more than the 
people of my State, and no people have a higher sense of the 
value of water than they, because without it practical agri- 
culture is impossible. 

But when we organized the State we declared that the water 
of the State—as the Supreme Court had for a hundred times 
declared—belonged to the State, and we declared that the State 
should take control of the water and nobody should get any 
title to the water of the State; and to-day no man living can 
get any title interest in the water. He can get the right to 
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transport it and use it, but it belongs to the State. It is not 
possible that there will ever be in the State of Colorado any 
monopoly of water. We do not need the assistance of Congress 
or the assistance of our sister States to protect our interests in 
our water. 

The Senator yesterday spoke of the great expense the Na- 
tional Government has gone to in the Reclamation Service. It 
is several years since the reclamation-service act became a law. 
I do not remember exactly, but it must be six or seven years, 
and up to this hour the General Government has never put a 
drop of water upon a foot of Colorado land—not one single drop. 
There is not to-day, with all its expenditure, a canal or a ditch 
or a reservoir which is fit for use, and when any shall be fit 
for use, there will be charged against tlie landowner who uses 
it more than the land will be worth; in the outsettlements 
certainly more than it is worth. 

In the last five years the farmers of Colorado have put 
under water 500,000 acres of what had been public domain, but 
which has since entered into private ownership, and the com- 
munity lying right north of Denver have expended in five years 
not less than $2,000,000 on reservoirs alone. 

Mr. President, we do not need the fostering and kindly hand 
of the National Government. We want its hand taken off. I 
baye said on this floor, and I want to repeat it, that the forest 
reserves in Colorado have been an unmitigated curse, and not 
a blessing. There is more timber to-day being cut than ever 
was cut at any other time in the State’s history. There are 
more sawmills running in the forest reserves than there were 
running in the same area before they were made forest re- 
serves. There is more timber being sold from the forest 
reserves than was being sold there before they were made into 
forest reseryes. They tell you that they pick out the ripe tree. 
They send people out there who do not know a pine from an 
oak. They send people there who, I venture to say, never knew 
the difference between a spruce and a fir, and they come out 
and tell us what we ought to do. 

Mr. President, there is no prejudice against a forest reser- 
vation as a reservation. Our prejudice is against the assump- 
tion on the part of the people who represent the administration 
here that every man who wants to make a home on a forest 
reserye is an intruder and an invader. 

The Senator from Idaho [Mr. HEYBURN] said the other day 
that all the forest reserves in his State were habitable. I do 
not mean to say that all of the land in forest reserves in Colo- 
rado is habitable, but I do mean to say that there are thousands 
and tens of thousands of acres withdrawn from public occupa- 
tion and public use that would make good homes for American 
citizens. We have a climate unsurpassed, I believe, on the 
American Continent. Much of our country is south of the lati- 
tude of the capital here. The little valleys in the mountains are 
warm and comfortable in the winter. Cattle can live on the hills 
and get their living without any artificial feed, and the hills are 
susceptible of cultivation. We can raise potatoes in the Rocky 
Mountains at least 10,000 feet above the sea. I have seen a 
small farm with potatoes on it above the town of Central, and 
I know that the crop paid the farmer who planted them $10,000 
in one year. 

Land of that kind, capable of such production, makes a good 
home for an American who is willing to work. Under your law 
now, and under the regulations of this aristocratic bureau which 
is aping the conditions in Europe, lands that are susceptible 
of cultivation and occupation are withdrawn from public use. 
Not only that, but they have the audacity to say that water 
running through a reservation belongs to the reservation and 
the Government of the United States has control of it; and 
that, too, in face of the decisions of the Supreme Court of the 
United States. On that point there never has been an adverse 
report. The water in a State belongs to the State. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Iowa? 

Mr. DOLLIVER. Will the Senator permit a question? 

Mr. TELLER. I will permit a question. 

Mr. DOLLIVER. Is it not true that nearly 250,000 acres of 
agricultural lands within the forest reserves haye been opened 
to homestead settlement within the past year, and that one of 
the reasons why the Forester desires more money is to multiply 
the number of these allotments and settlements, so that he may 
have within the reservation a large number of bona fide home- 
stead settlers to form a part of the fire protection of the re- 
serves? 

Mr. TELLER. I have not looked to see how many acres 
there are; but if the Senator's figures are correct, they are not 
significant. Two hundred and fifty thousand acres are but an 
infinitesimal part of the great domain of the reserves. This I 


know, and I assert it here, and I am responsible to the people 
of my State and of the country for the assertion, that every 
effort has been made by the Department of Forestry to keep 
settlers off the reservations, and on every reservation you can 
find stuck up somewhere a notice where the settler may ob- 
serve it, “ This is a forest reserve; this is reserved from settle- 
ment;” and you can not to-day make a settlement in that 
country where you do not have to go to a forest ranger and get 
his permission. There have come to my own knowledge a 
number of cases in which a settler having gone into a forest 
reserve has made his application as he ought to do under the 
law and has been rejected because the forest people fought 
him in the Land Office, and they have moved him bodily off the 
land. I can substantiate this statement. I have complained 
of it to the department, and the officials there have said again 
and again and again that the rangers did not have the author- 
ity. I know the policy is not to permit settlement in a reserva- 
tion, and few men will settle in a reservation. They can not 
have schools. They can not have churches. They can not 
have neighbors, and unless they know that other men are going 
there they are not going into a reservation, even if the good 
will on the part of the department, which I deny, wants to let 
them in. 

Mr. DOLLIVER. But, if the Senator will permit me, the 
department in its estimates and in its requests before the com- 
mittees of the two Houses is now begging Congress for more 
money 

Mr. TELLER. Oh, yes. 

Mr. DOLLIVER. To enable it to double the number of 
homesteads over the past year. 

Mr. TELLER. They do not pay any of this money for home- 
steads, and the Senator knows that. 

Mr. DOLLIVER. On the contrary, more than 6,000 examina- 
tions were made last year. 

Mr. TELLER. Oh, examinations! 

Mr. DOLLIVER. Six thousand two hundred and forty-nine; 
and they want to multiply the number. 

Mr. TELLER. I know they make the examinations, and I 
know that only few of the examinations are ever accepted. 

Mr. DOLLIVER. Four thousand settlers actually were ac- 
cepted last year. 

Mr. TELLER. There would have been 25,000 if there had 
been the same open settlement that there was in 1885 and 1886 
and 1887. What is true of my section of the country is true 
of others. 

The pretense for this interference is a bald one; that they 
are encouraging settlement is untrue. Why should they en- 
courage settlers inside of a forest reserve? Consistently, they 
could not do so. They make regulations, and any man who 
reads them must know they are intended to keep out the 
settler. Otherwise they would not have made them. You can 
not show me a line in any of their regulations that encourages 
settlement. 

Mr. DOLLIVER. There is a line in the regulations giving 
homestead settlers the free use of the forests, 

Mr. TELLER. Oh, Mr. President, they have said that they 
give the homesteader $20 worth of timber, or something like 
that. Heretofore the settler who went there had for his 
pasture all the United States land that was unoccupied and all 
the timber he wanted. That was the law from the very first. 
You settled Ohio and Indiana in that way; you settled every 
other portion in the United States in that way; and it is only 
within the last twenty years that you have denied to the 
American citizen the right to pasture his cattle and cut timber 
on the public land. You had no law to prevent the cutting of 
timber on public land in the State of Ohio. You had a law 
that prevented the shipping of timber, but it never was applied 
to the State of Ohio or the State of Indiana or the southern 
part of the State of Illinois, which was a timber country. 

Mr. President, I would not be on this floor speaking now if 
the department had not filled the mails with misstatements of 
what it was doing and was willing to do—statements which 
the officials never could make good and did not and do not in- 
tend to make good. You have been devoting a great lot of 
money to making roads. It is the right of every State to make 
roads over the public lands, and it has been for the last 
fifty years. Judge McLean, of the Supreme Court of the United 
States, decided, in 1852, that the State had an unquestioned 
right to lay out its roads across the public lands. But in 1866, 
in the act to which I called attention, there was a distinct 
statement that the State might make roads on the public land. 

The State of Colorado is able to make its own roads. It 
has asserted the right to make them, and the Forestry Service 
has denied to our State that right. Not long ago, perhaps a 
year or so, the district attorney of one of the western counties 
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of Colorado sent me a notice from the Forestry Department. 
They were building a road—not through the timber, for there 
was not a stick of timber that anybody knew of within several 
miles, but the land had been included in a forest reserve. It 


was a prairie. They had been notified by the forest rangers 
that they must give a bond that they would not disturb the 
forest reserve. 

The commissioners gave a county bond. Then they got n let- 
ter from the department saying that that was not sufficient; 
that they must give an individual bond. He sent it to me, and 
asked, “ What shall we do?” I said, “Go on and build your 
road; the State has a right to build it under the law.” The 
Supreme Court of the United States had so said; Judge Mc- 
Creary had so said; Judge McLean had so said; and the stat- 
utes had so declared. It was not necessary that there should 
be a statute of that kind. The right to make roads and high- 
ways is a part of the sovereignty of the State. They built the 
road without any further conflict with the Government, and it 
is in public use. 

Here is a frequent occurrence. I see it very often. A man 
living near a reservation, not on it, had about 25 or 30 horses 
which he desired to drive fo some other section of the country, 
and he drove them across the forest reserve without stopping 
them on a public highway, and the forest authorities had him 
arrested, because the regulations declared that he should not 

drive any stock across without their consent. 

That man happened to be a meek soul. He did not want 
trouble, and perhaps wanted some favor from the forest ranger 
in the way of allowing his cattle to graze on the range, so he 
paid the $25 penalty. I do not know where the money went. I 
do not know whether that is a part of the fund the friends of 
this measure are talking about which is to make this scheme of 
yours profitable. I presume it is true that the Government col- 
lected $1,800,000 last year out of the forest reserves. From 
whom did they collect? It was a tax upon the mining industry 
or upon the cattle industry. In my State it was mostly derived 
from selling timber to miners, for they do not sell much lumber 
in Colorado. We buy our lumber in Washington, Oregon, and 
Texas, and occasionally some in Georgia; but we must have 
timber in the mines, and we are at the mercy of the ranger and 
pay whatever he says. We must where we have not a piece 
of timber outside of the reservation. 

Mr. President, any mining man knows you must have braces 
in your mine; you must haye what they call “lagging” to pro- 
tect the miner from what may fall from above; and when they 
say to you that they sell only the ripe timber, I want to say I 
know better. I know they cut timber that is not more than 4 
inches through and sell it to the miners. 

I am not complaining that they sell it, because the miner 
could not well work without it. I am complaining that they 
do not tell the truth when they say they confine their cutting 
to ripe timber. 

Mr. President, a year ago last fall Mr. Pinchot came before 
a committee of which I am a member, and I put to him a 
question: “How much of the public land that you have re- 
served is prairie land without timber?“ He said he could not 
say exactly how much. I said, “Is not one-third of it, at least, 
without timber?’ He replied that he thought probably it was, 
but he said he proposed to raise timber on that one-third. 

Mr. President, they have been raising timber ever since this 
system was adopted. Yet I can find a hundred farms in Colo- 
rado that have more timber on them that the farmer has 
raised than has ever been planted by this service in the State 
of Colorado. They did start a farm up near Pikes Peak, 
10,000 feet above the sea, and there they were going to have 
an experimental farm to raise pine and spruce. Every tree 
they put out died, and last year I believe they abandoned the 
experiment. 

I addressed a letter to the head of the bureau to find out 
where his plantations of trees were. I have never gotten an 
answer to it, and I never will. They have not got them, Mr. 
President. People talk arout raising pine or spruce in a genera- 
tion. It can not be done. It takes ages to do it. In 1859 there 
was burned over a section of country with which I am per- 
fectly familiar, haying lived near it for fifteen years. 

The timber fell down ultimately, and was drawn into the min- 
ing camp and used. After three or four years young trees be- 
gan to come up, and although it is now almost fifty years since 
the fire, there is not a stick in it, I suppose, big enough to make 
a lagging pole—a lagging pole probably about 6 inches through— 
from 4 to 6. 

Mr. President, I know, because I went to look at this very 
piece of ground last year when I was at home. I know that in 
fifty years it has made nothing but a green shade. There is 


no tree, I will venture to say, 50 feet high in the whole lot. If 
any man going from Denver to Central City will look out, he will 
see on the side of the hill the trees that I have seen there since 
1860. They are not taller than an ordinary man to-day. 

You can raise some kind of trees in Colorado. You can raise 
cottonwood trees, and you can get a big tree in twenty or 
twenty-five years, but what is the value of it? It is not good 
for anything. The effort has not been made to raise cotton- 
wood trees, but to raise pine and spruce and what we sometimes 
call “ hemlock,” but which is a species of spruce. 

Mr. President, I do not care to prolong this debate unrea- 
sonably. I simply wish to close by referring to the people of 
the western country, and particularly of my State, composed 
as they are of the best element of American society. There 
are thousands and thousands from the State in which I was 
born and educated, the State of New York, and New England 
is well represented in Colorado. It is that class of people who 
have made the State great and strong. We have produced 
silver and gold since the State was organized to the value of 
more than $2,000,000,000. But what is better, Mr. President, 
we baye built up a civilization and established a class of citi- 
zens who are as good as those in any portion of the world. I 
have said again and again, and I want to repeat it here before 
I leave the Senate, I will guarantee that in the city of Denver, 
with its 200,000 people, you will find more college men and 
college women than you can find in any eastern city of the 
fame population. They are not wild men of the West or of 
the plains; they are cultivated, educated people. There are 
more alumni of more colleges in Denyer than in any other city 
of the size in the United States. All the great institutions are 
represented by their graduates and by their professors. We 
have in the confines of the State two as good colleges as can 
be boasted of on the American Continent. They are not as old, 
but they are as good. We have a school of mines that can not 
be beaten in the world, and we have sent out graduates who 
have covered the earth with their efforts, and everywhere they 
have gone, to Africa, to Mexico, Central America, and to South 
America, they haye been a success. 

Mr. President, what I say of Colorado I will say of Idaho, 
younger in years; I will say of Montana, also younger in years. 
They have not had the same number of years in which to do 
the work that we have done, and yet they are doing the same 
identical work. I do not think the sacrifice of trees for useful 
purposes can be set against the advance of our civilization: I 
would rather have an American home, with an American family, 
than to have a forest as big as all out of doors. I believe that 
the natural wealth of this country belongs to the people who 
go and subdue it. I do not believe that there is either a moral 
or any other claim upon me to postpone the use of what nature 
has given me, so that the next generation or generations yet 
unborn may have an opportunity to get what I myself ought 
to get. 

We have had a congress assembled to conserve the great 
wealth of this country. I want to say a word or two about 
that congress. They published the other day a statement that 
in a few years all the coal would be gone and that in a few 
years all the timber would be gone, and then they wondered 
what we were going to do for a living. Mr. President, there is 
coal enough in Colorado to supply the world for the next one 
hundred and fifty or two hundred years. Nobody knows how 
much there is there yet, but we do know there is enough for that 
length of time. I believe in the State of Wyoming somebody 
made a calculation that at the rate the coal there was being 
mined it would taken two thousand fiye hundred years to ex- 
haust the coal of that State. 

Now, sir, this forest-reserve business is so closely connected 
with the public land that it is very difficult to discuss one with- 
out discussing the other. 

Mr. BAILEY. If the Senator will allow me, I have seen a 
statement that the Government of the United States is operat- 
ing sawmills and selling lumber in the State of Colorado. I 
should like to ask the Senator from that State if he knows 
whether that is true. 

Mr. TELLER. I think the Government operates the saw- 
mills in this way: They give a man permission to go and cut 
the timber, and he turns over to them a part of the lumber, and 
then they sell it to any one who will buy. That, I think, ‘the 
department will not deny. I am not certain that they actually 
run a sawmill. I know they take charge of the sawmills and 
direct how they shall be run, but I do not know that they own 
them. 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Wyoming? 
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Mr. TELLER. Certainly. 

Mr. WARREN, I am without exact information on that 
point. I know of no such proceeding, and I should be glad to 
have the Senator state, if he knows, where we would find that 
information, if such exists. 

Mr. TELLER. What information? 

Mr. WARREN. That the Government is selling lumber; that 
is to say, sawed lumber? 

Mr. TELLER. I do not know that they sell the lumber if 
the man is able to pay for it; but I know if he is not they take 
the lumber sometimes instead of the money for the timber. 

Mr. WARREN. I understand they are continually selling 
stumpage. 

Mr. TELLER. They are continually selling timber; round 
timber, poles, logs, and braces for mines—that they certainly 
are selling. I have been buying it of them myself. 

Mr. WARREN. The Senator is not certain about the matter 
of running sawmills or selling timber? 

Mr. TELLER. I do not know that they absolutely run saw- 
mills. 

Mr. SMOOT. I do not want to interfere with the Senator at 
all; but the regulations require and the department always re- 
quires that timber sold by the Government must be paid in cash 
in advance, and the Government never does take lumber as pay- 
ment for stumpage. 

Mr. BAILEY. When the Senator says the Government as now 
administered never does anything, he makes a very broad and a 
rather dangerous assertion. 

Mr. SMOOT. I am perfectly willing to stand on the statement 
I have made in relation to the sale of timber anywhere in the 
United States. 

Mr. BAILEY. In other words, they sell it by wholesale and 
not by retail. That is some abatement of the nuisance, I will 
grant you; but to see the Government of the United States in 
the business of selling anything, and still the Government of 
the United States trying to extend the area in which they are 
to produce this thing which they are constantly selling, seems 
to me an approach toward socialism that is not exactly satis- 
factory to me. 

Mr. SMOOT. I do not want to interrupt the Senator from 
Colorado further, because he told me he would rather have his 
speech go along regularly without interruption. 

Mr. TELLER. Mr. President, I know it is not very pleasant 
to complain, and yet I think it is my duty to complain: 
Colorado has about 66,000,000 acres of land. A good deal 
of it is mountain land. A good deal of it has very little 
value except to hold the rest of the country together, I guess. 
[Laughter.] But I will venture to say that a majority of the 
land inside of a forest reserve would be the private property 
of a citizen of the State of Colorado if it had not been taken 
for forestry purposes. Perhaps it would not now be, but in due 
time it would bave been the property of a citizen of the State 
and subject to taxation. It is not worth while for them to 
include in forest reserves the bare tops of the mountains. I do 
not think they always do so. Perhaps they do, but they have 
16,000,000 acres in round numbers now in various reserves in 
the State. That is more than one-fourth of the State with- 
drawn from taxation, and all possible taxation in the future. 

When the State was admitted we put in a provision, because 
the Government demanded it, that we would not interfere with 
the sale of the public lands and we would not tax the public 
lands. What was the policy of the Government then? The 
Supreme Court had said, and said on several occasions, the 
Government of the United States held this land not as a 
sovereign but as a proprietor. It has repeated it over and over 
again, and no good lawyer will deny it. No good lawyer will 
claim for a moment that the Government by its sovereignty 
holds an acre of land. It holds it as the proprietor and with 
the same obligations of any other proprietor. Judge Sawyer, of 
the ninth circuit, and Judge Fields, then of the ninth circuit 
and afterwards of the Supreme Bench, declared over and over 
again that but for that stipulation in the California constitu- 
tion they would have taxed the land of the State. 

In the case of Woodruff v. North Bloomfield Gravel Mining 
Company (18 Fed. Rep., p. 772) I find the following: 


Upon the cession of California by Mexico, the sovereignty and the 
roprietorship of all the lands within its borders, in which no private 
nterest had vested, passed to the United States. Upon the admission 

of California into the Union, upon an equal footing with the original 
States, the sovereignty for all internal municipal purposes, and for all 
purposes except such purposes and with such powers as are expressly 
conterred upon the National Government by the Constitution of the 
United States, passed to the State of California. Thenceforth, the only 
interest of the United States in the public lands was that of a pro- 
prietor, like that of any other proprie or, except that the State, under 
the express terms upon which it was admitted, could pass no laws to 
interfere with their primary disposal, and they were not subject to 
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In all other respects the United States stood upon the same 
They could authorize no inyasion of 


taxation. 
footing as private owners of land. 
private property, either to enable their grantees to mine the lands 
purchased by them of the Government, or otherwise. 

Mr. President, we were entitled to suppose that that land 
would become the property of private individuals and pay 


taxes. Land that ought to be in private ownership has been 
taken out of the possibility of paying taxes. 

What is more, the Government of the United States gave us 
when we became a State two sections in every township, 16 and 
86, for school purposes. In the State of Colorado we practically 
own those sections to-day. They have been made by this forest 
system absolutely valueless. You could not sell one of them 
inside of a forest reserve for 5 cents an acre, unless it be to 
somebody who could take off the timber. We deny the right 
of a State to either control the timber or the land inside of a 
forest reserve. 

Mr. President, that is a hardship upon the State; it is an in- 
vasion of the rights of the State; and the time will come when 
either they will have to pay taxes on these forest reserves or 
they will have to open them to the settlement laws of the 
country. 

In 1873 we passed a law here which provided that any man 
who would go on land returned as coal land might take a quar- 
ter section of the land by complying with the law and paying 
$10 an acre, if it was a certain distance from the railroad, and 
$20 an acre if it was 10 miles nearer. That law has been sus- 
pended by the President of the United States. It has been set 
aside. You can not buy an acre of coal land in the State of 
Colorado for less than $25 an acre, no matter how far it is from 
a railroad, and some of the Jand is, I am told, held at $100 and 
$150 an acre, notwithstanding the law. What right have they 
to do that, Mr. President? What right has the President to re- 
serve from the operation of law these great bodies of land that 
would enter into private ownership? 

They tell you that all the coal lands will be appropriated. 
The President, in a message, declared to us that the agricultural 
land was largely being held by big corporations and companies, 
or words to that effect. 

The last census shows that the farms of this country are not 
as big as they were in 1850. Anybody who will take the Sta- 
tistical Abstract and study it will find that there has been a 
great deal of reduction of the acreage of farms since 1850. 
There have been some exceptions, but the average in the United 
States is very large. 

Colorado has farms which, perhaps, are a little larger than 
those of some of the Eastern States. Idaho and Wyoming 
have large farms, growing out of the fact that great railroad 
grants were made in the western country and the grants were 
sold largely to people who wanted large tracts of land. 

I have here a little memorandum of some things I made that 
I want to put in in connection with my remarks. 

The VICE-PRESIDENT. Without objection, permission is 
granted, 

Mr. TELLER. I have also the statistics relating to the pro- 
duction of gold and silver and the production of coal. 

I saw in the remarkable statement that was sent out by the 
congress for the conservation of the great natural interests that 
a yery large percentage of the coal being mined now was being 
lost, That simply is a fiction. Why should a man mining 
coal waste it? He must have a market for it. He mines it 
for the market and he gets a market. You might just as well 
say that a large amount of gold and silver is wasted. 

Now, Mr. President, I want to call attention to the fact that 
the State of Colorado alone has produced in the last six years 
$151,733,600 in gold and $51,018,624 of silver at its commercial 
value—not its mining value, but at its commercial value. That 
makes an output of the precious metals of $202,752,224. This 
production can not be accomplished without some destruction of 
forests and of coal. But would you close up the mines of Colo- 
rado? This is not a question which interests alone the State of 
Colorado. 

There are 700,000 people in the State now, and they are the 
greatest consumers per capita, probably, of the continent. I do 
not suppose there is another 700,000 of population anywhere 
that consumes per capita as much as the people of Colorado, 
simply because we have been out in that country where every- 
thing was high, and when prices fell they felt that they could 
indulge not in simple necessities, but in luxuries. I saw for 
years in that country 150 pounds of fiour sold for $30 in cash. 
I saw 100 pounds sold for $80, not once or twice, but for months 
and months and years. When flour fell, when things got 
cheaper, they indulged in those things as they would not, per- 
haps, have done when they were so very high. But it is a well- 
known fact that a miner, and especially a precious-metal miner, 
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is the most extrayagant person in the whole country everywhere. 
He spends more money than any other person, because he gets 
more in proportion for his labor. 

We are also a coal-mining country. There are some large 
coal mines in Colorado, but there are thousands and thousands 
and tens of thousands of acres of just as good coal still lying 
in the ground ready to be developed whenever the Government 
will take its hand off and let it be sold as the law requires. 
No man is going to pay $50 an acre for coal land if he can 
avoid doing so. This new system of selling coal land in Colo- 
rado has prevented any ordinary man from buying a piece of 
coal land. When he could buy it at $10 an acre or $16 he 
would buy it. When he had to pay $25 or $50, he would not 
buy it because he could not. 

Mr. President, I want to insert with my remarks, as an ap- 
pendix to it, a statement of the lumber production. I could 
not make it in detail, but if anybody wants to know about the 
lumber business and will look at the Statistical Abstract, under 
the head of “ Lumber production,” he will see that there is a 
large production of lumber; and yet I challenge any man to 
show that there is not a piece of lumber ever made that was 
not accepted and used. There is no such thing as a waste of 
lumber in this country. Whenever the demand falls beyond the 
production, then the production falls to the demand. 

I want to add that, so far as I am concerned, I should wel- 
come an administration of the forest reserves that would reserve 
forests and allow at the same time a settlement such as the 
forest-reserve people declare they have been trying to do. 

But I want to assert again here, Mr. President, that I know 
it is the determined purpose of the forest-reserve people not to 
have a settlement if they can avoid it, and if they have allowed 
4,000 men to go in the forest reserves it was because they 
could not prevent their doing so. 
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Mr. SMOOT. Mr. President, last evening the Senator from 
Montana [Mr. Carter] asked that certain information be given 
him relative to the number of employees now on the national 
forest reserves and the amount paid to those employees. 

There are 142 national forests, with 139 supervisors, 92 clerks, 
194 technical men, and 1,174 rangers, or a total of 1,599 em- 
ployees on the 1st day of January, 1909. The compensation 
for the year amounts to $1,893,395. 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. SMOOT. Certainly. 

Mr. CARTER. I understand the Senator to say that 1,599 
of the employees on the list are engaged in the forests as super- 
yisors or rangers or guards? 

Mr. SMOOT. In 142 forest reserves. 

Mr. CARTER. Those 1,599 employees receive how much as 
salaries? 

Mr. SMOOT. They receive $1,893,395. 

Mr. CARTER. How much do they receive as expenses? 

Mr. SMOOT. The Senator did not ask me for that infor- 
mation last evening, or I would have secured it. 


Mr. CARTER. I desire to know whether any allowance is 
made to this class of_officérs for expenses? 

Mr. SMOOT. No allowance whatever, Mr. President, unless 
PA O from one reservation to another, and that is very seldom, 

Mr. CARTER, I desire to ask the Senator the total number 
of employees and officers connected with the Forestry Service 
exclusive of these? 

Mr. SMOOT. The total number on the Ist of January, 1900, 
was 2,310, distributed as follows: : 

In Washington, D. C., a total of 412; in the six district offices 
created upon that day, namely, January 1, 1909, 209; and, as 
I said before, 1,599 on the 142 national reserves, making a total 
in the service of 2,310. 

Mr. CARTER. Mr. President, is the Forestry Service in the 
habit of employing persons temporarily who are not regarded 
27 oo salaried persons, and therefore not included in the 

Mr. SMOOT. Mr. President, in case of fire on a forest re 
serve the supervisor of that particular forest would hire addi- 
tional men, if necessary, for putting out the fire. 

Mr. CARTER. In hastily going over the list of employees 
called “salaried employees” from the lump appropriation and 
other appropriations following I gather the impression that 
there are over 3,000 regular employees. That, I find from the 
Senator's statement, is inaccurate, because the number regularly 
employed is only 2,310. What number of persons other tharw 
those employed to extinguish fires are occasionally employed, or 
employed at a limited amount per day or month, to make investi- 
gations and diffuse knowledge among men? 

Mr. SMOOT. So far as the number for diffusing knowledge 
and for special investigation goes, I am not in a position to say 
just how many would be employed for a few days during the 
sickness of regular employees in the office or how many men 
and women might be temporarily employed. 

Mr. CARTER. Can the Senator advise us of the amount iv 
salaries paid to the 412 employees in Washington? 

Mr. SMOOT. I asked the Senator last night if he desired 
that information, and as I understood him, he said “no.” It 
would take very little time to ascertain it; but I did not figure 
that amount up last evening 

Mr. CARTER. Nor the amount—— 

Mr. SMOOT. Nor the amount for the six district officers, 
Of course the Senator knows where they are. They are all 
located in the West. 

Mr. CARTER. Would it be fair to say that the salaries of 
the other officers than those engaged in forest work would be 
the difference between the aggregate of the appropriation and 
$1,800,000 or thereabouts? 

Mr. SMOOT, Oh, no; I would not say that, because the ag- 
gregate amount of the "appropriation carries $600,000 for im- 
provements and some $225,000 for supplies. 

Mr. CARTER. Supplies amounting to three hundred and odd 
thousand dollars; traveling expenses, $307,000, I believe, in the 
aggregate; and $600,000 for improvements. 

Mr. SMOOT. Mr. President, perhaps I had better now give 
the items to the Senator of the estimated amount of the appro- 
priations for the fiscal year ending June 30, 1909. They are as 
follows: 

Cost of handling timber sales and free use of timber 

Cost of handling grazing.. 

Fire patrol 

Permanent improvements 

Examination ot 5 and other claims and applica- 
tions for special occupancy 

Federal, state, and private cooperation, investigations, and 
education in forestry. 


a T MEES 
General administration.. 


Total appropriation fiscal year 1909— 2 8, 896, 000 


Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Oregon? 

Mr. SMOOT. Certainly. 

Mr. FULTON. May I ask the Senator to restate that item 
for “handling grazing” or something of that character? 
5 I should have said for the year ending June 

Mr. WARREN. I want to say here that the statement the 
Senator has made is for the coming year, and under a larger 
appropriation by three-quarters of a million dollars than what 
they had last year. 

Mr. SMOOT. That is true. 

Mr. WARREN. The Senator from Montana [Mr. Carrer] has 
been inquiring as to the men who are now employed. The men 
now employed up to July 1 are under the appropriation of last 
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year, which was very materially less than the estimates are 
for this year. 

Mr. CARTER. Will the Senator at that point kindly state 
the aggregate amount of all the appropriations for this service 
and improvements under the appropriation for the current 


year? 

Mr. WARREN. We can turn to it easily; but, as I recall, 
it is—— 

Mr. SMOOT. It is $3,896,000. 

Mr. CARTER. What is the amount of the increase between 
that appropriation and the amount named by the amendment 
of the committee in this bill? 

Mr. SMOOT. One million two hundred and fifty thousand 
dollars. 

Mr. FULTON. Mr. President, I think I really had the floor. 
The Senator from Utah yielded to me. 

The VICE-PRESIDENT. Does the Senator from Utah yield 
further to the Senator from Oregon? 

Mr. SMOOT. I yield to the Senator. 

Mr. FULTON. The Senator stated an item of something over 
$700,000 for “ handling grazing ’—$750,000, I think. 

Mr. SMOOT. Seven hundred and fifty thousand dollars is the 
8 amount of the appropriation for that purpose carried 

y this bill, i 

Mr. FULTON. I ask the Senator what is the nature of the 
expense in “handling grazing?” In that connection I will 
state that there are many forest rangers, I understand, employed 
all the year round. What additional expense is there in “ han- 
dling grazing” that could amount to any such extraordinary 
sum as $750,000? 

Mr. SMOOT. Mr. President, that is just exactly what the 
item consists of. It is for the payment of the rangers and su- 
pervisors, 

Mr. FULTON. The rangers and supervisors perform other 
work besides looking after the stock that is grazing; and, indeed, 
as I understand—in fact, as I know—all stock that is put on 
the reserves is cared for and herded by the owners; and, as a 
matter of fact, it seems to me that the additional expense by 
reason of “handling grazing” should be practically nothing to 
the Government. 

Mr. SMOOT. The fees for grazing amount to more than the 
expense of handling. 

Mr. FULTON. That is true; but that does not authorize un- 
warranted and unjustifiable expenditures. What items enter 
into it that makes this amount? So far as the rangers are con- 
cerned, they are employed for other purposes, 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Wyoming? 

Mr. SMOOT. Yes. 

Mr. WARREN. I want to make this suggestion: Certain for- 
esters are engaged the year round. In the winter it takes but 
a few to care for the forests. I am not as familiar with the 
figures that the Senator from Utah has in his hands as he him- 
self is, for he has recently looked them over; but my impression 
is that the extra men put on in the spring to serve during the 
season are charged to the grazing fund. I may be wrong about 
that, but, whatever may be the case, there are perhaps nearly 
twice as many men employed during the season which includes 
the grazing season as are employed in the winter months, 

Mr. SMOOT. Further answering the Senator. 

Mr. FULTON. The Senator from Wyoming [Mr. WARREN] 
surely would not charge up to the handling of grazing the sala- 
ries of the rangers. The rangers are there to look after the 
fires. 

Mr. SMOOT, This is an approximate statement. It is di- 
vided as nearly as it is possible to be divided under the different 
heads, and takes into consideration the amounts paid for super- 
visors and rangers, and also for extra work that they may do 
in handling and cutting timber. 

Mr. FULTON. Then, as a matter of fact, it might as well be 
called something else, and it would then mean just as much. 

Mr. SMOOT. That is not altogether true; but no one can tell 
for the coming year just exactly how many men will be em- 
ployed in the grazing arrangement; but for this year that 
is as near an estimate as it is possible to arrive at. 

Mr. President, the appropriation of last year amounted to 
$3,896,200. The bill as reported from the Committee on Agricul- 
ture for the coming year amounts to $5,146,200, or a difference, 
to which I call the attention of the Senator from Montana, of 
$1,250,000. The expense attending the administration of the 
national forests for the coming year demands that that amount 
of money be appropriated over and above the appropriation for 
inst year to take proper care of the national forests, 


A year ago there were in the national forests about 142,000,000 
acres. To-day there are in those forests 168,000,000 acres; and 
within a very short time there will be added to that amount 
27,256,000 acres more, so that we desire an appropriation for the 
purpose of caring for 195,000,000 acres of land. 

There will be about 1,400 more rangers necessary during the 
coming year to take proper care of these reserves. They are 
absolutely necessary if we are to have the use of these forests, 
and it is for that purpose and for the better patrol of fire and 
control of the forests that we are asking that the appropriation 
be increased $1,250,000. 

Mr. President, there was considerable said yesterday in rela- 
tion to the forest reserves sending men from one end of this 
country to the other lecturing to different organizations. 

[At this point Mr. Smoor yielded to Mr. Drxon, who suggested 
the lack of a quorum, and the roll was called.] 

Mr. SMOOT. Mr. President, as I was stating, an effort was 
made yesterday to impress this body with the great extrava- 
gance of the Forestry Service in sending some of its representa- 
tives to deliver lectures to certain associations throughout the 
country. I took particular pains, Mr. President, last evening 
to go over this statement, so as to find out just how much 
money had been paid for this particular part of the work of 
the Forestry Service, and I find that the total of all items of 
travel, including lectures, amounted to $5,022.80, 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Idaho? 

Mr. SMOOT. I do. 

Mr. BORAH. The amount which the Senator has stated is 
perhaps low enough if lectures are going to be delivered; but 
the question is, Under what law are such lectures delivered 
and by what authority has the General Government the right 
to engage in the matter of having lectures delivered over the 
country ? 

Mr. SMOOT. Mr. President, in section 520 of the Revised. 
Statutes, the act establishing the Department of Agriculture, 
we find these words: 

There shall be at the seat of government a Department of Agricul- 
ture, the general design and duties of which shall be to acquire and 
to diffuse am 3 of the United States useful information on 
subjects connected th 8 in the most general and compre- 
hensive sense of that word, and to procure, propagate, and distribute 
among the people new and valuable seeds and plants. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
further to the Senator from Idaho? 

Mr. SMOOT. Certainly. 

Mr. BORAH. Is that the only law under which they claim 
the right to deliver these lectures? 

Mr. SMOOT. In every recent agricultural appropriation act 
we find these words: 


To enable the Secretary of Agriculture to iment and to make 


and continue Investigations and report on fores * to pay 
all expenses necessary to protect, g petii rnt and improve the national 
forests, etc. 


Mr. President, that has been the policy of the Government 
ever since the Agricultural Department was established, and to- 
day the expense the Government is put to in paying for the dis- 
semination of information among the American people is, I 
believe, one of the very best investments the Government makes. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
further to the Senator from Idaho? 

Mr. SMOOT. I do, 

Mr. BORAH. I ask the Senator if he thinks that paying the 
expenses of some one and also for his time to attend the annual 
meeting of the American Railway Engineering Association is 
really connected in any way with protecting the forests either 
from fire or from the raids of those who would take timber 
without compensation? 

Mr. SMOOT. Mr. President, I believe that it has a direct 
bearing upon the forests of this country, for through the experi- 
ments made by the Department of Agriculture in the preserya- 
tion of wood by means of creosote, there have been saved to 
this Nation millions and hundreds of millions of feet of timber, 
and every foot of timber that is saved and every time there is 
a new process discovered and information of it is given to the 
American people to lengthen the life of a tie or any other kind 
of wood, it is in fact a benefit to the great American people. 
Therefore, I think that item pointed out by the Senator from 
Idaho is justified. 

Mr. BORAH. Mr. President, does the Senator think that the 


Government ought to enter upon that expense rather than 
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those who are particularly interested in the subject of ties, 
such as the railroad companies and others? 


Mr. SMOOT. I say the Forestry Bureau has cooperated with 
the railway companies in this work, and that is exactly what 
they did when they sent representatives to the meeting referred 
to by the Senator from Idaho. 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. SMOOT. I do. 

Mr. DIXON. In answer to the inquiry of the Senator from 
Idaho [Mr. Boran] my opinion is that very few Members of 
the Senate know that every appropriation bill for ten or twelve 
years has made it mandatory on the Secretary of Agriculture 
to do the very thing that has been complained of on the floor 
of the Senate during the past two days. The present agricul- 
tural appropriation bill, and every other one for several years 
back, have contained the express mandatory provision that the 
Secretary of Agriculture shall “investigate and test American 
timber and timber trees, and their uses, and methods for the 
preservative treatment of timber.” It is also made his duty— 


To collate, digest, report, and illustrate the results of experiments 
and investigations made by the Forest Service. 


Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
further to the Senator from Idaho? 

Mr. SMOOT. Yes; for a question. 

Mr. BORAH. There are a great many people who have some 
ideas in regard to the forest reserves who are not opposed to 
the forest reserves under lines and according to the principles out- 
lined and suggested in the original bill; but it is a little difficult 
for us to understand how that has anything to do with deliver- 
ing lectures to a railway engineering association or to a cooper- 
age college or to the University of Michigan or to any such in- 
stitution. I am not asking the question in the way of criticism, 

‘but the thought has occurred to me that the connection is not 
very close, and if it were close, that it would be a little difficult 
to find the power in the Government to do such things. 

Mr. SMOOT. Mr. President, I can only repeat that it is re- 
quired of the Secretary of Agriculture to disseminate this in- 
formation among the American people, and it is for that reason 
that the department sends these men to give this information 
wherever they think it will be of some use to the people of this 
country. 

Mr. BAILEY. Mr. President—— 

The VICE-PRESIDENT, Does the Senator from Utah yield 
to the Senator from Texas? 

Mr. SMOOT. For a question. 

Mr. BAILEY. I should like to ask the Senator from Utah 
how it would please him and others who favor this policy for 
the Government of the United States to convey to the States in 
which the public lands are situated all the public lands of every 
kind now belonging to the United States? 

Mr. SMOOT. That question—— 

Mr. BAILEY. Then, if the State wants to pay the expenses 
of a lecturer—I understand there are here items of $200 or $300 
for making a speech on forest reserves before the Young Men's 
Christian Association 

Mr. SMOOT. No. 

Mr. BAILEY. I have not examined it, but I understand it is 
true; and while I understand it might have some relation to 
the railroads, I do not comprehend just what relation it has 
to religion. But speaking seriously to the Senator from Utah, 
I have always believed that the Government of the United 
States would relieve itself of an expenditure and relieve itself 
of a responsibility by conveying to the States the public lands 
situated in those States. I am entirely disinterested in making 
that suggestion, because in our State we have never had an 
acre of United States land. That is a solution of it. I should 
like very much to see the Senator from Utah or some other Senator 
propose that. The Government of the United States derives no 
revenue from this source. It costs as much to administer the 
system as it gets out of it; and then if Utah wanted to pursue 
one policy and Idaho another, they would fight it out in their 
legislatures instead of in Congress. 

Mr. SMOOT. That question has been discussed a great many 
times by Senators from the West. I have heard it suggested 
for a number of years, but I doubt whether if such legislation 
were attempted by the western Senators, even if they were 
agreed on it, it would ever pass Congress. The Senator from 
Texas has no doubt heard time and again Senators on this floor 
state that they were as much interested in the lands in the 
Western States as the Senators from those States. 

Mr. BAILEY. I have heard Senators say a great many 
things since I haye been a Member of this body with which I 


do not agree, and I do not agree with that statement. I think 
those lands immediately and deeply concern the people amongst 
whom they are situated. The Senators from the other States 
are interested, so far as the Jands constitute an asset of the 
Government, and every State is entitled to whatever benefit may 
accrue from it in that respect. But the reports of the Govern- 
ment will show that it is a bill of expense instead of an ad- 
vantage in a financial way. 

Mr. SMOOT. There would be one difficulty with that, to 
which I should like to call the Senator’s attention, and that is 
that some of the Western States are rather small in number as 
to population or poor as to wealth. 

Mr. BAILEY. If the Government keeps making forest res- 
ervations, they will not have any. 

Mr. SMOOT. That is a question to be discussed, and I can 
state to the Senator here that the States in the West are re- 
ceiving from school sections, through the 25 per cent they re- 
ceive, more than they would get out of the same lands to-day 
if they were administered by the State. 

Mr. BAILEY. Then the Federal Government must be paying 
the difference, and I object to taxing my people to provide for 
the Senator’s constituents. 

Mr. SMOOT. When the question of the sale of land is taken 
into consideration and all the revenues from the public land in 
the West are considered, I do not think this Government is pay- 
ing one dollar toward the administration of a State in the 
West. 

Mr. BAILEY. Then, if the Senator will permit me, the States 
are getting more under the present system than they would 
under some other system. Wither Utah would be incapable 
of managing her estate, or the Federal Government must be 
paying the expense. 

-Mr. SMOOT. I am surprised that the Senator would make 
such a proposition. The State would have to take care of every 
forest reserve. It would have to enforce the required laws 
and regulations, and the administrative part of that would be 
almost as much in a State as it is in the Nation, and therefore 
you cari not compare the Nation, which has 195,000,000 acres 
in forest reserve, with a State that may have only about a mil- 
lion acres, 

Mr. BAILEY. I undertake to say there is no duty which a 
government can be required to perform that a State can not 
perform at a smaller cost than the Federal Government. The 
Federal Government will spend more to take care of a piece of 
property of any kind than a State will. The Federal Govern- 
ment will spend more to take care of a court-house than a State 
will spend to take care of a court-house twice the size in the 
same town. 

Mr. CARTER. Mr. President 

Mr. SMOOT. I do not know that it is going to enlighten us 
at all if we are to be carried off into that field of discussion. 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? $ 

Mr. CARTER. I should like to make a suggestion with refer- 
ence to the observation of the Senator from Texas, if permitted 
to do so. 

Mr. SMOOT. If it does not take too long, the Senator may. 

Mr. CARTER. I will endeavor to make it agreeably short. 
I will state to the Senator from Texas that the effort to manage 
the forest reserves under State control encounters a great phys- 
ical difficulty. I can illustrate it more pointedly probably than I 
can explain. The dividing line between the State of Idaho and 
the State of Montana is the summit of the Bitter Root Moun- 
tain Range. The Government having jurisdiction of both sides 
of that range, can, of course, protect the timber from invasion by 
fire from either side. If Montana provided a fire guard and 
Idaho failed to provide a fire guard, it is very manifest, I 
think, that the timber in Montana could readily be burned by a 
fire coming in from Idaho, and Montana would have no authority 
to pass the summit of the mountain range, which is the state 
line. I have no doubt whatever that where forests are inter- 
state in character—that is, extend across the State lines, as is 
the case in most instances—unity of management is essential to 
effective administration. 

I believe that this is true, in the light of my views; that the 
main purpose of the forest reservation system is to preserve the 
growing timber from destruction by fire. The law of the 
country has generally, when faithfully administered, sufficed to 
prevent the plundering of the forests by persons who are merely 
bent on stealing. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Texas? i 

Mr. SMOOT. I yield to the Senator from Texas. 
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Mr. BAILEY. The same argument the Senator from Mon- 
tana has suggested now has been employed from the foundation 
of this Government to illustrate the folly of forming a republic 
out of original States. But inasmuch as the State of Idaho 
exercises authority over life, liberty, and property to the sum- 
mit of the mountains where the States divide, and that Montana 
exercises the same jurisdiction over life, liberty, and property 
on the other side of the imaginary line, I think we may well as- 
sume they could do the same with respect to the forests. I 
think I am just as willing to trust the trees to that jurisdiction 
as I am to trust the lives and liberty of the people in Montana 
and Idaho. 

Mr. WARREN. I should like to ask the Senator from Texas 
if he would expect the States to take care of the timber lands 
that belong to the United States? 

Mr. BAILEY. Oh, no; I am proposing to give them to the 
States. 

Mr. WARREN, That is another proposition, and when the 
Senator proposes. that, I perhaps will be willing. 

Mr. BAILEY. If the Senators from the Western States will 
prepare such a plan, I think we could pass it this afternoon. 

Mr. WARREN. I may say that I thought so some years ago. 
I introduced a measure here. I spent two months in preparing 
statistics and a speech. I promptly went out of the Senate 
upon that speech and upon the idea that the lands should be 
deeded to the States, Perhaps it would be more popular now 
than it was then. 

Mr. BAILEY. If the Senator had not made the speech, he 
might haye passed his bill. 

Mr. WARREN. Notwithstanding that, if the Senator from 
Texas, who of course would have much more influence, will 
propose such a plan, I think I will follow him. 

Mr. BAILEY. I will be glad to follow the Senators from the 
Western States on that subject. They have most of the lands 
within their States. I am satisfied they can administer it; and 
I feel this way: If they maladminister it, they are the sufferers, 
and I am willing to trust them. If those Senators will prepare 
such a bill, I will support it very cordially, and I bave no kind 
of doubt that we have now made progress enough to pass the 
Senator's bill. 

Mr. WARREN. Without getting retired. 

Mr. SMOOT. Mr. President, I have listened for a great many 
years now to bitter complaint against the Forestry Service and 
its administration, and every time I have had particular in- 
formation and the Senator complaining named the person 
wronged, and I have investigated those charges, I have found 
them to be absolutely without merit. In rather a frolicking way 
yesterday reference was made to this division of the Govern- 
ment purchasing steam yachts for the purpose of having the 
supervisor and the ranger go on pleasure trips. 

Mr. President, I want the Senate to know the facts in this 
case as they really are, and I take it there is no Senator here 
who will not then say that the Forester has done the proper 
thing. 

The Forest Service has purchased for the use of forest offi- 
cers on patrol duty three gasoline launches, at a total cost of 
$2,449. The saving effected by the purchase of these launches 
will in one year very nearly equal their initial cost. Their 
yalue for carrying parties of men for fire fighting with rapidity 
and ease and as a means of efficient patrol can not be estimated. 

The following is a complete list of the launches purchased, 
showing their cost and the saving effected by their purchase: 

On the Coeur d’Alene National Forest, in Idaho, a gasoline 
launch has been purchased, at a cost of $780, for use on Lake 
Pend Oreille, which is approximately 35 miles long and averages 
about 3 miles in width. The use of this launch enables the 
Forest Service to dispense with four men who would be re- 
quired for patrol duty five months in the year, at an average sal- 
ary of $75 per month, or a total saving of $1,500 per year. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Idaho? 

Mr. SMOOT. I do. 

Mr. BORAH. Did the Forestry Bureau dispense with the 
four men? 

Mr. SMOOT. They certainly did. 

Mr. BORAH. Were they men who had been employed and 
were then discharged? 

Mr. SMOOT. They are men who would have had to be em- 
ployed, providing they did not have the launch to patrol the 35 
miles’ distance along the lake. 

Mr. BORAH. But you do not mean to say that by reason of 
the purchase of a launch four men who were employed were 
discharged from the service, and therefore the pay roll was de- 
creased ? 


Mr. SMOOT. I mean to say that if the launch had not been 
purchased four extra men would have had to be employed, and 
a saving of $1,500 was thereby made. 

Mr. BORAH. That is a speculation; that might or might not 
have been true. But what I want to know is, Were these men 
employed and afterwards discharged by reason of the purchase 
of the launch? 

Mr. SMOOT. There is not a particle of difference, so far as 
the dollars and cents of the Government are concerned. I say 
to the Senator now that if they had not purchased the launch 
they would have had to employ the four men. 

The cost of operating this boat, including a generous allowance 
for depreciation, is $125 per month, or a total cost of $625 per 
season. The net saving on this forest is therefore $875 per year. 

On the Priest River National Forest, Idaho, a gasoline launch 
has been purchased, at a cost of $794, for use on Priest Lake, 
which is approximately 17 miles long and averages about 2 miles 
in width, The use of this boat enables the Forest Service to dis- 
pense with two men who would be required for patrol duty 
five months in the year, at an average salary of $75 per month, 
or a total saving of $750 per year. The cost of operating this 
boat, including a generous allowance for depreciation, is $120 
per month, or a total cost of $600 per season. The net saving 
on this forest is therefore $150 per year. 

On the Washington (Chelan) National Forest, Washington, a 
gasoline launch has been purchased, at a cost of $875, for use on 
Lake Chelan, which is approximately 50 miles long and 14 
miles wide. The use of this launch enables the Forest Service 
to dispense with five men who would be required for patrol 
duty five months in the year, at an average salary of $75 per 
month, or a total saving of $1,875. The cost of operating this 
boat, including a generous allowance for depreciation, is $135 
per month, or a total cost of $675 per season. The net saving 
on this forest is therefore $1,200 per year. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Oregon? 

Mr. SMOOT. Yes; for a question. 

Mr. FULTON. I understand, then, from the statement of the 
Senator that there is positively no limit whatever to the number 
of men who may be put on the forests except the amount of 
money at the disposal of the Forester. Is that so? 

Mr. SMOOT. I think that is a very unfair question, and I 
think I bave, and the Senate should have, confidence enough in 
the Forester to know that he would not put a single, solitary 
man on any forest unless it was absolutely necessary. 

Mr. FULTON. I have heard of contidence maintaining prices 
and good times, but I did not suppose it went so far that we 
had to leave everything to the discretion of administrative offi- 
cers simply to maintain confidence. Does the Senator contend 
that simply because we have no reason to question the fidelity 
and integrity and honor of a certain individual, the money in 
the Treasury should be turned over to him to disburse at his 
discretion ? 

Mr. SMOOT. The Senator contends that there is not a man 
who is not absolutely necessary employed under this service 
anywhere in the United States. 

Mr. FULTON. Let me ask the Senator this. I see an item 
here where a certain amount was expended to cover traveling 
expenses to deliver an address to the Carriage Builders’ Na- 
tional Association in the city of New York. Does the Senator 
think that money in the Treasury of this country should be 
expended in paying the expenses of some man to deliver an 
address to the Carriage Builders’ Association in New York 
City? If so, to what purpose? 

Mr. SMOOT. The same identical purpose that they paid 
money in order to have a lecture delivered to the railroad en- 
gineers of this country, to instruct them 

Mr. FULTON. What possible service could it render to the 
Government to have the lecture delivered? 

Mr. SMOOT. There never was a carriage manufacturer in 
the world who did not use timber in his business. 

Mr. FULTON. Does the Senator believe in increasing the 
use to which timber may be put? I thought the idea 

Mr. SMOOT. If the Senator wants to pursue that, I do not 
propose to yield any more time. I do not want to take up time 
here in a useless discussion. 

Mr. FULTON. Will the Senator yield for another sugges- 
tion? 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Oregon? 

Mr. SMOOT. The Senator says he desires to make another 
suggestion. So he may. 

Mr. FULTON. I wish to complete the suggestion I started 
in to make, and that was this, My understanding was that the 
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timber of this country, as contended by the Forester and his 
department, is being used too rapidly. Yet, according to the 
Senator, they are sending out missionaries to tell the people 
how they can put it to further and additional use. 

Mr. WARREN, No; to better use. 

Mr. SMOOT. It is not the question of restricting the use of 
timber. It is the question of putting the timber to a better use. 

Mr. FULTON. Does the Senator think the lecturer knew 
better how to use timber in building carriages than the car- 
riage makers did? 

Mr. SMOOT. I rather think he did, or he would not have 
gone there, and the carriage makers would not haye asked him 
to come. 

Mr. FULTON. I suggest that we engage him as a carriage 
maker and employ him in building carriages. 

Mr. SMOOT.. I hope the Senator will not ask me to yield any 
more time for discussion along that line. 

Mr. President, this great plan of the conservation of our for- 
ests is either right or wrong. If it is wrong, therc should be no 
appropriation for it, and, if it is right, the Congress of the 
United States should appropriate money sufficient to properly 
administer it. I have no hesitation in saying it is the proper 
thing for the Government to protect its forests, to protect the 
watersheds of this country, and to save to the people the timber 
that is left. 

I think, therefore, it is proper to speak of what has been ac- 
complished. Complaint has been made here of an appropria- 
tion of $600,000 for improvements, and the Senator from Idaho 
IMr. Hreyrurn] says it is like tossing money into the air and 
letting anybody catch it who may. 

The report shows what has been done with it in the last year, 
and I wish to call the attention of the Senate to the fact that 
there were 3,400 miles of trails built, 3,200 miles of telephone 
lines built, 600 miles of pasturage and drift fence, 100 miles of 
wagon road, 530 headquarters and barns, 250 bridges; all built 
with the $600,000 in the different forests in this country. 

There were entered as agricultural land in the forest 6,243 
claims, with an aggregate of 293,000 acres. There were 2,600 
mining claims—— 

Mr. BORAH. Do you mean homestead claims? 

Mr. SMOOT. I mean homestead claims. 

Mr. BORAH. Now, in seriousness, the Senator is coming to 
what, in my judgment, is the great defect of this system. I 
wish to ask the Senator if he thinks it is proper to have the 
homesteader in this country placed in a position where he must 
not be permitted to go to the law to find out what his rights are, 
but must depend at last upon the judgment of an individual as 
to whether or not he shall have a homestead? 

If the Senator will pardon me for just a moment, if the For- 
ester or those who are interested in the preservation of the 
forests will organize and crystallize a system of rules, such as 
they believe will be beneficial for the protection of the forests, 
and which will at the same time admit of settlement within the 
forests, so that we can enact those regulations into law, the great 
defect of this system will be removed. No man is going to take 
a homestead in a forest reservation, or undertake to do so, if 
his efforts must depend at last upon the judgment of an indi- 
vidual as to whether he has gotten in the right place or not. 

Mr. SMOOT. Evidently there were 6,243 who desired to take 
homesteads, and who did do so. 

Mr. BORAH. ‘That is all right, but, as was said by the Sen- 
ator from Colorado a while ago, that number alone would have 
been taken in one year in the State of Idaho. 

Mr. SMOOT. That is entirely speculation. 

Mr. BORAH. It is not speculation. Men are ready and 
anxious to take homesteads, and go there for that pupose, and, 
as was properly said by the Senator from Colorado, they are 
prevented from doing so by the efforts of men who do not want 
them there. 

Mr. DIXON. And in that connection I will say where the 
timber is thickest the fight for homesteads is the fiercest. 

Mr. BORAH. That is a matter which is largely for the 
judgment of the homesteader. But there are thousands of acres 
of land in the State of Idaho that has not a foot of timber 
upon it or which is inside of forest reservations. No timber has 
eyer grown there and, according to the judgment of men who 
are experienced in such matters, no timber ever will grow there, 
Those lands should be thrown open to settlement under some 
established rule of Jaw by which the settler could go there and 
take his home and know when he has done certain things he 
would be able to claim his homestead. As it is now, he can 
not go upon the land until he gets the approval of an individual 
who may wish to put him here or there or, finally, when he has 
initiated his location, put him away entirely. 


Mr. SMOOT, A year ago there were a great many complaints 
made of homesteaders within forest reserves. I had a list 
here of some 49 cases, and every single, solitary case was not 
for the purpose of homesteading, but for the purpose of secur- 
ing the timber. 

Mr. BORAH. I want to ask the Senator—— 

Mr. SMOOT. Another thing in that connection. Yesterday, 
in this Chamber, the senior Senator frem Idaho [Mr. HEYBURN] 
said that every acre of land within the State of Idaho was 
agricultural land. 

Mr. BORAH. Mr. President 

Mr. SMOOT. If the Senators disagree as to that, if one says 
they are all agricultural and the other says a part of the lands 
within forest reserves are agricultural, I think there is need 
of oe to pass upon whether they are agricultural lands 
or no 

Mr. BORAH. In all probability the Forester would not know 
anything more about whether it is agricultural land than my 
colleague or I; but the settler, the pioneer, the man who is fa- 
miliar with these things, knows where he can make a home, 
and you may be assured if he can not make a home he will not 
locate there. A man should be able to know under the law 
when he may prove up and have his home—after he has per- 
formed certain things. 

Mr. SMOOT. There is not a case—— 

Mr. BORAH.. Just a moment. 

Mr. SMOOT. And the Senator can not point to a case where 
an honest homesteader has ever gone into a forest reserve and 
settled upon land, as suggested by him, who ever had any trou- 
ble whatever in getting the title to his land. 

Mr. FULTON. Oh, Mr. President 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
further to the Senator from Idaho? 

Mr. SMOOT. Certainly. 

Mr. BORAH. I do not make this a question of veracity be- 
tween the Senator from Utah and myself, but I do say in all 
earnestness that I can point to a number of cases where parties 
have undertaken to get homesteads within a reservation, and 
when the report is sent to Washington it is sent back for inves- 
tigation to the man who has rejected him in the first place, and 
naturally he rejects him in the second place; and so it consti- 
tutes perpetual motion or a roundabout movement all the time, 
for foe always gets back to the man who first rejected the 
settler. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Oregon? 

Mr. SMOOT. For a question. 

Mr. FULTON, The Senator stated a moment ago that no 
case could be mentioned where a bona fide settler had been re- 
fused that privilege. 

Mr. SMOOT. I want the Senator to qualify it by saying that 
it was land within a forest reserve, as designated by the Sen- 
ator from Idaho, and there was no adverse possession by any- 


one else. 

Mr. FULTON. Yes; land within a forest reserve and no ad- 
verse possession. I can show the Senator many cases—I have 
the correspondence in my room at this time—where I have 
tried my utmost to enable a settler to take up land within a 
forest reserve, which he said was agricultural, and on which 
no one contended there was any considerable amount of timber, 
and upon which he was willing to go and spend his time, his 
energy, and his work to make a home for himself and his fam- 
ily, and yet they denied him the privilege. 

That has been one of my objections to the administration of 
the forest-reserve system. I believe in preserving the forests, 
in protecting the forests, and conserving the forest timber, if 
you please, but I prefer homes to trees; and where there is room 
for a home, where the land is fit for a home, I would rather 
see a home built there than a tree growing there. 

I charge that the administration of the forest reserves does 
not, in good faith, carry out the spirit of the law, which said 
that where the land is suitable for agriculture it shall be de- 
voted to agriculture. I can give the Senator plenty of evidence 
in proof of that. 

Mr. SMOOT. Mr. President, that same statement has been 
made here many times, but every time there has been a par- 
ticular ease pointed to, and when it has been investigated it hag 
always proved that there was some fault or some reason why 
the title had not passed to the man. 

Mr. PILES. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Washington? 

Mr. SMOOT. For a question. 
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Mr. PILES. The Senator from Utah knows that as far as I 
am personally concerned I have been fayorable to a very large 
extent to the Forestry Service; but he is in error in saying that 
settlers have not been permitted to go on the forest reserves, 
except in cases where there was a contest or where they tried to 
take up timber lands. 

I have a case at the present time under consideration by the 
Forestry Department where a very distinguished architect in 
my State, who has no interest in the land at all, but who visited 
the premises, wrote me a letter in behalf of a poor settler. He 
had been there and there was nothing on the land but a few 
scrubby trees, and it was, to his personal knowledge, susceptible 
of cultivation and would make a splendid home for a farmer. 
The ranger, or whoeyer has charge of the forest reserve, turned 
him out; he would not permit him to have his home in that re- 
serve. I have the matter in the department here now, and I be- 
lieve the department will admit him into the forest reserve on a 
proper investigation. The trouble lies in the men who are ad- 
ministering on the forest reserves more than it does in the de- 
partment at Washington, in my judgment, 

Mr. SMOOT. That is just exactly what I was going to say 
to the Senator. If he has a case of that kind, there is no 
question in my mind that if it is pointed out, and it is a just 
case, but what the Forestry Service here will see that the man 
is protected in his right. 

Mr. CLARK of Wyoming. Will the Senator yield to me for a 
question ? 

Mr. SMOOT. I will yield for a question. 

Mr. CLARK of Wyoming. I will ask the Senator from Utah 
whether it is or is not a fact that the proclamations setting 
aside these reservations contain a statement warning all people 
to refrain from making a settlement upon the reserves? 

Mr. SMOOT. Mr. President, I am not able to say whether 
those proclamations really have that provision in or not, but I 
know one thing, that in the reserves and under the law a 
settler can go there and make a homestead entry. 

Mr. CLARK of Wyoming. I am inclined to think that he can 
under the law, but he can not under the proclamation and the 
enforcement of the law as it is administered under the procla- 
mation. 

Mr. SMOOT. Under the administration of the proclamation 
I will say that last year there were over 6,000 of them. 

Mr. FULTON. Will the Senator allow me just a moment 
further in regard to the same matter? 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Oregon? 

Mr. SMOOT. Yes; I will yield to the Senator. 

Mr. FULTON. The Senator said there was always, as I un- 
derstood him, some conflicting claim or some reason other than 
the fact that the man wanted a home, which induced the de- 
partment to reject his application, when he seeks to enter land 
within a forest reserve as agricultural land. I will state to the 
Senator, and I will undertake to bring letters from my office, 
as I said a moment ago, that I can show a great number of 
cases where they had rejected the application simply because 
they said it was not agricultural land, as the applicant con- 
tended it was, and was willing to risk his time and money and 
labor in improving it. A gentleman has handed me, and I have 
in my hand at this moment, a matter just called to my atten- 
tion, where the forest ranger reported in favor of the land be- 
ing agricultural, but when it got to the department here they 
a rae graye doubts as to whether it was, and they said 
o him: 

In order that the Forester may determine what land to recommend 
for listing, it is desirable that a demonstration be made as to its agri- 
cultural possibilities, and to this end I would suggest that you take 
out a special-use permit for 40 acres of the tract applied for and ex- 

riment upon it. You may select the 40 which appears best suited 
‘or experimental demonstration, for which a permit will be issued by 
this office without charge. It is believed that two years should be 
sufficient to demonstrate whether the land will produce farm crops 
of enough value to justifying its listing for agricultural entry. 

In other words, they required that this man should go on 
there for two years and make a demonstration before his entry 
was entertained or considered, and risk two years of time and 
work and investment upon the discretion of the Forester. Does 
the Senator think there would be much agricultural land within 
the forest reserves settled under any such rules? ~ 

Mr. SMOOT. Mr. President, there are always two sides to 
every question. I undertake to say now that there is another 
side to the particular case to which the Senator points. 

Mr. FULTON. I will say to the Senator, the other side, in 
my judgment, is like the mountain he spoke of yesterday, too 
steep to climb. 

Mr. SMOOT. I have not a photograph of that particular 
mountain, but I wish I had it here. I could prove to the Sen- 
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ator from Oregon or the Senator from Idaho that he could not 
climb it in places, for the Senator said this morning there was 
a cliff of rock 1,500 feet high. Perhaps this case may have 
some semblance to the ones we haye heard in this Chamber 
before; for, with a voice full of pathos, with arms stretched 
aloft, with his whole body trembling with emotion, the Senator 
from Montana [Mr. Carrer] day before yesterday called the 
attention of the Senate to the outrageous treatment that had 
been given to a certain honorable, honest, upright, virtuous 
citizen of Montana by the Forestry Division. 

Mr. CARTER. The adjectives are those of the Senator from 
Utah. 

Mr. SMOOT. I might as well read the very words of the 
Senator from Montana. He said: 


I have one case in mind, A man west of the town of Anaconda, in 
Montana, whose improvements had cost over $10,000, had a handsome 
meadow in front of the house. There was not a tree growing in it. 
The place had been occupied for twenty-odd years. It was the home of 
the family. Yet a forest ranger directed that man to leave in the au- 
tumn, after his crop had been harvested and the haystack stood there 
ready to feed his cattle through the winter, He refused to go. He said 
his all was at stake. 

Complaint was made to the district attorney upon a statement of 
facts—that did not finally pan out with the real facts—which caused 
this man to be indicted. He had naught to do but to plead guilty, be- 
cause he was there upon the forest reserve without a permit. The dis- 
trict attorney appealed to the forest ranger, after the man had pleaded 
guilty, to permit him to remain until spring. But the forest ranger 
said: = 


“Our authority must first be established. This man must leave this 
place with his family, and when he is outside of the forest reserve we 
will consider whether we will let him back or not.” 


He said further: 


This is not an isolated case. The harshness and cruelty and inhu- 
manity of the administration are notorious through the States where 
these hed tyrants have exercised their brief and fleeting authority. 

Mr. WARREN. May I ask the Senator, before he sits down, what was 
the final outcome? What is the condition now respecting that settler? 

Mr. Carrer. The district attorney told me he had reported the facts 
to the Department of Justice, and hoped that the department would 
e 25 the, department in Washington. I have not been advised of 

e result. 

Mr. Warren. We may assume, then, that the man is still there. 

Mr. CARTER. If the forest-reserve agent could put him off, he was put 
out on the approach of winter, . 


And further along he said: 


That, of course, is one case. I regret to say that I could recapitulate 
cases not quite as bad as this one, because the amount of improvements 
was great here; but I could recapitulate cases that have come to m 
notice in the State of Montana until the hour of midnight approached. 
The one thing about this matter that deserves special censure is that 
when a complaint is made to the Chief Forester at Washington, that 
complaint is referred back for report to the agent complained of, and 
his word is accepted. 


This case, no doubt, is the Fleetwood Sothcott case, in Deer 
Lodge National Forest. I wish to read to the Senate some let- 
ters that passed between the department here and the United 
States attorney at Helena, Mont. 

One of October 31, 1908, addressed to Hon. J. W. Freeman, is 
as follows: 


Hon. J. W. FREEMAN, 
United States Attorney, Helena, Mont. 


Sır: A copy of your letter of September 23 to the Attorney-General 
has been referred to me, with a request for a recommendation concern- 
ing the action suggested by you. 

am deeply sensible of the difficulties of the position of a district at- 
torney, and assure you that this department would not lightly disregard 
any suggestion of yours. That I have not as yet concurred in your sug- 
oes this matter is because I fear that possibly all the facts in 
he case were not before you, since I fully appreciate the fact that you 
have given this case the most careful and earnest attention. 

Chief Inspector E. A. Sherman, of the Forest Service, was uested 
to make a thorough 3 of the facts in the case, and his re- 
port thereon states that The place could not be classified as chiefly 
valuable for agriculture’ under the most elastic interpretation of that 


Ocroper 31, 1908. 


act. The place is chiefly valuable as a location for a saloon. This is 
ponn by the use to which it has been put in past years. The place 
as been claimed for the last twenty-five years or thereabout, Parker, 


Sothcott’s vendor, never even attempted to raise a garden, and no effort 
was ever made in the way of a farm until Sothcott, a year ago last 
summer, plowed up about 35 acres and planted it to winter rye, harvest- 
ing the first crop this summer. The rainfall in Montana this year was 
the heaviest ever known by white men in this State, so the results were 
the best Sothcott probab y would ever be able to secure. Sothcott 
claims that he cut about 20 loads of rye hay. The forest officers and 
Johnson, however, claim that he only cut 5 or 6 tons, Johnson seemed 
to be very friendly with Sothcott, spoke well of him, seemed to wish 
him well, and I believe that his statement was absolutely correct. Soth- 
cott’s effort at cultivation resulted in shaking down all the soil there 
was and turning the rocks and gravel on top: A coarse deposit of 
. overlies a bed of heavy wash bowlder. nly a thin scant sod has 
ever for 

Johnson, the blacksmith, claims that it would be impossible for any- 
body to make a living there without selling whisky. He says that Soth- 
cott’s hotel does not serve an average of a meal a day. rthermore 
Sothcott appears to have run a free-and-easy place, where men and 
women from Anaconda could go and no questions asked.” 

This department has always in the past, and will continue in the fu- 
ture, to offer every . to any person desiring to make legiti- 
mate uses of the forests, but can not countenance the conducting of 
either saloons or disorderly houses thereon. 
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This land is not agricultural, and I do not feel that I can consistent! 
list it under the act of June 11, 1906, since it is evident that it woul 


be used for salooh purposes as soon Se paee And while this de- 
rtment has always exercised the utm leniency toward persons who 
ave innocently or ignorantly purchased improvements and otherwise 
expended time, labor, or money on forest lan in this case Mr. Soth- 
cott purchased advisedly and with the avowed intention of 3 
saloon in deflance of the law. eel great hesitancy in recognizing t 
Mr. Sothcott acquired any equities by such action. 

On July 22, 1907, Mr. Sothcott was informed by letter from the Wash- 
ington office of the Forest Service that he might take out special use 
permit to validate his occupancy of the land for hotel and business pur- 
poses; but no permit could be issued for the saloon under any circum- 
stances. 

Mr. Sothcott’s reply to this was the erection of a dance hall as an ad- 
ungt to the saloon. This dance hall was completed and opened for 
usiness in June, 1908. I think these things show that Mr. Sothcott 

fully appreciated the fact that his place was only valuable for saloon or 
other immoral purposes. It was, at least, a very pronounced repudia- 
tion at tho idea that he had any intention of engaging in agricultural 
pursu 

The chief inspector reports that Mr. Sothcott can not use the prop- 
erty to any profit except for the purposes for which he has used it. I 
am willing to allow him a reasonable time to remove his buildings. 

I do not desire to urge upon you any action you deem ill-adv or 
unjust after a full consideration of all the facts, and I am writing you 
thus 5 to inquire whether the above matters had been brought 
to your attention before you made your recommendations. 

I also desire to call your attention to the fact that Sothcott is re- 
ported to have said “That while he was fined $50 for havin 
saloon on the forest for eighteen months, the judge gave him his place 
and told him he could go home and prove up in fourteen months; 
would like to be informed whether the court, in pa sentence upon 
Sothcott, gave utterance to any expressions which would warrant such 
a statement; or whether you, in your official capacity, gave him any as- 
surances of like nature. 

Since I will not make any recommendation to the Department of 
Justice until I hear from you, I trust that you will reply at your earliest 


convenience. 
Very respectfully, W. M. Hays, Acting Secretary. 


Mr. President, another letter of November 24, 1908. 

Mr. STONE. By whom is the letter signed? 

Mr. SMOOT. It was signed by the Assistant Secretary, Mr. 
W. M. Hays. 

Mr. STONE. The Assistant Secretary of Agriculture? 

Mr. SMOOT. Yes. This is also signed by the Acting Secre- 
tary of Agriculture: 


Hon. J. W. Freeman, 
United States Attorney, Helena, Mont. 


Sin: Your letter of November 9 is received. Mr. Sothcott has sub- 
mitted a proposition to sell his im ts to the United States, and 
since you state no promises were made to him I feel at liberty to accept 
his proposition. is will, of course, render any further consideration 


of the case unnecessary. 
I desire to again express my appreciation of the active interest you 


have shown in this and other cases of like nature. The only reason I 
objected so phone a? to Mr. Sothcott’s remaining on the forest reserve 
was on account of the disreputable a gene of the place. 

The incident of the juror mentioned by you has been noted, and the 
Forest Service will endeavor to remedy the evil lying at the root of such 
prejudice. I shall always consider it a favor you will inform me or 
the Forester whenever it comes to your notice that a forest officer 
acted or is acting arbitrarily, harshly, or unjustly In any matter, since 
the improvement of the service must largely depend on the suggestions 


f its friends. 
$ x Very respectfully, W. M. Hays, Acting Secretary. 


Mr. President, that is one of the cases which was pointed to 
here. I do not believe, nor do I charge the Senator from Mon- 
tana [Mr. CARTER] as knowing the facts in the case. I take it 
for granted that he made his statement upon a letter that had 
been sent him. 

Mr. PILES. What was the case? 

Mr. SMOOT. The Fleetwood-Sothcott case. 

Mr. CARTER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. SMOOT. I yield for a question. 

Mr. CARTER. I understand the Senator from Utah to agree 
with the report he has just read, that these improvements had 
been put upon that land for twenty years or thereabouts. 

Mr. SMOOT. I do not think the letter says that all those 
improvements were upon the land. I say here that Mr. Parker, 
the man who was upon the land before Mr. Sothcott bought it, 
had been there for about twenty-five years. 

Mr. CARTER. The value of the improvements the letter does 
not pretend to set forth, as I understand it. 

Mr. SMOOT. Mr. President, the testimony shows that he 
paid Parker $2,500 for the improvements on the place, and for 
what rights he had in the saloon. 

Mr. CARTER. My understanding from the district attorney 
was that it appeared to his satisfaction that the value of the 
improvements was about $2,500, The letter apparently bears 
out the statement that he had a crop of hay stacked at the 
time.. My contention is not, nor have I any knowledge upon 
which to base a statement to the effect that this man was a 
good man or a moral man. I assume every man to be good 
and moral until the contrary appears. I think that is but an 
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ordinary and Christian charitable assumption. It may be vio- 
lent as to a man residing on a forest reservation. 

But, Mr. President, I wish the Senator to direct his attention 
to my exact position in the matter regardless of the character 
of this man. I insist that the forest laws of the United States 
do not or should not commission any officer of the Federal Gov- 
ernment to deprive him of his property without due process of 
law. If he violated any law of that State, he was amenable to 
the laws of the State. We never intended to send federal officers 
out there to oust the local jurisdiction. 

Mr. SMOOT. Mr. President, the trouble of this whole ques- 
tion is that the Senators only hear of cases like this. In the 
great mass of the cases there is never any complaint. The 
thousands of cases that pass successfully under the examina- 
tion of the service are never heard of. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. SMOOT. I do. 

Mr. CARTER. I desire to make a statement for the benefit 
of the Senator from Utah at this time, and I make it because of 
his desire always to adhere to the exact truth. It is stated 
there that the forestry reserve has never anywhere tolerated 
knowingly any kind of saloon or other undesirable business on 
a forest reservation. 

Let me state to the Senator the fact, and I will to-morrow 
bring down large photographs to exhibit for his information. 
The Chicago, Milwaukee and St. Paul Railroad built a tunnel 
through a range which divides Idaho from Montana. On the 
Montana side the state law prohibited the establishment of a 
saloon within 5 miles of the line of road in the course of con- 
struction. The best of order prevailed on the Montana side of 
the line. On the Idaho side the forest reservation authorities 
were in charge. No such state law as ours protected the con- 
struction. A series of dead falls were established under promise 
from the forest reserve. It became the rendezvous for 
drunkenness, revelry, and crime to such an extent as to seri- 
ously interfere with the prosecution of that great tunnel work. 
The man in charge, Mr. Charles Kurtz, who represented the 
Winston Brothers there, complained to me of this infamous 
nuisance, and furnished me with photographs to show these 
dives and dead falls, with people of both sexes photographed, 
in order that the facts might not be made questionable, but that 
the photographic art might afford witnesses. 

I believe in a strict adherence to the truth, and I therefore 
can not with patience accept the statement made in that let- 
ter, which was made in good faith by Mr. Hays, because he is 
a gentleman who would not willfully or deliberately, or at all, 
misrepresent the truth as he understood it. But the manage- 
ment is not consistent. The facts I have referred to were nar- 
rated to me by a gentleman who can bring a thousand men to 
testify to their truth. 

Mr. SMOOT. Mr. President, I have no knowledge of the case 
referred to by the Senator from Montana [Mr. Carrer], and 
therefore I can not express an opinion as to whether or not 
the Forest Service had issued the permit. But let us go—— 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Minnesota? 

Mr. SMOOT. I yield. 

Mr. NELSON. I think that matter is susceptible of a plain 
explanation. The railroad company was engaged in construct- 
ing a tunnel through there, and a large gang of all kinds of 
laborers were employed upon the work. Under such conditions 
it is difficult to maintain order. I remember when the North- 
ern Pacific Railroad was constructed through the northern part 
of our State, in the county of Becker, one of our best counties, 
with as good a population as can be found anywhere. They 
had at one time in a cut at Oak Lake, the terminus of the road 
for the winter, a tent town that was worse than anything de- 
scribed by the Senator from Montana. Such things are mere 
incidents of railroad construction. When the work is com- 
pleted, that will disappear. Why should the Forestry Service 
be charged with that little item because it occurred in connec- 
tion with the extension of a great railroad? 

Mr. SMOOT. Mr. President, the Senator must understand 
that I do not say that Mr. Pinchot granted the permit, but the 
charge was made that he did grant it; and, so far as order 
and peace are concerned, I think they would have had more 
order and more peace without the saloon, no matter who 
granted the permit. 

Mr. DIXON. Mr. President 


The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 
Mr. SMOOT, I do. 


1909. 


Mr. DIXON. I did not quite understand the statement of my 
colleagne. Did he say that the saloons at Taft were estab- 
lished on a permit from the Forestry Service? 

Mr. CARTER. Not at all. The town of Taft is in Montana, 
and the contractors claimed that in Montana order was main- 
tained without interruption; that their men worked with regu- 
larity, and that drunkenness and disorder there were reduced 
to a minimum. But just across the line, on the opposite side 
of the mountain in Idaho, they were rendered almost incapable 
of proceeding at times because of the “dead falls” conducted 
there under permits from the Forestry Service for the buildings 
erected and the business there conducted, of course in conse- 
quence of such parties being allowed to remain and erect their 
buildings. 

Mr. NELSON. 
say a word? 

The VICE-PRESIDENT. The Senator from Utah [Mr. 
Subor] has the floor. Does he yield to the Senator from Min- 
nesota? 

Mr. SMOOT. I will yield to the Senator from Minnesota. 

Mr. NELSON. I want to ask the Senator from Montana if 
he does not think that that dereliction in Idaho ought to be 
charged to Senators on this floor rather than to Mr. Pinchot? 
[Laughter.] 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. SMOOT. Yes. 

Mr. DIXON. To keep the record straight and not to get 
into any controversy with my colleague, I think I probably 
know more about the town of Taft than my colleague does. It 
lies between the home of the Senator from Idaho [Mr. HEY- 
BURN] and my home. The town site of Taft was on patented 
land, over which the Forestry Service had no control. On the 
Idaho side I think there were a few saloons, but it was because 
the sheriff of Shoshone County would not do his duty and put 
them out of business. I do not think the Forestry Service had 
any more to do with it than the man in the moon, It is in the 
county of the Senator from Idaho, and I think he can tell you 
all about it. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Idaho? 

Mr. SMOOT. I should like all the information on the subject 
that it is possible to receive, and so I yield. 

Mr. HEYBURN.. Mr. President, I am not going to enter very 
largely into the discussion of this question. The evils com- 
plained of on the Idaho side of the line were not within the 
State of Idaho, strictly speaking, but they were within that 
portion of the United States that lies within the State of Idaho 
over which the State of Idaho has no jurisdiction, except at 
the caprice and will of the Forestry Service. Those lawless 
places were all within the forest reservation. We collect no 
taxes from anything within that section of the State, because 
there is nothing there to be taxed. We are supposed to main- 
tain order and punish crime committed there, I suppose, because 
it is geographically within the State of Idaho; but the forest 
officers assume and claim absolute jurisdiction over it. They 
claim the right to ride you down on the trail if they meet you 
there, and make you get out of the road so as to give them a 
free right of way. 

Mr. SMOOT. I heard that statement, Mr. President, a year 
ago. It was then said that they were compelled to do that; 
and the statement even went so far as to say that they shot 
a man. 

Mr. HEYBURN. That reminds me that the statement I 
made a year ago in regard to that matter was—I was going to 
say “garbled,” and I think I would be justified in saying it. 
The facts, as I stated them, were that Mr. Herman J. Rossi, the 
mayor of Wallace at that time, was riding along the road in a 
carriage with his family. It is the old Mullan road, built at 
the expense of the Government to connect Walla Walla with 
Fort Benton along during Franklin Pierce’s administration. 
This forest officer, who spoke broken English, was riding along 
on horseback, and he met this gentleman, Mr. Herman J. Rossi, 
on the road between the towns of Wallace and Osburn. He in- 
sisted by his action that the mayor should get off the road 
with his carriage, or at least make way for him; and because 
the mayor drove along the ordinary track and the wheel of his 
carriage grazed this forestry officer's stirrup strap, or some 
part of his harness, he took a shot at him and his family. I 
do not know what he aimed at, but he took a shot at them, in 
any event. As a defense in the court next day, he stated that 
he was an officer of the Forestry Service of the United States; 
that he was within his own domain; and that it behooved peo- 
ple to get out of his way. He was convicted and fined and sen- 


Will the Senator from Montana allow me to 
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tenced. He could not pay the fine; the law seized his horse, 
and he lost his job, because the rule requires a forester to have 
a horse. [Laughter.] So we got rid of him. 

Mr. SMOOT. The laws of Idaho had jurisdiction over the 
ranger in this case, did they not? 

Mr. HEYBURN. When we got him to Wallace, we had 
jurisdiction. Wallace was the county seat of Shoshone County. 
The Forestry Service does not control Wallace. He lived there. 

Mr. SMOOT. The Senator has modified his statement from 
what it was a year ago. 

Mr. HEYBURN. No; I have corrected the misstatement 
which was sent out, by whom I do not know, nor do I care— 
the misstatement that was not borne out by the Recorp, which 
is official in this body. 

Mr. SMOOT. Ah! 

Mr. HEYBURN. I have corrected it. 

Mr. SMOOT. But I have the report in the Recorp the day the 
Senator made the statement. 

Mr. HEYBURN. I stand by the Recorp. I stated it then 
exactly as I stated it to-day. 

Mr. SMOOT. The statement a year ago was that the man 
was shot. The Forest Service then, as now, does not approve of 
any such action. That man was summarily dismissed from the 
service. 

Mr. HEYBURN. I would not charge, Mr. President, that the 
Forestry Service approved of it. I stated it as an incident 
arising out of the unfortunate conditions. Men often start ma- 
chinery in motion that they can not control and so destroy other 
people's rights. 

Mr. SMOOT. He was a temporary guard. He had been on 
the forest reservation but a few days; and I can not say, nor 
can the Senator say, that he shot in the direction of Mr. Rossi, 
who ran into the guard’s horse; the horse nearly threw him 
of; and he had a pistol and shot it in the air. 

Mr. HEYBURN. Is the Senator from Utah referring to this 
case? 

Mr. SMOOT. Mr. President, I prefer to go on now. 

Mr. HEYBURN. Mr. President—— . 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Idaho? 

Mr. SMOOT. No; I had rather go on. 

The VICE-PRESIDENT. The Senator from Utah declines to 
yield. 

Mr. HEYBURN. I thought the Senator would not yield to 
have that correction. 

Mr. SMOOT. Mr. President, I will yield to the Senator. 

Mr. HEYBURN. Mr. President—— 

Mr. SMOOT. I do it with a great deal better grace than the 
Senator has yielded to me. 

Mr. HEYBURN. Mr. President, the statement, as the Sena- 
tor seems to haye received it, bears no more resemblance to 
the condition of facts that was demonstrated at the trial than 
they do to an account of something that never occurred—none 
whatever. ; 

Mr. SMOOT. It is not worth while to spend any more time 
on that. Let the record speak for itself. 

Mr. HEYBURN. The man defended himself and said he had 
a right to shoot at the mayor of the city. [Laughter.] 

Mr. SMOOT. There is another case that was pointed to 
here. The Senator from Montana spoke of it and painted the 
picture so pathetically that I was almost brought to tears, and 
as I looked across the aisle and saw the junior Senator from 
Towa, I could almost imagine that he was wiping tears from 
his eyes. This is what the Senator said: 

Mr. President, let me cite the case of a ma ho is 
baron nor * herder, Oscar Sparta lived. 5 
near the town of Haskell, in a forest reserve in Montana. Passin 
by that place, I saw a little oasis in the midst of a small valley which 
we approach There were 20 acres fenced in. It was a beautiful 
fence, with the best mortising and the plank dovetailed in. It stood 
erect. The stone had been picked up in the middle of the little field 
and piled with that industry that characterizes the New England 
farmer. A house was in the course of construction at the upper end 
of the little place. The man who was driving the livery rig in which 
I was traveling sald that used to be the home of Oscar Sparta. I had 
known of Oscar Sparta for many years, though I had never met him, 
and I have not met him since. 

Oscar Sparta was a mining prospector. This was his own home. 
He had lived there over twenty years. He lived in a small cabin 
outside, and was building a new log house at odd times. He had been 
building it for many years, and he was building a stable farther up. 
This man told me that Oscar Sparta paid $25 to a man to haul up 
fertilizer from the village, 5 or 6 miles down the mountain, to fertilize 
the little garden just back of the house. 

That was the situation when the prope was put into a forest 
reserve. The forestry supervisor concluded that Oscar Sparta's home, 
that beautiful little oasis in the mountain, without a tree upon it or a 
merchantable bit of timber within 10 miles of it, was a good place 
for his forest-reserve man’s headquarters. He ordered Oscar Sparta 
off the place, put him out on the mountain side, and told him if he 
complained he would have him arrested. The r man went away, 


and the day I d by the forest ranger’s horses were in Oscar 
Sparta's field, ation the timothy hay. 
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I complained of that to the forest-reservation le at Washington. 
They sent the complaint made back to the local fellow, and what was the 
reply? That Oscar eer was a shiftless fellow, in the habit of goin, 
down to Townsend, the county seat near by, and drunk peri- 
odically, and he was put off tn consequence, and he had no right in 
the premises. That man is a wanderer on the hillside to-day with 
the forest-reserve agent living in his home, use Government 
paid for the lumber to finish Oscar Sparta's house. 

Mr. President, it appears from affidavits that the fence across 
the north end of the Sparta claim, 1,000 feet long, does not 
and never did belong to Oscar Sparta. He never built an inch 
of it. It belongs to his neighbor, Joseph Hassel. 

Again, the Senator from Montana stated that Oscar Sparta 
had lived on this claim over twenty years. The affidavit of 
Mr. Sparta’s nearest neighbor is to the effect that Sparta had 
certainly not slept on the land for the past six years. The 
house of Mr. Sparta was never more than eleven logs high, nor 
the stable more than four and a half logs high, although these 
buildings were begun in 1895. 

Again, the Senator said that the Forest Service informed the 
Senator that Oscar Sparta was put off his place because he got 
drunk periodically, and therefore had no right on the premises. 

Under date of September 25, 1907, the facts just outlined 
were carefully explained in a letter to the Senator, signed by 
the Acting Forester, and in this letter the Senator was further 
informed that Mr. Sparta was not attempting to hold land as 
agricultural land under any law of the United States, but dis- 
tinctly as a mining location, and that such location was invalid. 

I want to say, to show that it was absolutely invalid, that 
the man never did any work upon the claim. Instead of doing 
$100 worth of work every year as assessment to hold the 
claim, on the Ist day of January he relocated the same ground 
in some other name, holding this so-called “ little oasis” in the 
midst of a small valley under a mining claim, with never a 
dollar’s worth of work done on it. 

A letter was addressed to the Senator by the Acting For- 
ester under date of August 12, 1907, relative to this case, 
and then on September 15, 1907, another letter was written 
the Senator by the Acting Forester, in which it was said: 

SEPTEMBER 15, 1907. 
Hon. THOMAS H. Carrer, Helena, Mont. 


Dear SENATOR: Reference is made to your letter dated August 5 to 
the Forester relative to the claim of Mr. Oscar Sparta, within the Elk- 
horn National Forest, and to my letter in 8 A 12. 

August 20 Supervisor R. W. Stuart, of the Elkhorn National Forest, 
made a further and very careful report on the claim of Mr. Sparta, as 
he was ested to do by me in a letter dated August 12, which in- 
closed for his information a copy of your letter. 

The supervisor states he is sorry to report that the facts in the case 
must have been misrepresented to you; that without exception all par- 
ties whom he questioned informed him 8 is a drunken sot, and 
claim jumper;” that the house which Sparta started to erect in 1895 
is in very bad condition, the bottom logs having all rotted away, and 
when the tract was withdrawn as an administrative site considerable 
work was spent by the ranger in fixing the fence to keep stock out; 
that a row of currant bushes 100 feet len and a 1 aay of 

e apple 


trees, strawberry plants, raspberri ete., addi potatoes, let- 
tuce, beets, and other garden vegetables were planted by Deputy Ranger 
Marston resented to the Forest 


And never was mysteriously burned, as was suggested. 


Accompanying the be tg report are affidavits from the sheriff 
of Broadwater County, Mont., and other pron, who state they have 
known Oscar Sparta in that community for from seyenteen to twenty 

ears, and they corroborate the of Supervisor Stuart as to Spar- 
a's character and showing that he never complied with any law of the 
United States in respect to his all claim. 

The affidavit of his nearest 
not slept on the land for the pet six goes, and none of the affiants 
have 5 of his having done so at an It is averred that 
the house of Mr. Sparta’s was never more 


111 igh d th tabl — 12 5 1 17 — Bs 
by 24 feet, „ an enas e square y ee 
high, which buildings were begun about 1895, and no effort was ever 


made to complete them. It appears, also, by affidavit that the fence 
across the north end of the Spets claim, about 1,000 feet long, belongs 
to the Joe Hassell estate. ior to any action the Forest Service 
toward bay the land covered by the claim of Mr. Sparta withdrawn 
rt was made to the Forester on his 
disclosed t Mr. Sparta was not attem 

law of the United States, 
such location was invalid. 
e Commissioner of the General Land 
to be had in the case bef 

+ 


by a claimant or there is saray zaio 
ndoned or 


recommenda- 


ial report to the Forester is uired to 
tlon 8 claimant be- 


accompany 

made, in order that full justice mar Ds done to the 

fore poang on su 

General Land Office to clear the record. 
Very sincerely, yours, 


rest Service are had by the 
James B. ADAMS, 
Acting 


Forester. 


Mr. President, there was another case cited here— 

Mr. CARTER. Before the Senator continues 

The VICH-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. SMOOT. Certainly. 

Mr. CARTER. I desire, with the Senator's indulgence, briefly 
to call the attention of the Senate to the support of every state- 
ment I made, and that support is drawn from the documents 
just read by the Senator. First, I said that this ground had 
been inclosed, improved, and held by Oscar Sparta for about 
twenty years; that Sparta had been dispossessed without proc- 
ess of law; that the Forester had taken possession of his im- 
provements without any compensation of any kind or character, 
and that they justified that high-handed proceding by the state- 
ment that he was not regarded as a man of good character, and 
that he had a defective title. That is all I contended. 

Mr. SMOOT. Mr. President, so far as I am personally con- 
cerned, I would rather take the testimony of honorable, respect- 
able men, even if they are in the employment of the Government, 
shows fag testimony of a drunken sot like Oscar Sparta. If the 

ator—— 

Mr. CARTER. Mr. President, Oscar Sparta is one of that 

and interesting class of men known as “ prospectors,” 
men to whose energy and enterprise the development of the 
resources of that great mountain chain is largely attributable. 
The fact that he has frailties and weaknesses, I insist, will 
never justify depriving him of his property without process of 
law. ‘That is the bold, uncontradicted fact in this case. 

Mr. SMOOT. Mr. President, I agree with that statement, 
but that is not the case at all, Mr. Oscar Sparta never even 
slept on the land for six years. He tried to hold the land as a 
mining claim, and never did a dollar’s worth of work on the 
mining claim, but held by relocating it at the beginning of every 


year. 

The other case referred to was that of Oscar E. Moyer, of the 
Lewiston land district, Idaho. There was clearly no compliance 
with either the letter or the spirit of the homestead law in this 
case. There was only about 1 acre cultivated during the entire 
five years of the claimant's residence upon the land, while he 
cut and sold 900 cords of wood. Is there anyone here who could 
attempt to justify a statement that he was there for the pur- 
pose of making a home? Not one acre of land was cultivated, 
and during the time he cut 900 cords of wood. 

Mr. President, the forest reserves under the management of 
the present foresters are to be used by the people. I find that 
there were 1,304,000 head of cattle on the forest reserves, 76,000 
head of horses, 6,960,000 head of sheep, and 126,000 head of 
goats. Yesterday there was made a statement that the forest 
reserves of Idaho could support 15,000,000 head of animals. 
On all the forest reserves of this country, including those where 
grazing permits have been charged for and those where grazing 
is free, the animals do not number 10,000,000 héad. These ex- 
aggerated statements are made for the purpose of trying to 
discredit the administration of the Forest Service. 

What are our fire losses? In 1904 they were less than sixty- 
six one-hundredths of 1 per cent of the timber in the national 
forests; in 1907, fourteen one-hundredths of 1 per cent; in 1908, 
three-tenths of 1 per cent. I called the attention of the Senate 
yesterday to what our losses in forest fires were last year and 
what the losses on private holdings were as compared with the 
losses on forest reserves. 

Mr. FLINT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from California? 

Mr. SMOOT. I do. 

Mr. FLINT. I suggest that the Senator include in his re- 
marks to-day that part of the statement that he made in the 
Recorp of yesterday with reference to forest fires. I consider 
it very important, and it illustrates just the condition that 
might result if the amendment were adopted. Now, a very 
small portion of the government property in forest reserves is 
burned, whereas on private property great losses occur each 
year, and if the attacks on the forest-reserve system are con- 
tinued and we reduce the amount of this appropriation, we shall 
find in a few years the same conditions, so far as the govern- 
ment reserves are concerned, that now exist on private property, 
and there will be great destruction of the natural forests. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. SMOOT. I yield for a question. 

Mr. CARTER. Mr. President, the Senator will admit, I as- 
sume, that the forest-reserve fire patrol was efficient last year? 

Mr. SMOOT. No; I can not admit that, for it was not what 
it ought to have been. We ought to increase our fire patrol. 
The other day when I was down on the great Biltmore estate 
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in North Carolina, in talking with Mr. Shank, supervisor of 
that estate, I asked him if he had a million dollars at his com- 
mand how would he spend it upon that estate. He answered 
me: “ Every dollar of it for a fire patrol.” Asked again, what 
he would do if he had $5,000,000, he remarked again: Every 
dollar of it he would spend for fire patrol. 

Mr. CARTER. How many square miles are there in the 
Biltmore estate? 

Mr. SMOOT. Over 50 square miles. 

Mr. CARTER. Then the owner of Biltmore, if he were in 
charge of the national forests, would spend $500,000,000 a year 
instead of $5,000,000. 

Mr. SMOOT. Oh, Mr, President, I have not said that he has 
it to spend, or would spend it in one year. 

At the request of the Senator from California I will state 
that we have lost by unit of acres 3 per cent of what the tim- 
ber-land owners outside of national forests have lost. Our loss 
last. year, 1908, was $1,181,000, while the private loss sustained 
the same year was between one hundred and thirty and one 
hundred and forty million dollars. The State of West Vir- 
ginia, right at our doors, lost over $5,000,000—enough money 
to patrol its forests for the next fifty years. 

Mr. FLINT. And more than the entire appropriation asked 
for in the pending bill for the forestry service throughout the 
entire United States. 

Mr. SMOOT. Yes; and I want to say we saved over $34,- 
000,000 by the fire patrol, even small as it was. 

Mr. DIXON. It is a fact, is it not, that the appropriation 
now made provides for only one ranger for over 200 square 
miles of forests? 

Mr. SMOOT. That is a fact, even if we get the $550,000 
for that purpose. 

Mr. CLARK of Wyoming. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Wyoming? 

Mr. SMOOT. For a question? 

Mr. CLARK of Wyoming. A question for information. 

Mr. SMOOT. Yes. 

Mr. CLARK of Wyoming. The Senator has the figures very 
accurately. I understood him to say that $34,000,000 was the 
saving. 

Mr. SMOOT. That would be the loss on the same percent- 
age if forest fires inside of the reseryes had occurred as outside 
of the reserves. 

Mr. CLARK of Wyoming. Oh! Then the Senator is not 
stating, as a matter of fact, that the Forestry Service saved the 
country $34,000,000? 

Mr. SMOOT. Only in comparison with private holdings out- 
side of forest reserves. 

Mr. CLARK of Wyoming. I want to get the information, 
because we are hearing an argument in behalf of this appro- 
priation, and I desire to know whether the argument is made 
here that the Forestry Service last year saved this country 
$34,000,000, which it would have lost had it not been for the 
Forestry Service. I wish to know if that is the statement 
which is made, 

Mr. SMOOT. That is exactly the statement I make. 

Mr. CLARK of Wyoming. Then, I should like to know upon 
what facts the Senator bases his figures? 

Mr. SMOOT. I stated the facts upon which I based my 
figures. It was a comparison with the forest-fire losses outside 
of the national forest reserves. 

Mr. CLARK of Wyoming. That is indefinite—— 

Mr. SMOOT. Take it in Michigan alone. There was nearly 
$20,000,000 loss last year. 

Mr. CLARK of Wyoming. Let me ask the Senator a ques- 
tion. Has the Senator any information as to whether, if there 
had not been a forest agent on any of these reserves, the Gov- 
ernment of the United States would have lost $34,000,000 in 
burned timber? 

Mr. SMOOT. We had 2,635 fires, of which all but 620 were 
comparatively small. The railroads caused 552; lightning 
caused 554; campers caused 485; incendiaries caused 99; and 
there were miscellaneous causes aggregating 935. 

Mr. CLARK of Wyoming. But this is a matter of arith- 
metic. I want to know if the Senator is prepared to state 
that, in the absence of any protection from the Forestry Service, 
the Government would have suffered an actual loss of $34,- 
000,000? 

Mr. SMOOT. I have no hesitation in saying that such would 
have been the case. 

Mr. CLARK of Wyoming. The Senator’s childlike faith in 
figures is beautiful to behold. [Laughter.] 

Mr. SMOOT. I want to say that that faith, however, is 
backed up by past experience. 


Mr. FLINT. I will say for the benefit of the Senator from 
Wyoming, from a casual examination of the recorded causes of 
the fires which took place last year, that, in my judgment, if 
we had no forest rangers the damage to this country in the loss 
of timber and resources would have been twice $34,000,000. 
In southern California, if they had not had forest rangers to 
put out the fires last year, the loss to the people of southern 
California, and thus to the Nation, would have been many 
million dollars, in my opinion, by the destruction of the entire 
watershed, making it impossible for years to have water to 
irrigate the lands throughout the southern part of the State. 

Mr. CLARK of Wyoming. Of course the Senator from Cali- 
fornia goes on the same assumption that the Forestry Service 
goes upon, and that is, a fire once started will never cease until 
it is put out by a forest ranger. For a thousand years fires have 
been occurring in the forests in the Rocky Mountains, and after 
a thousand years the trees are still there. Fires do not have 
to be put out by a forest ranger. Fires burn themselves out or 
are put out by other means, and it is reckless to say that a 
fire started will sweep through the whole course of a forest and 
destroy it. 

Mr. SMOOT. I want to call the Senator’s attention to the 
fact that the fires burned themselves out in Michigan and con- 
sumed a large part of the timber that State had. 

Mr. CLARK of Wyoming. Yesterday we were confronted 
with the argument that the cattle barons had stolen Michigan; 
to-day we are confronted with the fact that fires have denuded 
all the hills, x 

Mr. SMOOT. Yes; what were not stolen. 

I see the time is passing, and I have a great deal I should 
like to put in the Recorp without reading, because it would 
take too much time to present it. 

Mr. CLARK of Wyoming. I have no doubt the information 
is perfectly accurate, but I should like to have an intimation 
of what it consists. 

Mr. SMOOT. It consists of a summary of the expenditures 
and returns of the Forestry Service for the years 1905, 1906, 
1907, and 1908. It also presents the question of timber sales, 
the cost, the amount, and how carried on. It also presents the 
3 of forest fires and the question of the cost of grazing. 

Mr. CLARK of Wyoming. There is no objection to that. 

Mr. SMOOT. I should like to have it inserted in the RECORD. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 

Eæpenditures and returns. 
SUMMARY. 


Since it took charge of the naonar forests, in 1905, the total ex- 
tures of the Forest Service for the fiscal 7085. 1 1906, 1907, 
1908 y classes these 


have been, in round numbers, 0,000. 
tures have been approximately as 15 


Fee Forest Service 8500, 000 

Use, maintenance, and protection of the national forests—— 4, 900, 000 
Permanent improvements on national forests— 675, 000 
Cenc ee eh AE OOD 
T, 250, 000 


gig Te of the 5 Service is included 


— of its eral e 
for administration is less oan 10 W cent of the total 
od specified. 


diture 
2 — for genera —— with the Forest Service. 
se, maintenance, and 3 of the national forests" 
eld, and traveling expenses of the 
executive and protective force upon the national 8 the rent of 
the purchase of the necessary equip- 


provements on national forests” is included 
of roads, trails, telephone lines, fire lines, 
oe and barns, and other permanent im- 
ard the national forests from fire and to 


est possi as use Back the ple. 
Under * tnStudies ed cluded vestigations of forest conditions ane 
the national forests . — to promote the use and p 

tection. of these forests, and the work of the Forest Service independ- 
ently and in tion with States and private owners, aimed at oe 
ing about a more conservative use of forests not in federal ownership 
and of forest products. 

I. ON NATIONAL FORESTS. 


Since the Forest Service took charge of the national 83 in 1905, 
it has expended upon them in the years 1905, 190 907, and 
yer ae their protection and for the handling of pois te business, 
$4,900,000. The receipts from the national forests from all sources 
for the same period have been about $4,200,000. The net cost of the 
sa’ forests to the Federal Government durin this period has been 
$700,000. The amount expended in this period for the construction of 

roads, and other permanent improvements is $675, 

The States in which the national forests lie have since 1905 received 
8 he the receipts from national forests for the maintenance of 


e the Forest Service took charge of the national forests on Feb- 
1905, their total area was acres. Their total area 
1, acres or over two and one-half times as much. The 
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and other improvements, and the benefits of these forests to the people 


were very slight. Before the service took cares of them the national 
forests constituted a resource whose usefulness had been little developed 
and whose safety was seriously endangered by lack of effective adminis- 
tration on the ground. 

At a money cost of $700,000 to the Federal Government the Forest 
Service has accomplished these things upon national forests. It has 
increased their value, their usefulness, and their safety from fire bs 
the construction of 708 miles of roads, 9,421 miles of trails, 3,4 
miles of telephone lines, 50 miles of fire lines, over 400 cabins for its 
rangers, and 644 miles of fence. It has planted two and ore-half mil- 
lion trees, and it has 9,000,000 more in its nurseries as stock for fu- 
ture panim It has issued 87,219 grazing permits, under which 
4,289,203 horses and cattle and 21,216,381 sheep and goats have been 
grazed. It has made 8,663 timber sales, and it has granted 66,182 
pania for the free use of timber for domestic purposes by settlers. 

ore than half of the 5,923 permits issued for the conservative use of 
lands for special purposes of various kinds have been given free of 
cost to those who benefit by them. Applications for agricultural settle- 
ments to the number of 2,514 have been approved, which has opened 
295,000 acres to farming. The total number of permits of all kinds 
issued for the use of the national forests is close upon 200,000. The 
total amount invested by the Forest Service in permanent improve- 
ments on the national forests is $675,259, or nearly twice the net cost 
of administering these forests for four years. 

Through the administration of grazing on national forests by the 
Forest Service, range wars within them have absolutely ceased. The 
investment of productive capital in national forests by the people of 
the West in power plants, sawmills, transmission lines, railways, and 
other improvements has increased by many millions of dollars, giving 
added employment to labor and added industrial development to the 
regions in which the national forests are situated. The use of the 
national forests by the peonia has multiplied many times in every 
respect, but the use of the national forests by the small man has 
A in proportion tọ its use by the large owner in the relation of 

0 1. 

In 1902, under the adminstratlon of the national forests by the Gen- 
eral Land Office, an average of 53 acres to every 1,000 acres were 
burned over. In 1907, under the administration of the Forest Service, 
less than 1 acre per 1,000 acres burned over. In 1908 the Forest 
Service saved, compared with the forest-fire damage on a similar area 
of private forest lands, $34,000,000 worth of timber in national forests 
by its fire patrol. 

These facts show that the total net cost of administering the na- 
tional forests is utterly insignificant compared with the results at- 
tained in the increased usefulness of the national forests to the people, 
and in the actual value of the national forests themselves, rough 
their 3 by the constructlon of permanent improvements, 
through the improved condition of the forest and the range, and through 
added safety from damage by fire. 

The national forests should not only be so handled as to prove of 
permanent and increasing public benefit, but that they should pay all 
costs of their maintenance. If the Forest Service is permitted to pur- 
sue its avowed 18 with reference to national forests, and is glven 
the funds urgently needed for its work, it will not only attain, but it 
will much surpass this result. 

But it is necessary to face the fact squarely, that the appropriations 
hitherto made for the national forests are barely sufficient to provide 
for their protection alone. They do not make provision for the proper 
handling of current business, and they entirely fail to take into ac- 
count that this business is increasing. Last year so great were the 
demands upon the time of the forest rangers to handle the business of 
the people upon national forests, that only about one-fifth of their time 
could be devoted to fire patrol. 

The force upon national forests, never adequate for fire patrol alone, 
not only has to protect the forests but to handle a business which in 
the aggregate has increased several times faster than the force avail- 
able. In the year 1908 the business of the national forests, as shown 
by the actual number of permits granted, was about five times the busi- 
ness transacted in 1905. But the force which handled this business in 
1908 was less than two and one-half times the force which handled one- 
fifth as much business in 1905. Not only the business but the area 
which each forest officer must cover has increased, until now the aver- 
age area in charge of a ranger is about 125,000 acres, or nearly 200 
square miles. To handle grazing, timber sales, and other uses of vya- 
rious kinds on an area of this size in rough mountain country, and also 
to protect it from forest fire, is much more than one man can do effect- 
ively. Not to increase the force means ineyitably to increase the al- 
ready excessive burden upon the ranger, because the demands upon him 
by the people who wish to use the national forests are steadily growing 
arger. 

Should the funds needed by the Forest Service to protect the national 
forests and to superyise their legitimate use not made available, 
this service faces the alternatives: To reduce a forest-fire patrol 
already insufficient to the point of grave danger, or to limit the grow- 
ing use of the national forests — the people. Under such circum- 
stances the proper course for the Forest Service to pursue would be to 
limit the use rather than to endanger the forests themselves. This 
would necessarily mean that much timber which is ripe for the ax and 
for use by the people could not be sold, that grazing would have to be 
limited correspondingly, and that in other important respects the for- 
ests beyond the point to: which they could be safeguarded by the funds 
available would have to be locked up against use by the people. 


II. IN FOREST STUDIES, 


Since the Forest Service took charge of the national forests, in 1905, 
it has expended $1,175,000 in studies to beng about a more conserva- 
tive use of forest products and of forests in private and state 9 

In considering the need for the continuance and extension of this 
work, a brief summary of how this Nation stands with relation to the 
forests is of value. i 

Four-fifths of the forests of the United States are in private’ hands. 

From these forests the timber supply of the future must mainly come, 
At present less than 1 per cent of the forests privately owned are 
logged conservatively or adequately protected from fire. 
The growth of timber in all the forests of the United States approxi- 
mates 7,000,000,000 cubic feet per year. But this Nation is using 
23,000,000,000 cubie feet of timber per year, or more than three times 
as much as all our forests p uce. 

Since 1870 forest fires have annually cost an average of 50 lives and 
not less than $50,000,000 worth of timber. They have burned over at 
least 50,000,000 acres of forest each year. Through destructive logging 
one-fourth of the timber which might be utilized is wasted. The waste 


in the mill is from one-third to two-thirds of the lumber sawed. These 
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wastes combined mean that for each 1,000 feet of timber which stood 
in the forest, about 320 feet, or less than one-third, is actually used. 
The remaining two-thirds are wasted. 5 

We can not count upon other countries to supply our need when our 
own forests are gone. The condition of the world supply of timber 
makes us already practically dependent apon what we produce. We 
send wood out of our country and we bring it in, but we export one-and- 
one-half times as much as we import. From this time on we must grow 
our own wood supply or we must do without. 

These central facts have recently been compiled by the National Con- 
servation Commission. They are not hysterical statements based on 
guess work, but conservative estimates, backed by reliable data. It is 
much more probable that they understate than that they overstate the 
actual condition. 7 

These facts mean that we must act vigorously if our forests are to be 
preserved. Even the most vigorous action will not prevent grave timber 
scarcity which our waste of the forest has made inevitable. But if we 
fail to act we shall face not merely timber scarcity, but timber famine. 

Realizing these facts the Forest Service has felt that its duty to pro- 
mote the conservative use of forests not in federal hands, as well as all 
economy practicable in the use of forest products, is no less urgent than 
its duty to rightly administer the national forests. To this end the 
Forest Service is doing all it can with the funds available to teach 
American citizens how to practice forestry. It has carried forward a 
national campaign of education in forestry by spreading broadcast the 
useful knowledge obtained by its forest studies in actual cooperation 
with States as well as with the individual forest owner and user in the 
handling of his timber tract, his wood lot, his forest plantation, and his 
timber-treating plant. 

The results of this work, so far as they can actually be measured in 
dollars, are worth to this Nation many times the amount expended in 
obtaining them. But an even greater accomplishment is the awakening 
of the American people to their national and individual need for forest 
conservation. We are still far behind all other great nations in our 
treatment of the forest. But no nation possesses a more wholesome pub- 
lic sentiment upon which to build a structure of forest conservation 
which will endure than does our own. 


is about? 

Through its studies of wood utilization the Forest Service is point- 
ing out practical economies in the sawmill, in the factory, and in the 
use of timber itself, which have had a material effect in reducing these 
great forms of waste. 

These are a few examples only of the direct results from the studies 
conducted by the Forest Service. The range of its usefulness in an- 
swering requests for advice regarding the best use of forests and forest 
8 aey field is indicated by the fact that these requests 
average a day. 

Since 1905 the Forest Service has distributed over seven and one- 
half million publications containing useful information in the field of 
practical forestry. : 

In its work with the States the Forest Service has put into actual 
effect the principle of cooperation between State and Nation, upon 
which the effective solution of our national-forest problem directly 
depends. It has completed cooperative studies with 13 States, and 
Mo ie with as many more is either in operation or directly 
pending. 

The results of this state cooperative work have been far-reaching, 
The admirable forest law of California is the direct result of a study 
of state forest conditions made by the Forest Service, one-half the cost 
of which was borne by the service and half by California. 

Through a study made by the Forest Service, Alabama has enacted 
advanced conservative forest legislation. 

Illinois has profited grany through the information furnished by the 
Forest Service on the care of the wood lot and on forest planting. | - 

The service has for two years beem making a state forest study in 
cooperation with Kentucky. ‘The result will be to improve loggin, 
methods, bring about more accurate knowledge as to timber valnes, 2 
lead the farmers and other owners of timber land to take better care 
of their holdings. 

In Michigan an examination of a portion of the State has been made, 
particular attention being paid to forest fires. This has led to impor- 
8 pacts state legislation in regard to the control and preventicn of 
orest fires. 

In Delaware a study of forest conditions was made with special refer- 
ence to the advisability of growing loblolly pine. 

In Maine and Florida forest fires were studied with a view to sha 
ing legislation for their control. These studies have already borne fruit 

better legislation. 

In Maryland five counties were studied, and the facts ascertained 
in these counties led to the appointment of a state forester and to much 
better care of forests within the State. 

In Mississippi a cooperative study was made of cut-over longleaf pine 
lands. This resulted the gathering of much useful informaticn, and 
called to the attention of the state legislature the need for foref ! legis- 
lation along various lines. 

In Missouri a detailed study of forest conditions in the Ozarks awak- 
et Z keen interest in forestry in the State, which promises splendid 
results. 

In New Hampshire two studies have been made, one of forest condi- 
tions, the other of forest taxation, which have had admirable results. 

Forest conditions in Wisconsin have been studied by the service, with 
the result that a state forester has been appointed, and Wisconsin stands 
now probably at the head of States in the care of its forests. 

To sum up, the studies made by the Forest Service, both independentl 
and in cooperation with States and with individuals, and the wide distri- 
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‘vailing influence in the 
United States for the better use of the forest and its products. Of the 
two great tasks before the service—the administration of the national 
forests and popular education in forestry—the one is quite as important 


bution of their results, have been and are the pre 


as the other, It is no less nece: to the future of our forests that 
right use of the four-fifths of them, which are in private hands, be en- 
couraged than of the one-fifth, which is in the hands of the Government. 


TIMBER SALES. 


The receipts last year from the sale of timber on national forests 
were about $850,000. Had the Forest Service sold all the timber it 
was asked to sell it would have sold about ten times as much. Had it 
made these sales the receipts from them alone would have covered the 
total expenditure of the Forest Service for the year and put a net bal- 
ance over $5,000,000 into the United States ry. 

It costs the Forest Service from 20 to 30 cents per thousand feet of 
timber sold to mark the trees to be cut, to supervise the logging, and 
to burn the brush as a precaution against fire. This Ge eg is 
necessary to insure clean work in the woods and the production of a 
good second 7255 5 

The reason why the service did not sell more timber last year and 
thereby much more than pay back the total cost of all its work, is that 
it did not have the money needed to safeguard the forest in logging. 
The Forest Service therefore confined its timber sales strictly to the 
number which it could handle properly with the funds available. It 
would have been very easy for the Forest Service, at the expense of 
the national forests with whose welfare it is intrusted, to have shown 
a large credit balance at the expense of the forests themselves. This 
it has declined to do. 

During the past year the Forest Service gave timber to settlers in 
small quantities for domestic use to the total value of $169,000. This 
is in pursuance of the Pay. of the service to gire all aid practicable 
to the small man within and near the national forests who is bon SYA 
establish a home. This free use of ber by settlers involves certain 
necessary expenses in supervision by the Forest Service, from which of 
course there is no direct return. 

The national forests contain over 4,000,000,000 feet of timber, which 
is one-fifth of all timber standing in the United States. They contain 
also vast quantities of wood sultable for posts, poles, and fuel. Handled 
on a strictly commercial basis, the timber alone in the national forests 
could be made an important source of money revenue to the Govern- 
ment. Handled as the Forest Service is handling them, with a view 
to reasonable money returns, but also with a view to making them of 
direct public benefit in the development of the West, the national forests 
will easily pay back all costs of their administration and protection. 
Thus far the Forest Service has not been given an opportunity to make 
the national forests pay their costs, because the funds provided have 
never been sufficient for the adequate protection of the national forests. 
And the Forest Service has steadily refused, and rightly so, to devote 
money needed for fire patrol to increasing current business at great 
risk to the safety of the national forests themselves. 


FOREST FIRES. 


For the last thirty years forest fires have r annually in the 
United States an average of 50 lives and $50,000, worth of timber. 
The area burned over each year has averaged not less than 50,000,000 
acres. 

For the last year, the most calamitous ee as to forest fires that this 
country has known for a decade, the total damage by forest fires in the 
$100 G00 1 has been conseryatively estimated at not less than 

Through its fire patrol on national forests the Forest Service saved 
last year, compared with the actual fire damage on private forest lands 
of similar area, over $34,000,000, or enough to pay all the expenditures 
of the service, at last year’s rate, for about ten years. 

The force employed upon fire patrol through which the above result 
was obtained was equivalent to 1 man to each 500,000 acres, an area 
half the size of the State of Delaware. The public expenditure was 
about one-third of a cent per acre. The result was the protection of 
timber worth seldom less than $75 per acre, and frequently as high as 
$100 and even $200 per acre. his is fire insurance at an average rate 
of one three-hundreth of 1 per cent. 

The national forests contain one-fifth of the standing timber and one- 
fifth of the forest area of the United States. In West Virginia, whose 
forests comprise one-tenth of the area of the national forests, the dam- 
age by fire was five times as great. In Wisconsin, whose forests com- 
prise one-fourth of the area of the national forests, the damage by fire 
was nine times as great. In the Adirondack region of New York, whose 
area is about one one-hundreth of the national forests, the damage by 
fire was equally great. 

The expenditure for fire patrol per acre on national forests is far 
below the amount actually expended by the lumbermen associated to- 

ether for fire protection in the States of Washington and of Idaho. The 

ashington Forest Fire Association, organized by private owners of 
timber land to protect their holdings from has a membership of 138, 
and comprises a total acreage of nearly 3,000,000 acres. This associa- 
tion expended 1 cent per acre in the protection of the forests of its 
members from fire in 1908, or three times as much as the Government 
oo in the protection of the property of the people in national 
orests, 

The national forests, with the coh . J 8 of which the Forest 
Service is charged, are worth about $2,000,000,000, which is more than 
the total value of the equipment of the army and navy combined. 

The commercial timber alone in national forests is worth 
$1,000,000,000, or equivalent in value to seven such fleets as the one 
which has just carried the American flag around the world. The 
preservation of this vast natural resource is no less essential to our 
national prosperity and industry than Is the fleet to the maintenance 
of our independence as a Nation. 

The force upon national forests is called upon to protect the forests 
from fire and to handle at the same time a rapidly increasing business 
with the People. One hundred thousand persons used the national 
forests under permit last year. In the not distant future this number 
should be Increased to 1, ,000. It is unjust and unwise to require 
the Forest Service to give 1 r protection to the national forests 
for one-third the amount which private owners are expending in the 

rotection of their timber lands, and at the same time to extend this 
‘orce to handle a business already vast and rapidly growing. 

The fire-patrol force has been inadequate for safety since the begin- 
ning, through lack of funds. Congress has assumed that the increased 
appropriation asked by the Forest Service is due only to increasing 
business. It is due mainly to the desire of this service to effectively 
safeguard the national forests from flre.— Doctor Shank on Biltmore 
estate. 


Unless the force on- national forests is greatly increased, and that 
necessarily carries with it an increase in appropriation, the Forest 
Service must do one of these two things—turn away national forest 
business or reduce a fire patrol already insufficient. This is an urgent 
and immediate condition, not a theory. 


GRAZING, 


The regulation by the Forest Service of grazing upon ranges within 
the national forests has in three years reduced the waste of forage at 
least 30 per cent. This means that the number of sheep and cattle fed 
upon these ranges is increasing in proportion. 

Through the control of these ranges by the Forest Service steers 

in many of the national forests last year wéighed from 50 to 
00 pounds more than steers grazed on outside ranges, and brought 
from $5 to $10 per head more on the open market. he same is true 
of lambs and sheep. The natural increase in calves and lambs from 
stock r: on national forests is from 10 to 20 per cent larger than 
from st ranged outside national forests. 

During the past year the killing of mountain lions, wolves, and other 

redatory animals within national forests by hunters employed by the 

‘orest Service has saved the stockmen from losses which, on the basis 
of actual past experience, would have considerably exceeded the amount 
paid by these stockmen in grazing fees. 

The grazing fees charged on national forests are from 30 to 35 cents 
per head for cattle and from 10 to 12 cents per head for sheep for 
the entire year. These charges are far below those paid for similar 

privileges outside the national forests. For example, on In- 

ian reservations in Arizona and New Mexico a fee of $1 per head for 

cattle and 25 cents per head for sheep is paid, or two or three times 
as much as the fees on national forests. Large tracts of grazing tands 
in southern Colorado, owned by the Ben Butler estate, are leased at a 
rate equivalent from $1.25 to $1.75 per head for cattle, or from three 
to over four times the rate charged on adjoining national forests. Lands 
owned the Southern Pacific Railway ee gare within the boun- 
daries the Tahoe National Forest are 1 for grazing at a rate 
equivalent to about 25 cents pe head for sheep, or nearly four times 
as much as is paid for grazing on publie lands in the same forests. 
On Indian reservations in Oregon and Washington a charge of $1.50 

r head is made for cattle and 25 cents per head for sheep. On ad- 
Joining national forests the charge is from one-half to one-third as 
much. The opponents of the Forest Service complain of overcharges 
for use of range and also for extravagant appropriations. 

The above figures show that the Forest Service in its administratton 
of ra within national forests is giving for fees which run from 
one-half to one-fourth the actual value of the grazing privileges, ef- 
fective protection of the range, increasing safety from predatory ani- 
mals, and a product in beef and mutton, worth considerably more on 
the market than the product of outside ranges. 

Had the Forest Service charged last year for grazing privileges what 
they were actually worth, these cha would have more than paid all 
the expenditures of the service for the current year. That the service 
did not increase grazing fees is due directly to its conviction that the 
great value of its administration of grazing is to aid the small man in 
establishing a home, and that the translation from free range to graz- 
ing fees ould give op ainn | for the easiest adjustment prac- 
ticable of the indus to the new condition. Had not this op- 
portunity been given, the transition would have meant inevitable hard- 
ship, 5 to the small stockman. The opponents of the Forest 
Service bitterly complain of cha made for the use of the forests and 
grazing privileges and, on the other hand, find fault with the amount of 
he appropriation. 


Mr. SMOOT. Mr. President, before the Forestry Service 
took charge of the national forests, little or no opposition to 
its work existed. Since the Forest Service took charge of these 
forests, it has faced bitter and determined opposition from cer- 
tain well-defined sources. The approval of the work of this 
service on national forests by the great body of the people, and 
particularly of the western people whom it most affects, has 
grown steadily until it is probably more general and more em- 
phatic than the popular approval of the work of any other fed- 
eral agency. ‘The settler, the stockman, particularly the small 
stockman, the small men who are winning the West with their 
own hands and building their homes within it, stand practically 
as a unit for the policy and the methods followed in national- 
forest administration. And both in the East and in the West, 
forest owners and forest users, from the great railroad which 
faces a serious and urgent problem in safeguarding a constant 
supply of timber for its needs, to the farmer who wants to make 
the most of his wood lot, stand practically as a unit for the work 
of the Forest Service in teaching the people how to take care of 
their forests. 

But year after year the Forest Service faces organized and 
active opposition to its policy, to its methods, and to adequate 
provision for the work with which it is charged. In terms more 
or less specific, the efficiency of forest officials on and off the 
national forests is constantly attacked. The national forests 
themselves are pictured as vast solitudes under the iron hand of 
tyrannical petty officers, whose chief purpose is to continue them 
as solitudes. And charges are not wanting against the integ- 
rity of the service and of its officers. 

It is obvious that opposition so vigorous and so sustained has 
a cause, whether or not the cause be just. Part of it is due 
to honest criticism, whether well taken or mistaken, not of the 
general policy of national-forest administration, but of the ac- 
tual methods employed by forest officers on the ground. In 
this regard the Forest Service does not claim, and has never 
elaimed, that it makes no mistakes. This service has grown 
rapidly from small beginnings. Its administrative task is pe- 
culiarly difficult on account of the many interests involved. of 
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the wide distribution of the national forests, and of the scar- 
city of available funds for their protection and management. 
It is called upon to administer an area equal in size to the 
German Empire, Denmark, Switzerland, and the Netherlands 


combined. It is required to handle the great and varied busi- 
ness of the national forests through local officers, who are dis- 
tributed in the proportion of one man to each 200 square miles 
of territory. This man is usually a forest ranger, who gets 
from $1,000 to $1,200 a year, out of which he provides his own 
horses. For such a salary the service is expected to employ 
men who can do business with the representatives of industries 
of the many kinds which use the national forests. 

It is seldom that the ranger does business with such a man 
whose salary is not several times his own. As a whole, the effi- 
ciency of the ranger force is far higher than the Government 
has a right to expect, in view of what the ranger is paid. But 
mistakes occur now and then, and they will continue to occur 
until the forest force is not only fully trained, but until it is 
adequately paid. It is remarkable, in view of the smallness of 
this force and of its low pay, that so few of the charges of incom- 
petency made against officials of the Forest Service have stood 
the test of investigation. Furthermore, through the resolutions 
of stock associations, lumber associations, and other users of 
national forests, and through other expressions of popular ap- 
proval, there is abundant evidence that on the whole the man- 
agement of the national forests is satisfactory to the people. 

To sum up, it is obvious that the minor mistakes which the 
Forest Service may have made have not in themselves been suf- 
ficient to justify bitter opposition to its work. Most of this 
opposition has a wholly different cause. 

The Forest Service is the first federal agency to administer a 
considerable area of public land in the interest of all the people. 
Other federal agencies have, so far as lay within their power, 
enforced public-land laws from Washington, but the Forest 
Service has enforced them on the ground. The result has been 
that it has interfered—and in some cases it has interfered seri- 
ously—with these who wish, under color of land laws loosely 
applied or without color of law at all, to benefit, to the public 
detriment, through the acquirement of public property. No man 
knows in detail what our national indifference to the dwindling 
of the public domain has cost this generation and the genera- 
tions to come. It has been estimated that one-third of this do- 
main has passed into wrong hands and been lost to the people 
to whom it rightly belonged, under cover of a public-land policy 
criminal in its laxity and in its obliviousness to gigantic fraud. 
But whether one-third or one-fourth or one-half, every man 
knows that the public domain has so melted away, to the public 
injury and to private gain, that this generation will hand down 
to the next but a remnant of the national legacy which it re- 
ceived in trust. 

The national forests contain an important part of what is left. 
They are being administered in the interests of the whole 
people. Therein lies the chief cause of opposition to the policy 
under which they were created, to the methods employed in 
their management, and to their existence itself. If the true 
causes for much of the opposition to the Forest Service were 
stated, they would read as follows: 

The Forest Service holds that the ranges within national for- 
ests are first of all for the use of the small man who is building 
up the country. 

The Forest Service holds that the timber in the national for- 
ests should not pass into the hands of lumber companies, in 
order that they may hold their own timber, and sell it to the 
people ať excessive prices when the Government’s timber is gone. 
It holds that the timber on national forests should be cut con- 
servatively, a good deal of it given away to settlers for domestic 
use, and what is marketed sold in small quantities to local 
mills, in order that the people may directly benefit thereby. 
The Forest Service holds that the mining laws should not be 
used within national forests as a cloak for acquiring title to 
land which is nonmineral, but covered with valuable timber. 

The Forest Service holds that inside national forests the 
homestead laws should not operate as a means by which the 
fraudulent homesteader can acquire title to valuable timber 
land utterly unsuited for agriculture, and sell it in turn to the 
great lumber company. 

If the platform of the Forest Service is sustained, it will 
mean that the national forests will be handed down to the 
next generation with their resources intact and the right of the 
people to enjoy them inviolate. If this position is not sus- 
tained, it will as inevitably mean that the national forests will 
dwindle in area and in value as the public domain has dwindled, 
with direct benefit to great private interests and irreparable 
loss to the people now and to come. 


This is not an hysterical forecast. That it is true as to the 
public domain is proved by the great land frauds of the West, 
which are common knowledge. That it is true as to the national 
forests the following cases go to prove. These cases are selected 
at random from many times their number. But they are suffi- 
cient to show that a part, at least, of the opposition to the 
national-forest policy is because it prevents fraud inside the 
law and theft outside the law. 

A mining company by wrong use of the mining laws at- 
tempted to secure for $10,000 4,000 acres of heavily timbered 
land on a national forest in Montana. The timber standing 
on this land is worth $250,000 at a conservative estimate. The 
mining claims under which the company attempted to get pos- 
session of this timber were fraudulent. Upon notice that the 
Forest Service would fight these claims the company refused to 
defend them. (a) 

Mr. FLINT. In what State did the Senator say that fraudu- 
lent transaction occurred? 

Mr. SMOOT. The State of Montana; and I referred to the 
case here a year ago. 

Mr. CARTER. Mr. President k 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. SMOOT. I prefer to get through, and then I will answer 
any question which any Senator may ask. 

The VICE-PRESIDENT. The Senator from Utah declines to 
yield. : 

Mr. CARTER. I think it wise for him to decline. 

Mr. SMOOT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield? 

Mr. SMOOT. If the Senator from Montana insists upon 
asking a question, I will answer it if I can. 

The VICE-PRESIDENT. The Senator from Utah now yields. 

Mr. CARTER. I do not now insist. 

Mr. SMOOT. Fourteen coal claims on a national forest in 
Oregon are covered with commercial timber, worth not less than 
$200,000. These lands were reported by the Geological Survey, 
after expert examination, to contain no workable coal. A hear- 
ing before a local land office in Oregon resulted in decisions ad- 
verse to eight of the claimants. Hearings inyolving the re- 
mainder are pending. (b) 

A company in California, largely controlled by one man, at- 
tempted to obtain possession under the mining laws of 200,000 
acres of land in a national forest, on which the timber is worth 
about $5,000,000. 

Mr. FLINT. Had it not been for the activity of the officers 
of the Forestry Service every foot of that timber land would 
have been taken fraudulently by this combination of men in 
my State. By their strict examination of all these mining ap- 
plications they saved this vast tract of timber land to the people 
of this Nation. 

Mr. SMOOT. Immediately after investigation by the For- 
est Service the company promptly relinquished its claim to 
34,000 acres, and a decision declaring many more of its loca- 
tions invalid has already been made by the local land office 
in California and by the Commissioner of the General Land 
Office. (e) 

A company in New Mexico, holding a number of mining 
claims, was investigated in the interest of the Forest Service by 
a geologist of the Geological Survey. Upon investigation, this 
company offered to relinquish 102 lode claims if the Forest 
Service would give it the right to construct a ditch across the 
land embraced in these claims. It would seem, therefore, that 
the mining laws are used to get possession of water and water 
power as well as of timber. (d) 

As a result of examinations of claims in national forests dur- 
ing the past year over 60,000 acres of land, bearing more than 
300,000,000 feet of timber, worth not less than $6,000,000, were 
restored to federal ownership. Every one of these claims was 
fraudulent in fact. It is scarcely an injustice to assume that 
some of them were fraudulent in intention. ‘Three of these 
claims had upon them a stand of nine, ten, and eleven million 
feet of timber, respectively, worth, respectively, eighteen, twenty, 
and twenty-two thousand dollars. 

Again, during the last year action was begun in the United 
States court in Colorado for the recovery of timber cut in tres- 
pass from public lands now included in a national forest in 
Wyoming by an individual and sold to a railroad company for 
about $390,000. (e) A timber trespass on a national forest in 
Montana, involving timber worth $360,000 is now under investi- 
gation. (f) Since it took charge of the national forests the 


prosecution of timber trespass alone on national forests by the 
Forest Service has yielded a total of about $169,000. More than 
2,000 cases, involving fraudulent and invalid claims to lands 
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within national forests, are pending before the General Land 
Office. 

It has recently been shown that about one-third of the de- 
veloped water power and of the advantageous power sites in 
the United States are controlled by 13 companies. 

These few examples go to show, and many more can be fur- 
nished if they are required, that the Forest Service is finding 
abundant evidence on the national forests of the intention of 
certain elements in certain industries to get what they can of 
the property of the people regardless of law and regardless of 
right. It is reasonable to assume that the disappointment of 
these gentlemen, at least in part, explains opposition to the 
national forest policy. 

For each one of the cases cited, names and dates and locali- 
ties can be given, and similar detailed information can be given 
for the many more cases not cited, but from the federal agencies 
moe duty it is to protect the public lands from fraud and 

eft. . 

(a) Montana.—United States v. Libby Placer Mining Com- 
pany, Cabinet National Forest, involving 4,000 acres of land, 
heard by the local land office at Kalispell, Mont., in August and 
September, 1908; timber valued at $250,000. 

(b) Oregon.—Bight cases, C. W. Anderson et al., involving 
1,200 acres of land in the Siskiyou National Forest, on which 
was timber valued at over $100,000; hearing at Roseburg, Oreg., 
in August; decision in October, 1908. 

Six coal claims for lands in the Siskiyou National Forest 
(C. K. Pierson et al.) are pending for hearing before the local 
land office at Roseburg, Oreg., involving 900 acres of land; tim- 
ber valued at about $100,000, 

(c) California.—United States v. H. H. Yard and North Cali- 
fornia Mining Company, involving 200,000 placer-mining loca- 
tions in the Plumas National Forest. These locations contain 
over 200,000 acres of land, timber on which is valued at over 
$5,000,000. The North California Mining Company relinquished 
34,000 acres in 1906, and hearings involving 11,0000 acres re- 
sulted in a decision of the local land office in February, 1908, 
and a decision of the commissioner in August, 1908, adverse to 
the claimants. 

(d) New Mezvico.—One hundred and two lode claims in the 
Lincoln National Forest, claimed by the Eagle Mining and Mill- 
ing Company. This company offered to Geologist Hill to re- 
linquish if the Forest Service would give it a certain right-of- 
way privilege to cross the land. 

(e) Wyoming.—Action begun in summer of 1908 in the United 
States court of Colorado against John ©. Teller and Union 
Pacific Railroad Company for $390,000 for trespass by Teller 
on land now in the Cheyenne National Forest, Wyoming, by cut- 
ting railroad ties, afterwards sold to the Union Pacific Railroad 
Company. Teller escaped criminal liability for indictment for 
this trespass by paying for the timber at the rate of $2.50 per 
acre under the act of June 3, 1878 (20 Stat., 89). 

(f) Montana—The Forest Service has urged and is assisting 
the General Land Office to collect for a trespass alleged to have 
been committed by A. W. McCune and others on land in Mon- 
tana, since included in the Deer Lodge National Forest. 

The funds recommended are needed for the Government forest 
work for these main reasons: 

1. The protective force on national forests has been inade- 
quate from the beginning, and the increase in it has not kept 
pace with the increase in business. 

2. Unless the force is greatly increased the Forest Service 
must do one of these two things: Turn away national forest 
business, or reduce a fire patrol already insufficient. This is an 
urgent immediate condition, not a theory. 

8. It is no less necessary for the better protection and fuller 
use of the national forests that money is provided with which 
to hire men, than that money is provided with which to build 
trails, telephone lines, fences, and other permanent improve- 
ments. Without the men, the permanent improvements are of 
little use; without the permanent improvements, the efficiency of 
the additional men will be greatly reduced. Both are essential. 

4. The fact that the protective force on national forests has 
carried a heavier load of current business per man during the 
last year than ever before, and has held the fire damage down 
to 1 per cent of that on private forest lands, is creditable in the 
highest degree. But it is unfair, as well as unsafe to the for- 
ests, to rely upon the men keeping this up. The force is at 
present seriously overworked, and unless it is increased the 
inevitable result will ensue—a serious falling off in individual 
efficiency. 

The estimates for the ensuing fiscal year are the first esti- 
mates presented for the Forest Service which, if granted, would 
put it really abreast of its task. If it is necessary that the 


increased expenditures proposed should be met by increased 
returns, that can be done; if it is necessary that they should 
be materially exceeded by the returns, that can also be done, 
although neither is advisable. The growth of business on na- 
tional forests can go on until the returns greatly exceed the 
expenditures with absolute safety to the forests themselves, 
provided that the growth does not get beyond the trained force 
available to handle it. What the Forest Service is doing now is 
to train up the force, get ready for the business, and take care 
of the increase so far as it can. When the force is once ade- 
quate in training and in number, the service can take care of 
all the business, which means many times that now handled, 
with a revenue many times as great. 

Mr. President, I have studied this question for a good many 
years. I have seen in my own State the benefit that comes 
from the preservation of our forests, and I want to ask the 
Senate to take into consideration the work that the Forester is 
doing in the preservation of the great timber lands of this 
country, and I certainly hope and trust that all that has been 
asked for in the pending bill will be granted by the unanimous 
vote of the Senate. 

The article referred to later is as follows: 

[From the Denver Republican, Tuesday morning, February 9, 1909.] 


FIGHT AGAINST FOREST POLICY JUST SELFISH—NEW DEFENDER OF ADMIN- 
ISTRATION IN SYSTEM OF CONSERVATION—HAPPENS NOT TO BE ADMIRER 
OF ROOSEVELT, BUT PRAISES DEPARTMENT AS HE SERS 1T—CATTLEMEN 
GET USE OF LAND FOR LESS THAN COST OF KEEPING IT—FOES OF RE- 
SERVES ARB MINORITY. 

DENVER, February 8. 

There are no facts to warrant the ferment which exists in this State 
about the forest reserves. The opposition to “ Pinchotism,” so called, 
may be summed pp am one short, ugly word—“ ater 
statements are made thoughtfully and deliberately, with an 

expert knowledge of the situation. The writer has no connection with 
the Forest Service and never has had. Nor has he any ax to grind 
for any interest affected by the forest revenue poe of this administra- 
tion. Nor does he happen to be an admirer of Mr. Roosevelt; far other- 


wise. 
But for ten years t he has passed Sry summer but one on some 
forest reserve in the States of Colorado, Montana, and Wyoming. Some 
of these reserves he knows better than any ranger patrolling them. He 
is not a tenderfoot, and has made his home, with cattlemen, miners, 
sheepmen, prospectors, lumbermen, cowboys, forest rangers, squawmen, 
and even Indians. There is scarcely a phase of life or industrial ac- 
tivity in the Rocky Mountains that he is not fairly familiar with, and it 
Is In the light of the knowledge thus gained that he reiterates the asser- 
tion that the fight now being made on the forest-reserve policy is bot- 
tomed almost entirely upon greed and dishonesty. These are strong 
words, but they are justified. 

The forces making the fight muddle the issues, and no doubt some 
uninformed persons conscientiously believe that the cattlemen and others 
have a real grievance. It can not be doubted that minor e do 
exist, for the forest officers are not gods nor infallible. It is no doubt 
also true that some men dressed in a little brief authority play such 
fantastic tricks as make the ranchmen weep. But this does not reach 
the heart of the question. use a mail clerk stupidly mishandles a 
letter the normal man does not go about shrieking for the abolishment of 
the entire postal service. Both Secretary Wilson and Forester Pinchot 
are honest men, each with a singularly high conception of his duty. No 
just cause for complaint goes long without a hearing and redress. 

It is not within thé scope of this short letter to go into the merits 
of the underlying question, viz, whether or not the forests are worth 
preserving. Some of the eminent and learned persons who have used 
your columns in this connection have contended that they were not, 
and that, on the contrary, their preservation was actually detrimental, 
in which case, as patriots, they should hasten to apply the torch to 
every stick now standing. Not being an expert forester, all that the 
writer can do is to say that the consensus of all scientific opinion is 

inst the august authorities, any one of whom appears to wiser 
an seven men who can render a reason. The Germans, their country 
left treeless after the Napoleonic wars, have steadfastly pursued refor- 
esting until now about one-third of their domain is timbered, and the 
Prussian Government alone derives an annual net revenue of about 


ts, 
whom, it is worth noting, gained his livelihood for years by the opera- 
tion of an {Illicit i Th pe 
face of the whole globe is dotted with object lessons which graphically 
icture the irreparable damage inflicted by wanton destruction of the 
‘orests. The point is one which really does not admit of debate. Op- 
position to government control in some minds amounts to paranoia, and 


It is to be admitted that up to within a few years all that Uncle Sam 
owned was fair prey to all comers, without let or hindrance. The 
cattlemen overstocked the range and wrought utter ruin and desola- 
tion. portable sawm 
by fons of. acres, there was no one to say them 
nay. il lands and coal lands were homesteaded. But this ime 
has gone, neyer to return. Uncle Sam no longer journeys from Jeru- 
salem to Jericho, anag the old route, anyhow. Cattle are not barred 


from the reserves, but overstocking is prevented. Fires have almost 


, followed nearly always 
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ceased. The only trouble is now that restrictions are irksome to those 


who have for sd many years used what was another's as if it were 
their own, or rather as they would not use it if it were theirs. This is 
the real bone of contention. 


any other. 
this land as a gift, for he could n 
the amount of his grazing fee, to D of taxes. If he bought 
outright, he would pay at least $2. 
Interest on this at only 4 per cent woul 
asked to pay by the Forest Service. And he would have to 
fences and pay taxes besides. The case of the cattlemen is typical. 

Too much emphasis can not be laid on the fact that the sole aim and 
purpose of the Forest Service is to prevent destruction. The pros- 
pector, the miner, the homesteader, the lumberman have on the whole 
no really valid or serious cause for complaint. Of recent years I have 
never heard from anyone a kick that would bear the slightest exam- 
ination. Ninety-nine per cent at least of the complaints are found to 
be merely squeals that are emitted by people whose big or little t 
has been interfered with; who have used and abused the Nation's 
property so long that they would have us believe that they have ac- 
quired some sort of title to it or some vested right in it. 

To be sure, the old wanton destruction and swinish dis rd of 
everything but selfish interest have been interfered with. Theft is no 
longer on a wholesale basis, but rather the retail, and may eventually 


cease altogether. But this is not an evil to the Nation or even to the 
people of this State, of the present eration or of any to come. 
uch, if not most, of what has said, both in print and at the 


true that 
so far from be 


5 curtailed, is encouraged ; 
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. sp ye ng this minorit 
are yas n the ority, and amo 
deed who veally believe hat they are oppressed. early all the oppo- 
sition comes from those who know better. 

The fact is as Senator DOLLIVER, of Iowa, not long described it in 
a speech delivered in the United States Senate, on his return from a 
tour of investigation he had made, as a member of the Committee on 
3 through a number of the reserves. Speaking of what he 
called “this pet t atmosphere of complaint and hostili arising 
from one source and another,” he decla that he “ found it was at- 
tributable in the main part to the disappointment of gentlem 
people, no doubt—who had enjoyed for many years an undisturbed 
range for sheep and cattle on these public domains, and in many cases 
an e disturbed. opportunity to steal from the publie forests whatever 
e comfort of their families or for the prosperity of 


pastura 

may no 
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tered.” 
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During the delivery of Mr. Smoor’s speech, 

Mr. DIXON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Montana? 

Mr. SMOOT. I do. 

Mr. DIXON. I merely rise to suggest that there have been 
two days of criticism of the Forestry Service, and at this time, 
when the Senator from Utah [Mr. Smoor] has the informa- 
tion, I apprehend, to answer those criticisms, I think there ought 
to be a full Senate here to listen to it, so I make the point of 
no quorum, Mr. President. 

The VICE-PRESIDENT. The absence of a quorum being sug- 
gested, the Secretary will call the roll. ; 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Brown Crane Dolliver 
Bacon Bulkeley Cummins du Pont 
e Burkett Curtis Flint 
Bankhead Burn. Depew Foster 
rah Caer . 5 — Frazier 
rne ark, 8 ingham Frye 
Brandegee Clarke, Ark. Dixon Fulton 


G r Knox Nixon Smith, Mich, 
pert = xe Rollers rere et 

ugge! reary age tephenson 
Hansbrough 1 Penrose Stone 
Hemenway MeLaur Perkins Taylor 
Heyburn Martin es ler 
Johnston Milton Rayner Warner 
Kean Money Richardson Warren 

ttredge elson Simmons Wetmore 


The VICE-PRESIDENT. Sixty-four Senators have answered 
to their names. A quorum is present. 

At the conclusion of Mr. Smoor’s speech, 

Mr. GUGGENHEIM. Mr. President, appreciating that the 
Senator in charge of the bill is very anxious for a vote upon 
the same, I shall be very brief in my remarks. I believe I 
can say for the people of Colorado, whom I have the honor in 
part to represent, that they are not opposed to forest reserves, 
nor are they opposed to the conservation of the forests. They 
are, however, opposed to the unwise and unjust regulations im- 
posed by the Forester and his satellites. 

Mr. President, I haye before me a great many complaints, 
which I will not have read at this time. There are, however, 
a few that, with the consent of the Senate, I should like to 
have inserted in the Recorp, with the understanding, however, 
that wherever the names are indicated they may be omitted, 
as I have not receiyed the permission of the parties to have 
their names used at this time. 

The VICE-PRESIDENT. Without objection, the letters re- 
ferred to will be printed. 

Mr. SMOOT. Does the Senator from Colorado think there 
would be any benefit in having the letters inserted in the RECORD 
without the names? 

Mr. GUGGENHEIM. I think it would be beneficial, but if 
there is any objection I should like to have the letters read 
without being inserted. 

Mr. SMOOT. I am not going to object, only I thought it was 
rather strange that the letters should be put in the Recorp with- 
out the names. If the Senator so desires and asks it, I will 
not object. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. GUGGENHEIM. Whatever is customary I wish to live 
up to. : 

The VICE-PRESIDENT. Permission is granted. 

Mr. GUGGENHEIM. I have here a letter from a forester 
of reputation in New York City. It came to me unsolicited, 
and I should like to have it read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested, 


The Secretary read as follows: 

Janvary 26, 1909. 
Hon. SIMON GUGGENHEIM, 
United States Senator, Washington, D. C. 

DEAR Sır: I notice in the morning paper that you have introduced 
a resolution providing for an investigation of the operations and meth- 
ods of the Forest Service. 

I desire to express my approval of this action on your part and to 
thank you for having undertaken that which, to me, has for a long 
time seemed desirable and necessary. 

As a consulting forester, independently practicing my profession for 
eighteen years, entirely free from the restraints or influences of an 
8 or Yok, angrier Dl I have been able to see much in the ad- 
ministration of this service that is faulty, unwise, unjust, and in some 
instances 98 

With a desire to see errors rectified, abuses stopped, and justice 
meted out, I stand ready to furnish —.— with what information and 
facts I may have bearing upon this subject. 

Very truly, yours, 


Mr. GUGGENHEIM. I have now in my hand a letter refer- 
ring to the question of Pinchotism,“ as they call it in the 
State of Colorado, which I should like to have read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: 

SALIDA, COLO., November 30, 1908, 

My Dear Mr. EDDY: Yours of the 22d received; I have been trying 

em 
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Mr. SMOOT. Mr. President 
The VICE-PRESIDENT. Does the Senator from Colorad 
yield to the Senator from Utah? 8 


Mr. NELSON. I submit to the Senator from Utah that it is 
not fair for him to interrupt the Senator from Colorado at this 
time. 

Mr. SMOOT. I am not going to read what I hold in my hand, 
but I will ask the Senator if he will object to having an article 
from the Denver Republican, as it comes from his State and is 
signed by a man from Fort Collins, Colo., put in the RECORD 
without reading? 

Mr. GUGGENHEIM. 
signs it? 

Mr. SMOOT. It is signed by Walter B. Sheppard. 


May I ask the name of the party who 


Mr. GUGGENHEIM. May I ask what subject he writes f 


about? 

Mr. SMOOT. It is forestry information. 

Mr. GUGGENHEIM. I have no objection whatever. 

Mr. SMOOT. I do not want to have the article read, but 
simply inserted in the RECORD, 

Mr. WARREN. Inserted at the end of the Senator's speech? 

Mr. SMOOT. Yes; inserted at the end of the speech. 

The VICE-PRESIDENT. Without objection, permission i 
granted. = 

Mr. GUGGENHEIM. I understand it is to come at the end 
of my remarks. 

Mr. MONEY. One moment, Mr. President; I should like to 
understand it, if it is not too late. What is this that is to go 
into the Recorp without being read? 

Mr. SMOOT. It is a newspaper article written by a man in 
Colorado on the forestry question, and as the Senator from 
Colorado was putting a number of letter in the Recorp, I asked 
that this might go in the Recorp without reading. 

Mr. MONEY. Mr. President, it is bad enough for letters to 
go in the Recorp, but I do not think.we ought to encumber the 
Record with newspaper articles. There will be no end to it if 
that is done, and we will have to enlarge the Recorp to such an 
extent that nobody will read it. People do not.read it much 
now. 

Mr. SMOOT. This is a letter to a Denver newspaper, and 
it is done not every day, but every week, I was going to 
say. However, if there is any objection, I will not insist upon 
it. 
The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Utah? 

Mr. MONEY. I do not want to object, but I want to say that 
if this practice is so common as the Senator mentions it should 
be checked. Certainly it is out of order to put anything in the 
Record except what is spoken on the floor. There was a time 
when Jefferson’s Manual prevailed, and no man was permitted 
to read his own speech on the floor. 

Mr. SMOOT. Yesterday a whole book was put in without 
reading. 

Mr. MONEY. I shall not make any objection. 

Mr. SMOOT. If the Senator has any objection—— 

Mr. MONEY. No; I do not object. 

Mr. BAILEY. Mr. President, I wish to suggest 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Texas? 

Mr. GUGGENHEIM. Certainly. 

Mr. BAILEY. I wish to suggest to the Senator from Utah 
that it is not gracious to insert this article at the conclusion 
of the speech of the Senator from Colorado, because it appears 
to be answering his speech with a letter of his constituent. 
I am sure the Senator has no objection to including this article 
in his own speech. I think that is fair. 

Mr. SMOOT. I am perfectly willing that that shall be 
done. 

Mr. GUGGENHEIM. I have no objection to having it in- 
serted at the end of the speech of the Senator from Utah, but 
not after my remarks. 

Mr. SMOOT. I am willing to have it inserted at either 
place. 

The VICE-PRESIDENT. Without objection, permission is 
granted to insert the article at the conclusion of the speech 
of the Senator from Utah. 

Mr. GUGGENHEIM. I have in my hand a letter from a 
very prominent citizen of Denver, who could not get any results 
from the department until he had applied direct to the Secre- 
tary of Agriculture, I am informed. I should like to have the 
letter of the Secretary of Agriculture read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 


The Secretary read as follows: 
DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 
Washington, D. C., November 16, 1908. 


Dear Sir: Your letter of November 6 is received. Please give me 
the name of the settler who was notified by the forest supervisor 
that he must do nothing under his ditch permit until he settled his 
grazing trespass; also the name of the forest in which this occurred, 
5 1 copy of the letter of the forest supervisor, the original of which 

‘ou have. 

I shall be glad to investigate every one of the 20 other cases to 
which you er if you will give me any facts upon which I can ini- 
tiate an investigation. Whether the complainant is a Republican 
or Democrat will, of course, make absolutely no difference in the in- 
vestigation or action on his case. 


Very truly, yours, James WILSON, 


Secretary. 


Mr. GUGGENHEIM. I should like to say that the particular 
ease has been adjudicated by Secretary Wilson. I hold in my 
hand a very long letter from a prominent citizen of Salida, Colo. 
It is not necessary to read the whole letter. The last para- 
graph, however, I should like to have the Secretary read. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows: ; 

All the people of the State demand is a fair and impartial investi- 
ranon of the hardships brought about by the forestry reserve, and 

ey are willing to abide by the decision of a commission of disin- 
terested parties. 

Mr. GUGGENHEIM. I have received many letters of the 
character of those read. During the month of January I intro- 
duced a certain resolution providing for a careful inquiry and 
report respecting the operation and administration of the 
National Forestry Service. I understand that that resolution 
was referred to the Secretary of Agriculture, and no answer has 
been received. Personally if I were at the head of a large 
department I should not object to having that department in- 
vestigate it. 

Mr. DOLLIVER. I hope the Senator will allow me—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Iowa? 

Mr. GUGGENHEIM, Certainly. 

Mr. DOLLIVER. The resolution he refers to was referred 
informally to the Secretary of Agriculture, and while no formal 
reply was received, it was not insisted upon. The opinion of 
the Secretary of Agriculture was, however, that such an investi- 
gation now is not timely. 

Mr. GUGGENHEIM. I believe if any Senator has any criti- 
cism to make, I believe in granting a full investigation. Inas- 
much as it is said by the Senator from Iowa that there had 
not been sufficient time to have the resolution considered, it 
will be my pleasure to offer an amendment to the pending bill, 
which I trust may have the sanction of the Senate when we 
come to it. 

I find in looking over the Senate committee’s report that 
the appropriation for the Forestry Service last year was 
$3,896,200 and the House appropriated in their bill $4,646,200. 
The Senate committee recommends an appropriation of $5,146,- 
200. I should like to see stricken out the $500,000 increase pro- 
posed by the Senate committee. I think this additional sum 
4 not necessary, and I will take up this matter at the proper 
time. 

The VICE-PRESIDENT. The question is upon agreeing to 
the amendment proposed by the Senator from Montana to the 
amendment of the committee. 

Mr. WARREN. I understand the amendment to be that we 
shall cut the amount to $2,000,000. 

Mr. CARTER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Wyoming 
yield to the Senator from Montana? 

Mr. WARREN. Certainly. 

Mr. CARTER. After consulting with many Senators who be- 
lieve in a reduction, and further consulting the figures submitted 
to-day by the Senator from Utah [Mr. Smoor], it appears to me 
to accord with the principles of good policy and administration 
to withdraw the amendment offered by me to substitute 
$2,000,000 for the existing sum. I do that now, and in lieu—— 

The VICE-PRESIDENT. The Senator from Montana with- 
draws the proposed amendment to the amendment. 

Mr. CARTER. I propose to strike out the matter as for- 
merly suggested in line 14 and line 15, on page 25, and in lieu 
of the figures in the original text and likewise the amendment 
proposed by the committee, to insert $3,160,000, which is about 
$9,000 in excess of the appropriation made in the items which 
were recapitulated under this heading last year. The appro- 
priation last year was $3,151,900; and I moye as an amendment 
to insert $3,160,000. 
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The VICE-PRESIDENT. The Secretary will read the The city in which I have the honor to reside is a large con- 


amendment to the amendment. 

The Sxcrerary. On page 25, lines 14 and 15, strike out the 
committee amendment, four million four,” and also the words 
“hundred and eighty-six” in the text of the bill and insert 
“three million one hundred and sixty,” so as to read: 
“$3,160,000.” 

Mr. WARREN. Mr. President, I think it will be admitted by 
every Senator on the floor that this matter of forestry is a great 
and important question to this country. I think those who have 
been acquainted with the western forests will admit that until 
we had government supervision of those forests we lost large 
areas in timber land, in percentages varying from fifty to ninety 
odd per cent of the growing timber thereon, through fires. I 
know that in some Territories and States they have estimated 
that the destruction reached some 97 per cent. 

This matter of national forests and forestry commenced, as is 
well known, with a small appropriation in the sundry civil ap- 
propriation bill, because of the requests of western men, who 
were frightened at the loss of timber constantly going on. 

I remember that in the city in which I live—and we are 40 
miles from any considerable forest—we have had days together 
when the smoke was so thick that it was almost necessary to 
light a candle or a lamp in the rooms in the house. I have 
been in the city of Helena, Mont., when it was twilight—with 
the sun shining all the time I was there, two days—from the 
smoke of the burning forests. So we have no differences, I 
think, to settle here as to the necessity of protecting the forests. 

Now, we have differences here as to the management of the 
forests, and I am yery glad that the Senators who wish to criti- 
cise and discuss the question have had the time to discuss it 
freely and to register their complaints. I have been for the 
last five or six years the constant bearer of complaints that 
have come to me. A great many of them have been corrected 
and a great many more I hope will be corrected. I have always 
met with a gentlemanly mien on the part of the Forester, and 
I have never failed, when I could get to headquarters, to secure 
attention to the complaints. 

But I submit that when you take a territory which covers 
an area equal, I should say, to about a third of the country 
west of the Missouri, and covering a hundred or more reserva- 
tions, it is almost impossible to start in with a smooth routine. 
I hope it will be smoother as we proceed in preserving and im- 
proving the forests. No large business can be inaugurated and 
carried on from the beginning without the cogs slipping in 
some portion of the machinery. I hope this discussion will re- 
sult in better attention, if there can be a closer attention, on the 
part of all who are interested in it, but I submit that to cut 
down this sum now will not reach the correction of the errors 
and the matters that are complained of. Hence matters will 
grow worse instead of better, as they are now doing, if we 
strangle the work with insufficient appropriations. 

We started in not long ago with forestry possessions that 
amounted to perhaps a little over 100,000,000 acres. There are 
now 168,000,000 acres, and over 27,000,000 more are reserved 
which will doubtless be added in the very near future. So we 
have nearly 200,000,000 acres under the Forestry Service. 

Perhaps we have too much; I will not discuss that; but cer- 
tain it is that unless there has been great waste of money— 
and great waste of money has not been proven—we can not 
expect with the sum now proposed to properly take care of 
200,000,000 acres of forest land, on, perhaps, only two-thirds as 
much money as we have heretofore provided to take care of 
150,000,000 acres. So I say that the amendment offered by the 
Senator from Montana ought not to be agreed to. If such an 
amendment is agreed to, the machinery of handling the forest 
will, in my judgment, suffer to an extent that will be appre- 
ciable in every forest, and the Senator himself would be sorry 
that he had offered and carried such an amendment. 

I hope the amendment will not be agreed to. 

Mr. SMITH of Michigan. Mr. President, I had not intended 
to say anything upon this proposition, and I would not have 
done so if it had not been for the tremendous shrinkage in the 
attitude of the Senator from Montana [Mr. Carrer]. He has 
dropped eleven hundred thousand dollars in criticism of this 
service in the last ten minutes. I hope his last amendment will 
not be adopted, because I firmly believe that these national 
forests are to be the source of great revenue to the Government 
if we will pursue the policy of conservation that has been inau- 
gurated by the Government. 

Mr. President, the United States consumes from three to four 
times the wood every year which our forests produce, and the 
time is not far distant when we must become dependent upon 
Canada and South America for our timber supply. 


f 


sumer of timber. It is the largest furniture-manufacturing 
city in the world and to-day has its agents searching over the 
globe for timber with which to manufacture products needed 
and desired by the people of the entire country. 

I do not for one moment believe that any of this money is 
wasted. In fact, Mr. President, I look forward to the time 
when those in charge of the fiscal policy of the country may 
turn to these great forests for much of the money needed to 
carry on the Government. There is every prospect that these 
national forests will supply the place of much of the lost reve- 
nue that we have hitherto derived from our internal-revenue 
tax. The committees of the Congress charged with the re- 
sponsibility of our fiscal policy are driven to their wits’ ends to- 
day to know where they will raise the money necessary to run the 
Government. We have fixed and definite expenditures. Our 
naval programme is one to which the American people are 
committed, but it yields no pecuniary return. Our army calls 
for necessary supplies, but the only return from this source is 
pride and stimulated patriotism. 

But, Mr. President, I firmly believe that within a decade, if 
the policy of the Government now being carried out is rigidly 
adhered to, we will augment our revenues by $25,000,000 from 
the sale of down, fallen, burned, and ripe timber in the forest 
reserves, which can be cut and sold without perceptible diminu- 
tion of the supply. 

And as the years go on we will add to our revenue a tremen- 
dous income over and above the expense of maintenance. All 
of Europe to-day depends upon South Amercia and Africa, in 
more or less degree, for its timber supply. Do we want to put 
this Government in the same position? 

My State has been referred to over and over again in this 
debate. Twenty million dollars were lost last year in forest fires 
in the State of Michigan alone. We were rich in the gifts of 
nature in our original timber supply. Wisconsin, Minnesota, 
and Michigan had forests- of incalculable value. Where are 
they to-day? Ruthlessly wasted and recklessly sacrificed until 
we are driven around the world seeking a timber supply for 
domestic purposes. Canada has learned a useful lesson from 
our costly experience. 

Mr. President, Russia, Sweden, Hungary, and Canada are 
to-day supplying the wood deficit for a large part of the world, 
and even Sweden cut last year 106,000,000 cubic feet more than 
she produced. Russia, in spite of her enormous forest re- 
sources, is probably in the same situation. England is depend- 
ent upon Canada for her wood supply. And yet we haggle over 
the expenditure of a few million dollars, when we can see it 
returning a thousandfold if we will be but true to the prin- 
ciples and policies inaugurated by our Government with so 
much wisdom. 

Our forests now cover 550,000,000 acres—one-quarter of the 
United States. The original forests covered not less than 
850,000,000 acres. The national forests contain 400,000,000,000 
feet of standing timber, now being cut and sold at the rate of 
525,000,000 feet per year. At this rate, with Government super- 
vision, under the guardianship of this department, it will take 
nearly eight hundred years to exhaust the timber now standing 
in the national forests. Conservation, indeed. And the work 
has only just begun. We shall soon be able to cut several bil- 
lion feet each year for the benefit of the settler, farmer, and 
manufacturer, without serious sacrifice, but if there were no 
supervision the forests of the West would soon be depleted and 
the country shorn of this necessary product. It will grow; it 
will multiply; it will help supply our necessities; it will stand 
this country in good stead, and in the hour of our dependence 
these beautiful trees will come back to us to shade and protect 
our workmen in their employment and enter as an important 
part in the industrial condition of our country. 

With clear vision, undaunted courage, and high resolve, he 
is intelligently doing a nation’s work. Carping critics may 
slander him, but his work is performed in the open light of day, 
and his countrymen bid him godspeed, and all of the people 
will some day reap the benefit of his mastery and devo- 
tion. 

Senators now here, if they remain as long in the public serv- 
ice as the Senator from Colorado [Mr. TELLER], who is about 
to retire, much to our regret, and the Senator from Maine 
{Mr. Hate], who, I hope, will never retire, will see coming 
back to the Government Treasury millions upon millions of 
dollars in return for the wise investments and the wise laws 
which preserve and conserve the forests of our country. 

Mr. BORAH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Idaho? 
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Mr. SMITH of Michigan. Certainly. 

Mr. BORAH. Does the Senator kent that one-third of 
Idaho shall remain in forest reserves for eight hundred years? 

Mr. SMITH of Michigan. Oh, no; but I do think that the 
Government is wiser than Idaho would be; that the Govern- 
ment is wiser than Michigan has been, and that to throw safe- 
guards around these tremendous forests will insure a liberal 
timber use and n long timber supply for many years to come. 

I have heard a great deal of criticism of the Chief Forester. 
In my opinion there is not an officer in this Government ani- 
mated by higher motives, of more sterling integrity, or one 
whose fidelity commands the admiration of his countrymen in 
higher degree than Gifford Pinchot. 

Mr. CARTER. Mr. President, the Senator from Michigan 
[Mr. Saaru] is entitled to the thanks of the Senate for the 
beautiful prospect in store for us in the final fruition of this 
policy as he conceives it. The Senator from Michigan is cour- 
ageous, because few Senators can be found ready to outline the 
‘ultimate purpose of the policy as he has bravely forecast it this 
afternoon. 

We have been told that the streams within the States must 
be made subject to tribute by the Federal Government as they 
flow along their courses within the limits of the States. We 
have been informed that the coal resting under the surface of 
the State is to be made a subject of eternal tribute in the way 
of royalty to the Federal Treasury. Now, we are advised that 
it is not the prime purpose of this movement to conserve the 
forests, but to hold them within large areas within the State 
as a source of national income. 

The State of Maine and the States of Illinois and Iowa and 
Missouri and Wisconsin enjoyed, through the operation of the 
laws that have heretofore obtained within their respective 
boundaries, the full benefit of the natural resources the great 
Creator had placed there; but these States of the Rocky Moun- 
tains and the western slope, where nature presents the hardest 
conditions settlers have ever faced on this continent, must con- 
duct their local affairs subject to a tribute to the Federal Goy- 
ernment upon the natural resources within their borders. 

We, sir, in those border States pay our due tribute under the 
customs laws of the country. In so far as we consume imported 
goods we pay a higher price for domestic articles in consequence 
of protective duties. We pay our due proportion of the internal- 
revenue taxes of the country. Now, the Senator from Michigan 
would remove from taxation within our borders forever in 
some instances one-half of the area of a State, in others a third, 
and so on in varying degree. To compel our people to forego 
taxation over the area and at the same time to have that tribute 
on its natural product flowing into the National Treasury, I ask 
the Senator from Oregon or any other Senator if that would not 
present a glaring case of an unequal laying of burdens upon the 
new States wherein these forest reservations are located? 

Mr. FULTON. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Oregon? 

Mr. CARTER. I yield. 

Mr. FULTON. I wish to suggest to the Senator from Mon- 
tana that I think he does the Senator from Michigan a great 
injustice. He charges that the Senator from Michigan con- 
tends that they will withhold these lands forever from being a 
part of the property of the State. 

Mr. BAILEY. Only for eight hundred years. 

Mr. FULTON. The Senator from Michigan only proposes to 
withhold them for eight hundred years. [Laughter.] 

Mr. CARTER. I accept the suggestion of the Senator from 
Oregon. I do not desire to do the Senator from Michigan an 
injustice, Eight hundred years, however, is a trifling length 
of time. [Laughter.] It is only a temporary withdrawal. 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Wyoming? 

Mr. CARTER. I do. 

Mr. WARREN. After that little pleasantry, if the Senator 
will allow me, I presume before he finishes he will state that 
25 per cent of the grazing income goes back to the locality 
where it is collected toward supporting schools, roads, and the 
government of the States in which the reserves are located. 

Mr. CARTER. Mr. President, that has no reference what- 
eyer to the merits of this controversy. 

Within this Chamber not long ago the contention was put 
forth that it was the inherent legal and constitutional right of 
this forest reserve organization to charge for the use of the 
water that fell from the heavens upon the earth within the 
limits of a forest reservation, and certain Serators, not fully 
regardful of the consequence to which that would lead, were for 
the moment carried away, and some yet believe that that would 


be a good concession to make to the Federal Government. This 
Government, Mr. President, as a central power, operated upon 
the conception which now obtains to a large degree, could never 
have been extended across the continent. The dual form of 
government, with general jurisdiction bearing lightly upon the 
people and local jurisdiction adjusting itself to varying condi- 
tions of climate, soil, and altitude, made it possible for this 
Government to become of continental sweep and jurisdiction. 
If, as certain Senators aver, in truth and in fact, and some- 
times by ‘indirection—— 

Mr. FLINT. Mr. President 

Mr. CARTER. I hope the Senator will excuse me a mo- 
ment. This Government should become the great central power 
to which all sections must pay tribute on every local product, 
to which all sections must apply for every conceivable privi- 
lege. It can be readily seen—I say, if such a conception should 
be carried out, this Government would break down under the 
pressure to be brought and concentered here at Washington. 

The wisest feature connected with the Federal Government 
arose from the jealousy of the colonies one of another. This led, 
sir, to an equal poise between the various States, whereby they 
became equal in this Chamber regardless of their size. There 
were certain rights reserved to the little States as well as to 
the big States, certain rights that are common to them without 
regard to where they are located, the conditions surrounding 
them, or the area within them. Now, a century and a quarter 
after the Government was formed, it is proposed that a depar- 
ture shall be made whereby certain States that came into the 
Union on an equality with the original States are to be made 
subject to a certain species of taxation for eight hundred years, 
if you please, that never was applied to any other State, and 
never was intended to be applied to any State at all. 

Mr. FLINT. Will the Senator allow me right there? 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from California? 

Mr. CARTER. I yield to the Senator. 

Mr. FLINT. Do I understand the Senator to mean that if 
within a forest reserve owned by the National Government a 
certain stream flowing through that forest reserve should drop, 
say, a thousand or two thousand feet, the Government of the 
United States should turn it over to some great power company 
without a dollar of compensation? 

Mr. CARTER. Ah, Mr. President, this bugaboo of the great 
corporation is thrown in here to befog the minds of men. The 
question is not who shall have it, but where does the jurisdic- 
tion over the water that is purely within a State rest. It is 
for the State to say what shall be done with the water within 
its borders. 

Mr. FLINT. Mr. President, there is no question that the 
State controls the water, and there can be no question, either, 
that three-fourths of the water powers in this country are now 
controlled by three or four corporations, and that the whole 
electric power in this Nation, if we do not go on with this 
regulation of forest reserves, will be in the hands of a monopoly, 
of one great corporation. 

Mr. CARTER. Mr. President, I desire to ask the Senator 
from California if he understands that the Federal Government 
is the proper power to control water purely within the State? 

Mr, FLINT. I say, Mr. President, the National Government 
is not the proper party to control water power; but I say that 
the National Government, having possession within certain 
areas of land, should, in the interest of the people, saye them, 
so that there should not be a great power monopoly through- 
out this Nation. 

Mr. CARTER. But, Mr. President, the answer does not 
meet the question. The Senator agrees with me that the State 
has sole and exclusive jurisdiction of waters within its borders, 
except to the extent that the Federal Government exercises its 
jurisdiction for purposes of navigation only; and the existence 
of a forest reserve or a military reservation, or any other kind 
of a government reservation, does not divest the State of its 
inherent, reserved, constitutional right as the controlling power 
in the matter of flowing waters within the State. But it was 
insisted that by some peculiar legerdemain we had divested the 
States of their right to control the waters within their borders 
and had transferred that right to the Forestry Bureau. 

This, Mr. President, is, of course, a serious question; and 
let it be understood that, while denying the right of the Federal 
Government to exploit the resources of a State for profit, or 
to use the internal resources of one State for the benefit of 
all the States, we are still in favor of the Federal Government 
conserving these forests, protecting them from fire, protecting 
them from plunder. I believe those who have spoken upon 
this subject in the way of criticism will go as far as the inter- 
estè of the case require to procure the necessary force to sup- 
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press fires and to regulate the sale and disposition of timber, 
but we will go no further. 

With a Treasury to-day almost devoid of its surplus, with a 
deficiency confronting us which we must meet, I take it that 
a needless appropriation is an unjustifiable appropriation. 
The amendment which I have proposed 

Mr. FLINT. Mr. President—— 

Mr. CARTER. I hope the Senator will permit me to finish 
my sentence, 

Mr. FLINT. I desire to ask the Senator a question. 

Mr. CARTER. I should like to have the Senator permit me 
to finish my sentence. 

The VICE-PRESIDENT. The Senator from Montana de- 
clines to yield. 

Mr. CARTER. I will yield in a moment to the Senator, 
but I should like to make a connected statement. 

The amendment I have proposed reduces this appropriation 
to about the figures of last year, to wit, $3,160,000. Last year 
we appropriated $3,151,900, so that the amendment contemplates 
an increase of about eight to nine thousand dollars over the 
appropriation of last year. 

According to the figures set forth by the Senator from Utah 
[Mr. Soor], the working force of this bureau in the forests 
cost last year about $1,800,000; that is, in excess of the sum 
stated. Subtracting the $1,800,000 from the $3,160,000, we have 
left in this bill for administrative purposes or for the increase 
of the forestry force in active service $1,360,000. In addition 
to that, on the next page, Mr. President, will be found an appro- 
priation of $600,000 for betterments, and upon a previous page 
will be found an item of $60,200 for the payment of the Safes 
staff at Washington. 

Mr. SMOOT. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Utah? 

Mr. CARTER. I wish the Senator would permit me to give 
these figures, I desire to have them in a connected form. 

The VICE-PRESIDENT, The Senator from Montana de- 
clines to yield. 

Mr. CARTER. I will yield to the Senator with much pleasure 
in a moment, but the table ought not to be broken up. I desire 
the table to appear in regular connection. 

Mr. SMOOT. I merely want to say—— 

The VICE-PRESIDENT. The Senator from Montana de- 
clines to yield. 


Mr. CARTER, I will submit to any criticism the Senator | 


desires to make. 

Mr. SMOOT. It is not a criticism, by any manner of means. 

Mr. CARTER. I will state the figures again, so as to get 
them together, to the end that they may not be read in a dis- 
connected form. 

The amendment I propose will give $3,160,000 for this service, 
plus $60,200 appropriated on the preceding page for salaries of 
the Forest Bureau. On the next page is an item of $600,000 
for improvements. Making an allowance of $1,800,000 for the 
payment of forest supervisors and rangers, the $600,000 for 
improvements, and $62,200 for salaries of the Forest Service in 
Washington, the amendment I have proposed leaves, in fact, for 
improvements and administration $2,100,000, after paying the 
foresters, paying the rangers, and conducting the establishment 
in the field, without increase; but I assume that some increase 
will be made, for it is inconceivable that where the pay roll of 
the active workers only amounts to $1,800,000 the supervision 
should cost over $2,100,000. I think, Mr. President, that this 
amendment will make an ample allowance; and I would not be 
one of the Senators here present to vote for less than an ample 
sum; but I do feel that the committee report calls upon us to 
yote tor more than a million dollars in excess of the necessities 
of this service, according to the showing made by the Senator 
from Utah. 

Mr. HEYBURN obtained the floor 

Mr. WARREN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Wyoming? 

Mr. HEYBURN. Yes. 

Mr. WARREN. Does the Senator wish to enter into debate 
on this question? - 

Mr. HEYBURN. Yes. 

Mr. WARREN. It looks to me, Mr, President, as if we might 
determine now whether we can conclude the consideration of 
this bill without a recess. It appears to me that we can not 
conclude, and perhaps the Senator would as soon yield to me 
to take a recess until 8 o'clock. 

Mr. HEYBURN. I did not intend to make any extended re- 
marks. Some statements have been made that I feel impelled 
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to answer, and although, of course, I do not desire to inconyen- 
ience Members, perhaps it might be better that I should go on. 

Mr. WARREN. The Senator knows it is nearly 6 o’clock, 
and if we take a recess until 8 o'clock it will require all of that 
time for Senators to dine and refresh themselves. 

Mr. CARTER. I suggest, with the permission of the Senator 
from Wyoming, that he make the request that the Senate meet 
at 11 o'clock in the morning, and vote at 1 o'clock on the bill 
and all amendments. 

Mr. WARREN. We can not do that. 

Mr. HALE. ‘To-morrow has been set aside for the eulogies. 

Mr. CARTER. I withdraw my suggestion. 

Mr. WARREN. I desire to remind the Senator from Mon- 
tana that, in my judgment, it is necessary either to finish the 
bill to-night or let it go over until Monday; and I know the 
Senator does not want to put the finish of a matter of this kind 
so far in the future. 

Mr. TELLER. Let us go on. 

Mr. WARREN. I am willing to go on and complete the bill 
without recess, if Senators so desire. 

Mr. TELLER. Why not go right on? 

Mr. WARREN. I hear about me suggestions that we finish 
the bill to-night. I ask unanimous consent that we may sit in 
session and finish it. I think it can be done in a few minutes. 

Mr. KEAN. In a half hour. 

The VICE-PRESIDENT. The Senator from Wyoming asks 
unanimous consent that the Senate continue the consideration 
of the pending bill until its consideration is concluded. Is 
there objection? 

Mr. CARTER. I ask the Senator if he will kindly couple 
with that a request that we vote at, say, 10 o’clock, the discus- 


-Sion to be conducted under the ten-minute rule? 


Mr. WARREN. I am willing to do that, if it will be ac- 
ceptable. 

Mr. HEYBURN. 
yet. 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. The Senator from Idaho has the 
floor. Does he yield further to the Senator from Wyoming? 

Mr, HETBURN. I do not understand that it has been so 
ordered as yet. 

Mr. WARREN. It has not. 

Mr. HEYBURN. No. 

Mr. WARREN. But I wanted to complete the request. 

Mr. HEYBURN. Very well. 

Mr. WARREN. The Senator from Montana suggests that we 
vote at 10 o'clock. I do not think he desires that we should sit 
here four hours and a quarter before yoting. I should like to 
fix an earlier hour than that. It seems to me probable that in 
a half hour or an hour the debate will be concluded. 

Mr. ALDRICH. I suggest that we vote at half-past 6. 

Mr. WARREN, - Then, I ask unanimous consent that at half- 
past 6 a vote may be taken on the bill and all amendments, 

Mr. HALE. On all amendments. 

Mr. HEYBURN, All amendments? 

Mr. WARREN. Yes. 

Mr. HEYBURN. I desire to offer an amendment. 

The VICE-PRESIDENT. The Senator from Wyoming asks 
unanimous consent that a vote upon the bill and all amend- 
ments shall be taken at half-past 6 o'clock. 

Mr. HEYBURN. I know it is not debatable, but I wish to 
say that all amendments have not yet been offered. 

Mr. WARREN. That would not make any difference. 

Mr. HALE. That would not matter. 

The VICE-PRESIDENT. On all amendments pending or to 
be offered. Is there objection? 

Mr. FULTON. I shall object to that unless there is some 
understanding as to the length of time that any one Senator 
may occupy the floor. 

Mr. HEYBURN. I have taken the floor for the purpose of 
replying only to some suggestions that have been made within 
the last hour. 

Mr. HALE. Will not the Senator, holding the floor, for the 
convenience of the entire Senate, give the Senate an oppor- 
tunity to make an agreement as to when a vote shall be taken? 
If half past 6 is not late enough, I suggest half past 7. 

Mr. TELLER. The speeches to be limited to ten minutes, 

Mr. KEAN. Say 7 o'clock. 

Mr. HALE. I do not think the matter of a half hour is so 
important as it is to get it done. I will put it in this form: 
I ask unanimous consent that not later than half past 7 
o'clock, without further debate, a vote shall be taken upon the 
bill and all amendments then pending. I should like to couple 
with that a provision that from now on the debate shall proceed 
under the five-minute rule or the ten-minute rule. 


I do not understand it has been so ordered 


1909. 


CONGRESSIONAL RECORD—SENATE. 


3247 


Mr. TELLER. The ten-minute rule. 

Mr. HALE. The ten-minute rule. That gives us a little more 
than an hour and a half, and it will be an exceedingly good 
arrangement if we can dispose of the bill in that way. I ask 
the Senator in charge of the bill if that is agreeable to him? I 
do not want to interfere with him. 

Mr. WARREN. I should be very glad to have that done, ex- 
cept that there are certain amendments which are not on the 
ol ana I should like to include all amendments that may be 
offered. 

Mr. HALE. I said all amendments then A 

The VICE-PRESIDENT. The Senator from Maine asks 
unanimous consent that the Senate vote upon the pending bill 
and all amendments then pending or to be offered not later than 
half past 7 o'clock this evening, and that 

Mr. ALDRICH. I suggest to the Senator from Maine that he 
make it 7 o’clock. I am sure we can just as well get through 
with the discussion by 7 o’clock. 

Mr. WARREN. I shall be glad to have it made 7 o'clock. 

Mr. TELLER. Make it not later than 7 o'clock. 

Mr. HALE. I am willing that that be done. 

The VICE-PRESIDENT. Not later than 7 o'clock, and that 
the debate proceed under the ten-minute rule. Is there objec- 
tion? 

Mr. HEYBURN. I object to the latter part, inasmuch as I 
have the floor and ten minutes may not be sufficient in which 
to express myself on an amendment that I am about to offer. 

Mr. ALDRICH. Give the Senator from Idaho twenty minutes, 

Mr. HEYBURN. I will not occupy a minute more than I feel 
impelled to use in justice to the amendment. ; 

Mr. HALE. Does not the Senator see that we are trying to 
get an agreement which is for the almost universal convenience 
of the Senate? ‘ 

Mr. ALDRICH. I suggest that the Senator from Idaho be 
allowed twenty minutes. 

Mr. BAILEY. I suggest that the ten-minute rule be not en- 
forced until the Senator from Idaho shall have concluded. 

Mr. HALE. I will make that amendment. 

The VICE-PRESIDENT. The Senator from Maine asks unan- 
imous consent that the Senate vote not later than 7 o’clock 
upon the pending bill and amendments then pending or to be 
offered, and that after the Senator from Idaho shall have con- 
cluded his remarks the debate shall proceed under the ten- 
minute rule. Is there objection? 

Mr. DIXON. There are some amendments to be offered be- 
sides that one. 

The VICE-PRESIDENT. The request includes all amend- 
ments pending or to be offered. 

Mr. WARREN. It will be included. 

Mr. DIXON. With that understanding, the Senator from 
Idaho, judging from past experience, might not get his amend- 
ment explained before 7 o'clock. I have an amendment I think 
very important, which I should like to offer and have read for 
the benefit of the Senator from Idaho. I think it very impor- 
tant. I think the western Senators will agree to it. I should 
like to have it read. 

The VICE-PRESIDENT. Is there objection to the request? 

Mr. DIXON. Not on my part, if we have some time—— 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. DIXON. I should like to haye my amendment read. 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
now, in order that the amendment of the Senator from Montana 
may be read? 

Mr. HETBURN. I desire to lose no time under the circum- 
stances. I offer an amendment, and I will read it, with the 
permission of the Senate; it is only a few lines in length. On 
page 26, after line 11, insert: 

That the Secretary of Agriculture is hereby directed to eliminate 
from the forest reserves in the States of Idaho and Colorado all sec- 
tions of public lands not timbered, and to restore such publie lands to 
location and purchase as other public lands of the same class are open 
to location and purchase under the land laws of the United States; 
and the Secretary of Agriculture is hereby directed to report to Con- 
gress on or before the first Monday in December, 1909, the quantity of 
nontimbered lands within all forest reserves within the States of I 0 


and Colorado, showing upon a map of such forest reserves the areas 
timbered and nontimbered. 


I simply desire by the amendment that the Secretary of 
Agriculture shall confine the forest-reserve law to its original 
purpose, and not, under a pretense of enforcing the law, include 
vast areas of nontimbered land. In the State of Idaho there 
are 9,000,000 acres of nontimbered land in forest reserves. 

Mr. President, as has been so well stated by the senior Sen- 
ator from Montana [Mr. Carter], the purpose of the forest- 
reserve legislation was to protect the forest, and not the prai- 
ries or the nonforested land. It was never within the contem- 
plation of Congress that areas nonforest in character should 


be included within the forest reserves. The amendment I have 
offered is simply to eliminate that class of land by sections 
and restore it to the public domain, that it may be taken up 
for legitimate purposes by qualified locators or homesteaders 
upon the public domain. 

The element in this matter to which we object is that which 
puts the Government into business in competition with the 
citizens of the States. That is the vice of this forest system 
to-day. They do not confine themselves to the protection of 
forests, but have gone into the business of grazing and every 
other pursuit that they can force upon the people. 

Mr. WARREN. I do not wish to take any of the time of the 
Senator, but I desire to say on the part of the committee that 
if the Senator will make the amendment applicable to all the 
forest reserves and then qualify it in proper manner, or agree 
that we may qualify it in conference, I will accept it and let 
it go into conference to see what can be done about it. 

Mr. HEYBURN. I should be very glad to make it appli- 
eable to all forest reserves, because I think it is a fair and 
just provision of law. 

Mr. WARREN. The Senator understands that there must 
be qualifying additions, but I am willing, as I said before, to 
accept it for the moment, if made general, and put it in confer- 
ence for consideration; and we will then consult with the 
Senator, the Secretary of Agriculture, the Forester, and others. 

Mr. HEYBURN. Then the amendment is offered and ac- 
cepted by the committee? 

The VICE-PRESIDENT. The Secretary will 
amendment, which will be pending. 

The SECRETARY. On page 26, after line 11, it is proposed 
to insert: 

That the Secretary of Agriculture is hereby directed to eliminate 
from all forest reserves all sections of public lands not timbered, and 
to restore such public lands to location and purchase, as other public 
lands of the same class are open to location and purchase under the 
land laws of the United States, and the Secretary of Agriculture is 
hereby directed to report to Congress on or before the first Monday in 
December, 1909, the quantity of nontimbered lands within all forest 
reserves, showing upon a map of such forest reserves the areas timbered 
and 2 

Mr. HEYBURN. It is not confined to Idaho and Colorado, 
under the agreement with the chairman of the committee, but 
is general. . 

Mr. WARREN. The Senator must understand that I shall 
undertake to get some qualification, and I shall consult not only 
with him, but with the Secretary of Agriculture, while the 
matter is in conference. 

Mr. HEYBURN. Mr. President, I do not intend to go over 
the questions that have been so ably presented. I only desire 
to call attention to the fact that the contention of those who 
haye spoken, and who think as I do, from the beginning has 
been that the Government should be confined to the original 
purpose in the creation of forest reserves—that is, the preserva- 
tion of the forests—and that it should be put out of the business 
of grazing and letting contracts for grazing, and it should be put 
out of the business of selling timber. It should be put out of 
competition in business with the individuals within a State. That 
is the objection, and the great objection summed up, that we have 
to this class of legislation, carrying this appropriation. The 
sum that will remain after the amendment pending, offered by 
the Senator from Montana, will be more than sufficient to pre- 
serye the forests, and let us now put the Government out of 
business in competition with the citizens of any State. We will 
then have reduced this question down to the original purpose 
of this class of legislation. 

The VICE-PRESIDENT. The Senator from Montana [Mr. 
Drxon] proposes an amendment, which will be stated. 

The Srcretary. On page 26, after line 24, it is proposed to 
insert: 

That hereafter 50 per cent of all money received from each forest 
reserve during any fiscal year, ic ge ia i the year ending June 30, 1908, 
shall be paid at the end thereof by e Secretary of the Treasury to 
the State or 3 which said reserve is situated, to be expended, 
as the state or territorial legislature may p be, for the benefit of 
ublie schools and public roads of the county or counties in which 
‘orest reserve is situated: Provided, That when any forest reserve 


is in more than one State or Territory or county the distributive share 
to wpe ae the proceeds of said reserve be proportional to its 
area 


state the 


Mr. WARREN. As I understand, the amendment leaves the 
law as it is, but changes the amount. 

Mr. DIXON. The percentage. 

Mr. WARREN. It changes it from 25 to 50 per cent. 

Mr. DIXON. From 25 to 50 per cent. 

Mr. WARREN. On the part of the committee, I am willing 
to accept the amendment. 

Mr. TELLER. Mr. President, when an amendment was of- 
fered here to make it 25 per cent, not 50 per cent, I voted 


3248 


against it. I want to vote against this amendment. I think we 
are entitled to a hundred per cent and not 50 per cent. I do 
not propose to be bribed to vote for what I believe to be an 
unfair proposition because the State may get something out of 
it. The State of Colorado got this year about $50,000. Every 
dollar of it came out of the citizens of Colorado. It did not 
come out of the General Government. It was our property, 
because the timber of the State and the land of the State belong 
to the State and can not be used or occupied by anybody else. 
The Government, when we were admitted into the Union, was 
the trustee of those public lands, and we are the wards of the 
Government to that extent. I will read the exact words the 
Supreme Court used sixty-four years ago. It will take only a 
moment. I will keep within the ten minutes. This was a case 
from Alabama. It is the case of Pollard’s Lessee v. Hagan et 
al., reported in Third Howard, It has been a noted case and 
has been cited probably twenty times by the Supreme Court. 

When the United States accepted the cession of the cerry they 
took upon themselves the trust to hold the municipal eminent domain 
for the new States and to invest them with it to the same extent, in 
all respects, that it was held by the States ceding the Territories. 

It was contended in this case that Alabama had made a stipu- 
lation that took it out of the general rule, and this is what 
the court said. This is a case noted and has been cited, I think, 
oftener than almost any other case ever decided. They say as 
to this: 

And if an express stipulation had been inserted in the agreement— 


That was with Alabama— 


And if an express stipulation had been inserted in the ment 
8 the municipal ht of overeny and.eminent domain to the 
nited States, such stipulation would have been void and inoperative, 
because the United States have no constitutional capacity to exercise 
municipal jurisdiction, sovereignty, or eminent domain, within the lim- 
its of a State or elsewhere, except in the cases in which it is expressly 


granted. 

I want to make another quotation from the same case: 

We therefore think the United States hold the public lands within 
the new States by force of the deeds of cession, and the statutes con- 
nected with them, and not by any municipal sovereignty which it may 

sup they „ or have reserved by compact with the new 
States, for that particular purpose. The provision of the Constitution 
above referred to shows that no such power can be exercised by the 
United States within a State. Such a power is not only repugnant to 
the Constitution, but it is inconsistent with the spirit and intention of 
the deeds of cession. 

One other word or two. 

Alabama is therefore entitled to the sovereignty and jurisdiction over 
all the territory within her limits. 

It is not within the power of Congress by law to take out 
of the jurisdiction of the State any of the territory that was 
recognized as belonging to the State of Colorado when it was 
admitted. I do not mean to say that the Government could 
not reserve this land from sale. It has the power to do so; 
but in doing so it violates the spirit of the law and the very 
spirit of the Constitution under which we came into the Union. 
But the jurisdiction of the State of Colorado is taken away by 
the forest reserves. They claim the right to punish people for 
offenses against the regulations, which they say have the same 
force as law. ‘Those have been so small and inconsequential 
that they have never gotten into the Supreme Court of the 
United States, and perhaps they never will, for the ordinary 
man pestered and prosecuted and persecuted by these agents of 
the Government is unable to go there. 

This was a question of water. I have read this case before, 
and I am going to read it again, because, while our friends say 
the Government does not pretend to hold the water, I know and 
I have put into the Recorp the fact that Mr. Pinchot has cap- 
italized the water of all of the States and made an estimate 
of what the revenue would be on it. It is not quite as great as 
the Senator from Michigan expects, but upon the same prin- 
ciple. 

Mtr. President, I desire to say just one word about the sug- 
gestion of the Senator from Michigan. If he thinks that eight 
hundred years from now or two hundred years from now or 
one hundred years from now the Government will be dependent 
upon the revenue it receives from the timber, I want to notify 
him that the Government will be bankrupt long before that. 
The people will demand and will have this timber for use, and 
the Government will not be allowed to hold it. When we get 
150,000,000 or 200,000,000 people, as we will have before the 
Senator is as old as I am, or pretty nearly by that time, do you 
suppose the Government can hold this timber away from the 
people? 

Mr. President, it is absurd and cruel to think about it. Let 
me, in conclusion, read a word or two said by the court in this 
case. While I think the department has somewhat backed 


down, they are still practically asserting the right to the water, 
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and they are doing it by a sort of backhanded way. The court 
said: 

By the preceding corsa of reasoning we have arrived at these gen- 
eral conclusions: First, the shores of navigable waters, and the soils 
under them, were not granted by the Constitution to the United States, 
but were reserved to the States respectively. Second, the new States 
have the same rights, sovereignty, and 3 over this subject as 
the original States. Third, the right of the United States to the public 
lands, and the power of Congress to make all needful rules and regu- 
lations for the sale and 1 thereof, conferred no power to 
grant to the plaintiffs the land in controversy in this case. 

That is where the Government undertook to sell the land 
under the river, and the court said it was not legal. I will 
venture to say that the principle laid down in that case has 
been cited recently by the Supreme Court. In one of the latest 
cases, which is found in Two hundred and ninth United States 
Reports, the court held that the State of New Jersey could pre- 
vent any person in the State of New York or any person in the 
State of New Jersey from piping the water of that State into the 
State of New York, although it was wanted for city purposes, as- 
serting in the most positive terms the doctrine I have been con- 
tending for—that the water belongs to the State. In one of those 
cases the court goes so far as to say that any contract the State 
might make with the Government to get rid of the water was 
not legal. That was in the Chicago case. The court held 
that no contract of that kind would be a legal contract, and that 
the State could not forego its right to that water and deprive 
the citizens of the State of the right to its use. 

Mr. President, I do not know whether I am within the ten- 
minute rule or not. I only wanted to say that I will not vote 
for 50 per cent; not that I do not think we are entitled to it, 
but I am not going to recognize the right of the Government to 
tax our people in the way that this will do. 

The VICE-PRESIDENT. The Senator’s time has expired. 

Mr. GUGGENHEIM. Mr. President, in offering the present 
amendment it is not done with a view of criticising either the 
Secretary of Agriculture or the Forester, Mr. Pinchot. 

The VICE-PRESIDENT. The Senator from Colorado pro- 
poses an amendment, which will be read. 

The SECRETARY. On page 26, after line 21, insert: 

That a committee, consisting of three Members of the Senate and 
three Members of the House of 3 of the Sixtieth Con- 
gress, to be selected by the Vice-President and the Speaker of the 
House of Representatives, es wipe shall be appointed to make a 
careful inquiry and investigation respecting the operation of the laws 
of the Unit States relating to the administration of the national 
forests during the recess of Congress. Said committee is hereby au- 
thorized to hold meetings in States and Territories containing national 
forests, for the- purpose of hearing such complaints, statements, and 
suggestions as m: be tendered by citizens affected by the national- 
forest administration, and shall make a report in writing to Congress 
not later than the first Monday in December, 1909. 

For expenses of said committee, including actual expenses of each 
member while necessarily absent from his place of residence in the 
performance of his duties as such committeeman, and for the payment 
of necessary clerical assistance, $10,000, said appropriation to be 
immediately available. 

Mr. WARREN. Of course all these amendments are out 
of order until we settle the committee amendments, but I have 
indicated what I would do as to two of them. I may say as 
to this amendment, I am inclined to think that when the time 
comes I shall be compelled to make a point of order. Although 
I should be glad that it might be done, yet it is legislation, 
However, we will not settle that now. 

The VICE-PRESIDENT. Without objection, the amendment 
will lie on the table. 

Mr. SIMMONS. Mr. President, on page 15, line 22, I move 
to strike out the word “ handling,” and in line 24, the same page, 
after the word“ thereof,“ I move to insert the words “and car- 
rying into effect the provisions of the law relating thereto.” 

Mr. WARREN. Does the Senator think that is necessary? 
I have no objection to it. 

Mr. SIMMONS. I do not think it is absolutely necessary, 
yet I think it will be serviceable in referring to the law already 
in existence. 

Mr. WARREN. I shall interpose no objection. 

The amendment was agreed to. 

Mr. DEPEW. On page 12, after line 3, I move to insert: 

To enable the Secretary of Agriculture to lease and maintain for a 

riod of ten years a farm at Morrisville, Madison County, State of 
Rew York, for the purpose of general agricultural and horticultural 
5 in connection with the so-called “ unoccupied" or 
“Volusia soil” farms of the Eastern and Middle States, and to dis- 
seminate information of result of such experimentation as to the most 
profitable methods of utilizing such soils, $25,000. 

Mr. WARREN. Would the Senator from New York like to 
give us some explanation of the amendment? 

Mr. DEPEW. I wish to make an explanation of a few 
moments in regard to it. 

What are known as the “ Volusia soils” is not a chemical 
term, but it is the habit of the Agricultural Department to name 
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particular soils from the place where that characteristic is most 
observed, and it is found at a place called “ Volusia,” some- 
where on the frontier of our State. 

Mr. DOLLIVER. Mr. President, it is a matter of very con- 
siderable interest, especially to the committee, to have an accu- 
rate definition given of that word, as we are unable to locate it 
in any dictionary or scientific treatise of any sort. 

Mr. DEPEW. I will say to the Senator from Iowa that 
“Volusia” is not found in the-dictionary, nor is it a scientific 
or chemical term, but it is found in the Gazetteer of the United 
States. It is a small village; the surrounding country is of 
that character of soil, and so the Agricultural Department 

Mr. DOLLIVER. Of what character, Mr. President? 

Mr. DEPEW. The character that is of no value whatever. 

Mr. DOLLIVER. It seems to me that a more descriptive 
word could be found for it. 

Mr. DEPEW. There are about 10,000 square miles of this 
sort of soil in New York, Ohio, and Pennsylvania, which forty 
years ago was as good agricultural land as anywhere in those 
States; but the soil has become so completely exhausted that 
many of the farms have been abandoned, and the average 
assessment value of the farms is about $7 an acre. 

At Morrisville, N. Y., the State of New York has now cre- 
ated an experiment station. The buildings are the county 
buildings, the county seat having been changed, and they 
have been donated to the State for this purpose. The State 
has appropriated for it $20,000. Five hundred acres of this soil 
will now not yield as much as 50 acres of ordinary farm land. 
The Department of Agriculture believe that if they can make 
the proper experiments, with the means now at their disposal 
and the knowledge which they have, they can in the course of 
the few years covered by this appropriation of $25,000 be 
enabled to find out and then to teach how this soil can be 
redeemed and restored to its former agricultural value. 

In these days, when the farming lands of the United States 
belonging to the national domain are so nearly exhausted, this 
is practically restoring a region of 10,000 square miles to pro- 
ductive farming, as it was when it was virgin soil. 

The State of New York has done much to the injury of its 
own farmers for the benefit of the cheaper and more productive 
lands of the West. We built the Erie Canal, the result of 
which was to allow the products of the cheap lands of the West 
to go by our farms to New York City, and the wheat country 
of central New York had to change to other methods of produc- 
tion. We are now spending $101,000,000 for the enlargement of 
that canal to still further aid our western brethren to get the 
crops of their richer and cheaper farms to market. 

So, Mr. President, I think that this appropriation is in the 
interest not only of New York, but of the productive power of 
the country, for the benefit of all the States in which are located 
these unproductive soils. 

Mr. CLARK of Wyoming: I offer an amendment, and I de- 
sire to have it read so that it may be yoted upon. 

Mr. FRYE. Will the Senator allow me a moment? 

Mr. CLARK of Wyoming. Certainly. 

Mr. FRYE. I think if the Senate should meet to-morrow 
morning at 11 o'clock the river and harbor bill could be easily 
disposed of before the time came for the eulogies. It is im- 
portant, of course, that the bill shall have early consideration, 
because it must go into conference. 

Therefore I move that when the Senate adjourns to-day it 
adjourn to meet at 11 o’clock to-morrow. 

The motion was agreed to. 

The VICE-PRESIDENT. The Senator from Wyoming [Mr. 
CLARK] proposes an amendment, which will be read. 

Mr. WARREN. My attention was engaged for the moment. 
What was done with the amendment of the Senator from New 
York [Mr. Depew]? 

The VICE-PRESIDENT. It will lie on the table. Under 
the rule the committee amendments are to be first considered. 
The Senator from Wyoming proposes an amendment, which 
will be read. 

The Secretary. It is proposed to add at the end of the bill 
the following: 


That the Secretary of Agriculture is directed to furnish to the Senate 
on or before the first Monday of December, 1909, a full and complete 
copy of the 1 roll of the Bureau of Forestry for the month of Sep- 
tember, A. D. 1908, showing in detail and in full the names, occupa- 
tion, and monthly salary and expenses of each employee so on said 
rolls or in the employment of the Forestry Service; showing also in 
one total the amount paid for the services and expenses of super- 
intendents, supervisors, and rangers, and in another total the amount 
paid for other services and expenses of said Forestry Service. 


Mr. CLARK of Wyoming. I will say to the Senator in charge 
of the bill that the month specified in the amendment is taken 
at random. 
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Mr. WARREN, Would not my colleague as well make it for 
a quarter, taking some regular quarter? 

5 CLARK of Wyoming. For the quarter beginning July 1, 

Mr. WARREN. Very well; I have no objection. 

Mr. CLARK of Wyoming. I will say that it would make a 
great deal more work, because I ask for a duplicate pay roll of 
the month. Does the Senator accept it with that modification? 

Mr. WARREN. When the time comes I shall do so. 

The VICE-PRESIDENT. Is there any other Senator who de- 
sires to address the Senate? 

Mr. WARREN. My understanding was that we should pro- 
ceed to yote upon this measure not later than 7 o’clock. There- 
fore I conclude that a vote on the pending amendment is now 
due, unless some Senator wishes to discuss it. 

The VICE-PRESIDENT. That is the Chair’s interpretation 
of the agreement. Is there any other Senator who desires to 
address the Senate? If not, the Chair is of opinion that the 
Senate will proceed to vote upon the pending amendment and 
amendments to be offered. 

Mr. HEYBURN. Mr. President, I suggest the absence of a 
quorum, 

The VICE-PRESIDENT. The Senator from Idaho suggests 
the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the follownig Senators 
answered to their names: 


Bailey Daniel Guggenhelm Perkins 
Borah Depew Hemenway Piles 
Bourne Dick Heyburn Richardson 
Brandegee Dixon Johnston Simmons 
Brown Dolliver Kean Smith, Mich. 
Bulkeley du Pont Kittredge Smoot 
Burkett Flint La Follette Stephenson 
Burnham Foster McCumber Sutherland 
Carter Frazier Martin Teller 
Clark, Wyo. Frye Nelson Warner 
8 Fulton Overman Warren 
Cullom Gallinger age Wetmore 
Curtis Gamble Penrose 


The VICE-PRESIDENT. Fifty-one Senators have answered 
to their names. A quorum is present. 

Mr. CARTER. Mr. President, I am told that many Senators 
have departed, understanding that the vote on the pending 
amendment was to be taken at 7 o’clock. While the phrase- 
ology “not later than 7 o’clock” was employed, I think the 
Chair properly holds that a vote might now be taken. 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Wyoming? 

Mr. CARTER. Certainly. 

Mr. WARREN. That was not the agreement. The agree- 
ment was that the vote should be taken not later than 7 o'clock, 
and as there is only a part of an hour—less than an hour— 
Senators could hardly expect to go downtown, get their din- 
ners, and get back, 

Mr. CULLOM. There is a quorum present, as has just been 
announced by the Chair. 

Mr. CARTER. I do not take issue with the Senator as to 
the agreement. I have been informed that a number of Senators 
have gone to near-by hotels for their dinners and expect to be 
here at 7 o'clock. I do not wish to consume time needlessly 
nor to delay the Senate, but I think it would be proper to take 
a recess until 1 minute to 7. 

Mr. WARREN. Mr. President, I have no idea what the 
effect of the absence of Senators may be, and I might say that 
I do not care. If we can have a quorum and vote upon the 
measure, I am willing to accept the verdict of those who are 
present, because I fear if we should take a recess or wait until 
T o’clock we might lose half of the present quorum, 

Mr. CULLOM. A quorum is here now. 

The VICE-PRESIDENT. Under the agreement, the Chair 
is of the opinion that the question is upon the amendment 
proposed by the Senator from Montana [Mr. CARTER]. 

Mr. WARREN. I ask that there may be a vote upon the 
amendment. 

The VICE-PRESIDENT. All in favor of the amendment 

Mr. CARTER. Before the vote is taken, Mr. President, I 
desire to again ask the Senator from Utah [Mr. Smoor] to 


state the amount necessary to pay this active working force. 


I think upon that point turns the whole question involved in 
the yote. It is not necessary for me to reassert what I have 
heretofore said, that it is my desire to furnish this service 
with all needful support. If the figures I make are correct, the 
amendment proposed will leave $1,800,000 for the working 
force in the field, $600,000 for improvements during the year, 
and $50,000 for a clerical force in the city of Washington, thus 
providing not only $1,800,000 for a working force of foresters 
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and rangers, but $2,000,000 for betterments and increase of the 
force and clerical hire. If those figures are correct, I think 
the provision made is ample, the amount left for clerical hire 
and improvements being altogether out of proportion to the 
amount necessary to meet the pay roll in the field. 

I have no more interest in this matter than any other Sen- 
ator present. If the Senate thinks that an extra $1,300,000 
over the $2,100,000 which will be left should be voted to be 
disbursed without any direction from Congress at all, except 
in such general terms as allow disbursements in any way, I 
shall be content. My vote shall be cast for what I deem neces- 
sary, and not for any more. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Montana. 

Mr. HALE. What is the amendment, Mr. President? 
Bre VICE-PRESIDENT. The amendment will be again 

t 

The SECRETARY. On page 25, lines 14 and 15, in the com- 
mittee amendments, it is proposed to strike out “four million 
four,” and to insert “three million one,” and in the text of the 
bill, in line 15, to strike out “eighty-six” and insert “sixty,” 
so that the total sum for the Forest Service will be $3,160,000. 

Mr. CARTER. Mr. President, the statement by the Secre- 
tary of the total amount for the Forest Service does not convey 
a correct impression, because a previous item of $50,000 is pro- 
vided, and a subsequent item of $600,000 is also provided, so 
that the amount will be $3,100,000 plus $650,000; that is, 
$3,750,000. 

Mr. TELLER. I should like to have the yeas and nays on 
that proposition, Mr. President. 

Mr. ALDRICH. Mr. President, I understand we are pro- 
ceeding under a unanimous-consent agreement that committee 
amendments shall be first disposed of. Under that agreement 
I take it that the committee amendment increasing the appro- 
priation $500,000 must be first voted on. 

Mr. WARREN. This is a substitute for that amendment. 

Mr. ALDRICH. I know; but that does not cover my sug- 
gestion. I think the question should be first put upon the com- 
mittee amendment increasing the appropriation $500,000. It 
seems to me that that amendment ought to be defeated. In the 
present state of the Treasury I think that we certainly should 
not increase the appropriation aboye the amount carried in the 
bill as it came from the House. I realize that it is difficult for 
a person who lives as far away from the scene of this great 
work as I do to understand or appreciate the necessity for the 
increase, espécially where there are such conflicting statements 
and ideas in regard to this work as seem to have been devel- 
oped on this floor; but it does seem to me that certainly the 
service would not suffer if the amount proposed by the amend- 
ment of the Senate committee as an addition to the appropria- 
tion in the House bill should not be adopted. I hope that the 
Senate will first vote upon the proposition to add half a million 
dollars to the House provision. 

Mr. CARTER. In order to facilitate the proceeding sug- 
gested by the Senator from Rhode Island and to prevent any 
confusion, I withdraw the amendment offered by me, and will 
later offer it in the Senate. 

Mr. WARREN. I suppose the Senator has permission to 
withdraw it. Of course I am not going to object, but the 
amendment having been offered and debated, he should ask 
permission to withdraw it. 

Mr. HALE. I hope the Senator will not make that point. 

Mr. WARREN. Oh, no; I said I would not. 

The VICE-PRESIDENT. The Senator from Montana with- 
draws his amendment. ‘The question is on the amendment of 
the committee. 

Mr. TELLER. The vote, then, is on the committee amend- 
ment adding $500,000 to the amount carried by the bill as it 
came from the House. 

The VICE-PRESIDENT. That is the amendment. The Sec- 
retary will state the amendment that there may be no misun- 
derstanding. 

The SecreTary. On page 25, line 14, after the word “ else- 
where,” it is proposed to strike out “three million nine” and 
insert “four million four.” 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was rejected. 

The VICE-PRESIDENT. The question now is on the amend- 
ment offered by the Senator from Idaho [Mr. HEYBURN], 
which will be stated. 

The SECRETARY. On page 26, after line 11, it is proposed to 
insert the following: 


The Secretary of iculture is hereby directed to eliminate from all 
forest reserves all ons of public lands not timbered and to restore 
such public lands to location and purchase as other public lands of the 


same class are open to location and purchase under the land laws of 


the United States, and the 8 of Agriculture is hereb 
to report to Congress on or before the first Monday in 


directed 
r, 1909, 
the quantity of nontimbered lands within all f 


orest reserves, show 
upon a map of such forest reserves the areas timbered and nontimbered. 

Mr. FLINT. Mr. President, I desire to raise the point of 
order on that amendment that it is general legislation on an 
appropriation bill. 

The VICE-PRESIDENT. The language of the proposed 
amendment is quite clear 

Mr. HEYBURN. Mr. President, before the Chair rules, I 
ask that the question be submitted to the Senate. 

The VICE-PRESIDENT. The Chair is of the opinion that 
275 3 is quite clear, and the Chair sustains the point 
of order. 

Mr. HEYBURN. I understood the unanimous-consent agree- 
ment was that we should yote on each amendment pending. 
That is a pending amendment. 

The VICE-PRESIDENT. The Chair is of the opinion that 
under the unanimous- consent agreement every amendment 
may be challenged under all of the rules of the Senate, and 
that the raising of a point of order is entirely proper. Such 
has been the uniform practice of the Senate, so far as the 
Chair is advised. The point of order was properly interposed, 
and the Chair thinks that the amendment contravenes para- 
graph 3 of Rule XVI, and therefore sustains the point of order. 

Mr. HEYBURN. Mr. President, had I known that the point 
of order would have been raised, there would have been no 
unanimous-consent agreement. 

Mr. HALE. Mr. President 
1 Mr. HEYBURN. I have fifteen minutes to debate this ques- 

on. 

Mr. HALE. Yes. 

The VICE-PRESIDENT. * Does the Senator from Idaho yield 
to the Senator from Maine? 

Mr. HEYBURN. Certainly. 

Mr. HALE. The order adopted was upon my suggestion, 
and I do not think that the Senator from Idaho ought now to 
indicate that under no circumstances under the rules of the 
Senate would he have consented to the unanimous-consent agree- 
ment unless he could have his way with regard to this amend- 
ment. We shall never do any business in the Senate, with our 
lack of the previous question—which I am not in favor of apply- 
ing to this body—unless Senators give way to the expressed 
and understood will apparently of the great majority of the 
body. 


I should have voted with the Senator on his amendment, but 
clearly the Chair is right in holding that any agreement of this 
kind is subject to all the rules of the Senate. All amendments 
have to be disposed of. It never occurred to me that my propo- 
sition involved a right to cut off a point of order, which is a 
part of the proceedings. x 

We shall not be able to get through this session without hay- 
ing unanimous-consent agreements about the disposition of 
great bills, and the general wish of the Senate has got to 
control in such things. I hope the Senator will not feel im- 
pelled, unless he can have his way upon any particular amend- 
ment, to object to unanimous consent. We can not get through 
this session and enact the necessary legislation without having 
certainly half a dozen cases that will have to be disposed of 
by unanimous consent. 

Mr. TELLER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Colorado? 

Mr. HEYBURN. Certainly. 

Mr. TELLER. The difficulty in coming to a termination 
of debate is to get the opportunity to vote. My judgment is 
that when we agree to vote on the pending amendments that 
a vote must be taken on each amendment. The difficulty we 
have had, owing to the lack of a rule such as has been some- 
times contended for, is that you can not conclude debate. The 
unanimous-consent agreement closes the debate, and then a 
yote is taken according to the agreement. So no trouble can 
arise by shutting off the debate at any time. 

Mr. HEYBURN. I am not an appropriate subject—— 

Mr. FLINT. I have no desire to stop the debate. 

Mr. HEYBURN. I desire before the hour of 7 o’clock comes 
at least to say a word. 

I am not an appropriate subject for reproof in regard to this 
matter. I had more than half my time remaining for the dis- 
cussion of this amendment when it was accepted by the Senator 
in charge of the bill. As I understood the unanimous-consent 
agreement a vote was to be had upon all pending amendments. 
That being the language of the unanimous-consent agreement, 
I thought, from my understanding of the rules—which I still 
believe is correct—that the Senator from California or any 
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other Senator would be called upon to state his point of order 
against the amendment at the time it was offered, and the Sena- 
tor in charge of the bill accepted the amendment on behalf of 
the committee and stated that he would do his best to get it 
in the bill. 

Acting upon that supposition, I not only consented to the 
unanimous-consent agreement, but I cut off my consideration 
of the amendment. It is the most important amendment on 
the bill. It restores to the public domain one-half of the forest 
reserves for home making and legitimate purposes, and it ought 
at least to have been submitted; and I say this in no spirit of 
criticism of the action of the Chair. I am speaking only of 
my own judgment in the matter. A question of this kind under 
the conditions and circumstances ought to have been submitted. 
It is more important than to cut off $3,000,000 of these appro- 
priations. If you can restore the nontimbered land to the pub- 
lic domain and make it subject to the land laws under which 
men can make homes, it is more important ten times over than 
to cut out any or all of this appropriation. I would not for a 
minute—and I say it in no spirit of rebellion—have consented 
to the termination of the debate, especially to the elimination 
from my own time of more than half of it, had I suspected 
that the unanimous-consent agreement did not mean what it 
a 8 meant, and that a vote would be taken upon the amend- 
ment. 

. Mr. TELLER. I want to say that it does not in the slightest 
degree impair the efficiency of the reservations—not in the 
slightest possible degree. 

Mr. HEYBURN. No. 

Mr. HALE. Let me suggest that the Senator from California 
alae a his point of order and take the expression of the 

nate. 

Mr. FLINT. I would not myself have consented to the unani- 
mous-consent agreement if I had not inquired and been advised 
that the point of order could be made. This is a very im- 
portant matter. It means to wipe out all reserves where they 
are used for the conservation of water. 

Mr. TELLER. Nonsense. 

Mr. FLINT. The forest reserves in the arid country in 
southern California would be wiped out by the adoption of the 
amendment. 

Mr. TELLER. Nonsense. 

Mr. FLINT. It says “ any land not timbered.” 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Wyoming? 

Mr. HEYBURN. Certainly. 

Mr. WARREN. Before you go too far, the Senator, of course, 
understands 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Oregon? 

Mr. HETBURN. I have yielded to the Senator from Wyo- 
ming. 

Mr. WARREN. Of course I could only accept, and I said I 
would accept the amendment, so far as the committee was con- 
cerned. But the amendment was not then in order. Under the 
rule under which we were conducting the consideration of the 
bill committee amendments had to be first considered. So 
every individual amendment offered would necessarily have to 
be laid aside until we had voted upon the regular committee 
amendments then pending. 

Mr. HEYBURN. I offered the amendment before the ques- 
tion of the unanimous-consent agreement was taken up. 

Mr. FULTON. Mr. President 

Mr. WARREN. I simply want to set the record right—that 
I went as far as I had the right to go. Of course, all the 
amendments upon the table, upon which I have expressed an 
opinion as to whether I would accept them or not, will have 
to come up again and will have to be acted upon after the com- 
mittee amendments shall have been disposed of. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Oregon? 

Mr. HEYBURN. I will yield in a minute. I want to call 
attention to the fact 

Mr. FULTON. I desire to make a suggestion. 

Mr. HEYBURN. It will have to be a very brief one, be- 
cause I wish to say a word. 

Mr. FULTON. My suggestion is that the Senator from Cali- 
fornia will not object to the amendment if the State of Cali- 
fornia is eliminated. 

Mr. HEYBURN. I will eliminate the State of California. 

Mr. FLINT. I am perfectly willing to leave it as the Senator 
originally had it, 


Mr. TELLER. Idaho and Colorado. 

Mr. HEYBURN. All right. Then we will make the amend- 
ment read the “ States of Idaho and Colorado.” 

Mr. SMOOT. Then I object. I make the point of order it fs 
general legislation. 

The VICE-PRESIDENT. The Senator from Idaho states to 
the Senate that he misconceived the effect of the agreement 
when he assented to it. That should not be allowed to change 
the agreement. It must stand as made, unless modified by 
unanimous consent. The amendment is clearly obnoxious to 
the rule, yet the Chair feels that under all the circumstances 
he is justified in submitting the question of order to the Senate. 
The Chair will submit the question: Is the amendment in order? 

Mr. ALDRICH. There may be a precedent established here, 
if we are not careful, which will be much more important than 
any of this legislation. I think Senators will all agree upon 
consideration that an ordinary or a usual agreement by unani- 
mous consent to vote does not dispense with the rules of the 
Senate, whatever may be the understanding of individual 
Senators at the time. We are not to undertake to say that 
because some Senator supposed he was getting an agreement of 
some sort the rules are to be suspended. 

The agreement included amendments which might be offered 
hereafter, and that would give any Senator the right to offer 
any amendment, however obnoxious it might be to the rules 
of the Senate. I certainly hope we will not establish any such 
precedent. 

Mr. HEYBURN. Submitting the question to the Senate does 
not do that. y 

The VICE-PRESIDENT. There is no violation of the rule 
if the Chair in the exercise of his discretion under Rule XX 
submits the question of order to the Senate. The Chair thinks 
that it is a proper exercise of the power vested in him, under 
the circumstances. The question is, Is the amendment in order? 

Mr. PERKINS. I will ask the Senator from Idaho to modify 
his amendment and exempt California. 

Mr. HEYBURN. I have already done so; I have confined it 
to Idaho and Colorado. 

Mr. FLINT. That is entirely satisfactory. 

Mr. BORAH. As I understand, the point of order is still 
insisted upon, however, by the Senator from Utah. 

The VICE-PRESIDENT. Is it still insisted upon by the Sen- 
ator from Utah? 

Mr. HEYBURN (to Mr. Smoor). Submit it. 

Mr. SMOOT. I did offer an objection. 

The VICE-PRESIDENT. 'The question is whether the amend- 
ment proposed by the Senator from Idaho is in order. 

Mr. HALE. Now let it be read. Let us see what it says, 

The VICE-PRESIDENT. The amendment will be stated. 

5 5 Secretary. On page 26, after line 11, it is proposed to 
rt: 

That the Secretary of Agriculture is hereby directed to eliminate 
from all forest reserves in the States of Idaho and Colorado all 
sections of public lands not timbered and to restore such public lands 
to location and purchase as other public lands of the same class are 
open to location and purchase under the land laws of the United States. 

And the Secretary of Agriculture is hereby directed to report to Con- 
gress on or before the first monday in December, 1909, the quantity 
of nontimbered lands within all forest resetves within the States of 
Idaho and Colorado, showing upon a map of such forest reserves the 
areas timbered and nontimbered. 

Mr. TELLER. The Senator from Idaho had the amendment 
prepared, and at my suggestion he put in Colorado. Now, if it 
will help him with his amendment, I will ask him to strike out 
Colorado. 

Mr. HEYBURN. I would not do that. 

Mr. TELLER. I think I know how to get Colorado out. 
When I get out of the Senate I shall practice law, perhaps, and 
I will pay some attention to that question. 

Mr. CLARK of Wyoming. I understood before the unani- 
mous-consent agreement was made that the amendment was to 
apply generally. I wish to ask that the State of Wyoming be 
included with the States of Colorado and Idaho, unless it will 
embarrass the situation still further. 

The VICH-PRESIDENT. The Chair will state that the hour 
of 7 o’clock having arrived, further debate is out of order. 

Mr. WARREN. I do not wish to debate the question. I 
will merely say that the consent, so far as the chairman of the 
committee is concerned, was that it should not specify any par- 
ticular State. 

The VICE-PRESIDENT, 
in order? 

Mr. SMITH of Michigan. A parliamentary question, Mr. 
President. 

qae VICE-PRESIDENT. The Senator from Michigan will 
state it. s 


The question is, Is the amendment 
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Mr. SMITH of Michigan. I should like to know whether we 
are yoting on the parliamentary question or on the amendment. 

The VICE-PRESIDENT. It is on the parliamentary question 
whether the amendment is in order. 

Mr. HALE. That is a question for each Senator to settle 
in his own mind. 

The V ICE-PRESIDENT. The question is, Is the amendment 
in order? 

Mr. HEYBURN. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLAY (when his name was called). I announce that I 
am paired with the senior Senator from Massachusetts [Mr. 
Lobonl. If he were present I should vote “nay.” 

Mr. FULTON (when his name was called). I have a gen- 
eral pair with the junior Senator from Arkansas [Mr. Davis]. 
I inquire whether the senior Senator from Washington [Mr. 
ANKENY] is paired. If not, I will transfer to him my pair. 
I am informed he is not. I transfer my pair to the senior 
Senator from Washington and will vote. I vote “ yea.” 

Mr. WARREN (when his name was called). I am paired 
with my colleague on the committee, the Senator from Missis- 
sippi [Mr. Money]. 

The roll call was concluded. 

Mr. BAILEY. I desire to ask if the Senator from West Vir- 

[Mr. ELKINS] has voted? 

The VICE-PRESIDENT. He has not voted. 

Mr. BAILEY. Then I withhold my vote, as I am paired 
with him. 

Mr. CLARK of Wyoming. I am paired with the Senator 
from Missouri [Mr. Stone]. I voted under the impression that 
pairs would not be considered, but as they are being observed, 
and as the Senator from Missouri is absent 

Mr. KEAN. I suggest that the Senator transfer his pair to 
the Senator from New York [Mr. PLATT]. 

Mr. CLARK of Wyoming. I transfer my pair to the Senator 
from New York [Mr. PLATT]. 

Mr. FLINT (after having voted in the negative). I voted, 
but I was not aware of the fact that pairs were being ob- 
served. I am paired with the senior Senator from Texas [Mr. 
CULBERSON], and therefore withdraw my vote. 

The result was announced—yeas 17, nays 35, as follows: 


YEAS—17. 
Borah, Fulton Hemen Piles 
Bourne Gallinger Heyburn Teller 
Bulkeley Gapgennatm Kean 
rter Ha 
Clark, Wyo. Hansbrough Perkins 
NAYS—35. 
ich Daniel La Follette 
ans Depew McCumber Richardson 
Brown Dick McE: Smith, Mich. 
Burkett Dolliver McLaur Smoot 
B du Pont Martin St. nson 
Crane Foster Nelson Su land 
Cullom Frazier Newlands Warner 
Cummins Gamble Wetmore 
Johnston Page 
>- NOT VOTING—40. 
Ankeny Culberson Hopkins Platt 
Bacon Davis Knox Rayner 
Ball Dill Scott 
Bankhead —..— Tong — 
s eary Smith, Md. 
—— Flint Milton Stone 
Burrows Fo: M 
ere Ark. Gary Goon mt — 
Clarke, Ar 
lay Gore Paynter Warren 


So the Senate decided that the amendment was not in order. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Montana [Mr. 
Drxon], which will be stated. 

The SECRETARY. It is proposed, on page 26, after line 24, to 
insert: 


That hereafter 50 pe 
reserve during an fissa] 
e end 

in which sai 


therein. 

Mr. DANIEL. I raise the point of order on the amendment. 

The VICE-PRESIDENT. What is the point of order? 

Mr. DANIEL. That it is new legislation and general legis- 
lation. 

Mr. WARREN. On the point of order, it is my understand- 
ing that the amendment simply changes the amount from 25 


to 50 per cent, and that the balance of the language is merely 
a repetition of what is already the law. 

Mr. GALLINGER. It changes the amount. 

The VICE-PRESIDENT. The Chair is of opinion that it is 
contrary to the rule, and the Chair sustains the point of order. 
The Secretary will read the next amendment. 

Mr. DIXON. I ask that the point of order be submitted to 
the Senate, the same as the other was submitted. 

The VICE-PRESIDENT. The Chair will state that it is in 
the discretion of the Chair to submit any questions of order to 
the Senate, and that the exercise of such discretion is not to 
be invoked from the floor. The Chair departed from the rule 
which he has generally observed in the case of the Senator 
from Idaho, because of the statement of the Senator that he had 
been misled in acceding to the unanimous-consent agreement. 
The Chair felt that under those peculiar circumstances he 
might in the interest of fairness submit the question of order 
to the Senate, as he had the undoubted right to do under the 


rule. 

Mr. DIXON. I merely want to make a suggestion. The 
present law provides for 25 per cent. I think the Senator 
from Virginia, on second thought, if he understood the situa- 
tion and the great amount of land withdrawn from taxation, 
would agree to the increase from 25 per cent, in view of the 
fact that it is to be paid to the common-school and road fund, 
and it would settle in large part this annual scrap in Congress. 

Mr. GALLINGER and others. Regular order! z 

Mr. DANIEL. I can not withdraw the point of order. 

Mr. TELLER. If the Senator from Virginia withdraws it 
I will renew it. 

The VICE-PRESIDENT. The next amendment will be stated. 

Mr. DIXON. Have I a right to appeal from the decision of 
the Chair? 

The VICE-PRESIDENT. The Senator has that right. 

Mr. DIXON. Then I appeal from the decision of the Chair 
on this question. 

The VICE-PRESIDENT. The question is: Shall the de- 
cision of the Chair stand as the judgment of the Senate? [Put- 
ting the question.] In the opinion of the Chair, the ayes have 
it. The ayes have it. The Secretary will read the next 
amendment. 

The SECRETARY. Amendment proposed by Mr. GUGGENHEIM, 
to insert on page 26, after line 21, the following: 

That a committee ee of three Members of the Senate and 
three Members of the resentatives of the Sixtieth Con- 


of 
gress, to be selected et the fhe Vice-President and Speaker of the House 
2 Representatives, respectively, = be appointed to make a careful 
8 and investigation respec pg Be operation of the laws of the 
— rela’ to the administra’ of the national forests 
dart the recess of Congress. Said committee is hereb 
to hold meetings in States and Territories containing na 
for the purpose of hearing such complaints, statements, and su 
pen Be 8 Da shall makoa 8 tl Bho AA Batlonal-fores 
a ion, n 
* yo — — nittee, fai nn expenses 5 
0 comm a 
5 while necessarily absent from his — of residence in the per: 
formance of his duties as such co tteeman, and for the paymen 
necessary clerical assistance, $10,000, said appropriation to be ed 
ately available. 

Mr. WARREN. I make the point of order against that 
amendment. There is no estimate for it and it does not have 
the indorsement of any committee. 

The VICE-PRESIDENT. The Chair is of opinion that the 
point of order is well taken, and sustains. the point of order. 
The Secretary will state the next amendment. 

The Secretary. Amendment offered by Mr. Derew, on page 
12, after line 3, to insert: 


To enable the Secretary of 


—.— ol farms of the Eastern and Middle Staten aut 0 ais. 
8 information of result of such Nae aay, tema as to the most 
profitable methods of utilizing such soils, $25,000. 

Mr. WARREN. I shall be compelled to make the same point 
of order against this amendment. It was not estimated for 
and has not the indorsement of any committee. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. The Secretary will read the next amendment. 

The Secretary. Amendment by Mr. CLARK of Wyoming, to 
insert the following: 

That the Secretary of Agriculture is stg? to torn ten to the Senate 
= or before the first Monday of December, full and complete 

of the TOEN of the Bureau of Fol 2 — the goari year 
J 1, 1908, showing in detail and in full the names, 
occupation, and "monthly 


opre of each employee so on 
sald rolls or . the the employment of he restry Service; showing also 
in one total th the services and 


expenses of superin- 
tendents, su in another total the amount 


pervinors, rangers, 
paid for other services and expenses of said Forestry Service. 
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Mr. WARREN. I make no objection to that amendment, 

Mr, CLAY. I thought that was the existing law and that the 
law now provides that an annual statement shall be made in 
regard to these expenditures, 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

‘ Mr. HANSBROUGH. On page 7, after line 23, I move to 
nsert : 


For the acquisition of sites and the erection of buildings for the use 
of the Weather Bureau, and for all necessary labor, materials, and ex- 


7 — plans and specifications to be 3 4 the Secretary of 
iculture, and the work done under the supervision of the Chief of 
the Weather Bureau, not to exceed $30,000. 

Mr. WARREN. That has been estimated for. I prefer that 
it would go to the Senate for a vote. - 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from North Dakota. 

The amendment was rejected. 

Mr. CLAY. What became of the amendment offered by the 
Senator from Montana [Mr. CARTER] on page 25? 

Mr. WARREN. He withdrew the amendment. 

The VICE-PRESIDENT. The Senator from Montana with- 
drew his amendment and the Senate disagreed to the committee 
amendment. 

Mr. CLAY. The Senate struck out the increase of $500,000? 

The VICE-PRESIDENT. Leaving the bill as it came from 
the House in that regard. 

Mr. CARTER. The amendment, let me say to the Senator 
from Georgia, was withdrawn with notice that it would be 
offered in the Senate. The purpose of withdrawal was to allow 
a yote on the committee amendment. 

The bill was reported to the Senate as amended. 

The VICE-PRESIDENT. Does any Senator desire to reserve 
n vote upon any specific amendment? 

Mr. CARTER. I desire to offer at the proper time an amend- 
ment on page 25. 

The VICE-PRESIDENT. The Senator from Montana will 
have that right. Are there any reservations? If not, the ques- 
tion is on concurring in the amendments made as in Committee 
of the Whole. 

The amendments were concurred in. 

The VICE-PRESIDENT. The Senator from Montana pro- 
poses an amendment, which he will state. 

Mr. CARTER. In lines 14 and 15, on page 25, I move to 
amend by striking out “three million nine hundred and eighty- 
six thousand,” before the word “thousand,” and inserting in 
lieu thereof “three million one hundred and sixty thousand.” 

Mr. WARREN. I move to lay the amendment on the table. 

The VICE-PRESIDENT. The Senator from Wyoming moves 
to lay on the table the amendment proposed by the Senator 
from Montana. [Putting the question.] The Chair is in doubt. 
All in favor of laying the amendment on the table will rise. 

Mr. GALLINGER. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CLARK of Wyoming. Mr. President, I rise to a parlia- 
mentary inquiry. 

The VICH-PRESIDENT. The Senator will state his parlia- 
mentary inquiry. 

Mr. CLARK of Wyoming. Upon what is the vote being 
taken? 

The VICE-PRESIDENT. It is to be taken on the motion 
made by the Senator from Wyoming [Mr. Warren] to lay the 
amendment of the Senator from Montana [Mr. Carrer] on the 
table. i 

Mr. CLARK of Wyoming. I thought there was a misappre- 
hension, and that is the reason why I asked the question. 

Mr. CARTER. Those in favor of the amendment I offered 
will vote “nay” on the motion of the Senator from Wy- 
oming. 

The VICE-PRESIDENT. The Chair will again state the 
question. Those in favor of the motion of the Senator from 
‘Wyoming [Mr. WARREN] to lay the amendment of the Senator 
from Montana [Mr. Carter] on the table will vote “yea” as 
their names are called; those opposed “nay.” 

The Secretary proceeded to call the roll. 

Mr. CLAY (when his name was called). Iam paired with the 
senior Senator from Massachusetts [Mr. Lopez]. I am in- 
formed, however, that he now stands paired with the junior 
Senator from Kentucky [Mr. PAYNTER], and I will vote. I vote 
“nay.” 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBERSON]. If he were 
present and voting, I would vote “ yea.” 

Mr. FULTON (when his name was called). I have a general 
pair with the senior Senator from Arkansas [Mr. CLARKE], 


which I transfer to the senior Senator from Washington [Mr. 
ANKENY] and vyote “nay.” 

Mr. PERKINS (when his name was called). I have a gen- 
eral pair with the junior Senator from North Carolina [Mr, 
OVERMAN]. As he is absent, I will transfer that pair to the 
junior Senator from Pennsylvania [Mr. Knox] and vote. I 
vote “ yea.” 

Mr. STONE (when Mr. Tartarrrro’s hame was called). The 
senior Senator from Florida is generally paired with the junior 
Senator from West Virginia [Mr. Scorr]. I do not know how 
either would vote, but I make the announcement, as the Senator 
from Florida is absent. 

Mr. WARREN (when his name was called). While I have a 
pair with the senior Senator from Mississippi [Mr. Money], on 
this motion I have his permission to yote, and I yote “ yea.” 

The roll call was concluded. 

Mr. BAILBY (after having voted in the negative). I have a 
general pair with the Senator from West Virginia [Mr. ELKINS], 
but I have voted. I will therefore transfer that pair to the 
Senator from Oklahoma [Mr. Gore] and allow my vote to stand. 

Mr. FLINT. I transfer my pair with the senior Senator from 
Texas [Mr. CUrnERSON ] to the junior Senator from Nevada [Mr. 
Nrxon] and will vote. I vote “yea.” 

Mr. SIMMONS (after having voted in the affirmative). I 
have a general pair with the junior Senator from Minnesota 
[Mr. CLAPP], but by virtue of an agreement I had with him I 
voted. I thought it proper to make the statement. 

The result was announced—yeas 32, nays 26, as follows: 


YEAS—32. 
Brandegee Dick La Follette Perkins 
Brown Dixon Long Piles 
Bulkeley Dolliver McCumber Simmo: 
Burkett Flint McEnery Smith, Mich. 
Bu Foster Milton Smoot 
Cummins elson Sutherland 
Curtis Gamble Newlands Warner 
Depew Hansbrough Page Warren 

NAYS—26. 
Baile: Daniel Heyburn Penrose 
Bora Frazier Johnston Richardson 
Bourne Fulton ean Stephenson 
Carter Gallinger Kittredge Stone 
Clark, Wyo. G eim Teller 
ps Hale McLaurin 
Cullom Hemenway Martin 

NOT VOTING—34 
Aldrich Crane Hopkins Rayner 
Ankeny Culberson Knox Scott 
Bacon Davis Lodge Smith, Md. 
Bankhead Dillingham Money Taliaferro 
Beveridge du Pont Nixon Taylor 
Elkins Overman Tillman 

Burrows Foraker Owen Wetmore 
Clapp Gary Paynter 
Clarke, Ark. Gore Platt 


So Mr. Carrer’s amendment was laid on the table. 
The amendments were ordered to be engrossed and the bill to 
be read a third time. 
The bill was read the third time and passed. 
DIPLOMATIC AND CONSULAR APPROPRIATION 


Mr. HALE submitted the following report: 


BILL, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
27523) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1910, having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 6, 
7, 8, 9, 11, 12, 19, and 22. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 5, 10, 13, 14, 15, 16, 17 18, 
and 20, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “For two clerks to be em- 
ployed by the Department of State and to be charged with the 
distribution of information among the diplomatic missions, one 
at the rate of one thousand eight hundred dollars per annum, 
and one at the rate of one thousand six hundred dollars per 
annum; in all, three thousand four hundred dollars;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree to the same with an 
amendment, as follows: In lieu of the matter inserted by said 
amendment insert the words “and amendments thereto;“ and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 23, and agree to the same with an 
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amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: ‘‘ For thirteen consular assist- 
ants, as provided by law, eighteen thousand three hundred dol- 
lars; twelve additional consular assistants, subject to the same 
- provisions of law as the above thirteen, twelve thousand dol- 
lars; in all, thirty thousand three hundred dollars;“ and the 
Senate agree to the same. 
EUGENE HALE, 
S. M. CULLOM, 
A. S. CLAY, 
Managers on the part of the Senate, 


R. G. COUSINS, 

C. B. LANDIS, 

Wa. M. HOWARD, 
Managers on the part of the House. 


The report was agreed to. 
DISTRICT OF COLUMBIA APPROPRIATION BILL. 
Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
25392) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year 
ending June 30, 1910, and for other purposes, haying met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 
8, 5, 7, 8, 14, 21, 23, 24, 27, 28, 29, 30, 32, 34, 41, 42, 43, 45, 46, 50, 
52, 55, 60, 62, 63, 67, 69, 71, 78, 81, 83, 85, 89, 91, 93, 94, 98, 99, 
100, 101, 102, 106, 108, 109, 110, 112, 113, 114, 116, 117, 118, 119, 
120, 121, 123, 124, 127, 129, 131, 133, 147, 148, 150, 152, 155, 156, 
158, 160, 162, 163, 164, 165, 166, 167, 168, 169, 174, 194, 195, 208, 
211, 213, 214, .215, 216, 217, 227, 228, 229, 234, 235, 237, 240, 243, 
254, 255, 258, 259, 261, 266, 267, 284, 288, 296, 297, 300, 304, 305, 
309, 313. 819, 322, 324, 329, 330, 331, 332, 336, 338, 341, 343, 345, 
346, 349, 351, 354, 355, 359, 361, 371, 372, 378, and 382. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 4, 6, 10, 11, 12, 13, 16, 17, 18, 19, 
20, 31, 33, 35, 36, 37, 38, 53, 57, 64, 65, 66, 70, 79, 80, 82, S4, 86, 


87, 88, 90, 95, 96, 103, 104, 105, 111, 115, 122, 125, 126, 134, 139, 
140, 141, 142, 144, 145, 149, 151, 153, 157, 170, 171, 172, 173, 175, 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “one hundred and five thou- 
sand six hundred and fifty-four dollars;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ thirty-eight thousand seven 
hundred and thirty dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 22, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “twenty-one thousand five 
hundred dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert “ six ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 26, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “thirty-four thousand three 
hundred and fifty dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree to the same with an 
amendment as follows: In lieu of the matter proposed by said 
amendment insert the following: “municipal architect, whose 
duty it shall be to prepare and supervise the plans for, 
and superintend the construction of all municipal buildings, 
and the repair and improvement of all buildings belong- 
ing to the District of Columbia under the direction of the 
Engineer Commissioner of the District of Columbia from three 
thousand six hundred dollars; and all laws or parts of laws 


placing such duties upon the inspector of buildings of the Dis- 
trict of Columbia are hereby repealed; ” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 40, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “two hundred thousand seven 
hundred and eighty-two dollars; ” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 44, and agree to the same with an 
amendment as follows: At the end of said amendment, after 
the word “dollars,” insert the following:: Provided, That 
hereafter there shall be assessed and collected an annual wheel 
tax on all automobiles or other motor vehicles owned and op- 
erated in the District of Columbia having seats for only two 
persons the sum of three dollars, and all said vehicles having 
seats for more than two persons an additional tax of two dol- 
lars for each additional seat;“ and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 47, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “‘nine thousand four hundred 
and twenty dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 48, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “six thousand dollars;“ and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 49, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “twenty-nine thousand four 
hundred and twenty-five dollars;“ and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “assistant, one thousand 
dollars ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 54, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “thirty-nine thousand three 
hundred and twenty dollars;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: purchase and maintenance 
of motorcycles ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 58, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “$19,000;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 59, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “$36,000;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “$4,000;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 68, and agree to the same with an 
amendment as follows: On page 22, line 11, of the bill, strike 
out “a permanent” and insert in lieu thereof “ permanent; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 72, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ $71,000;” and the Senate 
agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 73, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “$2,000;" and the Senate 
agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 74, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
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amendment insert the following: “$14,000;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 75, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ $20,000;” and the Senate 
agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 76, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: 510,000;“ and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 77, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: 525,000; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 92, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: Northwest: To widen Thir- 
teenth street extended ten feet on the easterly side between Park 
road and Monroe street, and grade and improve the same, 
$2,500, and the Commissioners of the District are hereby re- 
quired to commence immediately the work herein provided for ;” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 97, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: 5197,000;“ and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 107, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “$75,000;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 128, and agree to the same with 
an amendment as follows: At the end of said amendment, after 
the word “ dollars,” insert the following: “Provided, That the 
above public convenience stations be located on public space to 
be selected by the Commissioners of the District of Columbia, 
and the jurisdiction and control of such portion of any public 
reservation so selected as shall be required for the loeation of 
such stations and their approaches is hereby transferred from 
the United States official having charge of said reservation to 
the Commissioners of the District of Columbia, such transfer 
to take effect on the date of notice by the said commissioners to 
the said United States official of the location. of the sites for 
said stations; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 130, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: ‘‘$3,000;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 132, and agree to the same with 
an amendment as follows: In lieu of the matter proposed by 
said amendment insert the following: “assistant electrical 
engineer, who shall perform the duties of the electrical engineer 
in the absence or disability of the latter and shall have the 
game qualifications as to ability and technical knowledge as is 
required by law of the head of the department, $1,800; ” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 185, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: 545,205; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 136, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “‘thirteen thousand dollars; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 137, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: eleven thousand dollars; “ 
and the Senate agree to the same. 

That the House recéde from its disagreement to the amend- 
ment of the Senate numbered 138, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ four thousand five hundred 
dollars;“ and the Senate agree to the same. 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 143, and agree to the same with 
an amendment as follows: At the end of said amendment, after 
the word “years,” insert the following: 

“ Provided, That section five of an act entitled ‘An act relating 
to the sale of gas in the District of Columbia,’ approved June 
sixth, eighteen hundred and ninety-six, and all remedies therein 
provided, be, and the same are hereby, repealed, and all pend- 
ing proceedings thereunder shall be vacated, and no judgment, 
decree, finding, permit, or valuation of any kind mentioned or 
intended to be mentioned in said section shall be made or ascer- 
tained. i 

“On and after the passage of this act every corporation en- 
gaged in the manufacture and sale of gas or electricity in the 
District of Columbia shall open and keep a set of books in manner 
and form prescribed by the Interstate Commerce Commission. 

“The charter of the Washington Gaslight Company is hereby 
amended so as to increase the membership of its board of direc- 
tors to seven;” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 146, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “four thousand dollars;” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 154, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “fifty-two thousand seven 
hundred dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 159, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “seventeen thousand dol- 
lars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 161, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “two thousand five hundred 
dollars ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 192, and agree to the same with 
an amendment as follows: In lien of the sum proposed by said 
amendment insert the following: “one hundred and ten thou- 
sand four hundred and twenty dollars;“ and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 193, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ seventy-five thousand dol- 
lars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 196, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ninety-two thousand five 
hundred dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 199, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “nine hundred dollars; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 200, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “three thousand dollars;” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 201, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: two thousand dollars; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 202, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “three thousand dollars; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 208, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “one thousand five hundred 
dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 204, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
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amendment insert the following: “five hundred dollars;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 205, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “eleyen thousand three hun- 
dred and fifty dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 206, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “forty-seven thousand five 
hundred dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 207, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “one thousand five hundred 
dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 209, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “ For equipment, grading, and 
improving six additional school playgrounds, seven hundred and 
fifty dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 210, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: For maintenance and 
repairing eighteen playgrounds now established, nine hundred 
dollars; in all, one thousand six hundred and fifty dollars;“ 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 221, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “sixty thousand dollars; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 232, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: nine hundred and twenty- 
seven thousand four hundred and seventy-three dollars and 
fifty-two cents; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 233, and agree to the same with 
an amendment as follows: 

After said amendment insert, as a new paragraph, the fol- 
lowing: 

s£ That the following-described persons in the District of Co- 
lumbia are hereby declared to be vagrants: 

„Idle persons who, not having visible means of support, live 
without lawful employment; persons wandering abroad and 
visiting tippling shops or houses of ill fame, or lodging in 
groceries, outhouses, market places, sheds, barns, or in the open 
air, and not giving a good account of themselves; persons wan- 
dering abroad and begging, or who go about from door to door 
or place themselves in the streets, highways, passages, or other 
public places to beg or receive alms. 

-“All persons leading an idle, immoral, or profligate life, who 
have no property to support them and who are able of body to 
work and do not work, including all able-bodied persons with- 
out other visible means of support who shall live in idleness 
upon the wages or earnings of their mother, wife, or minor 
child or children. 

“Every person known to be a pickpocket, thief, burglar, or 
confidence operator, either by his own confession or by his 
haying been convicted in the District of Columbia or elsewhere 
of either of such offenses, and having no visible or lawful 
means of support, when found loitering around in any building, 
park, highway, street, avenue, alley, or reservation, steamboat 
landing, railroad depot, station, banking institution, broker's 
office, place of amusement, room, store, shop, public place, or 
car or omnibus or other vehicle, or at any public gathering or 
assembly. 

“Persons upon whom shall be found any instrument, tool, or 
other implement used for the commission of burglary or the 
commission of any other crime against property, or for picking 
locks or pockets, who shall fail to give a good account of the 
possession of the same, and all persons who by the common law 
are vagrants whether embraced in any of the aforegoing classi- 
fications or not. 

“That every person in the District of Columbia who shall 
be convicted of yagrancy under the provisions of this act shall 
be required to enter into security in a sum not exceeding five 
hundred dollars, conditioned upon his good behavior and in- 
dustry for the period of one year, and if he shall fail to give 
such security he shall be committed to the workhouse in the 


said District for a term not to exceed one year. The security 
herein mentioned shall be in the nature of a recognizance to 
the District of Columbia, with a surety or sureties to be ap- 
proved by the police court of the said District, in which court 
all prosecutions under this act shall be conducted in the man- 
ner now provided by law for the prosecution of offenses against 
the laws and ordinances of the said District, but nothing con- 
tained in section forty-four of the Code of Law for the District 
of Columbia shall be so construed as to create or give to the 
accused, in prosecutions under this act, any right to trial by 
Jary not existing by force of the Constitution of the United 
tates.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 238, and agree to the same with 
an amendment as follows: At the end of said amendment, after 
the word “dollars,” insert the following: „ or so much thereof 
as may be necessary; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 239, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “forty-eight thousand and 
eighty dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 242, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “thirteen thousand five hun- 
dred dollars; ” and the Senate agree to the same. - 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 256, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ five hundred and eight thou- 
sand two hundred and sixty dollars;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 257, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ten thousand dollars; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 260, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “twenty-seven thousand dol- 
lars; ” and the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 263, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “one hundred and nineteen 
thousand dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 268, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “one hundred and eighteen 
thousand seven hundred and fifty dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 283, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “twenty-seven thousand five 
hundred dollars;“ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 298, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “four hundred dollars;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 299, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ $16,950;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 301, and agree to the same with 
an amendment as follows: In lieu of the matter stricken out by 
said Senate amendment insert the following: 

“Municipal court: For five judges, at $2,500 each; one judge, 
at the rate of $2,500; one judge, at the rate of $2,500 per annum 
for six months; clerk, $1,500; assistant clerk, $1,000; and jani- 
tor, $480; in all, $16,730. 

“For rent of building, $1,500. 

“For contingent expenses, including books, law books, books 
of reference, fuel, light, telephone rental, and all other neces- 
sary miscellaneous items and supplies, $750; in all, for municipal 
court, $18,980. 

“ For the following from March 1 to the end of the fiscal year 
1909: One clerk, at the rate of $1,500 per annum, five hundred 
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dollars; one assistant clerk, at the rate of $1,000 per annum, 
$333.33; one janitor, at the rate of $480 per annum, $160; for 
rent of building, $500; for furniture and equipment of rented 
building, $2,500; in all, $3,993.33. 

“The unexpended balance of the appropriation provided for 
the compensation of six justices of the peace by the District 
of Columbia appropriation act approved May 26, 1908, is hereby 
reappropriated and made available for the compensation of the 
judges of the municipal court from March 1 to the end of the 
fiscal year 1909. s 

“The unexpended balance of the appropriation of $400 each 
for justices of the peace for rent, clerical services, stationery, 
and other expenses, provided by the District of Columbia appro- 
priation act approved May 26, 1908, is hereby reappropriated 
and made available from March 1 to the end of the fiscal year 
1909 for contingent expenses of the municipal court, including 
books, law books, books of reference, fuel, light, telephone rental, 
and all other necessary miscellaneous items and supplies.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 303, and agree to the same with 
an amendment as follows: At the end of said amendment, after 
the word “dollars,” insert the following: Provided, That all 
appropriations herein made for said reformatory and work- 
house are hereby made immediately available; ” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 306, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: 5720; “ and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 308, and agree to the same with 
an amendment as follows: In lieu of the sum proposed in said 
amendment insert the following: 515,140; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 314, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: 539,336; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 315, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ $60,000;” and the Senate 
agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 318, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “$22,500;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 323, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “$40,992;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 326, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “$7,500;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 327, and agree to the same with 
an amendment as follows: In lieu of the matter proposed by 
said amendment insert the following: For care and treatment 
of indigent patients, under a contract to be made with the Sibley 
Hospital by the Board of Charities, $3,000;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 337, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “$13,775;” and the Senate 
agree to the same. 

That the House recede from its disagreement.to the amend- 
ment of the Senate numbered 339, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “seven hundred and fifty 
dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 340, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “forty thousand and twenty- 
five dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 342, and agree to the same with 


an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “two placing officers, at 
eight hundred and forty dollars each;” and the Senate agree 
to the same. ' 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 344, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: eight thousand five hundred 
and twenty dollars;“ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 352, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “thirteen thousand one hun- 
dred and ten dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 357, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “eight thousand and twenty 
dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 358, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “twelve thousand dollars;” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 360, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “‘ twenty-three thousand and 
seventy dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 362, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: “ foreman, three hundred 
and sixty dollars; and night watchman for six months, at 
twenty-five dollars per month, one hundred and fifty dollars;” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 363, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ three thousand eight hundred 
and fifty dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 364, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: four thousand dollars;” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 365, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “ five thousand nine hundred 
and twenty dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 366, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert the following: “two thousand five hundred 
dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 368, and agree to the same with 
an amendment as follows: On page 85, in line 19, strike out the 
word “other,” and add at the end of the amended paragraph 
the following: The said commissioners are hereby empowered 
to prescribe the penalty or penalties for violation of any charge 
fixed by them;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 373, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: Index clerk, one thou- 
sand four hundred dollars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 375, and agree to the same with 
an amendment as follows: In lieu of the matter proposed by 
said amendment insert the following: “meter computer, one 
thousand dollars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 377, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment, insert the following: “eighty-one thousand eight 
hundred and sixty dollars; and the Senate agree to the same. 

That the- House recede from its disagreement to the amend- 
ment of the Senate numbered 380, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment, insert the following: “forty-one thousand dol- 
lars;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 383, and agree to the same with 
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an amendment as follows: In liew of the sum propesed by said 
amendment insert the following: “sixty-two thousand dol- 
lars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 384, and agree to the same with 
an amendment as follows: 

At the end of said amendment, after the word “ Columbia,” 


insert the following: “ Hereafter the Commissioners of the Dis- 
trict of Columbia shall not submit nor shall the Secretary of 
the Treasury transmit to Congress regular annual estimates 
for expenses of the government of the District of Columbia 
for any fiseal year that shall exceed in the aggregate a sum 
equal to twice the amount of the total estimated revenues of 
the District of Columbia for such fiscal year. Said estimates 
shall take into consideration and embrace all charges against 
the said revenues arising under appropriations other than the 
regular District of Columbia bill. Such annual estimates shall 
not be published in advance of their submission to Congress at 
the beginning of each regular session thereof; and the Senate 
agree to the same. 


Managers on the part of the Senate. 


WASHINGTON GARDNER, 

MARTIN B. MADDEN, 

ALBERT S. BURLESON, 
Managers on the part of the House. 


Mr. WARREN. I wish tọ ask the Senator from New Hamp- 
shire if that is a full agreement. 

Mr. GALLINGER. I will say to the Senator from Wyoming 
that this is a full agreement, and it is signed by the conferees of 
both Houses. 

The report was agreed to. ` 

Mr. GALLINGER. I ask tọ have printed im connection with 
the conference report on the District of Columbia appropriation 
bill a brief table. I meant to submit it at the time. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The table referred to is as foHows: 

DISTRICT OF COLUMBIA. 
saat ctl as fend We Hower E 
Amount added by — ella eS ONE 
Net amount of reductions in 3 SRS ENS 


16, 176, 355. 52 
ae 888. 85 


Amount in law for 1909. 
RIVER AND HARBOR APPROPRIATION BILL. 


Mr. FRYE. I wish to give notice that immediately after 
the reading of the Journal to-morrow morning I shall move 
to proceed to the consideration of the river and harbor appro- 
priation bill. 

Mr. KEAN. I move that the Senate adjourn. 

The motion was agreed to, and (at 7 o’clock and 30 minutes 
p. m.) the Senate adjourned until to-morrow, Saturday, Febru- 
ary 27, 1909, at 11 o’clock a. m. 


HOUSE OF REPRESENTATIVES. 
Fray, February 26, 1909. 
[Continuation of legislative day of Tuesday, February 23, 1909.) 


The recess having expired, the House, at 11 o’clock a. m., 

was called to order by the Speaker. 
GOVERNMENT FOR HAWAII, ETC. 

Mr. JENKINS. Mr. Speaker, I desire to call up the confer- 
ence report on the bill H. R.. 21896, entitled “An act to amend 
section 86 of an act to provide a government for the Territory 
of Hawaii, to provide for additional judges, and for other judi- 
cial purposes,” and I ask unanimous consent, Mr. Speaker, that 
the reading of the report be dispensed with and that the state- 
ment be read in lieu of the report. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will read the statement. 

The conference report (H. Rept. No. 2255) is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill 
(H. R. 21896) to amend section 86 of an act to provide a 
government for the Territory of Hawaii, to provide for addi- 


| 


tional judges, and for other judicial purposes, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

Diets the Senate recede from its amendments: numbered 2, 5, 

‘That: the House recede from its disagreement to the amend- 
ments of the Senate numbered 3, 4, 6, T, 8, 9, 11, 12, 13, 14, 15, 
16, 17, 19, 20, 21, 22, 23, 24, 25, and agree to the same. 

Amendment numbered 1: That the House recede from its 
disagreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment as follows: Line 2, 
strike out “seven thousand five hundred” and insert “ six 
thousand; and the Senate agree to the same. 

Amendment numbered 10: That the House recede from its 
disagreement to the amendment of the Senate numbered 10, 
and agree to the same with an amendment as follows: Line T, 
strike out the word“ Roscoe” and insert Roswell;” and the 
Senate agree to the same. 

Joun J. JENKINS, 

De ALVA S. ALEXANDER, 

HENRY D. CLAYTON, 
Managers on the part of the House. 


C. D. CLARK, 

KNUTE NELSON, 

EEE S. OVERMAN, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT, 


Statement of House conferees, accompanying report of com- 
mittee of conference on H. R. 21896, under and pursuant to 
House Rule XXIX: 

On amendments Nos. 2, 5, and 18 it is recommended that the 
Senate recede from the 8 same. 

Amendment No. 2 struck out the word “six” where the 
same appears in line 9, page 2, and inserted in lieu thereof the 
word “ four.” 

Under the organic act of the Territory of Hawaii the officers 
mentioned held office for six years. 

Amendment No. 5 struck out of line 4, page 10, the word 
“earned” and inserted in lieu thereof the word “ received.” 

Amendment No. 18 struck out of lines 21, 22, and 23, page 14, 
the following: “Provided, however, That suitable rooms and 
accommodations are furnished for holding of said courts, free 
of all expenses to the Government.” 

It is recommended that the House recede from its disagree- 
ment to the amendments of the Senate Nos. 3, 4, 6, T, 8, 9, 11, 12, 
13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, and 25, and agree to the 
same. 

Amendment No. 3 added to the end of line 24, page 2, the fol- 
lowing: “And appeals and writs of error may be taken to the Su- 
preme Court of the United States from said district court in 
cases where appeals and writs of error are allowed from the dis- 
trict and circuit courts of the United States to the Supreme 
Court.” 

Amendment No. 4 added, at the end of line 17, page 3, the fol- 
lowing: “Provided, That writs of error and appeals may also 
be taken from the supreme court of the Territory of Hawaii to 
the Supreme Court of the United States in all cases where the 
amount inyolved, exclusive of costs, exceeds the sum or value 
of $5,000.” 

Amendment No. 6 struck out all of section 11, page 12, 
providing for the appointment of commissioners in Alaska 
by the governor of the Territory, with the approval of the 
Attorney-General. The amendment leaves the law in force, 
providing for the appointment of commissioners by the district 
udges. 

A . 8, 9, 11. 15, 16, 17, 19, 20, 21, 24, and 25 
change the numbers of the sections only. 

Amendment No. 12 strikes out of lines 18, 19, 20, and 21, page 
13, the following: “ The said district court shall have jurisdic- 
tion and the same is hereby vested to hear, try, and determine 
all matters and causes that the courts of the other districts of 
the Territory now possess, and for such purposes.” 

Amendment No. 13 inserts in lines 22 and 23, page 13, the 
following: “within each of said districts.” 

Amendment No. 14 strikes out of lines 1 and 2, page 14, the 
following: “And grand and petit jurors shall be summoned 
therein, in the manner now required by law.” 

Amendment No. 22 strikes out of lines 13, 14, 15, 16, 17, and 
18, page 16, the following: “ Such salaries shall be paid out of 
the Treasury as the salaries of other like officers are paid; and 
each of said officers shall receive their expenses and subsistence 
when necessarily employed in the performance of their official 
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duties in like manner and to the same extent as are allowed to 
other like officers,” 

Amendment 23 strikes out of lines 19, 20, and 21, page 16, 
the following: Such officers shall receive such salaries, re- 
spectively, and such expenses and subsistence from the time 
they entered upon the discharge of their duties.” 

It is recommended that the House recede from its disagree- 
ment to the amendment of the Senate No. 1, and agree to the 
same with an amendment as follows: Line 2, strike out $7,500” 
und insert $6,000; “ and the Senate agree to the same. 

Under the organic act of the Territory of Hawaii district 
judges receive an annual salary of $5,000. The Senate amend- 
ment No. 1 increased the salary to $7,500. The amendment 
recommended by the committee reduced the annual salary to 
It is recommended that the House recede from its disagree- 
ment to the amendment of the Senate No. 10, and agree to the 
same with an amendment as follows: Line 7, strike out the 
word “ Roscoe” and insert the word “ Roswell;” and the Sen- 
ate agree to the same. 

Amendment No. 10, pages 12 and 13, struck out all of section 
15 and inserted section 14: That the Chief Justice and his asso- 
ciates are hereby vested with power and authority, and they 
are hereby directed, to divide said Territory into seven judicial 
districts and make ‘such assignments of the judges provided for 
in section 12 of this act as shall in their judgment be meet and 
proper, provided that one of said judges shall reside and hold a 
district court in the city of Roscoe, the word ‘ Roscoe’ being 
misspelled, meaning ‘Roswell’ ” 

Joun J. JENKINS, 
` DE ALVA S. ALEXANDER, 
Henry D. CLAYTON, 
Managers on the part of the House. 


The SPEAKER. The question is on the adoption of the con- 
ference report. 

Mr. MANN. Mr. Speaker, will the gentleman state how many 
new judges this creates, if any, outside of Hawaii? - 

Mr. JENKINS. It gives one in Alaska, but that was agreed 
to by both Houses, I will say to the gentleman. 


Mr. MANN. It does not create any judges in the United 
States? x 
Mr. JENKINS. None whatever. 


. MANN. What is the salary that is finally fixed upon? 
. JENKINS. Six thousand dollars. 
. MANN. That is the present salary? 
. JENKINS. No, sir; the present salary is $5,000. 
Mr. MANN. I mean the present salary of judges in the 
United States. It simply conforms—— 
Mr. JENKINS. That is all; conforms to the present law. 
The SPEAKER. The question is on agreeing to the con- 
ference report. 
The question was taken, and the conference report was 
agreed to. 
OCEAN MAIL SERVICE. 


Mr. GOEBEL. Mr. Speaker, I am directed by the Committee 
on the Post-Office and Post-Roads to report favorably the bill 
(S. 28) to amend the act of March 3, 1901, entitled “An act to 
provide ocean mail service between the United States and for- 
eign ports and to promote commerce.” 

The SPEAKER. The gentleman asks unanimous consent, in- 
stead of sending it through the box, to report from the com- 
mittee the following bill. 

The Clerk read as follows: 

A bill (S. 28) to amend the act of March 3, 1891, entitled “An act to 
provide for ocean mail service between the United States and foreign 
ports and to promote commerce.” 

The SPEAKER. Is there objection? 

Mr. MOON of Tennessee. I object, Mr. Speaker. 

The SPEAKER. Objection is made. The gentleman can 
make the report through the box. Now, does the gentleman de- 
sire to ask unanimous consent for anything else? 

Mr. GOEBEL. Then I ask unanimous consent to file the 
report (H. Rept. No. 2261). 

Mr. MOON of Tennessee. I withdraw the objection, Mr. 
Speaker. 

The SPEAKER. The original Senate bill does not seem to be 
with the report. Does the gentleman ask for any other matter 
of unanimous consent? 

Mr. GOEBEL. I say that simply 

The SPEAKER. But the Senate bill is not with the report, 

Mr. GOEBEL. I simply file the bill. 

The SPEAKER. But the gentleman has no authority to file it. 


Mr. GOEBEL. I understand the gentleman withdrew his 
objection. 

The SPEAKER. But the Senate bill is not with the report, 
and it must accompany the report. 

Mr. GOEBEL. I will then get the Senate bill and file it with 
the report. 

Mr. MOON of Tennessee. Mr. Speaker, to avoid any trouble 
in the matter, I withdraw the objection. 

The SPEAKER. Well, the gentleman can not withdraw the 
objection to reporting the Senate bill unless the Senate bill 
accompanies the report. 

Mr. MOON of Tennessee. I understand that. I simply desire 
8 myself right with the gentleman from Ohio, and I do not 
object. 

Subsequently, 

Mr. GOEBEL. I have now the original Senate bill (S. 28) 
and submit it, and I ask unanimous consent to make a report 
from the Committee on the Post-Office and Post-Roads on the 
bill (S. 28) to amend the act of March 3, 1891, entitled “An act 
to provide for ocean mail service between the United States and 
foreign ports and to promote commerce.” 

Mr. MOON of Tennessee. Mr. Speaker, I ask unanimous con- 
sent that the minority of the Committee on the Post-Office and 
Post-Roads may have until Monday until 12 o'clock to file mi- 
nority views. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that the minority of the Committee on the Post- 
Office and Post-Roads have until Monday next at 12 o'clock 
noon to file minority views on the bill. Is there objection? 

There was no objection. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bill of the following title, 
in which the concurrence of the House of Representatives was 
requested: 

S. 9375. An act to grant certain lands to the city of Colorado 
Springs, Colo. “ 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 16743) for the removal of the restrictions on 
alienation of lands of allottees of the Quapaw Agency, Okla., 
and the sale of all tribal lands, school, agency, or other build- 
ings on any of the reservations within the jurisdiction of such 
agency, and for other purposes. 

The. message also announced that the Senate had disagreed 
to the amendments of the House of Representatives to the bill 
(S. 1617) to quiet title to certain land in Dona Ana County, 
N. Mex., had asked a conference with the House on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. Furton, Mr. FLINT, and Mr. BANKHEAD as the conferees 
on the part of the Senate. 

The message also announced that the Senate had further in- 
sisted upon its amendments to the bill (H. R. 23464) making 
appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 
1910, and for other purposes, numbered 46, 62, 63, 64, 65, 66, 67, 
68, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 202, 203, 204, 
205, 206, 207, 209, and 210, disagreed to by the House of Repre- 
sentatives, had disagreed to the amendments of the House to 
the amendments of the Senate numbered 60 and 61, had 
agreed to the further conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. WARREN, Mr. Hemenway, and Mr. TELLER as the conferees 
on the part of the Senate. 

The message also announced that the Senate had passed with- 
out amendment bills and joint resolution of the following titles: 

H. R. 15939. An act authorizing the Secretary of Commerce and 
Labor to exchange property ; 

H. R. 27068. An act to extend the time for the completion of 
the Alaska Central Railway, and for other purposes; and 

H. J. Res. 231. Joint resolution authorizing the Director of 
the Census to collect and publish additional statistics. 

The message also announced that the Senate had passed the 
following concurrent resolution: 


Senate concurrent resolution 104. 


Resolved by the serge (the House of Representatives conourrinp) 
That the Secretary of War be, and is hereby, authorized, in h ee A 
cretion, to return to the State of Louisiana the original Ean of 
secession that was adopted by the people of said State in convention 
assembled and that is now in the possession of the War Department. 


SENATE BILL AND RESOLUTION REFERRED. 


Under clause 2, Rule XXIV, Senate bill and concurrent reso- 
lution of the following titles were taken from the Speaker's 
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table and referred to their appropriate committees, as indicated 
below: 
S. 9375. An act to grant certain lands to the city of Colorado 
Springs, Colo.—to the Committee on the Publie Lands. 
Senate concurrent resolution 104. 


Resolved by the Senate (the House of Representatives 


y. greene L N. his G2 


That the Secretary of War 

cretion, to return to the State of Louisiana the or rdinance of 
secession gar was adopted by the people of said State — convention 
assembled and that is now in the possession of the War Department 


to the Committee on Military Affairs. 
ENROLLED BILLS SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 8734. An act for the relief of Niels P. Larsen; 

H. R. 27419. An act to repeal the act of June 29, 1906, granting 
a pension to Jackson Adkins; 

H. R. 28104. An act to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908; 

H. R. 27363. An act te provide for improving the navigable 
capacity of the Sabine and Neches rivers, and the canal con- 
necting the Sabine and Neches rivers with the mouth of Tay- 
lors Bayou; and 

II. R. 12499. An act for the relief of Clarence Frederick Chap- 
man, U. S. Navy. 

PRIVILEGES OF DEBATE. 

Mr. TAWNEY. Mr. Speaker, I offer the following privileged 
resolution (H. Res. 604). 

The Clerk read as follows: 


Whereas the spaca of the Hon. GEORGE W. 
livered in the use 


Coox of Ba ga de- 
of Representatives on er 2 


ee in the CONGRESSIONAL RECORD on pages 3 23025 con- 
in violation of the 9 

3 hat a committee of five Members 5 to con- 

sider t later than 


the remarks aforesaid a a to the House 
the calendar day of Monday, March 1, 1909. 

Mr. FITZGERALD. Mr. Speaker, I rise the point of order 
that the resolution is not privileged. I wish to say that the 
practice that was adopted here recently is going to result in 
what was then predicted. I have not read the speech, but it 
was delivered on the floor without objection. If this practice 
is going to be continued, any speech by any Member can be 
stricken out of the Recorp. The gentleman should specify in 
what way the speech violated the rules of the House. I have 
not read it; I do not know what the gentleman said. It seems 
to me that it is a bad practice to establish, that a gentleman 
may deliver a speech and some time afterwards some one can 
ask to expunge it from the RECORD. 

Mr. TAWNEY. The speech was delivered yesterday, dur- 
ing the consideration of the limitation in the sundry civil bill 
in respect to the Secret Service. The time was yielded to the 
gentleman from Colorado by myself upon representation that 
his remarks would relate to the subject under consideration. 
The first part of his remarks, which I heard in the confusion, 
did relate to that subject. But then the gentleman proceeded 
to assail the Chief Executive of the Government, or referred 
to him in language which, in the judgment of myself, as well 
as in the judgment of other Members of the House, violated 
the privileges of debate in the House. In view of the fact 
that the time used by the gentleman was time which I had 
given to him, I feel it is my duty to the House 

Mr. FITZGERALD. The gentleman can not raise a question 
of privilege because somebody abuses his confidence. If a 
Member in the course of his debate violated the privilege of 
debate by referring to the Executive in an improper manner, he 
should have been stopped. But the gentleman was permitted 
to deliver his speech. Unless the language is pointed out, it 
should not be treated in this way. I do not care who it was, or 
to whom reference was made, 

Mr. MANN. The proposition to strike out something from 
the Recorp that was uttered in the House is certainly a matter 
of the highest privilege so far as a question of order is con- 


cerned. 

Mr. FITZGERALD. I differ with the gentleman, unless the 
resolution shows on its face that it is a matter of privilege. 
This resolution does not show on its face that it is a matter of 
privilege. 

The SPEAKER. What is the point that the gentleman 
makes? 

Mr. FITZGERALD. That this matter does not appear to be 
a matter of privilege. 

The SPEAKER. The Chair overrules the point of order. 

Mr. CLARK of Missouri. Mr. Speaker 
10 Mr. * I move the previous question on the resolu- 

on, 


The SPEAKER. Without objection, the previous question is 
ordered. Without objection, the resolution is agreed to. 

Mr. CLARK of Missouri. Adopting the previous question 
does not adopt the resolution. We are just getting at it. 

The SPEAKER. The Chair said “without objection.” 

Mr. CLARK of Missouri. I object to it. I would like to 
say a word or two on it. 

The SPEAKER. The previous question having been ordered, 
the question is on agreeing to the resolution. 

Mr. CLARK of Missouri. I would like to have just a minute 
or two. I do not propose to filibuster or anything like that. 

The SPEAKER. The Chair has no objection; but the Chair 
will state that it will require unanimous consent. 

Mr. TAWNEY.. I ask unanimous consent that the gentleman 
may proceed 

Mr. CLARK of Missouri. I would like to say this 

The SPEAKER. What is the gentleman's request? To ad- 
dress the House for what length of time? 

Mr. CLARK of Missouri. Two or three minutes. 

The SPEAKER. The Chair hears no objection. 

Mr. CLARK of Missouri. Now, when they performed this 
same operation on Mr. Witterr I did not raise any hullabaloo 
about it because he happened to be a Democrat. 

But it seems to me, as some one stated then, that this sort of 
a procedure is extremely hazardous and is setting a mighty bad 
example. Now, there is a way of getting at these things. If 
the gentleman from Colorado [Mr. Cook] was making an im- 
proper speech, then the gentleman from Minnesota or any other 
gentleman on the floor had a right to call him to order and have 
his words taken down; but this thing is establishing a sort of 
press censorship here. 

Mr. TAWNEY. I will say to the gentleman that I did stop 
the gentleman from Colorado, but thereafter he continued. 

Mr. CLARK of Missouri. What was the Chairman doing at 
that time, that he did not stop him? 

Mr. TAWNEY. He was calling him to order, too. 

Mr. CAPRON. The Chairman was doing everything in his 
power to stop him, at the request of the gentleman from Minne- 
sota. 

Mr. CLARK of Missouri. I do not know who was in the 
chair, and was not here myself. Now, it comes to this: Sup- 
pose a man were to make a fine speech here, an excellent speech 
an hour long, and through any prejudice or malice, or for any 
other reason, should incorporate into that speech while deliver- 
ing it something that did not address itself to the good taste or 
the good sense of the House. Suppose it happened to be made 
by a man of the minority, and an overwhelming majority was 
against his position, and to get rid of his speech and to put a 
stigma on him they should come in a day or two afterwards or 
a week or two afterwards and move to strike out of the RECORD 
that whole speech. I say it is a very dangerous proceeding. I 
do not know what the gentleman from Colorado said. I do not 
know whom he was talking about, and I do not care. I am 
talking about this way of getting rid of speeches in this House. 

Mr. MANN. I did not hear the speech, and have not read it, 
and do not know what it was; but while the House would un- 
doubtedly have the power to strike a speech out of the RECORD, 
it is hardly to be presumed that the House would exercise that 
power arbitrarily, and strike out a whole speech because it con- 
tained a sentence in violation of the rules of the House. Such 
has never been the practice. Such are not the precedents. 

Mr. CLARK of Missouri. There is no telling what a majority 
will do when it is angry and heated up. I am not talking about 
the Republican majority; I am talking about any majority, be- 
cause, after all, they are very much the same kind of folks. 

Mr. TAWNEY. Will the gentleman from Missouri permit me 
to ask him a question? I want to ask him if he does not think 
this is the most practical and sensible way of arriving at the 
question whether any part or all of the speech should or should 
not be excluded from the Recorp? Now, the only proposition 
is to haye a committee appointed to go through the speech and 
ascertain whether it or any part of it was in violation of the 
rules of the House in regard to debate; and on the report of 
that committee to the House the House has an opportunity of 
determining for itself whether the judgment of that committee 
is right or wrong. 

Mr. CLARK of Missouri. That establishes a press censorship. 

Mr. TAWNEY. The House is the censor, whether you take 
down the words at the time, and after taking them down ask 
that they be expunged, or whether it adopts this course. The 
House passes on the question whether the words should be ex- 
punged or not. Under the former procedure it is done at the 
time, in the heat of debate. Here is a proposition to refer the 
subject to a committee to consider it deliberately and coolly, and 
report back to the House what the judgment of that committee 
is respecting the subject-matter of the speech or any part of it. 
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Mr. CLARK of Missouri. If that other committee had not 


performed in the way it did, I would not be so particular about 
this; but it went out here and reported that Mr. WILLETT’S en- 
tire speech ought to be stricken out of the Recorp. There must 
have been something in Mr. Writerr’s speech that was not ob- 
jectionable, and the only reason I did not take up the cudgels 
then was because a Democratic Member of the House was as- 
sailing a Republican President, and I did not propose to put 
this side of the House in the attitude of even indorsing that 
kind of a performance; but the shoe is on the other foot now, 
and we can debate this thing without any danger of being 
criticised on account of the politics of the situation. 

The SPEAKER. The time of the gentleman from Missouri 
has expired. 

Mr. COOK of Colorado. Will the gentleman from Minnesota 
yield to a question? 

Mr. TAWNEY. I have not the floor. 

The SPEAKER. The question is on agreeing to the resolu- 
tion. All in favor of agreeing to the resolution will say “aye,” 
those opposed no.“ [The question was taken.] The ayes ap- 
pear to have it—the ayes have it—and the resolution is 
agreed to. 

Mr. CLARK of Missouri and others. Division! 
F It seems to the Chair that the gentleman is 

e. 

Mr. CLARK of Missouri. I was not on my feet. 

The SPEAKER. The Chair announces the following com- 
mittee—— 

Mr. CLARK of Missouri. There were three or four others 
calling for a division. 

The SPEAKER. Not until after the vote was declared. The 
Chair was observing. The Chair announces as the committee 
Mr. Mann, Mr. PERKINS, Mr. Fosrzn of Vermont, Mr. CLAYTON, 
and Mr. HOWARD. 


BOILEES ON STEAM VESSELS. 


Mr. WILSON of Illinois. Mr. Speaker, I ask unanimous con- 
sent for the present consideration of the bill (H. R. 28175) to 
amend section 4434 of the Revised Statutes of the United States, 

and for other purposes. 

The Clerk read the bill, as follows: 

States, as amended by the act of Congress approved February 28. 1805, 

as amen e act o n a vi 

be amended by inserting a hyphen and the word “eight” after the 
word “thirty” in the second line of the section, and by after 
the word “diameter” in the ninth line of 

enn enact ate Tenth Soak” Sank lye ANES t, in 

e section o; ou 

and ateen ii lines of the section the words “ Secre 
ury and inserting in Heu thereof the words “ Su Inspector- 
Gen and by rting after the word “thirty,” in the twentieth 
line of the section, a hyphen and the word “ eight,” and after the word 
“the,” in the twenty-third line of the sectio: word “ approved,” so 
that the section as amended shall read as follows: 
No externally fired boiler hav its shell constructed of 
> a 3 ess of thirty-eight one- 
undred an. shal o; any steam na 

the Red River of the North or . flo into the Guif of 


such steam vessel shall have less than 8 inches space between its 

and any of its internal fiues, and not less than 3 inches space between 
such fiues when any such flues are more than 5 inches in ter, the 
measurements to be taken from the center of the | of the tapered 
section of said flues; and every such externally fired boiler employed on 
any such steam vessel shall be provided with a manhole lower 


Inspectors, in all 
than 3 inches. 


d from the same, or any of them: Provided, That on 
ing to aniate that is by this act limited to a thickness of thirty-eleht 
dredths of an inch and no 5 is b 9 ael limited to a 
an is 


pintem 2. That all externally fired boilers constructed of iron or steel, 


the passage of this act, and now in use on any such 
— ie the — — such flues is less than 3 inches, they 


deemed lawfully constructed. 
Pree Z That all laws or parts of laws conflicting with this act are 


hereby repealed. 

The following committee amendment was read: 

In line 18, 3, strike out the words such flues” and insert the 
words “the shell and any of its internal flues or between such fiues.” 

The SPEAKER. Is there objection? 

Mr. McDERMOTT. Mr. Speaker, reserving the right to ob- 
ject, I want to ask the gentleman what streams this bill ap- 
plies to? Does it apply to vessels on the Potomac River? 

Mr. WILSON of Illinois, Yes; on any river in the United 
States. i 


Mr. McDERMOTT. Then, I object. 

Mr. WILSON of Illinois. I want to say to the gentleman 
that it only makes three changes in the construction of a boiler. 
It does not in any way affect boilers now in use. It provides 
only for new boilers that may be put in operation hereafter. It 
contemplates three changes. The space between the flues of a 
boiler which is now under the supervising inspector is about 
23 inches. John G. Carlisle, when a Member of Congress, had 
the matter up, and he thought that the distance should be 3 
inches between the flues in a boiler. This provides that new 
boilers in construction shall have a space of 8 inches. 
ae 3 Has it been considered by the com- 

ee 

— WILSON of Illinois. Oh, yes; and is a unanimous re- 
po 

Mr. McDERMOTT. Then, I withdraw the objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

ORDER OF BUSINESS. 

Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that at the conclusion of the sundry civil appropriation bill, 
and subject to special order of February 23, 1909, private pen- 
sion bills on the calendar shall be next in order. 

Mr. TAWNEY. I did not hear the request. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent that, subject to special orders, and, of 
course, privileged business, private pension bills only shall be 
in order at the close of the consideration of the sundry civil 
appropriation bill. 

Mr. TAWNEY. I have no objection. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. COOK of Colorado. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. COOK of Colorado, Mr. Speaker, I rise to a question of 
personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. COOK of Colorado. Mr. Speaker, in my remarks yester- 
day before this honorable body as to the prosecution of citizens 
in my State by the present administration, I quoted in my re- 
marks a on by the Supreme Court of the United States, 
dated January 4, 1909, and the correctness of my assertion 
was denied by the gentleman from New York [Mr. BENNET], 
who, I understand, is by profession a lawyer. I desire, Mr. 
Speaker, to offer the Reports of the United States Supreme 
Court, pages 507 to 535, in proof of the assertion I made in my 
remarks, I also ask unanimous consent that the decision may 
be printed in the RECORD. 

Mr. PAYNE. What is the gentleman’s request? 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent that the decision to which he refers may be 


ting | printed in the Record. Is there objection? 


Mr. COOK of Colorado. Mr. Speaker, it is a decision of the 
Supreme Court made January 24, 1909, as taken from the 
opinion, and I ask to have the case, which covers pages 507 
to 585, printed in the RECORD. 

The SPHAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The matter referred to is as follows: 8 
UNITED STATES v. BIGGS—ERROR TO THE DISTRICT COURT OF THE UNITED 

STATES FOR THE DISTRICT OF COLORADO. 

No. 289. Argued December 16, 17, 1908.—Decided January 4, 1909. 

United States v. Keitel (ante, p. 370) followed as to the power of 
this court to review judgments in criminal cases at the instance of the 
an under the act of March 2, 1907. (Chap. 2546, 34 Stat., 

246. ; 
$ The timber and stone act of June 3, 1878 (Chap. 151, 20 Stat., 89), 
as amended by the act of August 4, 1892 (Chap. 375, Sec. 2, 27 Stat., 
348),° while prohibiting the entryman from entering ostensibly for him- 
self, but in reality for ano „does not prohibit him from sell his 
claim to another after application before final action. (William- 
son v. United States, 20 , 2 
An indictment for conspiracy to defraud the United States by im- 
roperly obtaining title to p c lands will not lie under section 5440, 
Re Statutes, where the only acts charged were permissible under 


ent in a criminal case under the 
4 Stat., 1246), has decided on a 


and 


ie affirmed. 
The facts are stated in the opinion. 
s For an abstract of the timber and stone act see note in Williamson 
v. United States (207 U. S., 425, 455). 

The point not passed on was, as stated in the syllabus of the opinion 
in the case below: An indictment, under Revised Statutes, section 5440, 
for conspiracy to defraud the United States, which sets out a number 
of overt acts on different dat is either bad for duplicity, as charging 
more than one conspiracy, or if held to charge a single continuing con- 

ted first overt act was 


are. the offense was consumma when the 
committed, and from that date the statute of limitations began to run, 
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The Attorney-General and the Solicitor-General, with whom Mr. 
Edwin W. Lawrence, special assistant to the Attorney-General, was on 
the brief for the United States : 

Here, as ih the coal land cases, the argument is that the court below 
merely held that the facts charged in the indictment were not within 
the statute, and therefore the indictment and not the statute was 
interpreted or construed. That contention, the court in those cases 
held to be devold of all merit. (United States v. Keitel, ante, p. 370. 

As the court below in construing the indictment really constru 
the law and merely applied that construction to the indictment, it 
seems proper for the Government to discuss the indictment in the light 
of its language as drawn from the law itself, notwithstanding s 
court held in the Keitel case that, on such a writ of error, it has not 
jurisdiction to consider alleged defects in the indictment or miscon- 
struction of the indictment irrespective of construction of the statute. 

“To enter” in the third section of the law refers to final proofs 
and payment, but “ make entries” in the indictments is not to be so 
construed. The word “entry” often refers to the filing of the ince 
tive right as in the early case of Chotard v. Pope (12 Wheat., P 
That is the popular sense as shown by the ce yae but the tech- 
nical meaning includes the proceedings as a whole and the complete 
transfer of title. (Dealy v. United States, 152 U. S., 539, 544, 5; 
Hastings, etc., R. R. v. itney, 132 U. S., 357, 363.) 

To obtain” lands signifies similarly the complete process of acqui- 
sition, and since the indictment, following the law, describes these 
lands as “open to entry,’ the cnans includes the initial application. 
In Adams v. Church (198 U. S., 516) pr idem. to the timber-culture 

attached to entry is th 9 
proof. 


law, the meanin 
after en 


court using the lan 
under this very law in Williamson v. United States the court uses the 
term in precisely the same sense, viz, “in the interim between entry 


and final proof.” (207 U. S., 461.) 
The indictments sufficiently charge a conspiracy to defraud, although 
e making of false and fraudulent 


withont disclosing the interest of the corporation. The 3 
would be acting merely as the agents of the corporation, and in each 
case the sale would be made by the United States to the corporation 
and not to the entrymen. This is not a bona fide contract by an entry- 
man to convey their patent. The Williamson case can be distin- 

ished. (See United States v. Budd, 144 U. S., 154; United States v. 

rinidad Coal Co., 137 U. S., 160.) 

The coal-land statutes did not require the applicant to make af- 
davit at miy that he was purchasing solely for his own benefit; 
neither does the timber and stone act require such an affidavit to be 
made at the time the lands are 4 ny from the United States. 
Both statutes prohibit the acquisition from the United States by one 

son of more than a certain quantity of land. Theqlan carried out 
y the Trinidad Coal Company was held fraudulent because the com- 
pany did indirectly what it could not do directly. This is exactly what 
the defendants in the present cases are charged. The end, fraud, being 
unlawful, it was unnecessary to set out in detail the indirect means 
contemplated by the conspiracies. 2 v. United States, 153 U. S., 
539, 543: Burton v. United States, 202 U. S., 344; Thomas v. United 
States, 156 Fed. Rep., 897; United States v. 8 131 Fed. Reps. 
137; Thomas v. People, 113 Illinois, 131; People v. Bird, 126 Michi- 


n, 631.) 
Lal, there ever was a rule that the statute of limitations begins to run 
as soon as the first overt act in pursuance of a conspiracy has been 
committed and in three years thereafter the bar is competa it has been 
entirely superseded by the rule that the crime cons in putting a 
corrupt agreement into operation, and the limitation runs from the 
date of the last overt act committed for the purpose of effecting the 
object of the conspiracy. The question is whether the conspiracy iš in 
existence, and overt acts of individual conrpirators committed within 
the perlod of the statute are evidence of a renewal and continuance of 
the conspiracy. (Ware v. United States, 154 Fed. Rep., 577, and cases 
cited. At least four cases emne this int haye recently been 
brought before the court on petition for certiorari, and the petitions 
have been denied. (Lorenz v. United States, 196 U. S., 640; Bradford 
v. United States, U. S., 563; Ware v. United States, 207 U. S., 
588; Jones v. United States, this term, post.) 

All that was decided in Adams v. Church and Williamson v. United 
States touching in the present case was that an entryman has the right 
faith before the final certif- 


to dispose of his holding acquired in 
cate. No question was involved in either case of the acreage restriction 
in the timber-culture law and this la tively, or of the right of 


W, 

a purchaser to buy. It was đetermined that the entryman had the 
right to sell. An grag deaa right to sell ad interim depends upon his 
goog faith, and he is bound in good faith to disclose his principal, al- 

ough it may not be criminal for him not to do so or even to swear to the 
contrary. A purchaser can not legally buy in the interim between appli- 
eation and final proof—that is, before title has been acquired from the 
United States—if he has already bought one tract. He is a disqualified 
purchaser. Entrymen who are not themselves conspirators and who are 
acting separately are nevertheless the agents, although unconscious and 
innocent, it may be, of an undisclosed principal. 

The Government is not prosecuting the entrymen, but the conscious 
agents of the principal conspiring to violate the law and evading its 
prohibition by procuring from the United States indirectly through the 
entrymen more land than the principal could buy directly. If the 
Williamson case means that title vests in the entryman as soon as he 
makes preliminary application, and that a purchaser in the interim be- 
fore final proof would be buying from him and not from the United 
States, just as much as after final proof and payment or after patent, 
then, indeed, it is conclusive against the Government here, and there 
is no violation of law, for the law does not mean what it seems to mean 
by its acreage restriction. Otherwise this scheme is a seen, because it 
is sought to obtain lands from the United States indirectly violation 
of law, just as much as the scheme in the Trinidad case, or in the Keitel 
ca or the Forrester case, which is said by the court not to be distin- 

ble from the Keitel case as involving a violation of the coal-land 


aw. 
1 there is less meaning and force in the prohibition of the timber 
een woe law than in the Fohibition of the coal-land law, and unless 


there is some difference which we do not perceive between the interim 


status of an entryman here and the status of a preference entryman in 
the 5 Interval under the coal-land law, this case is not dis- 


tinguishable from the case of the coal preference entries (the Forrester 
one) et if the Williamson case does not rule that oll neither does 
Mr. Charles J. Hughes and Mr. Clyde C. Dawson for defendants in 


error: 

This court is without jurisdiction of these writs of error, under the 

act of March 2 190 ent > i 

use neither section 5440 nor the timber and stone act were held 
invalid, nor were either of said statutes the subject of construction by 
the district court, nor can the jurisdiction of this court be sustained 
under the clause of the act of March 2, 1907, relating to judgments sus- 
taining “a special plea in bar,” for neither a “special plea in bar” nor 
a judgment sustaining a special plea in bar appear in the records. 

No offense is in the indictments. 

There are many “laws” of the United States under which timber 
lands may be entered. There is only one of those laws which indicates 
any policy of the Government restricting the amount of land which may 
be entered by any one individual or corporation. These indictments 
charge conspiracy to procure the entering of lands under some of these 
laws, but do not in any manner allege that this conspiracy was a con- 
spiracy to procure entries under the one law which restricts the amount 
that can be entered. The defendants are entitled to the presumption 
that their combination was one to procure entries under the Jaws which 
s. 5 the area of entry, and not under the law Which does so 

riet it. 

And therefore these indictments do not charge any attempt to de- 
fraud the United States in any manner for any purpose.” 

Under the restrictive law to which we have referred, the only thing 
which the Con; of the United States attempted to prevent is the 
making of contracts, before the making of applications to purchase 
whereby the entryman binds himself to convey the title which he shali 
kours from the Government to some other person. 

t must be presumed that the intent of the entrymen was innocent, 
and that they did not conspire to make these contracts of conveyance 
at any time when the laws of the United States, as Interpreten by its 
= 1 Coss prohibited such action. (Williamson v. States, 

The only point where any representation in regard to such agreements 
of conveyance is required is at the making ot the application; that is 
to say, when the first application is made to the officers of the Govern- 
mi 


as be ae the 

representations whatsoever, or an. 

— 8 e 5 be false, and Deuce did not conspire to “ defraud the United 

tates” in any manner or for any purpose. 

Aten making of f — — 8 ag if alleged, in 5 Of > kana 
partment on on the entryman a condition no — 

tained in the law, would constitute no offense. (Williamson v. United 

be relied 


upon, 
States v. Paton, 44 U. S., 677, 687. 688; 
Fed. Rep., 650; United States v. Blassingame, 
Anchor v. Howe, 50 Fed. Rep., 366; United States v. Howard. 
Rep., 666; Hoover v. Salling, 110 Fed. Rep., 43; United 
Manion, 44 Fed. Rep., 801; United States v. Hoover, 133 Fed. Rep., 950; 
United States v. Matthews, 146 Fed. Rep., 806; United States v. United 
we & T Co., 196 U. S., 207; Williamson v. United States, 207 
Conclusions of law and of the pleader and not facts are pleaded. 
5 to San 5 are necessary in order to determine defl- 
nit e co racy 

There is no certainty of allegations as to the time of the alleged offense 
conspired to be accomplished. 

There is no allegation that the defendants conspired to defraud the 
United States. 

The overt acts, alleged in each indictment, show on their face that 
no one of them was done in pursuance of the conspiracies charged nor 
to effect the object of the same, and hence in failing to ERY an overt 
act to effect the object of the conspiracies the indictments to charge 
a crime. 

Mr. Justice White delivered the opinion of the court. 

It is adequate to an understan of the questions which are here 
nece: to be decided in general terms to 2 the indictment 

inst the defendants in error ed them with conspiracy in viola- 
on of the second clause of section 0, Revised Statutes, which makes 
it criminal to conspire to defraud the United States “in any manner 
or for an urpose.” The means by which it was contemplated that 
the United. states should be defrauded was in the indictment to 
have been the unlawful obtaining by purchase under the timber and 
stone act of public land of the United States in excess of the quantit 
authorized by law_to be 8 The timber and stone act when origi- 
nally enacted in June, 1878, related solely to public lands within par- 
ticular States. (20 Stats., c. 151, 89.) 1 however, that act was 
amended by 8 out the designation of particular States, thus caus- 
ing the act to apply to “surveyed public lands of the United States 
within the public-land States.” (27 Stats., c. 375, 348.) As it is es- 
sential to have that act in mind we excerpt from the opinion of the 
court below a succinct but comprehensive and accurate statement of its 
ovisions : 
Provis act in its first section fies the qualifications of purchasers 
or entrymen thereunder, and limits the amount of land which each may 


acquire to 160 acres. The second section provides that the io. Kea nei 
at the time of his application, shall file a written statement in duplicate 
under oath with the register, describing the land which he desires to 


urchase and its quality, that he has made no other application under 
Pis act, and that he does not apply to purchase the same on specula- 
tion, but in good faith to appropriate it to his own exclusive use and 
benefit, and that he has not, directly or indirectly, made any agreement 
or contract in any way or manner, with any person or persons what- 
soever, by which the title which he might acquire from the Government 
of the United States should inure, in whole or in part, to the benefit of 


any 7 except himself, 
It then provides that if he swears falsely he shall be guilty of per- 
jury and forfeit the money which he paid for said lands, and all right 
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and title to the and any t or conveyance which he may | the of the lower court on the subjects embraced within the 
have made, exce: ttn the bande oF bona fide 9 shall be nul | statute =, 1907 does not give authority to revise the action of the court 
and void. The third section provides that on the filing of the appli- | below as to the mere construction of an indictment, and therefore in 
cant's statement the register shall post a notice of the application in | the exercise of our power to review on this record we must accept the 
his office for a period of sixty days, and that the applica’ shall pub- | construction of the indictment made by the lower court and test its 
lish the same notice in a newspaper nearest the location of the premi- | construction of the statute in that Bel pain 

ses for a like period of time, and after the expiration of sald sixty While not questioning this gen rule, the United States — 


p 
purchase shall furnish to the register of the land office satisfactory | the contention that the construction given by the court below to the 
evidence, first, that sald n f the application prepared by the | indictment was but the necessary t of the misconstruction which 
{3 waa dele Gus as herein re- | the court applied to the timber and stone act, and hence that a review 
character contemplated in this | of the construction given to the indictment is necessarily Involved in 
and without improvements, etc., and upon t | the determination the correctness of the construction given by the 
to the proper officer of the money of said land, ther | court to the statute. Conceding the p: for the sake of argument, 
with the fees of the r er and receiver, etc., the applican -_ the deduction by which it is sought to apply it to the case in hand 
be permitted to enter said land, and a patent shall issue thereon. t | is, we think, without foundation. It p upon a subtle separation 
further provides that any person having a valid claim to any. pornot of particular words or phrases in the indictment from the context of 
În writing to the issuance of the patent, and | that pleading and the g to the words thus separated a etrating 
en thereon as to the merits of said objection.” but, neverthel too narrow significance for the purpose establish- 


14 overt acts. clusion ĉan not be escaped that the construction given by the court 

The accused, after moving to quash on the und of the ilegality | below to the indictment was the result merely of analysis which 
of the organization of the dem to the indictment on 
a number of technical and upon the contentions that the facts | the nature and character of the acts therein referred to and of the 
stated in the indictment were insufficient to charge an offense within | overt acts alleged, the whole read in the ht of the elemen 
any statute of the United States, and that as the indictment had not | canons of construction applicable to criminal pleadings and elucida 
been found within three years of the commission of the acts therein | as the court ip ters stated, by the entire absence of an in 
— a the right to prosecute for the same was barred by the statute | the indictment ding to show that the pleader contempla alleg- 
of limitations. The court held the indictment stated no o — ing the existence of any conspiracy to induce the making of applica- 
the United States, and, sustaining the demurrer ey that und, dis- | tions to purchase. 

the accused without also held that if the indict- Coming to consider the construction given by the court to the timber 

ment was construed as embracing but one offense the three years’ bar | and stone act as applied to the allegations of the indictment, as inter- 
of the statute of limitations was controlling, but that if it were held | preted by the court, the correctness of the construction given by the 
that the indictment stated more than one offense, thus saving one of | court below to the statute is established beyond controversy by the 
the offenses from the operation of the statute of limitations, the indict- | decision in Williamson v. United States (207 U. S., 425), announced 


ment would be void for duplicity. since the decision below was rendered. 

The reasons which ca the court to reach the conclusions just stated The Williamson case was a prosecution for a conspiracy in violation 
were ed in an opinion. Therein, in order to determine whether | of section 5440, Revised Statutes, to commission of the 
the 1. tense the United States, the court | crime of subornation of certain affidavits to be made 


t stated an o ury by ca 
came first to construe it in the light of the provisions of the timber | for the purpose of acqui ing land under the timber and stone act. At the 
rt said: trial, over exceptions, davits as to the bona fides of a number 
ictment sets in where the second section of | of applicants and of the purpose of each in making his application to 
the timber and stone act leaves off. It charges that the purpose of the only for himself were offered in evidence, and affidavits 
racy was to -kint and. caer agreements" ae Land Depart: 
for the lands with moneys the corporation and have them : 
seals to Dash DAIEN wee 10 te make mae ERRE oe GALLINN | Hicumet CADA E oomiany Ge oa Dette ie eee ae On tae 
agreemen en a suborn „ not only at the 
were hired to make applications, nor that said hiring and ments | of the application to purchase, but 8 su cont stage of 
were prior to any application. ‘The indictment appears to attempt to makin final entry, and that even if this were not the case the 
challenge some acts done o Peg entrymen under the provisions of | affidavits made after application were admissible for the purpose of 


co! 
them 
make 


tio: section 
ration than there limited. When it comes to that the indictment does | application as to the bona fides of the applicant and his intention 
not charge that the several entrymen were disqualified as eG te to buy for himself alone and the absence of any such requirement in 
that when they made application they had outstanding contracts to | the statute as to the final entry, that the prohibition of the statute 
sell, or were then acting under agreements or hire for said defendants | applied only to the condition of things — 2 — at the time of the 
or said corporation. A compliance with the timber and stone act, 2 application to purchase, and did not restrict an entryman after said 
aes pag ewes a: poe its mire cer — 515 prior to and at time of appl. i ation was 5 de from Arte convey to another and 
cation Is no ê en ec! en or the purpose tent of transferring the 
Having thus construed the indictment it was then considered whether i in order to perform his contract. It was therefore hel a phat 
any offense was therein stated against the United States. In deciding | the affidavits made at the final stage of the transaction were not 
that no offense was stated, it was held that although it were conced admissible to show motive at the time of the applications to purchase 
that the timber and stone act E pronica an entryman or apoien from | and that any requirements contained in the rules and regulations of 
making an application ostensibly n reality for | the Land Department making an affidavit essential to show bona fides, 
and on of another, that if an applicant or entryman made an | ete, at the final stage were ultra vires and void, In sing upon 
pe sie gee in good faith for his own exclusive use and benefit the | the’ subject the ruling to the like effect concerning the timber-culture 
n, a in Adams v. Church, ore was reiterated and approved, and 
of the entryman, after his apnea and declared to be applicable to the timber and stone act, despite im- 
th to sell to another the im to the land which had arisen from | material differences in the phraseol of the two acts. 
his application. It was therefore decided that such applicant was at The court, after approvingly referring to Adams v. Church, and after 
liberty to contract with another to convey the land covered by the | reviewing the timber and stone act, an calling attention to the entire 
application and to perfect his entry for the purpose of 8 his | omission of all requirement that statement as to the purpose and in- 


i 10), a like co; ul 
June 14, 1878. (Chap. 190, 20 Stat., 113.) Having thus decided that the | with the requirements of the secon 
indictment as construed charged the do of no unlawful a but | publication of notice, has contracted to convey after tent ois 375 
simply the exercise of a lawful right not any way prohibi but the land, his doing so could operate to forfeit his right.” 
on the contrary athe on sanctioned Iy the decid e ent that, however conclusive may be 
8 le rde 5 . 5 ae oe on. $440, Be d t bere Pis for the E — win hi ee 
an u and to en ‘or of ena 
Mined Statutes." And for additonal, reagon expressed in the opinion | such contract, such ruling does not conclude the contention that a eon- 
e conclusions o e concern spiracy formed to luce an en who has made his appli 
tations and the duplicity of the indictment, if it were so construed as | purchase subsequently to a: to convey his interest in ‘v4 8 
to save it from the statute, were fully expressed. a violation of the statute. But we are constrained to say that this 
This writ of error, direct from this court, is prosecuted by the United | is a mere distinction without a difference. The effect of the ruling in 
States under the authority of the act of 1907. (The act of March 2, | the Williamson case was to hold that the prohibition of the statute only 
1907, is reproduced in full on p. 398, ante.) applied to the period of original application, and ceased to restrain the 
F Our a t to review the en pee 6 a e power of the entryman to all to a 
endan n error on the groun „ tha e cou ow no urpose of transferrin. e title after patent. This be conclu 
construe, but simply interpreted, section 5440, Revised Statutes, and Phe decision in the Williamson case, the distinction 8 by 
the provisions of the timber and stone act; and, second, because, al- | made comes to this, that it is unlawful under the statute to conspire 
shough it applied the bar of the statute of limitations, court did | to have that done which the statute did not prohibit, and, on the con- 
o so by way of sustaining a plea in bar, but simply incidentally | trary, by oy aaa recognized could be lawfully done without prejudice 
passed upon that question in deciding the demurrer. or injury to United States This 
The want of merit in the first contention is established by United | to demonstrate that no error was committed by the court below in hold- 
States v. Keitel, No. 286 of this term tano p. 870). me Mat under section 5440, Revised Statutes, the acts charged in the 
AAE coast tn AWITAN ton thnber RAG atoms act LON te REICD | Teotied MEO te cae Ea Oe Ee — the intestmsent 
0 a manner or for e inten 
the meaning of section 5440, Revised Statutes, in the light of that com | of that section. > 5 sa 
to notice the ruling of the court below as to the bar 


It remains o 

the court in t to the statute of limitations. We do this because | of the statute limitations. While the act of 1907¢ gives authority 
if it be found that the court below was right in its conclusions as to | to come directly here to obtain a review of the construction of a statute 
the construction of the timber and stone act and of section 5440, Re- | under the circumstances which the act enumerates, and also authorizes 
vised Statutes, its Jaagment quashing the indictment will be sustained, us to review a “decision or judgment sustaining a special plea in bar, 
sre A Lat wily aot TEE ia EAAS, unions ik oe ont Cote amor power Avan cn AEE with SUG S foe CAIN He oon Onin 
evant, an 5 our under ven is co n e ‘or W. it was confer 
the act of 1907, which we shall also hereafter consider, to pass upon | that is, to have determined in a case within the statute the question 

will have become A Bey aye ad whether or not the Government is entitled to further prosecute the case, 


its decision a 
also settled United States v. Keitel, supra, right 
to the United tes to obtain a direct review from this co of The act of March 2, 1907, is reproduced in full, ante, p. 398. 
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and therefore does not of course call upon us to decide ee, questlon 
O! 


of the character referred to in the statute, when b; 
of such questions the case is completely disposed o: 


the m of one 
and the other ques- 
tions baye become so irrelevant as to cause it to be in our opinion un- 
necessary to consider and determine them. f course, under these cir- 
cumstances, we intimate no opinion whatever concerning the correct- 
ness of the construction adopted by the court below in respect to the 
oe s limitations. 
rmed. 


UNITED STATES V. SULLENBERGER—ERROR TO THE DISTRICT COURT OF THE 
UNITED STATES FOR THE DISTRICT OF COLORADO. 


No. 290. Argued December 16, 17, 1908.—Decided January 4, 1909. 
Decided on the authority of United States v. Biggs, ante, p. 507. 
The facts are stated in the opinion. 


The Attorney-General and the Solicitor-General, with whom Mr. Ed- 
win W. Lawrence, special assistant to the Attorney-General, for the 
United States." 

Mr. Edmund F. Richardson, with whom Mr. Horace N. Hawkins was 
on the brief, for defendants in error. 

The indictment contains no chai of a crime, in that it charges the 
plan or alleged 8 of defendants to have been simply an agree- 
ment or plan to obtain indirectly lands for a corporation that could 
not, according to the indictment, have been directly pocnem by the 
said corporation. A plan to obtain indirectly lands m the Govern- 
ment may or may not be a plan to defraud the Government. Whether 
or not it is a scheme to defraud the Government necessarily depends 
upon the question of whether or not the means to be adopted are crimi- 
nal or unlawful. 

No unlawful or criminal means are charged to have been planned or 
contemplated, there being no claim made in the indictment that the 
defendants agreed or planned to hire, employ, or induce anyone to 
make application to purchase lands. In other words, no claim is made 
anywhere in the indictment that the alleged conspiracy embraced the 
making of a deal or agreement with any pamon in advance of that per- 
son having made, in good faith, an application to purchase the land. 
anes is, therefore, no charge of a conspiracy to defraud the United 

ates. 

The sixth amendment to the Constitution secures to the defendants, 
among other things, the right “to be informed of the nature and cause 
of the accusation.” (Un States v. Miller, 7 Pet., 1442; United 
States 884 Cruikshank, 92 U. S., 542, 558; Evans v. United States, 153 
All the essential elements of fact required to be set forth in an in- 
dictment must be tbere charged in direct, positive, and explicit lan- 

age. Any omission in that behalf can not be aided = implication, 

erence, argument, recital, or intendment. This principle has been 
well stated in United States v. Post (113 Fed. Rep., 854) ; Pettibone v. 
United States (148 U. S., 197) ; United States v. Hess (124 U. S., 486) ; 
United States v. Staats (8 How., 41, 44); In re Wolf (27 Fed. Rep. 
606, 611) ; In re Corning (51 Fed. Ren 205, 210 

“In an’ indictment nothing material shal 
or implication.” 
. United 8 è 
124 U. S., 483; United States v. Wals „ 58, 63; S. C., 28 Fed. 
Cas., No. 16636, p. 396; United States v. Martin, 26 Fed. Cas., No. 
15728 ; 27 Fed. Rep., 606, 611; United States v. Crafton, 
25 Fed. Cas., No. 14881; United States v. Watson, 17 Fed. Rep., 145; 
United States v. Tafe, 86 Fed. Bep 113, 115; In re Greene, 52 Fed. 
Rep., 104, 111, 112, 114; Evans v. United States, 153 U. S., 584, 587; 
Pettibone v. United States, 148 U. S., 197, 203; United States v. Milner, 
36 Fed. Rep., 890; Conrad v. United States, 127 Fed. Rep., 789, 801; 
Stearns v. United States, 152 Fed. Rep., 900, 904; People v. Willis, 5d 
N. Y. Supp., 130, 137, citing other authorities.) 

Mr. Justice White delivered the opinion of the court. 

In this case the United States seeks the reversal of the action of 
the court below in quashing an indictment, the writ of error being 
prosecuted directly from this court upon the assumption that the case 
comes within the act of March 2, 1907. 


the indictment in the case of United States v. Biggs 
which we have just decided, ante, page 507, and applied the same prin- 
ciples which it expounded in the opinion in that case. 

mere immaterial differences in the 
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SUNDRY CIVIL APPROPRIATION BILL, 


Mr. TAWNEY. Mr. Speaker, I move that the House now 
resolve itself into Committee of the Whole House on the state 
of the Union for the further consideration of the sundry civil 
appropriation bill (H. R. 28245). 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Warson in the 
chair. 

The CHAIRMAN. The Clerk will read. 

Mr. GAINES of Tennessee. Mr. Chairman, before the Clerk 
begins to read I want to say at the conclusion of the debate 
last night I was inquiring whether or not the appropriation for 
the purchase of artificial limbs had been reduced. In private 
conversation after the debate closed, on inquiry I was informed 
by the gentleman from Ilinois [Mr. Mann] that it had been 
reduced from $400,000 last year to the amount carried in the 
bill this year, $132,000, which information perfectly satisfies me. 

The Clerk read as follows: 


For covered way connecting the main building and the new children’s 
ward, $10,000, one half of which sum shall he paa from the revenues 
of the District of Columbia and the other h. from the Treasury of 
the United States. 


For argoment of counsel for United States in this case, see United 
States v. Biggs et al., ante, p. 507. 


Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Page 161, line 21, after the word “ for,” insert the words additional 
repairs and for furnishing.” 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 


International 3 Commission: For continuing the work of 
investigation and report by the International Waterways Commission, 
author section 4 of the river and harbor act approved June 13, 


1902, $20,000. 

Mr. OLLIE M. JAMES. Mr. Chairman, I reserve the point 
of order for the purpose of making an inquiry of the chairman 
of the committee. A few days ago we appropriated not exceed- 
ing $50,000 for the purpose of creating a waterways commission. 
Does the chairman of the committee think that this additional 
sum of $20,000 ought to be continued in view of the fact that 
we have already appropriated $50,000 for the creation of an- 
other waterways commission? Is there any necessity for two 
waterways commissions? 

„„ What paragraph is the gentleman talking 
about? 

Mr. OLLIE M. JAMES. The International Waterways Com- 
mission, line 24, page 162. In the river and harbor bill that 
passed the House a few days ago we appropriated $50,000 for 
the purpose of creating a waterways commission. 

Mr. TAWNEY. I would say to the gentleman for his infor- 
mation that it is not a matter within the discretion of the Com- 
mittee on Appropriations to reject or approve of the estimate 
for that, for the reason that this International Waterways 
Commission is a statutory commission. Its duties are defined 
by statute, and the compensation allowed to the members of the 
commission is fixed by law. The statutory commission has been 
in existence for a number of years, and its duties relate pri- 
marily to the establishment of the international boundaries on 
the lake levels. 

Mr. OLLIE M. JAMES. But, if the gentleman will permit 
me, the section provides for continuing the work or investiga- 
tion. Now, is that necessary, in view of the fact that we 
created another waterways commission the other day? 

Mr. TAWNEY. Yes; it is necessary and will be for several 
years. The committee was informed that they could not tell at 
this time definitely when the work of the commission would be 
completed, but within the course of a few years it would be 
completed. 7 

Mr. OLLIE M. JAMES. What was the necessity for this 
other waterways commission ? 

Mr. TAWNEY. The work and duties of the other wàterways 
commission have no relation whatever to the duties of this 
waterways commission, 

Mr. OLLIE M. JAMES. The other waterways commission 
relates to national waterways, and this does also. It looks as 
if the Government is going commission mad. 

Mr. TAWNEY. This is an international waterways com- 
mission. 

Mr. OLLIE M. JAMES. So is that. 

Mr. TAWNEY. No; it is not. 

Mr. OLLIE M. JAMES. It provides that they may even go 
to Europe at the expense of the Government to make investiga- 
tions relative to waterways. 

Mr. TAWNEY. But the commission is not composed of citi- 
zens of the United States and citizens of a foreign country. 

Mr. OLLIE M. JAMES. Oh, there is no use of playing 
upon the word “international.” The purpose of it is to better 
the waterways of the country. : 

Mr. TAWNEY. Does the gentleman move to strike out the 
section? 

Mr. OLLIE M. JAMES. Yes; I move to strike out the para- 
graph. 

The CHAIRMAN. ‘The question is on the amendment of the 
gentleman from Kentucky to strike out the paragraph. 

The question was taken; and the amendment was rejected. 

Mr. BOOHER. Mr. Chairman, I move to strike out the 
last word for the purpose of making an inquiry. I would like 
to ask the chairman of the committee if the commission that 
we provided for last night on page 147, where a part of a mil- 
lion dollars is appropriated, has any connection with this 
commission? 

Mr. TAWNEY. Of course it has not. 

Mr. BOOHER. Then does the commission that we provided 
for in the river and harbor bill 

Mr. TAWNEY. Mr. Chairman, I demand the regular order. 


The paragraph to which the gentleman refers has been passed. 
Mr. BOOHER. But I move to strike out the last word. I 
want to ask the gentleman in good faith, Is the Mississippi 
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River Commission the same commission we provide for in the 
river and harbor bill? 

Mr. TAWNEY. Why, of course it is not. The gentleman 
must know that as well as I do. 

Mr. BOOHER. I beg the gentleman’s pardon. 

Mr. TAWNEY. Then the gentleman did not read the pro- 
vision in the river and harbor bill. 

Mr. BOOHER. Yes, I did. Then we have three waterways 
commissions? 

Mr. TAWNEY. Well, we will, if that other bill becomes a 
law. 

Mr. BOOHER. Are the members of these three commissions 
the same men? 

Mr. TAWNEY. The authority for the appointment of one 
of these commissions to which the gentleman refers does not 
yet exist. Therefore, no one can tell who they will be. The 
Mississippi River Commission is a commission created by 
statute, and has been in existence for a long time. The per- 
sonnel of that commission has no relation whatever to the 
personnel of the International Waterways Commission. 

Mr. BOOHER. Their duties are the same? 

Mr. TAWNEY. Their duties are not the same at all. 

Mr. BOOHER. I am very sorry that the gentleman is be- 
coming irritated, but I have a right to ask the question and 
propose to do so. ` 

Mr. TAWNEY. The gentleman has a right to ask the ques- 
tion, but it would saye a great deal of the time of the com- 
mittee if the gentleman would read the bill. 

Mr. BOOHER. I have read the bil and I want to know 
what it is after I have read it, and I want to say to the gentle- 
man now that I will ask questions whenever I please, and if he 
does not want to answer them he need not, 

The Clerk read as follows: 


At the Central Branch, at Dayton, Ohio: For current expenses, 
namely: Pay of officers and noncommissioned officers of the home, with 
such exceptions as are hereinafter noted, and their clerks, weighmasters, 
and orderlies; also payments for cha lalns, religious instruction, and 
entertainment for the members of e home, printers, bookbinders, 
librarians, musicians, telegraph and gs pater operators, guards, jani- 
tors, watchmen, and fire company; for all property and materials pur- 
chased for their use, including repairs not done by the home; for neces- 
sary expenditures for articles of amusement, boats, library books, maga- 
zines, papers, pictures, and musical instruments, and for repairs not 
done by the home; and for stationery, advertising, legal advice, for 
payments due heirs of deceased members: Provided, That all receipts 
on account of the effects of deceased members during the fiscal year 
shall also be available for such payments; and for such other expendi- 
774.2 Ey can not properly be included under other heads of expenditure, 

Mr. DOUGLAS. Mr. Chairman, I move to strike out the last 
word for the purpose of asking a question of the chairman of 
the committee. What is meant by “receipts on account of 
effects of deceased members?“ : 

Mr. TAWNEY. The law gives to the board possession of cer- 
tain effects of members who die without any heirs—their per- 
sonal effects. 

Mr. DOUGLAS. And they sell them and turn in the money? 

Mr. TAWNEY. Yes; and these are the receipts derived from 
the sale of that property. 

Mr. DOUGLAS. Mr. Chairman, I withdraw the pro forma 
amendment. 

The Clerk read as follows: 


At the Western Branch at Leavenworth, Kans.: For current ex- 

nses, including the same objects specified under this head for the 

entral Branch, $60,000. 

For subsistence, terry the same objects specified under this head 
for the Central Branch, $160,000. 

For household, oain the same objects specified under this head 
for the Central Branch, $87,000. 


Mr. ANTHONY. Mr. Chairman, I desire to offer an amend- 
ment. 
The CHAIRMAN. The gentleman from Kansas offers an 
amendment, which the Clerk will report, 

The Clerk read as follows: 


After the word “ dollars,” in line 24, page 169, insert: 
“ Provided, That no part of this appropriation shall be expended for 
fuel oll where the use of such oil for fuel costs more than coal.” 


Mr. ANTHONY. Mr. Chairman, I offer this amendment in 
the nature of a limitation upon that expenditure. There is 
good reason to believe that the use of fuel oil at this branch 
of the National Soldiers’ Home is far more expensive than the 
use of coal. In fact, it has been openly stated that the Goy- 
ernment might save many thousands of dollars by the use there 
of coal for fuel. That home is situated in a coal mining dis- 
trict. Coal is sold there cheaper in proportion than the price 
of fuel oil, and I have investigated this situation, and I have 
been unable to secure from the board of managers of the home 
statistics as to the cost of fuel at that home, but I believe this 
limitation will bring about an economy to the Government of the 
United States. 
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Mr. TAWNEY. Mr. Chairman, I would like to ask the gen- 
tleman a question inasmuch as he is familiar with the facts. 
How long have they been using fuel oil at this home? 

Mr. ANTHONY. I think about two years. 

Mr. TAWNEY. Does the gentleman know how much it has 
cost to install the plant that is there now for the consumption 
of fuel oil? 

Mr. ANTHONY. I think it cost from five to ten thousand 
dollars to install that plant. It would cost but a very few 
hundred dollars to reestablish the plant for coal again. 

Mr. TAWNEY. Does the gentleman know the reasons that 
influenced the board of managers in changing the equipment 
from coal.consumption to an equipment for oil consumption? 

Mr. ANTHONY. I only know the reasons that were stated to 
me by the chairman of that committee this morning. He made 
a statement there was a combination of coal operators there 
to raise the price of coal. Now, I want to say there is no such com- 
bination with regard to the supply of government institutions. 

The Soldiers’ Home at Leavenworth is now under contract 
with one of the coal mines there to supply it with coal at the 
price of about $2 a ton. That contract runs for five years. 
Any other consumer but the Government would have to pay 
about $4 a ton there, and it is one reason why we are surprised 
and can not understand why the agents of the oil companies 
in Kansas succeeded in influencing the United States Govern- 
ment to change from a cheap fuel to one which we know is 
more expensive. 

Mr. TAWNEY.. Is it not a fact that while this home is lo- 
cated in the coal regions of Kansas, it is also true that you have 
there access to fuel oil as well as to coal? 

Mr. ANTHONY. Fuel oil is about 150 miles away, but it 
is a fact the Soldiers’ Home is the only consumer in our dis- 
SEN which uses fuel oil; the other government institutions use 
coal. 

Mr. MILLER. Will the gentleman yield for a question? 

Mr. ANTHONY. Yes. 

Mr. MILLER. Do I understand from the provisions of the 
gentleman's amendment that this would only be applied in case 
it will cost a less amount for the use of coal? 

Mr. ANTHONY. ‘That is all; simply to get a test to show 
which is the cheaper of the two. ` 

Mr. TAWNEY. That is not the only effect of the limitation, 
I will say to the gentleman from Kansas. Even if within a 
month they ascertain that there was any difference, and that 
difference was in favor of the consumption of coal, then not a 
dollar of this money would be available for the purchase of oil 
or to continue the use of coal until they could get another ap- 
propriation to change the equipment from a coal-consuming 
equipment to an oil-consuming equipment. 

Mr. ANTHONY. I want to say to the gentleman—— — 

Mr. TAWNEY. I have no objection to the limitation if it i 
as the gentleman from Kansas states. 

Mr. ANTHONY. I want to say that the Government now has 
a contract for coal on which it will be furnished with coal at 
half the cost that anyone else would have to pay. 

Mr. MILLER. Will not the Clerk read the amendment again? 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

The amendment was again read. 

Mr. DOUGLAS. I would like to ask the gentleman a question. 
Were the trustees and managers of this institution compelled by 
the Government or anyone else to use fuel oil? 

Mr. ANTHONY. They were not. 

Mr. TAWNEY. My information is they were, compelled to 
change from the use of coal to the use of oil on account of a 
combination of the coal producers in that vicinity, and it was 
cheaper for them to consume oil than coal at the price this com- 
bination fixed for coal. 

Mr. ANTHONY. I want to say, Mr. Chairman, I know it is a 
fact that the Government has a contract, to run for five years 
more, at a price of one-half of what any other consumer has to 
pay for oil, and I want to say that the agents of the Standard 
Oil Company were unusually active in getting this change of 
fuel from coal to oil. And the fact that we can get no informa- 
tion from the board of home managers is proof that any such a 
change as that on this appropriation—— 

Mr. DOUGLAS. What object could the managers of this in- 
stitution have—that is, any legitimate object—in changing from 
coal to oil as fuel 

Mr. ANTHONY. To save the Government money. 

Mr. DOUGLAS. Let me finish. Unless it was more eco- 
nomical or in some way expedient to do so? 

Mr. ANTHONY. That is all, sir. 

Mr. DOUGLAS. What is all? 
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Mr. ANTHONY. 

Mr. DOUGLAS. 

Mr. ANTHONY. 
ment. 

Mr. DOUGLAS. 


Simply to saye the Government money. 
Does the gentleman object to that? 
Ido not. That is the purpose of my amend- 


The gentleman does not understand my 
question. What object would the managers of this institution 
have in changing from coal to oil unless it was more economical 
or expedient in some way? 

Mr. ANTHONY. I might say that it may be in order to ac- 
commodate the Standard Oil Company. 

Mr. BROWNLOW. Mr. Chairman, I think the gentleman 
from Kansas [Mr. AntHony] is entirely wrong in his conelu- 
sions on this proposition. As a member of the board of man- 
agers, I know that excessive prices were charged at the Leaven- 
worth Home, and the aggregate of the amount of coal pur- 
chased there ran between fifty thousand and sixty thousand 
dollars. The board of managers believed, and the managers of 
the home believed, that they were being imposed upon; that 
combinations were made against them, and they determined to 
change this matter and use the oil in order to prevent this 
combination. 

Mr. ANTHONY. I believe the gentleman from Tennessee 
[Mr. Browntow] is speaking in my time, and I would like to 
ask him a question as a member of this board of home man- 
agers. Does he not know as a fact that the Soldiers’ Home 
there has been receiving coal on a contract which was made 
over five years ago and which contract still has five years to 
run, and that therefore there can be no combination of coal 
operators to affect the supply of this institution in the face of 
that contract which has been in effect about five years and still 
has five years more to run? 

Mr. BROWNLOW. My understanding is that the contract is 
with one coal mine. 

Mr. ANTHONY. It is. 

Mr. BROWNLOW. And that it was not sufficient to supply 
the demands of the home. 

Mr. ANTHONY. It is amply sufficient to supply the demands 
of the home. There was a strike there two years ago of the 
coal miners. At that time this mine offered to store enough 
coal for the Governments use during the prevalence of that 
strike, which was general over the whole country. ‘The stu- 
pidity of the management of the institution refused to allow 
the mine to store any coal there. As a result that mine had 
to buy coal out in the market at two or three times the contract 
price of the coal supplied that institution. That is the situation 
there. 

Mr. BROWNLOW. My information is that the fuel oil, as 
used there, costs the home about 25 per cent less than the coal 
cost. The coal was exceedingly expensive in price, running 
up to about $60,000 to $65,000 a year. 

Mr. ANTHONY. I would like to ask the gentleman, in face 
of the fact that this coal is bought for $2.10 a ton, which is a 
very low price for coal, how there can be that difference in the 
price between coal and oil? I know the use of the coal was 
very extravagant. The system of stoking there was out of date 
and antiquated, and perhaps that had a great deal to do with 
it. All I want is a fair test between coal and oil. 

Mr. BROWNLOW. I do not object to the amendment the 
gentleman proposes, if it is only to have that effect. 

Mr. ANTHONY. It will at least secure a statement from the 
officials of the home as to which is the cheapest fuel at the 
home. I ean not get a statement as to which is the cheapest. 

Mr. BROWNLOW. I want to say as to the amendment of 
the gentleman from Kansas that the first information I had on 
this subject was last night in a conversation with him about 
11 o'clock. I told him that if he would let the matter go to 
the Senate that I would get the information by to-morrow, but 
he declined to do it. 

Mr. ANTHONY. I knew it was gone if it went to the Senate. 

Mr. BROWNLOW. Senator Warner, of Missouri, is a man- 
ager of that home. 

Mr. ANTHONY. I am surprised that the Senator has not 
already acted upon the proposition, and it has been before him. 

Mr. TAWNEY. I offer the following as a substitute for the 
amendment offered by the gentleman from Kansas. 

The Clerk read as follows: 

Provided, That no part of this sum shall be used for fuel oil if it 

appear to the board of managers that coal as a fuel can be pro- 
cured and used more economically. 
— GAINES of Tennessee. I reserve the point of order on 
at. 

Mr. ANTHONY. I accept the substitute. 

Mr. GAINES of Tennessee. Will the gentleman explain? We 
could not hear a word of the explanation here. Do I understand 
this is a limitation upon exorbitant prices? 

Mr. ANTHONY. Yes. 


Mr. GAINES of Tennessee. Then I withdraw the point of 
ore and hope the gentleman will succeed in passing his amend- 
men 

The CHAIRMAN. The question is on the substitute pro- 
posed by the gentleman from Minnesota to the amendment of- 
fered by the gentleman from Kansas. 

‘The question was taken, and the substitute was agreed to. 

The amendment as amended was agreed to. 

The Clerk read as follows: 

For farm, incl same object 
3 Being 22880 j jects specified under this head for 

Mr. SHERWOOD. Mr. Chairman, while we are talking about 
soldiers’ homes I desire to make a few remarks on House bill 
23244, a bill that has a majority report from the Committee on 
Military Affairs and is now on the House Calendar, awaiting the 
pleasure of the Speaker. 

The bill is known as the “civil war officers’ annuity honor 
roll.“ As amended by the Military Committee the proyi- 
sions of the bill also apply to private soldiers and noncom- 
missioned officers, except that while the officers are to be paid 
at the rate of $50 per month the soldiers are to receive $25. 
By the provisions of this bill all officers are to be paid ex- 
actly alike, without regard to rank, and before any officer 
or private soldier can be entered on the honor roll he shall 
have served for a period of not less than one year and shall 
have been honorably discharged. Any officer or soldier who 
resigned or was discharged because of wounds or injury con- 
tracted in the service is entitled to be placed on the honor 
roll without reference to his length of service. 

No officer or soldier is available for the honor roll until 
he attains the age of 70 years. Any officer holding an official 
position, the compensation being equal to $600 a year, will 
not be entitled during the time he holds such office to the bene- 
fits of this act. 

I am decidedly opposed to the age limit of 70 years. It 
should be, if adopted at all, fixed at 63 years for privates, at 
least, and not more than 64 for officers. Officers of the Regular 
Army are retired at 64. The average age of an officer who 
served in the civil war is seven years older than that of a pri- 
vate soldier. This includes officers of all grades. Hence I 
propose an amendment, and will advocate it on the floor when 
the bill is under consideration, and insist on its adoption as a 
matter of justice to the men who stood behind the guns, mak- 
ing the age limit for a private soldier years. I shall also 
insist that $30 per month, or $1 per day, be made the rate for 
the private soldier. 

Hence the bill in its present form is not entirely satisfactory 
to the veterans of the rank and file. I have had a very volumi- 
nous correspondence with veteran soldiers from Maine to Cali- 
fornia during the past year, and have received an aggregate of 
probably 6,000 letters, and it is the general opinion of the men 
who stood behind the guns that the bill should be amended. 
The statistics of the civil war show that the average age of the 
officers of all grades of the service was about seven years older 
than that of the enlisted men and noncommissioned officers. So 
that fixing the age limit of 70 years for private soldiers is 
unjust to that class. I do not believe in age pensions, or in 
considering age in a roll of honor. I do not believe that there 
is any merit or virtue in age. If there were, I would be one 
of the most virtuous men on the floor of this House. No civ- 
lized nation around the world has ever passed an age pension 
for soldiers. Germany, New Zealand, and some other countries 
have for civilians, but it is always on a basis of industrial 
citizenship. 

A colonel in the Regular Army whose salary is $375 a month, 
and who has served twenty years and is retired at the age of 
64, is paid $281.25 per month during the period of his natural 
life. This is just two-thirds pay. Why should volunteer officers 
who fought the longest enduring and fiercest war of all times be 
compelled to wait until they are within a few days of the ceme- 
tery before they get anything in the form of annuity or pen- 
sion? Only about 5 per cent of the officers of the Regular 
Army see any battle service, while every officer who is avail- 
able for $50 a month under this bill must have rendered one 
year’s active service in the bloodiest war of modern times. 

I find a number of Congressmen who will oppose the passage 
of this bill because the Grand Army of the Republic in national 
encampment at Toledo in 1908 indorsed the report of the pen- 
sion committee which resolved that no more pension legislation 
would be demanded during the next three years, or as Chair- 
man Brown of the national persion committee states it, in a 
letter dated February 5, 1909, “for a few years.” I regard this 
action as a grave injustice to every veteran soldier who stood 
behind the guns. Before the adoption of such a resolution the 
body of the Grand Army, represented by the Grand Army posts 
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throughout the country, should have been consulted. The old 
veterans, now bent and grizzled, and halting with the weight of 
years, can not afford to wait three years more before they even 
receive the consideration of the national encampment. Even if 
the national encampment should act at the expiration of three 
years, it would be another year before Congress would heed 
the appeal, and probably another year before the pension de- 
partment would be ready to give favorable consideration to the 
old soldiers’ claims under the law. By that time the most of 
us will be in the cemetery. 

I am not attacking the pension legislation of the past. The 
Government of the United States has been more generous to 
her soldiers than any other country around the world. I have 
no criticisms to make of the appropriations that have been made 
through all the years by Congress. My criticism is directed as 
to the equities of the distribution of this money. Almost forty- 
four years have elapsed since the war closed and there never 
has been a law placed upon our statute books for the exclusive 
benefit of the men who stood behind the guns, the staunch and 
steady-going three-years’ veterans who fought the great war to 
a successful finish. 

Let me appeal to the representatives of the American people 
on both sides of this historic Chamber to give heed to the 
pathetic and patriotic prayers of these old veterans, They will 
not be with us long. I will name two vital considerations in- 
volving only equity and justice. First, the soldiers of the 
armies of the Union, except the first volunteers of 1861, or the 
first 75,000 men, were never paid in honest money. 

The government bond buyers, during the war, who bought 
their bonds with the same depreciated money which was paid 
the volunteer soldiers, have all been paid in gold. By the act 
of 1869, known as “the act to strengthen the public credit,” we 
put millions upon millions in the capacious pockets of the bond 
buyers—literally a donation by national law. But the men 
who loved their country better than their lives, and who risked 
all that God gave them, their bodies and their souls, to the 
cause, are still unpaid. We have declared by national legisla- 
tion that money is more sacred than manhood; that lucre is 
more precious than patriotism; that greed shall be recognized 
in national legislation above and beyond the blood of martyrs 
shed in a sacred cause. In view of this crying injustice I pro- 
pose to pass an act to strengthen, not only the public credit, but 
the public conscience. 

Let me here present the statistics, humiliating to every 
patriotic American, showing just how much honest money is 
still honestly due the brave men who served in the war to pre- 
serve the union of these States. I have gathered these vital 
statistics with care and in addition employed one of the most 
capable and careful statisticians to aid in the preparation. I 
believe these statistics have never before been compiled. In 
order to ascertain the value of the currency paid the soldiers, 
the daily reports of the New York Gold Exchange were scanned 
day by day, throughout the three years of the war. The sta- 
tistics of the amount paid the army are from official sources. 

There is no means of separating the pay for the army and 
navy as to classes below the grade of commissioned officers and 
noncommissioned officers; the appropriations for the pay of the 
army and navy are made in bulk. From the records of the War 
Department appears the following as to the pay for the army 
and navy for the years 1863, 1864, and 1865: 


1863. | 1864. 1865. 
$8,905,318 | $9,596,538 | $9, 971,243 
11,617,109 | 14, 734,332 | 19,423, 241 


20,522,427 | 24,530,870 | 29, 894, 484 


The average currency value of the gold dollar was, in 1863, 
145.2; in 1864, 203.3; in 1865, 157.3. 

According to these premiums the soldiers ought to have re- 
ceived: In 1863, $29,757,920; in 1864, $49,392,893; in 1865, 
$46,150,222. 

In other words, the Government paid these soldiers 
$51,061,805 less than they were entitled to in the standard 
money of the United States and the world. The soldier suffered 
to the extent of nearly 69 per cent by the depreciation of the 
currency in the years named. 

The interest on this vast sum, legally due the veterans—due 
also as a debt of honor and justice—amounts to $137,866,873, 
computed for forty-five years at 6 per cent, simple interest, not 
compounded. This makes the aggregate amount due $188,928,- 
678. Here is money enough, honestly due and still honestly 


due, due as a debt of honor, justice, and law, leaving out all 
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patriotic consideration, to pay every surviving soldier and offi- 
cer of the civil war who served one year, one dollar per day 
during all the remaining years of his life. 

In the first session of the Forty-ninth Congress Hon. James 
B. Weaver, of Iowa, introduced in the House a bill (H. R. 
3378) “ For the relief of the soldiers and sailors who served in 
the army and navy of the United States for the late war for 
the suppression of the rebellion, and to restore to them equal 
rights with the holders of government bonds.” This bill set 
forth in its preamble that the soldiers and sailors in the civil 
war were compelled by law to receive for their services a de- 
preciated currency and that Congress had solemnly affirmed 
that all government obligations should be paid in gold or its 
equivalent. But this bill, as I learn, was pocketed in com- 
mittee. 

And here is another vital consideration. The Fifty-ninth Con- 
gress increased the pay of Members from $5,000 to $7,500 per year 
and increased the pay of a large number of federal officeholders, 
all on the ground of the increased cost of living caused by a 
largely inflated currency. ‘The present (60th Congress) has also 
increased the salary of the President and numerous other officials 
for the same cause. Do the statesmen who make salaries not 
know that soldiers have to live like human beings? Not so 
well as government officials, of course, as they are mostly poor, 
but they have to buy in the same market with Congressmen 
and judges and Presidents and Cabinets. Why have not the 
soldiers’ pensions been increased 33 per cent to make even the 
decreased purchasing power of the present pension, on account 
of the increased cost of living. 

The patient and industrious hen makes the same heroic 
effort in laying an egg for a poor old crippled soldier on his 
last legs as for a plethorie millionaire Senator. Why is not 
the old soldier given the same quality and value of alleviating 
legislation that has been given so amply and extravagantly to 
the well-paid officials of the Government? 

It has been computed by competent authority that if the bill 
now in discussion should be amended by fixing the age limit 
of enlisted men at 63 years, that about 200,000 veterans would 
come in under its provisions. At $25 per month the total would 
be $60,000,000. From this sum the amount of pensions now 
paid these 200,000 veterans must be deducted. According to 
the last report of the Commissioner of Pensions the average 
value of a pension under the general law applying to the civil 
war is $215.30. This would give for 200,000 pensioners the 
sum of $43,036,000. Deduct this from $60,000,000 and the bal- 
ance of $16,964,000 would represent the increase of the pension 
roll under the law if the bill now on the House Calendar should 
be passed with the age limit for enlisted men fixed at 63 years. 
The estimate of the very capable companions of the Loyal 
Legion of the cost to the Government of the officers, with the 
age limit of 70 years, is less than $3,000,000 for the first year, 
making the aggregate cost of the bill, should it be made law, 
$19,964,000. The officials of the Pension Office estimate that 
this amount will decrease every year 15 per cent, and that at the 
end of eight years the long-term veterans will practically all 
have passed to the great beyond. These figures ($19,964,000) 
should scare no lover of justice, no patriot who believes with 
Abraham Lincoln that this Nation should care for those who 
have borne the brunt of battle. This amount is less by over 
$4,000,000 than the estimated cost of the two useless battle 
ships (fully equipped and manned) just authorized by this 
Congress, and is several millions less than the cost of sending 
our great fleet of war vessels around the world to teach the 
republics of the South Atlantic seas and of the South Pacific 
Seas and the pagans of China and the Shinto worshippers of 
Japan that we have parted with the simple republic of the fath- 
ers and are now a great bragging military autocracy. Further- 
more, none of this patriotic pension money would be wasted 
for powder in firing $5,000 salutes in foreign ports and imperial 
capitals, or in $2,000 bum banquets, or in un-American and 
spectacular demonstrations to awe the obnoxious Orientals, but 
every dollar would go into immediate circulation to stimulate 
business and industry among our own people. 

Can it be possible that the tide has turned from democracy 
under a President to democracy under an emperor or a king. 
In Germany the aged citizen who has deported himself well 
through long years of honest toil receives a pension from the 
Government to cheer his declining footsteps to the grave. In 
England Parliament has passed a similar pension bill, to honor 
the men and women who have bred her sons for the pursuits 
of peace and to fill the ranks in “her far flung battle line” 
around the world. New Zealand and other British colonies, 
Canada the latest, have enacted like legislation. To-day, in 
sight of the aged and tottering servants of the departments, 
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with the badge of the Grand Army of the Republic on their 
breasts, who hobble about the streets of the national capital, 
going to and from their work, our eyes are blind and our ears 
are deaf to the sad drama going on around us. And not only 
in the national capital, but throughout the length and breadth 
of this great land of ours. 

Instead of standing with questioning awe before the statue 
of Frederick the Great we need to go to Arlington and view that 
vast and spreading sea of graves and read with misty eyes the 
inscription on the massive granite block in memory of the 
unknown dead, of the thousands whose bleaching bones were 
brought up from Bull Run and the surrounding Virginia battle- 
fields, and learn there the cost of deadening our hearts to the 
ancient faith of those who fought the battles of liberty and 
independence. 

Gettysburg, Vicksburg, Atlanta, Franklin, and Nashville can 
speak to us no more with tongues of lurid flame. They are 
silent for all the coming ages; but their silence is more elo- 
quent of national destiny than all the orators of the past, from 
Thermopyle to Appomattox. 

We have now a great standing army and a big navy, with 
more high-salaried officers than any army around the world. 
And it is true to-day as when that great English publicist, 
Thomas Carlyle, uttered it early in the nineteenth century: “A 
standing army means waste, depression, and moral decay. No 
nation can improve its morals or grow in strength when its 
bravest and best sons are each year devoured by the army.” 

The recent dedication of a statue of Frederick the Great 
in our national capital indicates the flaver and character of 
our patriotic ideals. Here let me ask what did Frederick the 
Great stand for, and what does this statue stand for now? Just 
what Alexander the Great, Peter the Great, Julius Cæsar, and 
Napoleon Bonaparte stood for—the crushing out of weaker 
peoples by the cruel sword in order to build new empires upon 
their ruins, resting upon bayonets. 

And what did Frederick the Great achieve in his bloody 
career of empire building that should call for his statue in the 
capital of a republic? It is true he fought great battles and 
won great victories, but it is also true that in all the 50 battles 
he fought not one was for the benefit of a single human being, 
save the imperial head of the Hohenzollern dynasty. When the 
great Frederick fought the Russians at Zarndorf, in August, 
1758, he slaughtered 19,000 Russians and left 11,000 Prussians 
dead upon that awful field. He gave the order that no quarter 
be given the surrendered Russians, and all were put to the 
sword. 

It would be fitting and proper that a monument be erected to 
the German soldiers who fought in our wars, but here is no 
place for an empire builder who shed the blood of innocent 
thousands to perpetuate the rule of monarchial heredity. 

After setting up the statue of the great Frederick we can 
not refuse a place to one of Russia’s czars, and France should 
ask for a statue of Louis XVI, for he sent an army and a navy 
to fight our battles for us and made the birth of this Republic 
possible. 

And surely Great Britain, owing to our recent covert alliance, 
has a right to demand a statue of one of her seventeenth cen- 
tury conquering kings. And should King Edward the Seventh 
select George the Third, an eighteenth century product, how 
would that figure look to the patriotic student of American his- 
tory alongside of George Washington and Benjamin Franklin, 
Patrick Henry and old John Adams, And after the monarchs of 
the Old World have all been represented here there will be no 
room in the Rotunda for that plain-faced citizen, in citizen’s 
clothes—Abraham Lincoln—now standing under the great 
Dome. And Thomas Jefferson will have to be pushed aside to 
make room for some gilded statue with a crown, standing as a 
silent orator of kingly heredity under the heroic figure of the 
Goddess of Liberty. 

I hold that this National House of Representatives, the only 
representative body of the American people, and for the Ameri- 
can people, should protest against the tendency, so apparent 
during the administration of Theodore Roosevelt, to cast aside 
the patriotic teachings of the fathers of the Republic and 
take on royal forms and symbols. This Capitol is all ours; 
and it should be kept as liberty’s central home. It should 
never be desecrated with the statues of imperial conquerors or 
kings, or emperors, or czars; but forever consecrated to the 
ever-prescient spirit of democracy. We should keep the air of 
freedom’s Capitol wholesome and pure, to illustrate and typ- 
ify the heroic spirit that characterized the founders of the 
Republic—Washington and Jefferson and the illustrious peace- 
loving patriots of one hundred and thirty-seven years ago. 

The lowering of our national ideals is shown in our apathy 
and indifference when the oppressed and persecuted heroes 
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of the Russian revolution seek an asylum on our shores. Jan 
Pouren and Christian Rudovitz, victims of the terrible Black 
Hundred, fled from the Cossacks and the knout to our shores. 
They came to the United States, supposing it to be a refuge 
for all lovers of liberty. They engaged in honest industry and 
took on new hope with the courage of thetr convictions. Then, 
under an infamous treaty made secretly with Russia, they were 
Seized, charged with common crime and murder, and thrown 
into prison to await extradition; the same crime perpetrated 
by Patrick Henry, Benjamin Franklin, and Thomas Jefferson. 

Let me recall an era of more courageous patriotism. I re- 
member in 1850, when a mere boy, I heard the great Hungarian 
leader, Louis Kossuth, speak to a vast multitude at Pough- 
keepsie, N. V., on the historic Hudson. After a long and bloody 
contest the Hungarian rebellion of 1849 was crushed by the 
combined armies of Austria and Russia. Louis Kossuth, 
the leader of that reyolution, took refuge in Turkey. His 
extradition was demanded by both Russia and Austria, 
but the Sultan refused to give him up. In order to save Kos- 
suth from the vengeance of his foes the Congress of the United 
States, then in session, authorized the President of the United 
States to send a war vessel to Turkey to bring Kossuth to 
the United States. The President acted promptly, and sent 
the man-of-war Mississippi, Captain Long commanding, to the 
harbor of Smyrna, and brought General Kossuth to the United 
States. An official banquet was given Kossuth by both the 
Senate and House of Representatives—a banquet at which 
Daniel Webster, General Cass, and the leading statesmen of 
that day made notable addresses. 

When we compare the range of human sympathy and the 
heroic fortitude of the Congress of a half century ago with the 
utter want of expressed sympathy and cold indifference for the 
exiles of liberty to-day it should bring a crimson blush of 
shame to the cheeks of every loyal American. I am for the 
democracy that stands for the man, no matter where born nor 
by what horrid rites his liberty may have been struck down. 
I am for the man and the rights of man, whether in the enjoy- 
ment of well-earned liberty and honest success or doomed to 
eat bitter bread salted with the tears of despair. The time is 
eoming, and I hope it is not far off, when all this terrible record 
of moral cowardice and profligacy and criminal aggression will 
become a horrid nightmare. All this fatal hallucination over 
militarism and so-called “expansion” in the Orient will haunt 
us like a black night cloud. 

Think of our fabled “Uncle Sam” as a red-mouthed blood- 
hound hunting for victims under our protecting flag to gratify 
the vengeance of the assassins of human liberty across the 
ocean. Continental outrages like this could not have happened 
in this country until a few years ago. 

When I think of the virility of American patriotism a half 
century ago, compared to the truckling servility in high places 
to-day, I feel justified in quoting a couplet from our own poet, 
Howard S. Taylor: 


We have forgot! a Roman lust 
Profanes our ancient pon things. 
We trample justice in the dust; 
We have the rabies of the kings, 
The scarlet rage of gun and sword. 
Have mercy on thy people, Lord. 


We are living in a sordid commercial time. We are fast 
parting with the old ideals, when justice was glorified in the 
simple home life and applause was showered on the soldiers 
of patriotism. Let us make a heroic effort to revive the old 
spirit and show by righteous legislation that this nation has 
not forgotten her yows. Let us give substantial recognition to 
the greatest soldiers of humanity the world has ever known 
and make their last days on earth comfortable and fill their 
hearts with an all-absorbing sense of the Nation's gratitude. 

We ean not recall the valiant dead who sleep in seventy 
national cemeteries and in every village graveyard and rehabil- 
itate them in the robes of flesh. We can not pour out our long 
withheld bounty, kept in closed coffers all the weary years in 
the face of bitter needs. But we can do justice to the living, 
and give to the fast-fading remnant of the men behind the 
guns, who did the hardest work of war, a small portion of what 
is theirs by right of inheritance, and place their names on the 
honor roll of the Republic. 


APPENDIX. 

Among the mass of protests from Grand Army posts against 
the action of the national encampment a few are given here- 
with, the first signed in some instances by soldiers of my own 
command, who earned their honors in forty battles, or from 
members of posts of my own city and district, whose records 
are well known to me. They will serve as samples of the wide- 
spread support given the dollar-a-day bill. 


1909. 
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Bond Post, No. 24, Grand Rapids, Ohio, a petition to the 
national encampment, G. A. R., to be held in Salt Lake City, 
Utah, August, 1909, to set aside the action of the national en- 
campment held in Toledo. 

Forsyth Post, No. 15, Toledo, Ohio, the oldest and largest 
post in northwest Ohio, a petition to national encampment to 
rescind the action of last encampment and give “support to 
this most just measure.” Also, congratulations on the favor- 
able report from the Military Committee, though in an amended 
form, and “ urging General SueRwoop to stand for a dollar-a- 
day and an age limit not to exceed 63 years.” 

Sill Post, No. 57, North Baltimore, Ohio, resolved that Sill 
Post unanimously condemn and repudiate the action of national 
pension committee and hereby fully indorse Congressman SHEER- 
woop in his attitude on pension legislation. 

Cary Post, No. 173, Cary, Ohio, disapproving the action of the 
Toledo encampment; also the department encampment at Lima, 
Ohio, and heartily indorsing the Sherwood pension bill, now 
pending in Congress. 

Bell Harmon Post, Warren, Ohio, resolution urging Congress- 
man W. AUBREY THomas to work and vote for the Sherwood 
pension bill. 

B. N. Turk, Past Junior Vice-Commander, Department of 
Oklahoma, representing a post of 125 members, indorsing the 
dollar-a-day bill: “ What would the nation give to-day, in like 
circumstances, for such defenders? We have no objection to 
our nation building mid-waterways, Panama canals, and all the 
great improvements which we should have as a mighty nation. 
But don’t forget the Grand Army boys who made the nation.” 

J. T. McGinley Post, Manistee, Mich., reporting the unani- 
mous dissent with the action of national encampment at To- 
ledo, with reference to pension legislation, and the earnest hope 
that the pension bill reported by the Military Committee may 


pass, 

Post 141, Marionville, Mo., congratulating Congressman SHER- 
woop on his reelection, to continue the good work for the old 
soldiers who are dropping off annually by the thousands.” 

John A. Davis Post, No. 53, Jesup, Iowa, repudiating the ac- 
tion of national encampment in deferring pension legislation 
for years, as arbitrary and uncalled for, and against the best 
interests of needy comrades. 

W. G. Ogden, Senior Vice-Commander, Department of Kan- 
sas, Ness City, Kans., expresses thanks for the stand taken by 
Congressman SHERWOOD on behalf of the veterans, and says: 
“I propose to have a resolution passed in encampment de- 
nouncing the action at Toledo. It was not taken by the body of 
delegates, for I was present, and was done by just a few mem- 
bers of the House of Lords. Posts all over the country are 
against the action.” 

O. G. Conn, president Ex-Soldiers and Sailors’ Association, 
Elkhart, Ind., expressing appreciation of the Sherwood bill and 
inclosing petition to the Senate and House of Representatives, 
which says: “ With one dollar a day the Soldiers’ Homes would 
be done away with and the comrades could remain at their 
homes their few remaining years, among lifelong friends and 
neighbors and old surroundings, instead of remaining at 
Soldiers’ Homes among strangers and strange surroundings.” 

Richard Lanning Post, No. 69, Coshocton, Ohio, commending 
Congressmen SHERWOOD and ASHBROOK as friends of the soldier 
and repudiating the action of the House of Lords” at Toledo 
National Encampment, “granting a lease of life, peace, and 
plenty to the old soldier, for at least three or more years, on 
condition that he bow before the steam roller and agree to 
neither die nor supplicate.” 

Capt. Harrison A. Galloway, Stroud, Okla., commander of 
Barber Post, G. A. R., thinks the boys of the great West that 
came from the army with scarcely anything and broke up the 
prairies and made them “blossom as a rose” and were too 
manly to apply for pensions until the eighties or nineties, when 
it was almost a life job to secure evidence of every kind in- 
tended to delay justice, should be cared for now. He went 
from Xenia, Ohio, to the Cherokee Nation in 1883, and has seen 
much service, civil and territorial, as well as in founding posts 
of the G. A. R., and says: “I tell you it makes me sad to see 
the boys that are so feeble that they can not earn a living, that 
saved and have made this great and glorious country, with its 
schools and churches, so badly neglected. Let Congress pass 
your bill that they may pass their last days in peace and com- 
fort. Ten years will about end the majority list. 

Many complaints have come to hand from the National 
Soldiers’ Homes of barrack discipline, deprivation of liberty, 
badly cooked food, or the longing for home of the solitary 
and sick. If the dollar-a-day bill should become a law thou- 
sands would return to their homes. 


The recent official reports of Inspector-General W. I. Wood, 
U. S. Army, on national homes, support this view. 

James T. Kent, National Home, Danville, III.: The very life of 
the veterans is crushed out by the infernal prison orders that 
are issued in the so-called “homes.” Give us the rights of a 
citizen, or an employee, or give us a dollar-a-day pension. We 
look to Congress for relief. 

Capt. L. T. Hathaway, Soldiers’ and Sailors’ Home, Bath, 
N. Y.: Why the Grand Army should attempt to dictate to 
Congress the kind of legislation it shall pass is preposterous. 
The old veterans in this home, who were on every firing line 
from Bull Run to Appomattox, are of the opinion that it is 
a wicked method of keeping them from their just dues. Thou- 
sands of veterans who served three years are getting but $6 or 
$S a month. 

James S. Clark, U. S. Navy, Soldiers’ Home, California: The 
dollar-a-day bill is a bill in the right direction. That is the 
consensus of opinion of the veterans of this home and others. 
Provide for those that volunteered, without any reward other 
than doing their duty to their country in her time of need, 
and let those who kept in the background until the draft and 
bounties drew them out be satisfied with what they are 
getting. 

Lieut Henry M. Trimble, National Soldiers’ Home, Dayton, 
Ohio: Allow me to say if the Sherwood bill were a law the 
soldiers’ homes would be almost depopulated. Al self-respecting 
men would go, except the blind and paralytic, leaying only 
the “sour brewers,” who-drink up their all and only look 
for a place to eat and sleep. The Central Branch could take 
care of all and the other homes could be used for other 
purposes by the United States. The trouble is some might lose 
a paying office and assumed superiority. 

National Soldiers’ Home, Tennessee: The soldiers in this 
home are all so glad that you have got back to Congress, 
for now there will be some one to see that justice is done 
the old veterans who fought their country’s battles. 

George Whister, Mountain Branch Home, Johnson City, 
Tenn.: I served all through the war, was wounded at Chicka- 
mauga and Mission Ridge, and put on General Rosecrans’s 
honor roll after the battle of Stone River. After three years I 
served a year in the navy. Under the new law I get $12 pen- 
sion, but there are men right here in this ward that never 
served two years who are getting the age pension of 70 years. 
If this is justice, I do not know the meaning of it. Push your 
dollar-a-day bill. 

An inmate of the National Soldiers’ Home, Virginia, writing 
to W. W. Hunt, Maumee, Ohio: I am glad Congressman SHER- 
woop is the soldier’s friend, and is pushing the dollar a day 
pension. We are 4,000 disfranchised veterans and there is not 
a civil war soldier in any position of authority on the grounds. 
Our treatment is deplorable and to complain means to be put 
out of the gates. 

C. W. Bridges, National Soldiers’ Home, Danville, Tl: We 
all love you as a soldier and what you have done and are doing 
for the Sherwood bill. Every word for us in your speech for us 
was true. There are thousands who never saw a rebel in their 
lives who are drawing $20 a month and more pension. The 
homes are all right in a way but give us a dollar a day pension 
and we will go away and never return. 


UNION VETERANS’ LEGION. 


John V. Barnes, 33 West Second street, Cincinnati, in for- 
warding the resolutions passed by the Union Veterans’ Legion, 
referring to the bill reported by the Military Committee, House 
of Representatives, and now on the calendar awaiting passage, 
says: 

I do not see any excuse for a dod 
ment because of any action of the irresponsible 
Republic, as its jurisdiction is not recognized by the commissioned 
officers. Most of the officers baong to ‘crs Veteran and Loyal on. 
The legislation ate for is identi with that of the Congress of 1828, 
forty-four years after the war of the Revolution, paang the commis- 
sioned o of the Continental Army on full pay the officers 
of the Revolutionary war, 5 established the nation, were thus fa- 
vo I can not imagine ment justifying different treatment 
to tae St of the civil — who, after greater sacrifices, saved the 


men and shorter-term men, at a state meeting 

the Republic at Lima, Ohio, refused to indorse 
the Sherw: on bill, now pending in — 
ich would benefit only real soldiers of the venm 

Whereas the Union Veteran Legion was formed on the idea o BD od 
diem service pension bill for all soldiers, according to length of 

and as the provisions of the Sherwood bill reach the mass of the 
veteran soldiers ; therefore be it 

Resolved, That we cheerfully indorse Comrade Sherwood's per diem 
Faray, to bili as ea and dors measure, in tbat it does justice, though 

rd mato the real va of the war, and we condemn in the strong- 
terme possibile the 5 opposition of Comrade KEIFER preventing 


the officers’ retire- 
Grand Army of the 


a resolution favo: 
gress, 2 measure 


— 
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Col. D. W. Wood, Newark, Ohio, says: 
You have no idea how you have cheered our old suffering comrades 


in your success in getting the substance of your bill out of the com- 
mittee. That age limit should be 63 years instead of 70. Our brave, 
suffering old comrades are passing to that summerland of effulgent 
glory at the rate of over 50,000 a year, and but few living will ever 
receive any benefits waiting to grow to 70. These old comrades of ours 
are suffering more now than they did during the war; they were P bres. A 
hopeful, and patriotic then, but now they are aged, feeble, afilicted, 
most of them helpless and tottering on the verge of the grave, many 
suffering for the very actual necessities of life, facing starvation in 
many cases, and this Nation should be as anxious to 12 the poor, 
weak Union soldier as readily as they do a foreign people who suffer on 
account of earthquakes. Congress recently voted 1 800,000 to the 
Italian earthquake sufferers. ) 

ress their thanks for your very 


Many old soldiers ask me to e: 
devoted interest in their behalf, and this sentiment is not confined to 


those who will be benefited by the law if passed. 


The Lucas County Soldiers, Sailors and Marines’ Protective 
Association, of Toledo, Ohio, at a recent called meeting, unani- 
mously passed strong resolutions indorsing the Sherwood bill 
and denouncing the action taken by the national pension com- 
mittee of the Grand Army at the encampment held in Toledo 
last summer, This is one of the strong and representative 
bodies of veterans of northwestern Ohio, composed mostly of 
long-service men. 

I have a letter dated February 19, 1909, from the Rev. George 
Musson, of Medina, Ohio, a soldier who endured the agonies of 
Andersonville prison, the famous lecturer on Andersonville, 
from which I quote the following: 


I was present at the Toledo encampment, when at the very last 
moment, when less than one hundred were present, the “House of 
Lords” in the encampment passed the resolution declaring that the 
G. A. R. would ask for no pension legislation for three years. I 
have not ceased since to denounce it as a great outrage, and no repre- 
sentation of the feelings of the general comradeship. 


Comrade S. B. Yohn, of Princeton, Iowa, under date of Feb- 
ruary 27, 1909, writes: 


Allow me to congratulate you on your interest taken for the old 
soldiers. I hope there are a few more in Congress like you. 


On February 17, 1909, Comrade J. D. Henron, of Bellefon- 
taine, Ohio, wrote: 
3 agree with you in your estimate of the action of the 


. A. R. encampment with regard to pension legislation. Also as to 
your bill for one dollar per day for veteran soldiers. 


Capt. J. H. Johnson, Smiths Ferry, Pa.: 


What right has the house of lords of the National G. A. R. to cut 
us off from pension legislation for four or five years? None whatever. 
We don't object to $100,000 for the President and other increases, but 
who made it possible for all this liberality? We old boys who wore 


the blue and now are only begging the crumbs. 


Comrade Henry M. Hutchinson, Elkhorn, Ky. : 


Your words should sink deep in the hearts of every old comrade. 
We should all be proud that we have such a friend as you are in the 
halls of Congress. I hope this bill will be amended on the age as you 
suggest and then be passed. 


Lieut. A. M. Reed, Greenville, Pa.: 


Have read your letter in the National Tribune with reference to the 
“Volunteer Officers’ Bill.” It has the pm ving: is full of good, sound 
common sense. I hereby tender you my hearty thanks for your interest 
and untiring work in the interest of the veterans. 


Comrade M. C. Barney, Flint, Mich.: 


I belteve you are right in regara to pensions. If this Government 
waits for enlisted men to reach 70 before the increase there will be but 
few left to pension. I do want to say to you 4 dear General, I am 
ver, Maok the rank and file have one at Washington interested in 
their welfare. 


Comrade John Staley, Mason, Mich. : 


I have read your letter published in the National Tribune of 4th 
instant. I hope you will succeed in getting your amendment through, as 
there nre more old soldiers under 70 than there are over 70, so you see it 
would deprive more comrades of a deserving benefit. What I would like 
to see is a law giving us a pension according to the time we served. 
I know of a comrade who was never out of the State and is drawing a 
pension of $50 per month; another man getting $30 that never saw 
a fight; another getting $20 who deserted twice. 

Norz.— Hundreds of letters like this showing that real veterans of 
merit have been put aside and pensions given for political service in 
congressional campaigns. 


Comrade S. H. Sloan, Ashland, Ohio: 


Discharge all the costly fields of examining doctors and give all the 
pension money direct to the old soldiers. I just got home from Penn- 
Sylvania and I tell you this Government won't be bothered with the old 
boys very long. We buried two of our company lately. 


Rev. Edwin C. Allard, Frostburg, Md. : 


It was with great pleasure that I read your article in the National 
Tribune eon ye aay | on the pension bill recently reported. Let the 
bill be amended to 63 and I feel sure that not a single patriot will say 
aught against it. In all of your future life's work you haye my prayers 
and best wishes. 


Capt. A. Herriman, San Diego, Cal.: 


I think it a shame and a disgrace that at the national encampment 
at Toledo in 1908 for any comrade to even mention any such resolu- 
tion against Congress passing any more pension bills for three years. 
That ought to have been aut before every Grand Army t in the 
Union and such silly resolutions would have been buried so deep that it 
would never be resurrected again. 
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Col. John W. Parks, past department commander, Dallas, 
Tex.: 


With thousands of other old soldiers I read with much satisfaction 
and gratitude your explanation of the “Civil War Officers’ Annuity 
Honor Roll,” and your intention to offer the amendment you state. It 
is a blessed thing that the r old veteran has some one who loves 
him =a and is patriotic enough to champion his cause and urge 
that justice be done him, 

G bless you, sir, for the noble stand you are taking on this biil 
to secure justice for your comrades, and I know it will be the prayer 
of every comrade that you may be successful. I think that every post 
in our organization should uphold and bless you. 

Martin Ridennour, of Peru, Kans., under date of February, 
1909, writing on the proposed age limit of 70 years, says: 


In the name of reason what good is the promise of a pension when 
a man is dead? True, some live beyond that age, but what good does 

nsion legislation do unless it helps the poor old fellows while they 

ive? The declaration of the national encampment does not repre- 
sent the sentiment of the rank and file. We look upon them as the 
aristocrats of the G. A. R., and there are many who refuse to become 
members on that account, Under the present laws and rulings it is 
discriminating. 

From far off Washington and Alaska the comrades of Major 
Johnson Post send a personally signed petition asking for the 
passage of the bill for officers and privates. 

I have several hundred letters of like import received during 
the last three weeks, from representative veterans, 

The Clerk read as follows: 

211 080. for National Home for Disabled Volunteer Soldiers, $4,- 

Mr. MACON. Mr. Chairman, I make the point of order on 
the words “five hundred” in line 18, page 175, and on the 
words “four thousand,” in line 19, same page. These are in- 
creases of salary, as I am advised. 

Mr. TAWNEY. I make the point of order that the point of 
order comes too late, We have passed that paragraph and also 
read the next succeeding paragraph. 

Mr. MACON. I made the point of order just as soon as the 
Clerk finished the reading of the word “ dollars.” 

The CHAIRMAN. ‘The gentleman can not make two points 
of order at one time. 

Mr. MACON. Then I will make the first one. 

The CHAIRMAN. Which is that? 

Mr. MACON. To the words “ five hundred,” in line 18, page 
175. 

Mr. TAWNEY. I submit that the paragraph included in 
lines 8 and 10, on page 176, an entirely separate paragraph from 
the one containing the language against which the gentleman 
from Arkansas makes the point of order, was read, and there- 
fore his point of order comes tog late. 

Mr. MACON. I was on my feet asking the attention of the 
Chair. 

The CHAIRMAN. Does the gentleman state that he was on 
his feet endeavoring to secure recognition from the Chair? 

Mr. MACON. Of course I was. This is an increase of salary 
of $500. The present salary is $4,000, and it is sought to in- 
crease it to $4,500. 

The CHAIRMAN. The Chair desires to ask the chairman of 
the Committee on Appropriations whether or not these salaries 
are fixed by law? 

Mr. TAWNEY. ‘They are not fixed by law, Mr. Chairman. 
They would be subject to a point of order, no matter at what 
rate the salary was recommended by the Committee on Appro- 
priations, It is an increase in the salaries of these two officers. 

The CHAIRMAN. An increase over the salary of last year? 

Mr. TAWNEY. These are simply increases over the amount 
in the current law. 

The CHAIRMAN. The gentleman makes the point of order 
on the words “five hundred,” in line 18. The Chair sustains 
the point of order. 

Mr. MACON. Then I make a point of order on the words 
“four thousand,” in line 19. The present salary is $3,500, and 
it is sought to increase it to $4,000. 

The CHAIRMAN. The Chair sustains the point of order. 
The Chair suggests to the chairman of the committee that it 
would be in order to move an amendment, to insert “three 
thousand five hundred.” 

Mr. TAWNEY. Was the point of order sustained? 

The CHAIRMAN. Yes. The gentleman made the point of 
order against “four thousand,” and the Chair sustains that 


int, 

Mr. TAWNEY. Does the Chair hold that a Member can go 
back to a paragraph after the following paragraph has been 
read, to make a point of order? 

Mr. MACON. I will say to the gentleman that that is not 
the case, and that I did not attempt and am not now trying to 
go back to the paragraph; I am already there. 

The CHAIRMAN. The Chair desires to state to the chair- 
man of the Committee on Appropriations that the gentleman 
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from Arkansas stated to the Chair that he was on his feet try- 
ing to secure the recognition of the Chair before the other par- 
agraph was finished. 

Mr. TAWNEY. Mr. Chairman, I have not the data before 
me now as to what the salaries in the current law are, and we 
will let the matter pass. 

The Clerk read as follows: 

In all, for National Home for Disabled Volunteer Soldiers, $4,311,050. 

Provided, That no part of the foregoing appropriations shail be ex- 
pended for any purpose at any branch of the National Home for Dis- 
abled Volunteers that maintains or permits to be maintained on its 
eee a bar, canteen, or other place where beer, wine, or other in- 

oxicating liquors are sold. 

Mr. FITZGERALD. I move to strike out the proviso. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

Strike out the proviso, all of lines 11 to 16, inclusive. 


Mr. BENNET of New York. Mr. this provision 
that my colleague from New York moves to strike out is the fol- 
lowing language, on page 176: ; 

Provided, That no part of the fo ing appropriations shall be ex- 
pended for any purpose at any branch of the National Home for Dis- 
abled Volunteers that maintains or permits to be maintained on its 
premises n bar, canteen, or other place where beer, wine, or other in- 
toxicating liquors are sold. 

I simply desire to call the attention of the committee to the 
fact that this is a provision which has, three years in succes- 
sion, been put into this bill by a vote of the House. This year 
the committee, recognizing, properly I think, the views of the 
House on this subject, has put it into the bill. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from New York [Mr. FITZGERALD]. 

The question was taken, and the amendment was lost. 

The Clerk read as follows: 

In addition to those classes of discharged soldiers and sailors now 
admissible to the National Home for Disabled Volunteer Soldle all 
honorably discharged soldiers and sailors who have served in the Phil- 
ippines, In China, or in Alaska, who are now or who hereafter may 
become disabled by disease or otherwise, and by reason of such dis- 
8 A are incapable of earning a living, shall hereafter be admitted 

Mr. MANN. Mr. Chairman, I reserve a point of order. 

Mr. ASHBROOK. Mr. Chairman, I move to strike out the 
last word for the purpose of indorsing the remarks of my dis- 
tinguished colleague who has just taken his seat, the gallant 
General SHERWOOD, of Ohio, and to ask unanimous consent 
to print certain resolutions adopted by a Grand Army post in 
my district. I wish to again announce my approval and in- 
dorsement of the Sherwood dollar-a-day pension bill, so called, 
and to express my surprise and regret that there should be 
any opposition to this most meritorious bill on the part of 
any soldier or any soldiers’ organization. I do not, however, 
quite agree with my colleague, General SHERwoop, as to the 
age law, or McCumber Act. This law has helped and is helping 
many a poor, dependent soldier to spend his last days enjoying 
at least the bare necessities of life. The Sherwood bill is a 
reward for service to the men who stood behind the guns, not 
for three months, but for three years or more; and to my mind, 
Mr. Chairman, every soldier who faithfully served his country 
during those dark days for three years or longer is justly en- 
titled to $1 per day for the few remaining years he would 
enjoy it. All pension laws passed to better recognize the great 
debt due the old veterans who wore the blue and preserved this 
great Union of States are good laws, but none have more real 
merit than the Sherwood bill. The bill reported by the Mili- 
tary Committee and now on the calendar allowing $25 per 
month to all soldiers who are 70 years of age should be passed 
by this Congress; and not only should this bill have the 
favorable attention of the present Congress, but the widows’ 
pension bill, which has passed the Senate and is now quietly 
sleeping in the House committee, remoying the marriage re- 
strictions and limitations and giving a pension of $12 per month 
to the widows of all honorably discharged soldiers of all wars, 
should be passed, and not permitted to die in the committee, to 
the disgrace of the Sixtieth Congress. Mr. Chairman, this 
Congress seems to have plenty of time for everything else, but 
the old soldier and his poor widow must wait, wait, until it is 
too late to give the help so justly due them. 

Mr. Chairman, I ask unanimous consent to print in the 
Record the resolutions which I send to the Clerk’s desk, adopted 
by the Newton Stanton Post, Grand Army of the Republic, of 
Warsaw, Coshocton County, Ohio, sent me by the post com- 
mander, Capt. E. Z. Hays, with request that they be published 
in the National Tribune, the official organ of the Grand Army 
of the Republic. I am not advised whether or not they ap- 


peared in the columns of that paper, but that the Members of | 


Congress may know how at least a large per cent of the vet- 
erans in my district feel concerning the action of the Toledo 
national encampment and the Sherwood bill, I desire that the 
Same be printed in the RECORD: 


Whereas the question as to whether or not the Grand Army of the 
Republic is content to wait four years for further legislation by Con- 
in lation to pensions, etc., was never submitted to the con- 


gress 
sideration of the several posts of the Nation nor to the several depart- 
ments of the Grand Army of the Republic; and 

Whereas Gen. I. R. SHERwoop has said through the National Tribune 
that Members of Congress will not vote for further pension legisla- 
tion, because of a resolution adopted by the Toledo national encamp- 
8 1908; a a 0 a t 10 t 

ereas we favor an upon Congress an amendment to the 
widows’ pension law which will —.— the widows of all honorably dis- 
F on a uniform penslon, without regard to date of mar- 

ereas justice demands an adequate recognition of the claims of 
the ex-prisoners; and 

Whereas we deem the “Civil war officers’ annuity honor roll” (in- 
cluding, as it does, a provision for the private soldier) a movement in 
the right direction, a ition of a just claim: Therefore 

Resolved, That the action of the national encampment last summer 
in relation 8 further on legislation for four years was 
entir unauthorized and should recelve no consideration by Congress; 
that it is unjust to thousands of old veterans who will before three 
years be beyond the reach of any beneficial legislation whatever; that 
the action of the Toledo national encampment is almost universali 
repudiated by the rank and file of the Grand Army of the Republic; a 
that we see in it the shame of the Grand Army of the Republic, as it 
thus rings the death knell of thousands of our comrades, and deepens 
the sobs of thelr worthy windows begging for bread. 

Resolved, That we solicit the aid of the newspapers of the Nation in 
stirring up the veterans to a full realization of the injury likely to re- 
sult to our comrades by the unwise act of the Toledo encampment, and 

he bad effect that unauthorized proceedings may 
well have upon Conero; that we recommend that our comrades every- 
y may fully 


1 
realize where the Grand Army of the Republic really stands upon the 
action of the Toledo encampment; that we further recommend t our 
comrades make no discrimination in regard to 8 bills before 8 

ing every Member of Congress to clearly an 
forcibly understand that further 1 lation is right, is just, is wanted. 
Do not stop to quibble as to what form legislation should take, but fix 
it on the minds of Congressmen that action is asked—immediate action; 


action for the living. 
E. Z. Hays, Post Commander. 

J. W. STANTON, Assistant Adjutant. 

Mr. GARRETT. Mr. Chairman, I would like to ask the gen- 
tleman in charge of the bill if Mexican soldiers are admitted 
to these homes under existing law? 

Mr. TAWNEY. Yes. 

Mr. MANN. ‘The current appropriation provides for admit- 
ting soldiers who served in the Indian war, and I would like to 
ask why that is omitted? 

Mr. SMITH of Iowa. That is permanent law. 

Mr. MANN. When did it become permanent law? 

Mr. SMITH of Iowa. Last year, the same as this will if it 
is passed. The question here is whether a soldier who went to 
China in that campaign, attended with all its perils, is not just 
as much entitled to a soldiers’ home as any other soldier. He 
is not under permanent law. 

Mr. MANN. I do not agree with the gentleman that this will 
be permanent law. The comptréller will not hold that it is 
permanent law if he follows his own decisions. 

Mr. SMITH of Iowa. I do not think we have to pass on wat 
question now. I am satisfied that it is permanent law if passed. 
The question is whether a soldier who went to China in that 
campaign is entitled to the benefits of the soldiers’ home as much 
as any other soldier? We thought he was. 

Mr. MANN. Every other American soldier is not entitled to 
the benefit of the soldiers’ home. 

Mr. SMITH of Iowa. Every American soldier who fought in 
any campaign is entitled to the benefits of the soldiers’ home. 

Mr. MANN. What soldiers’ homes does this paragraph re- 
late to? 

Mr. SMITH of Iowa. All of the branches. 

Mr. MANN. It does not relate to the Soldiers’ Home that we 
maintain here for the benefit of the soldiers? 

Mr. SMITH of Iowa. No; that maintains itself. 

Mr. MANN. The gentleman means that we maintain it out 
of money taken from the soldiers, but we maintain it all the 
same. Here is a proposition that means that these soldiers’ 
homes will be continued indefinitely. The people had supposed 
that in the course of time the immense expense of the civil war 
would cease. A part of that expense is the soldiers’ homes, 
but the moment you propose to add an additional list of soldiers 
who may benefit by the homes the distinguished gentleman from 
Tennessee will insist that his soldiers’ home shall not be 
stopped; other gentlemen will insist that the soldiers’ home in 
their district shall continue, and they are hunting now for some- 
body to go into these soldiers’ homes. It will not be long in 
the future before they will have to admit discredited and lame 
ducks from Congress in the soldiers’ homes to keep them up, 
and that might be a- benefit to me, but never to the gentleman 
from Iowa. [Laughter.] 
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Mr. SMITH of Iowa. I want to suggest to the gentleman 
from Illinois that he made no objection when this privilege was 
extended to soldiers of the Indian wars. Sono matter how short 
a campaign a man served in the Indian war, he is entitled to the 
privilege of a soldiers’ home, but if the Chair sustains this point 
of order against this paragraph, a man who spent months in the 
campaign in China has not that privilege. It seems to me that 
that is a discrimination that is grossly unjust. 

Mr. MANN. And a man who spent years in the army in the 
United States can not get into the soldiers’ home unless he 
spent a day in China, or a day in Alaska, or in the Philippines, 
regardless of any service he rendered here. 

Mr. SMITH of Iowa. If he was never in a campaign at all 
he can not get into a soldiers’ home because he was in the 
Regular Army. But if this amendment is adopted there will be 
no campaign that I know of in which he could be engaged that 
he would not be entitled to go to a home. He will be entitled 
to go to a home if he served in an Indian war, if he served in 
the civil war, if he served in the Mexican war, if he served in 
Cuba, if he served in the Philippines, if he served in China, and 
I can not imagine that a man could have served in any cam- 
paign that he would not be entitled to go to a home if this 
amendment is adopted, and if the gentleman can think of any 
campaign that is not covered by existing law or this section I 
shall be in favor of including it here. 

Mr. MANN. I believe the gentleman wants to include every- 
thing he can. 

Mr. SMITH of Iowa. 
campaign. 

Mr. MANN. There is nothing in this in the way of service in 
a campaign at all. The mere fact that a soldier may at any 
time have served in Alaska, for ever so short a period, will en- 
title him to be admitted to these soldiers’ homes, although he 
may now be admitted to the National Soldiers’ Home here. 

Mr. SMITH of Iowa. Well, we would not support him in but 
one place. 

Mr. MANN. We would support two sets of soldiers’ homes. 
There is nothing in here about volunteers, I may say. Those of 
the Regular Army who may have served either in the Philip- 
pines, in China, or Alaska, regardless of campaigns, regardless 
of the length of service there, are entitled to_admission, and it 
simply means, if adopted, that the soldiers’ homes that ought 
in the course of time to cease, as far as having soldiers in them 
is concerned, are to be kept open indefinitely, and then we will 
be solicited on every side to add new persons who may occupy 
them. We maintain a Soldiers’ Home here for the benefit of 
the Regular Army, and this is a proposition to add additional 

Mr. SMITH of Iowa. The gentleman knows that no one can 
get into that home who has not served a very long time or who 
has not been disabled in service. I certainly think there could 
not be anything more unjust than the existing law, that a man 
who was a few days in the Indian campaign here at home is 
entitled to go to these soldiers’ homes, but a man who went 
clear to China and fought in that campaign against overwhelm- 
ing odds is not entitled to the same privilege. 

Mr. MANN. The gentleman omits the soldiers who served in 
the Indian wars. 

Mr. SMITH of Iowa. But that is permanent law. 

Mr. MANN. It is not permanent law. 

Mr. SMITH of Iowa. That is the rule on which it is omitted. 

Mr. MANN. It is a wrong rule. The comptroller has con- 
stantly held that an item like the one in the last year’s appro- 
priation bill applies only to the fiscal year for which the appro- 
priation is made. 

Mr. SMITH of Iowa. The gentleman and I can not agree on 
that proposition at all. 

Mr. STEPHENS of Texas. The gentleman might add that in 
an amendment, so as to place it beyond controversy. 

The CHAIRMAN. Does the gentleman from Illinois make 
the point of order? : 

Mr. MANN. I make the point of order. 

The CHAIRMAN. In the opinion of the Chair it is legisla- 
tion. The Chair sustains the point of order. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had passed without 
amendment bill of the following title: 

H. R. 25823. An act to amend an act entitled “An act to extend 
the time for the completion of the Valdez, Marshall Pass and 
Northern Railroad, and for other purposes,” approved February 
21, 1907. 


Everything in the way of service in a 


The message also announced that the Senate had passed with- 

out amendment the following resolution: 
` House concurrent resolution 71. 

Resolved by the House 
That the President be requested to retri to the Hous of Nepresenlz- 
tives the bill (H. R. 17214) for the relief of Harry Kimmel, a com- 
mander on the retired list of the United States Navy. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 24834) for the protec- 
tion of the surface rights of entrymen, disagreed to by the 
House of Representatives, had agreed to the conference asked 
by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. CLARK of Wyoming; Mr. DIXON, 
and Mr. BANKHEAD as the conferees on the part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 27061) to provide for 
the appointment of an additional district judge in and for the 
western district of Washington, disagreed to by the House of 
Representatives, had asked a conference with the House on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. Depew, Mr. Foraker, and Mr. Overman as the conferees 
on the part of the Senate. 


SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 

The Clerk read as follows: 

Back Py, and bounty: For payment of amounts for arrears of pay of 
two and three-year volunteers. for bounty to volunteers and their 
widows and legal heirs, for bounty under the act of July 28, 1866, and 
for amounts for commutation of rations to prisoners of war in rebel 
States, and to soldiers on furlough, that may be certified to be due by 
= 1 Sapa officers of the Treasury during the fiscal year 1910, 
Mr. JOHNSON of South Carolina. Mr. Chairman, I offer 
the following amendment, which I send to the desk and ask 
to have read. 

The Clerk read as follows: 

Page 177, line 22, strike out the word “rebel” and Insert after 
the word “States” the words “of the so-called confederacy.” 

Mr. TAWNEY. Mr. Chairman, I have no objection to strik- 
ing out the word “rebel” to which the gentleman from South 
Carolina refers. I think, however, that the words“ so-called“ 
might be omitted in his amendment. : 

Mr. SMITH of Iowa. Oh, no. I think not. We do not 
recognize the confederacy as yet. 

Mr. JOHNSON of South Carolina. Mr. Chairman, if it 
meets the approval of the chairman of the committee, I will 
leave out the words “ so-called.” 

Mr. SMITH of Iowa. But it does not meet my approval. As 
the gentleman offered the amendment, I have no objection to it. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from South Carolina. 

The question was taken, and the amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, I now ask to return to page 
66, line 24, being one of the totals passed over yesterday, and 
offer the following amendment, which I send to the desk and 
ask to have read. 

The Clerk read as follows: 


On 66, line 24, after the word “dollars,” insert: 
“Which shall include the amount necessary for the medical in- 
spection of aliens, as required by section 17 of the act of Congress 
roved February 20, 1907, and the provision of said section of said 


a 
act requiring the reimbursement by the immigration fund for said ex- 


penses is hereby repealed.” 

Mr. MANN. Reserving the point of order on that, what is 
the object in repealing it? 

Mr. TAWNEY. This is consistent with the action of the 
House on yesterday in repealing the permanent, indefinite ap- 
propriation, known as the “ head-tax fund.” This is simply to 
make it conform to that. 

Mr. MANN. Will it require an appropriation? 

Mr. TAWNEY. No. 

Mr. MANN. I withdraw the point of order. A 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was agreed to. 
Mr. TAWNEY. Mr. Chairman, there was another item 
passed over last evening to which I desire to return, which 
was the proviso authorizing the granting of permits for the 

sale of certain articles at the Washington Monument. 

Mr. MANN. On page 136. 

Mr. TAWNEY. A point of order was pending and I desire to 
return to that and dispose of it at this time. 

Mr. MANN. I make the point of order against the entire 

roviso. 
Á The CHAIRMAN. The Chair will state that the gentleman 
from Pennsylvania [Mr. OLMSTED] was in the chair and has 
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taken occasion to examine the question, and the present occu- 
pant of the chair has not, and therefore the present occupant 
of the chair yields to the gentleman from Pennsylvania because 
he is familiar with the matter. 

Mr. MANN. Mr. Chairman, I make the point of order against 
the entire proviso. 

Mr. TAWNEY. Mr. Chairman, I concede the point of order. 


The CHAIRMAN (Mr. Otmstep). The point of order is 
sustained. 

Mr. TAWNEY. Mr. Chairman, I now ask to return to the 
paragraph beginning on line 5, page 116, “for the continuation 
of the investigation of the structural materials both belonging 
to and for the use of the United States, and so forth.” 

The CHAIRMAN. Without objection, it is so ordered. 

There was no objection. 

The CHAIRMAN. The gentleman from Nebraska [Mr. 
Norris] has an amendment pending. 

Mr. NORRIS. Mr. Chairman, I desire to modify—— 

The CHAIRMAN. Without objection, the pending amend- 
ment will be reported. 

There was no objection. 

The Clerk read as follows: 

Page 116, line 9, strike out “ seventy ” and insert “ one hundred and 
twenty-five,” so that the amendment will read “one hundred and 
twenty-five thousand dollars.” 

Mr. NORRIS. Mr. Chairman, I desire to modify the amend- 
ment by changing the words “one hundred and twenty-five” to 
“one hundred.” 

Mr. TAWNEY. Mr. Chairman, with that modification I ac- 
cept the amendment. 

Mr. NORRIS. Mr. Chairman, the committee have agreed to 
make no opposition to it if that modification is made. 

The CHAIRMAN. The question is on the amendment as 
modified. Se 
The question was taken, and the amendment was agreed to. 

Mr. DALZELL. Mr. Chairman, I offer the following amend- 
ment, 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 116, after line 9, insert the following: 

“For the continuation of the analyzing and testing of the coals, lig- 
nites, and other mineral fuel substances belon. to or for the use of 
the United States in order to determine their fuel value, etc., under 
the supervision of the Director of the United States Geological Sur- 
vey, $200,000." 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
that the amendment is not in order. 

Mr. DALZELL. Will the gentleman reserve his point of 
order? 

Mr. TAWNEY. I will reserve the point of order. 

Mr. DALZELL. Mr. Chairman, beginning about 1906, the 
United States Government commenced a series of tests, the 
testing of fuel, the testing of structural materials, and an ex- 
amination as to the cause of mine explosions. Appropriations 
have been made in each sueceeding year providing for the in- 
vestigation that is named in the amendment which I have sent 
to the Clerk’s desk. In 1906 it was $202,000, in 1907 it was 
$250,000, and the last year $250,000. Now, the purpose of 
this amendment is simply to continue those investigations 
which have been prosecuted during the years that I have men- 
tioned, and in the prosecution of which a large amount of 
money has been invested, a very large amount of work done, 
and very good and valuable results, not only to the United 
States Government, but to the scientific world, have been 
attained. I have not heard from the gentleman what the 
grounds of his point of order are, and I therefore withhold a 
further statement until I hear from him. 

Mr. TAWNBY. The gentleman requested me to reserve the 
point of order to give him an opportunity to make a statement, 
and that is the reason I have not before stated the grounds of 
my point of order. The point of order is, Mr. Chairman, that 
this is not authorized by law. The work which the gentleman’s 
amendment provides for is not to continue, but to begin again. 
In the current sundry civil appropriation bill there is this 
paragraph: 

And provided further, That all investigations. hereunder commenced 
or undertaken shall be ig Seer and fully reported on prior to the Ist 
day of July, 1909; and all investigations and work now in pri un- 
der appropriations heretofore made for the purposes mentioned in this 
paragraph shall also be completed and officially reported on before the 
close of the fiscal year 1909. 

So far as this work is concerned, Congress has stipulated or 
required by law that it shall cease at the end of this fiscal year, 
and that all operations heretofore begun under prior appropria- 
tions shall also be concluded and a full and complete report 


made of the result of those investigations by the close of this 
present fiscal year. 

Mr. NORRIS. Mr. Chairman—— 

Mr. DALZELL. Mr. Chairman—— 

a CHAIRMAN. The gentleman from Pennsylvania has 
the floor. 

Mr. DALZELL. Mr. Chairman, the authorization for these 
tests as originally made, I take it, was in accordance with law. 
It was in accordance with law in 1906, 1907, and 1908. Now, 
assuming that to be so, then the provision that the gentleman 
from Minnesota [Mr. Tawney] has read is simply a limitation 
upon the appropriation made in last year’s bill. The Chair 
will observe that the provision is that “all investigations here- 
under commenced or undertaken shall be completed and fully 
reported on prior to the ist day of July, 1909.“ But the pur- 
pose of my amendment has no relation to the investigation com- 
menced or undertaken. It has reference to the investigation to 
be undertaken and to be carried on during the succeeding year. 
This is a limitation which imposed upon the Geological Survey 
the necessity of reporting to Congress what they had already 
done, and I understand that they have such report in prepara- 
tion, and provided that what they were then engaged at should 
be completed on or before the ist day of July, 1909. But my 
amendment has relation not to the tests that were being made, 
not to the tests that were to be reported upon, but to tests 
that are to be made in the future; and if the tests originally 
authorized were in accordance with law, then my resolution 
looking to the future is also in accordance with law; and I sub- 
mit that the point of order is not well taken. 

Mr. TAWNEY. Mr. Chairman, I wish to call the attention 
of the Chair to the fact that when the gentleman talked about 
these investigative coal tests having been authorized by law 
back in 1906, if there was any authorization for tests made it 
was authorization carried in an appropriation bill, and this is 
the second time now when Congress has provided that these 
coal tests shall cease. It was written in the law, the sundry 
civil appropriation act for the fiscal year 1906—— 

Mr. NORRIS. Will the gentleman yield for a question? 

Mr. TAWNEY (continuing). And in the sundry civil appro- 
priation bill for the next succeeding fiscal year the Chair held 
that that terminated the service and work, and that the amend- 
ment was, therefore, not in order. 

Mr. NORRIS. I would like to ask the gentleman, Mr. Chair- 
man, this question: If it were not for the proviso contained in 
the last sundry civil bill, which the gentleman has read, would 
this amendment then be in order? 

Mr. TAWNEY. I do not think it would. 

Mr. NORRIS. Well, then, why rely upon this particular 
clause, now that he says it has nothing to do with it? 

Mr. TAWNEY. The other ground upon which the point of 
order could be sustained has been discussed so frequently that 
it is entirely outside, under the language of the amendment, of 
the organic act creating the Geological Survey, and for that 
reason it has been held out of order in the past. 

Mr. NORRIS. But is it not true that this very identical 
amendment last year was held to be in order and the point of 
order overruled as to it? 

Mr. TAWNEY. I do not know that it was identical. 

Mr. NORRIS. Of course I did not draw it, either, but I 
think the gentleman from Pennsylvania [Mr. DALZELL] will say 
that it is identically the same amendment—— i 

Mr. DALZELL. It is precisely the same. 

Mr. NORRIS (continuing). That the Chair held to be in 
order last year, when we did not have this particular provision 
in the sundry civil appropriation bill. And, therefore, Mr. 
Chairman, we come down to this proposition: If it were not 
for the particular provision contained in the last year’s sundry 
civil appropriation bill, which the gentleman has read, then this 
particular amendment, if it be identical, and I assume that it 
is, would be in order, and it would be the duty of the Chair to 
overrule that point of order. Now, then, in what respect, the 
question arises 

The CHAIRMAN. Does the gentleman from Nebraska [Mr. 
Nonnts] state that this amendment is identical with last year’s 
amendment? 

Mr. NORRIS. I am informed it is by the gentleman from 
Pennsylvania [Mr. DALZELL]. I did not draw the amendment. 

Mr. DOUGLAS. It is certainly substantially identical. 

The CHAIRMAN, The Chair is inclined to differ with that 
statement. 

Mr. NORRIS. I am assuming it is the same. If it is not 
the samie, of course it should be put in that language, and I 
want to make my argument on that assumption. This par- 
ticular provision which the gentleman from Minnesota [Mr. 
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TAWNEY] has read is a proviso contained in an appropriation 
bill. It does not purport by its language or any construction 
that could be put on it to change existing law, and the amend- 
ments that would be in order under existing law would not 
be made out of order by an appropriation limitation that ap- 
plies only to the particular appropriation bill to which it is 
attached. Why, we might limit in any appropriation the work 
on any public building or any public work and say that at the 
close of the fiscal year they should do such an amount of it, or 
complete all that that appropriation would pay for; but if that 
work were authorized by law, it would not prohibit us at the 
next Congress to provide by another appropriation for the con- 
tinuation of the work. 

So that this limitation, not changing existing law, can in no 
wise affect an amendment that under existing law would be in 
order; and if this amendment is not in that shape, it can of 
course be put in the exact language that it was heretofore. 
My argument is based on the assumption that it is the same or 
could be made the same. 

Mr. DALZELL. Mr. Chairman, I move to modify my amend- 
ment by suggesting $100,000 instead of $200,000. 

The CHAIRMAN. The gentleman from Pennsylvania asks 
unanimous consent to strike out “two” and insert “one.” Is 
there’ objection? [After a pause.] The Chair hears none. 

Mr. TAWNEY. In view of that concession, Mr. Chairman, I 
withdraw the point of order. [Applause.] 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

Mr. DRISCOLL. Mr. Chairman, I ask to be permitted to 
extend a few remarks on this subject in the RECORD. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. Does the gentleman from Ohio desire to be 
recognized ? 

Mr. DOUGLAS. The Chair will notice that I offered an 
amendment. > 

Mr. TAWNEY. I ask that we return to the paragraph on 
lines 3 to 5, on page 117. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Pennsylvania. 

The question was taken, and the amendment was agreed to. 

Mr. DOUGLAS. Mr. Chairman, I would like to appeal now 
to the gentleman from Minnesota to consent to the amendment 
offered by me last night to the final clause of page 116 and at 
the beginning of page 117, making that appropriation $150,000 
instead of $100,000. 

Mr. TAWNEY. Well, Mr. Chairman, that I can not do. 1 
happen to know a good deal about the initiation of this service, 
and I have no more doubt that $100,000 is all they will spend 
or need to spend in that service than I have about any proposi- 
tion in this bill that is unanimously conceded to be correct. 

The CHAIRMAN. The gentleman from Ohio has an amend- 
ment pending to that paragraph which the Clerk will report. 

The Clerk read as follows: 

Page 117, line 2, after the word “ one,” Insert “ fifty,” so as to make 
it read “one hundred and fifty thousand.” 

Mr, FITZGERALD. What is the situation, Mr. Chairman? 

The CHAIRMAN. The situation is the consideration of the 
amendment proposed by the gentleman from Ohio increasing 
the amount to $150,000 in the pending paragraph on page 117. 

Mr. FITZGERALD. Is that the paragraph before the com- 
mittee? 

The CHAIRMAN. That is the paragraph before the com- 
mittee, and the gentleman from Ohio is recognized. 

Mr. DOUGLAS. Mr. Chairman, since the paragraph is brief 
I will read it, so as to indicate the exact character of the amend- 
ment I have offered. It is as follows: 

For continuing the 9 as to the causes of mine explosions 
with a view to increasing ‘ety in mining, to be immediately available, 
$150,000— 

Instead of $100,000. 

Now,. Mr. Chairman, when I say that in my district—the 
great Hocking Valley district of Ohio—there are fourteen to 
fifteen thousand men who make their living by mining coal, 
so that there are in the neighborhood of 75,000 people in the 
district who are dependent upon this industry for a livelihood, 
I think it can be easily understood why, not only as a matter 
of personal interest, but a public duty, I should wish to have 
this appropriation adequately increased. Interest in this im- 
portant matter led me abroad last summer, where I spent a 
couple of weeks or more in the investigation of such efforts as 
have been made in England, in Wales, and especially in Bel- 
gium to lessen disaster and the loss of life by-mine accidents. 
During that investigation I spent some time at the experiment 
station of the Belgian Government, located at Frameries, near 
the city of Mons, in the Kingdom of Belgium, 


Since our experiment station recently established at Pittsburg 
has been, in a measure, modeled upon the establishment at 
Frameries, I beg leave of the committee to say a few words 
as to what that work consists of and how it is carried on. 

There are three branches of testing work done at the station 
at Pittsburg and at the station at Frameries: First, the testing 
of safety lamps; second, experiments with, and training men in 
the use of, life-saving or rescue apparatus which has been de- 
vised for the rescue of men overcome by gas in the mines; and 
the third is the testing of explosives, and experimentation with 
different mixtures of gas and air, and coal dust and air, or the 
various gases the ignition of which result in explosions. 

Now, I do not intend to dwell at length upon the matter of 
testing lamps, except to say that these tests are made in a series 
of artificial galleries constructed of steel, with safety valves to 
prevent accident. By the use of these steel galleries different 
lamps can be thoroughly tested in currents of air—horizontal, 
vertical, and of varying force; and the result has been that a 
great deal has been learned with reference to the dangerous char- 
acter of lamps which were at one time considered perfectly safe. 

Mr. OLLIE M. JAMES. Will the gentleman allow me to ask 
him a question? 

Mr. DOUGLAS. I will. 

Mr. OLLIE M. JAMES: I should like to ask the gentleman 
from Ohio how much was voted last year for the purpose of 
making these experiments? 

Mr. DOUGLAS. One hundred and fifty thousand dollars. 

Mr. OLLIE M. JAMES. The gentleman's amendment is to 
make it a like sum this year? 

Mr. DOUGLAS. Yes. I will say to the gentleman from 
Kentucky that meanwhile there have been in America more 
than 3,000 men injured and killed in mine accidents. 

Mr. COCKRAN. In the last year? 

Mr. DOUGLAS. In the last year. It is a horrible situation, 
and I submit it is one that ought to appeal, at least, to the 
careful attention of the members of the committee. 

Mr. OLLIE M. JAMES. Did the investigation made last year 
result in any good? 

Mr. DOUGLAS. I will say to the gentleman from Kentucky 
that the experiments have resulted in good, in initiating means 
by which the investigations can be carried on. That appropria- 
tion last year was the first appropriation made by Congress for 
this purpose. 

Mr. EDWARDS of Georgia. I did not catch the reading of 
the amendment. What is the amendment? 

Mr. DOUGLAS. It is simply to increase the amount appro- 
priated from $100,000 to what it was last year, $150,000. 

Mr. EDWARDS of Georgia. Then the bill now is a decrease 
of $50,000 from what it was last year? 

Mr. DOUGLAS. Yes; and I will explain why I think it ought 
not to have been done, if I am given the opportunity. 

Mr. EDWARDS of Georgia. Did the gentleman go before the 
Appropriations Committee and ask for this amount? 

Mr. DOUGLAS. I did not go before the committee, because 
the committee have been overwhelmed with work and because I 
knew that the committee individually were aware of the argu- 
ments in favor of the appropriation. Furthermore, I did not 
appeal to them about it because I had no idea that there was 
any inclination on the part of the committee to reduce the ap- 
propriation below what it was last year. - 

Mr. OLLIE M. JAMES. The gentleman expected, I suppose, 
that the same amount would be appropriated this year as last? 

Mr. DOUGLAS. I did. I had no thought that there would be 

any reduction in the amount, 
Now, the second series of experiments relate to the actual 
saving of life. It may be known to some Members of the House, 
but I think it is not known to most of them, that apparatus of 
various sorts have been devised by which a man may put a sort 
of jacket upon his shoulders and helmet upon his head and 
safely go into a mine the fumes or gases in which would kill 
him in a moment without this apparatus. With it he can work 
freely with his hands for hours, in the presence of these deadly 
gases, without danger to himself, and can rescue the yictims of 
a mine accident or ascertain the actual condition of affairs in 
the mine. 

Mr. MACON. Why do not the mine owners organize and ex- 
periment along these lines themselyes? Can they not do that? 

Mr. DOUGLAS. They can. 

Mr. MACON. Then why do they come to the National Gov- 
ernment?’ 

Mr. DOUGLAS. They do not come. 

Mr. MACON. Are they not here now? 

Mr. DOUGLAS. No; it is the miners themselves and the 
friends of humanity in the country who come to Congress ask- 
ing this. 
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Mr. MAGON. Can not the miners appeal to their employers 
as well as to the Congress of the United States? 

Mr. DOUGLAS. They can. 

Mr. MACON. Do the mine owners, then, give them no heed? 

Mr. DOUGLAS. They do; they have done something in this 
line, but not much. The work is one which the General Gov- 
ernment owes to this great industry. 

Mr. TAWNBY. I desire to ask how much time the gentleman 
from Ohio [Mr. Doucias] has been allowed? 

The CHAIRMAN. The attention of the Chair was diverted 
by gentlemen who have been talking to him, and the Chair did 
not realize that the time of the gentleman from Ohio had over- 


run. 

ar DOUGLAS. I ask unanimous consent to proceed for ten 
minutes. 

Mr. TAWNBY. I can not consent to ten minutes. The gen- 
tleman has already spoken ten minutes. I will not object to a 
further extension of five minutes. 

The CHAIRMAN. The Chair trusts that the gentleman from 
omp will pardon him for not notifying him when his time had 
expired. 

Mr. DOUGLAS, The “ gentleman from Ohio” very freely for- 
gives the Chairman. [Laughter.] 

This is a matter about which I feel very earnestly, and I 
should like to say a few words more. 

Mr. TAWNEY. Just a moment before the gentleman proceeds 
in that line. Is the gentleman aware of the fact that the ap- 
propriation for $150,000 was made not only for the current fiscal 
year, but was made also to cover the then remaining portion of 
the fiscal year 1908? 

Mr. DOUGLAS. I had forgotten that for the moment; I be- 
lieve it is true, but I do not see what bearing it has. 

Mr. TAWNEY. The Appropriation Committee made it 
$150,000 to enable them to obtain the necessary equipment, 
which they say have been obtained. That is the reason the 
appropriation is reduced. They get for the next fiscal year 
more than they do for the present fiscal year, as far as these 
tests are concerned. 

Mr. DOUGLAS. I am glad the gentleman has stated that, 
but I hope by this amendment they will get more. 

This matter of rescue work is one of the most important in 
this connection. I myself used one of these oxygen-producing 
appliances, and for some minutes I was enveloped in smoke 
mixed with gas from the mines lying beneath the experiment 
station without the slightest inconvenience. I assure the com- 
mittee that this apparatus is no theoretical, experimental thing, 
but actual and practical. In Belgium some of the largest and 
oldest mines (and some of them are 200 years old) have regular 
crews of men equipped with this rescue apparatus. 

In the third place, there are the experiments carried on at 
Frameries relative to explosions caused by the gases and the 
dust found in mines, and similar investigations are now being 
carried on at Pittsburg. The apparatus is simple: A covered 
gallery is built upon the surface of the ground. This gallery 
is built of wood bound with hoops of wood and steel. It is 
oyal in shape, about 200 feet long, and about 7 feet high by 4 
feet in width, and is designed to resemble as nearly as may be 
the actual gallery of a mine. In this gallery the explosive tests 
are made, the gallery being so equipped with safety valves made 
of paper that when the explosion occurs the gallery itself is not 
destroyed. Into this gallery various mixtures of dangerous gases 
and coal dust in varying proportions mixed with air are intro- 
duced and tested. These gases are mixed by fans playing within 
the gallery, and the mixture is exploded by means of a small 
cannon let into the wall at one end of the wooden gallery and 
fired by electricity. I have not time to explain the apparatus 
nor the experiments more in detail. Suffice it is to say that 
the station at Frameries, under the able administration of 
Mr. Victor Watteyne, one of the most remarkable scientific men 
of his age, and his assistants, has achieved such practical results 
that the mining industry of Belgium has been in many ways 
very greatly benefited, and the death rate in that kingdom has 
been reduced in recent years nearly 400 per cent; while at the 
same time, in this country, without any sort of governmental 
scientific attention to the subject, the death rate has been in- 
creased at a rate that js simply appalling. 

No one can doubt who has given any careful consideration to 
the subject that the great mining industry of America, the con- 
ventions of miners, and the men themselves know what they 
are about when they appeal and appeal to the Government for 
this sort of research and investigation. 

In conclusion, I will say that with this increased appropria- 
tion it is hoped by the officers of the Geological Survey that we 
can secure, probably at a low cost, some abandoned mine, which 
can be equipped with electricity, such as is now used for ma- 


chine mining throughout the country, and that in the actual 
mine galleries we may carry on experiments which will lead to 
practical results in ameliorating the safety of mine operations, 
To reduce this appropriation, the object of which is tọ save 
human life and to add to the safety of the men who go down 
into the earth to dig our fuel, while at the same time we are 
spending hundreds of millions of dollars to develop and con- 
tinue operations, military and nayal, designed to destroy human 
life, would be a queer commentary upon American civilization. 

I hope I need not dwell further upon this subject, and I sin- 
cerely trust that this comparatively slight increase in the ap- 
propriation, in view of the object intended, may be adopted. 
LApplause.] 

Mr. COOPER of Pennsylvania. Mr. Chairman 

Mr. TAWNBEY. Mr. Chairman, I move that all debate on 
this paragraph and amendments thereto be closed in ten min- 
utes, and I have fiye minutes in which to reply. 

The CHAIRMAN. The gentleman from Minnesota moves 
that all debate on the paragraph and amendments close in ten 
minutes, and five minutes be occupied by the gentleman himself, 

Mr. TAWNEY. I will suggest that it close in fifteen min- 
utes, and three minutes of the fifteen be occupied by myself. 

The CHAIRMAN. The gentleman from Minnesota modifies 
his motion, and makes it fifteen minutes, three minutes to be 
occupied by himself. 

Mr. TAWNEY. And I also suggest that the debate be lim- 
ited to the amendment offered by the gentleman from Ohio. 
There is no use in making spread-eagle speeches about the 
appalling deaths in mines. 

Mr. OLLIE M. JAMES, 
man. 

The CHAIRMAN. The gentleman will state it. 

Mr. OLLIE M. JAMES. As I understand the parliamentary 
situation, the gentleman from Pennsylvania [Mr. Coorrr] 
arose from his seat and was recognized by the Chair. Now, 
what I want to ask is how did the gentleman from Minnesota 
get the floor to move to curtail debate? 

The CHAIRMAN. The gentleman from Minnesota was rec- 
ognized by the Chair to make a motion. Will the gentleman 
from Minnesota kindly state his motion as modified? 

Mr. COOPER of Pennsylvania. Mr. Chairman, I submit that 
I have the floor. 

The CHAIRMAN. The gentleman from Pennsylvania will 
have the floor when this motion is disposed of. 

Mr. TAWNEY. My motion was that debate on the paragraph 
and amendments close in fifteen minutes, and of that the gentle- 
man from Pennsylvania [Mr. Cooper] is to have three minutes, 
Mr. WIIsoN of Pennsylvania, five minutes, and the balance of 
the time is to be divided between myself and the other gentle- 
man from Pennsylvania [Mr. GRAHAM]. 

Mr. GAINES of West Virginia. Mr. Chairman, I renew the 
point of order that the gentleman from Pennsylvania [Mr, 
Cooper] has the floor. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
Cooper] will be recognized when this motion is disposed of. 

Mr. GAINES of West Virginia. But the gentleman from 
Pennsylvania [Mr. Cooper] has been recognized. 

Mr. UNDERWOOD. Mr. Chairman, I desire to make a mo- 
tion to strike out the word “fifteen,” in the motion of the 
gentleman from Minnesota and insert the word “ thirty.” 

The Chairman. The question is, first, on the amendment 
offered by the gentleman from Alabama, to the motion of the 
gentleman from Minnesota, to strike out the word “fifteen” 
and insert the word “ thirty.” 

The question was taken, and the amendment was agreed to. 

The CHAIRMAN. The question now is on the motion of 
the gentleman from Minnesota as amended. 

The question was taken, and the motion was agreed to. 

Mr. COOPER of Pennsylvania. Mr. Chairman, I trust the 
amendment increasing this appropriation to $150,000 will be 
adopted. I think the unfortunate experience of the country in 
mine explosions in the last few years has demonstrated the 
absolute necessity that something be done; in fact, that every- 
thing be done that can be done to discover the causes of these 
explosions and to prevent further loss of life. Last year, I 
understand, something like 3,200 people lost their lives in the 
United States from one cause and another in and about coal 
mines. I think that alone is sufficient evidence to this House 
that ample provision should be made to discover the causes and 
to find remedies. 

The gentleman from Minnesota speaks about the appropria- 
tion being too large. I want to call his attention to the fact 
that the argument was made last year that as we were only in- 
augurating this investigation a larger amount could not be 
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used. A larger sum was asked, but the officials have been able 
to get along this year for the reason that these investigations 
have been conducted upon government property, the buildings 
and the arsenal grounds in Pittsburg have been utilized for that 
purpose, thus making a great saving in inaugurating this in- 
vestigation. The great mine disasters at Mononga, at Naomi, 
at Darr, and at Marianna, all right in that section, have demon- 
strated that there has been something radically wrong in the 
methods of operating mines. The work that is being accom- 
plished at Pittsburg already demonstrates the value of these 
investigations. It was a very much discussed question at the 
time of the Monongo mine disaster whether coal dust would 
explode at all, whether or not that was the cause. Blown-out 
shots was another matter that was discussed. It has been 
demonstrated beyond peradventure that coal dust is explosive 
and is very dangerous. I have had occasion to visit this testing 
plant twice, and I am satisfied from the interest manifested 
there not only by coal operators, but by coal miners, superin- 
tendents, fire bosses, inspectors, and everybody, that the public 
interest which has been aroused in these investigations will add 
very much toward discovering the causes and also in discover- 
ing remedies. 

There is also the use of safety lamps, the question of the use 
of electricity in mines, and the testing of and instruction of 
miners and inspectors in the use of rescue apparatus. These 
things, which are so important to safety in the conduct of 
mining operations, are being investigated. Important discov- 
eries are being made and much valuable information gathered, 
which is already proving to be of great benefit in placing mines 
in a safe condition. The tests that are being made and demon- 
strations given for the instruction of those engaged in and 
about the coal mines have enlisted the interest and hearty ap- 
proval of all and stimulated a general desire to do everything 
possible to improve conditions, So I say that we can not spend 
money more profitably and in a better cause. Fifty thousand 
dollars is a very small sum to quibble over when one mine explo- 
sion may blow out a dozen ora hundred lives. A failure to make 
proper provision for carrying on this work will be a serious 
mistake. The percentage of fatalities is much greater in the 
United States than in any other country, and has been steadily 
on the increase, while in Great Britain, France, and Belgium 
the fatalities have continually decreased. We have had expe- 
rience in the last year or two which demonstrates that it is 
necessary that every precaution should be taken to prevent 
these mine disasters, and I believe the work that is being done 
already proves the usefulness of the investigation. The offi- 
cials in charge of this work would like to have a much larger 
appropriation, but with the present condition of the Treasury 
they will be content with $150,000. Anything less than that 
will cripple the work which has been so auspiciously begun and 
carried on so successfully to the present time. [Applause.] 

Mr. GRAHAM. Mr. Chairman, I am interested in this 
amendment and this measure on account of the vital importance 
to the State of Pennsylvania, as well as to the entire country; 
and also in the amendment that has just been inserted on. mo- 
tion of the gentleman from Pennsylvania [Mr. DALZELL] con- 
tinuing the fuel investigation. It has been asserted, I under- 
stand, when the last appropriaton was made for fuel investi- 
gations, that this important work should cease after the expira- 
tion of the present fiscal year. Of course, I do not know with 
whom such an agreement or understanding could have been 
reached, but I find in the printed hearings before the subcom- 
mittee of the Appropriations Committee, in connection with the 
appropriations for the fiscal year ending June 30, 1907, that one 
of the officials of the Geological Survey, who appeared before 
that subcommittee, stated emphatically that at least ten years 
more would be required for these investigations. ‘These investi- 
gations have been going on for three or four years, but in a very 
small and unsatisfactory manner, and it is only within the last 
year that they have been conducted in anything like a satisfac- 
tory way. They are now just beginning to give results and to 
abandon, even temporarily, this valuable equipment, which is 
the most complete and efficient for both general and special fuel 

. investigations in the world, would be most unwise. 

The average death rate for fifteen years in the United States 
is 3.11 for every 1,000 employed in coal mines, as against an 
average of 1.36 per 1,000 for fourteen years in Great Britain, 
and 1.06 for twelve years in Belgium. And the conditions in 
our coal mines are growing worse instead of improving. The 
death rate in 1897 was 2.34 per 1,000 men employed, and that 
for 1907 was 4.86, or over double in a decade. 

The practical utility of oxygen helmets in exploring coal mimes 
after explosions has been demonstrated by these investigations, 
as has also the value of certain types of resuscitating apparatus 
in reviving men apparently dead from the inhaling of mine 
gases. 


Important educational work has been done in demonstrating 
to mine owners, operators, and inspectors the yalue of arti- 
ficial respiratory apparatus in rescue operations after mine 
disasters. z 

The amount estimated for the expenses for this work is certainly 
trifling when compared with the results already attained in in- 
suring the lives of those thousands who toil in our mines. If 
these investigations result in the prevention of one such horrible 
mine disaster as those whieh have occurred during the past 
year, I believe it would more than compensate for the entire 
expenditure called for. 

The fuel investigations now being conducted at the Pitts- 
burg station relate to the prevention of unnecessary waste in 
the mining and in the use of coal. They relate to conditions 
leading to more complete combustion of the fuels and the pre- 
vention of waste in the form of smoke, loss of heat, and other 
problems, the solution of which are of interest and importance 
to every person in every part of the country. 

No tests or investigations at the Pittsburg fuel-testing plant 
are being conducted for private parties. They relate either to 
these general investigations or to the testing of fuels for the 
immediate use of the Government. 

All of these investigations are supplemented or preceded by 
elaborate chemical investigations and analyses to insure that 
the most accurate results are being procured. The organization 
for carrying on these tests includes a corps of more than 100 
civil, mechanical, mining, and electrical engineers, and 30 chem- 
ists carefully selected, trained, and experienced in the investi- 
gation of the problems involved. To stop the work now and 
start it again, which would most certainly be done, would mean 
the loss of two or more years in training new experts and a far 
greater loss to the Government and to the people of the whole 
country of the value of the results accomplished by it. 

It is my opinion, Mr. Chairman, that the greater economy 
would be to make the appropriation provided for in this amend- 
ment and allow this important work to continue uninterrupted, 
And it is for the House to decide whether this money will be 
wisely spent and whether it will give ample return to the 
Government and to the people. [Applause.] 

Mr. BURKE. Mr. Chairman, the appropriation for these 
investigations having in view the possible prevention of mine 
disasters and the reduction in the number of accidents and 
deaths resulting from mining operations, made by the last Con- 
gress for the fiscal year 1909, amounted to $150,000. 

The estimates submitted for the fiscal year 1910 were for the 
same sum, but the committee has reported $50,000 less than 
this. The Appropriation Committee apparently assumed that 
more than $50,000 having been expended in the last year in ma- 
chinery and equipment for carrying on tests of explosives at 
Pittsburg, the appropriation could be reduced by this amount 
without interfering with progress. On the contrary, but for 
the condition of the Federal Treasury Congress would haye been 
asked to appropriate a considerably greater amount than 
$150,000, in order that these investigations might be conducted 
with reasonable expedition. 

In his estimates for these investigations for the year 1909, 
the Secretary of the Interior asked for $200,000. Only $150,000 
was granted by Congress. The $50,000 now asked is to be used 
in purchasing some of the necessary equipment provided for in 
the origina! estimates. 

The estimates of the Secretary of the Interior making up the 
item of $150,000 for the year 1910 included an item of $20,000 
for purchase of an abandoned mine and $5,000 for its equipment 
and operation in connection with tests on a working scale for 
trying out the various experiments looking to the prevention of 
explosions of mine gas or coal dust. ` 

And ređuction in the energy with which these investigations 
are being carried on, or the delay of one đay in determining 
the fact that some explosive*is dangerous or that working in 
some mine under certain conditions in dangerous, may mean 
the loss of 10 lives. 

During last year over 3,200 persons were killed in coal mines 
in the United States. It is evident from this that the full 
amount of the appropriation which the department feels is nec- 
essary to carry on this work without interruption should be 
yoted, and speedily, if Congress is not to be held responsible 
for the daily loss of 10 or the weekly loss of half a hundred 
lives. 

While the appropriation was sufficient last year to permit of 
purchasing machinery and appliances for testing explosives to 
determine their safety when fired in the presence of explosive 
gas and dust, it was not sufficient to permit of the employ- 
ment of more than three skilled mining engineers for carrying 
on field investigations in mines. There should be at least a 
dozen such men investigating conditions in the various mines 
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throughout the United States, especially after explosions and 
other disasters. 

There is, moreover, urgent demand from Kentucky, from 
Illinois, from New Mexico, Utah, and elsewhere for the estab- 
lishment by the Government of cooperative substations for mine 
rescue work and tests of safety lamps, and so forth. The funds 
available have so far permitted the establishment of only one 
such rescue station. 

If anything is to be done toward training mine owners and 
miners in the use of artificial breathing helmets with which the 
wearers can rush into a mine after an explosion or fire, there 
should be available on this account alone a considerable sum in 
excess of the $100,000 appropriated this year. 

While the results of tests of explosives are important as bear- 
ing upon their safety, it is equally important that there shall 
be mining engineers skilled in conducting rescue operations and 
equipped with the necessary paraphernalia available within a 
few hours’ call of each of the dangerous coal-mining operations 
of the country. 

In the work being done at Pittsburg in the laboratory in the 
very heart of my district, I believe there is more economy, more 
intelligence, and more diligence being displayed than ever char- 
acterized any new undertaking by the Government. 

The proximity of the plant to the great mines of western 
Pennsylvania has proven of infinite value to the country during 
the past year. The full appropriation should be made. 

Mr. CHANEY. The amendment of the gentleman from Ohio 
[Mr. Dovetas] makes the section read: 

For continuing the investigations as to causes of mine explosions, 
with a view to increasing safety in mining, to be immediately available, 
$150,000— 

And I am in favor of the amendment increasing this fund 

„000. 

. session $150,000 was appropriated for this purpose, a por- 
tion of which had to be used to equip a plant in which tests 
might be made of explosive gases, and so forth, and wherein 
relief systems might be tried. A plant has been equipped at 
Pittsburg, Pa., and was installed there last November with the 
money appropriated last session. The Geological Survey was 
fortunate in finding at Pittsburg government buildings, without 
building new houses, suitable for the purpose. With slight 
modifications of the buildings found there and some inconsider- 
able additions thereto the testing plant is comfortably housed 
and a force of men has been put to work in this service. This 
plant is equipped with the means and appliances to not only 
make tests of explosive coal dust, gases, damps, and the like, 
but also for the testing of effective relief work when disasters 
come. 

At the time of the installation of this plant the Mariana 
disaster was yet reverberating in the mining world and ren- 
dered the interest in this installation most intense. I was at 
the opening of the enterprise and inspected every part of the 
establishment, and believe that an important start has been 
made. 

The Geological Survey is now ready to go about the work 
outlined for this service. I did not go before the committee 
when the appropriation for this work was considered to advo- 
cate an appropriation for the coming year, understanding that 
the Secretary of the Interior would ask for $150,000 to carry it 
on, and supposing that the committee would follow his recom- 
mendation. - 

In the hearings, under the head“ Continuations of investiga- 
tions as to causes of mine explosions,” Mr. Secretary Garfield 
said: 

I have given this matter personal examination. I have been at Pitts- 
burg, seen the character of the investigations made, and talked with 
mining men, experts that we have had out there fons over the work 
of the division, and I am confident that it is of the very greatest im- 

ortance to the mining industry. It is true that these same investiga- 
fons might be, and in some instances have been, carried on by private 
enterprise. On the other hand, the field Is so great, and the disasters 


have been so many and so terrible, that there is ample field for the 
work of federal, state, and private Interests. 


And recommended $150,000 for this work. 

I believe that this sum is needed; and everyone must admit 
the necessity of money enough to ascertain, at the earliest prac- 
ticable moment, the causes underlying the dreadful catastrophes 
which occur with such frequency in coal mining—catastrophes 
like the one mentioned at Mariana, Pennsylvania. 

Director Smith, of the Geological Survey, in his testimony in 
the hearings before the committee, says: 

At least two lives were saved by the use of the apparatus with which 
our inspectors are ip ; one was at Mariana, the only man who 
survived the disaster. If this pest had been ready for study of 

reventlves of mine explosions ‘ore that terrible disaster, every life 
n the Mariana mine might have been saved. The boye we have in 
this work is to pone explosions in the future, and this work is des- 


tinued, as we believe, to accomplish this result. The Geological Survey 
is now planning to equip a small coal mine for this experimental work, 
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and study of mine conditions to discover the causes of these great 


disasters. To do this work and to utilize the same to the end in view 
will require $150,000. 

The expenditure of the money appropriated last session is ac- 
counted for as follows: 


REINA OXIME 3 ict a . — -.---. $20, 000 
Mine rescue and lighting ---. 10,000 

losives, tests and analyses -... 20,000 
Building and laboratory fitting. 34, 000 
Mate Sy Se yl er — 60,000 


Clerical expenses dane 
General expense ĩ„ 
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The beginning of this beneficent work is auspicious. We look 
forward to the time when the coal miner does not have to take 
his very life into his hands when he swings into the “cage” 
for a day's work underneath the ground. 

With assurance in his heart and his dinner bucket in his 
hand, he will go through the day in safety and return to his 
family after an eight-hour day with well-earned wages in his 
pocket from an honorable avocation and in complete health and 
strength. 

When $190,000 was asked for this purpose last session, the 
Appropriations Committee said, “First install your plant and 
make ready for your investigations,” and thereby cut the appro- 
priation to $150,000. It was implied in the words of the com- 
mittee that ample funds would be provided when the plant 
was ready to pursue the work for which it should be installed. 
So, when only $100,000 was found in the bill before us for this 
purpose we naturally want to remind the committee of the for- 
mer understanding, and to ask that sufficient money be pro- 
vided to carry on efficiently this important work. I trust that 
the amendment will prevail. 

Mr. WILSON of Pennsylvania. Mr. Chairman, I believe this 
appropriation should be restored to the amount that was in the 
bill when it passed one year ago. The mining industry, like all 
other industries, has been going through a period of progress, 
and it has peculiarly affected the conditions of safety of those 
engaged in mining. Fifteen years ago there was less than 5 
per cent of the coal mined in the United States which was mined 
by machinery. To-day there is approximately 35 per cent mined 
by machinery. Fifteen years ago, in 1893, the death rate in the 
mines of the United States was 2.53 per thousand persons em- 
dig ae 1907 the number killed per thousand employed 
was 4.86. r 

In my opinion, many of the difficulties that have arisen, that 
have created the increased dangers in mining, are đue to the in- 
troduction of machinery. Under the old pick method of pro- 
ducing there was comparatively little dust produced in mining 
coal. By the introduction of machinery a vast amount of dust 
is produced, which accumulates on the walls and the roofs and 
the floors of the mines, and which is taken up in the air current, 
and wheneyer it comes in contact with a prolonged flame, such 
as is caused by blasting with black powder, an explosion is 
inevitable. One of the things which we have to determine, and 
which we have not yet been able to determine, is how to handle 
the conditions arising from the increased amount of dust created 
in our mines by the introduction of machinery—how to deal with 
the dust. We have practically been able to solve the problem 
of how to deal with fire damp, carbureted hydrogen, when it 
occurs in mines, particularly in newly developed mines, 

But there is one phase of even that question that we have 
not been able to solve. When the coal has been worked out 
from under the body of the land and the roof breaks down and 
cracks all over the territory and fills to some extent the space 
that it falls into, the difficulty is to find a means of ventilation 
that will take the gas out of that waste territory and remove 
it out of the mines, so that it will not be dangerous to those 
employed there. ‘The accumulation of fire damp in these wastes 
is the result of our inability to devise some method by which 
it can be taken out, and is continually a menace to those em- 
ployed in the mines, and whenever there is a falling barometer, 
by which the air pressure against the edges of that waste space 
is reduced, then the gas comes out from it into the air current 
and is taken into where the men are at work, and again an 
explosion occurs. Now, the determination of a problem of that 
kind is one of the things that our Government ought to under- 
take for us. It is true that a great deal of laboratory work 
has already been undertaken and accomplished. 

Examination of safety lamps, matters of that kind, exam- 
ination of the composition and combustion of gases, examina- 
tion of the nature of explosives and their effect upon gases and 
their effect upon dust; but as to tests and experiments of a prac- 
tical nature, that never has been done and no apparatus has 
been proyided by which practical tests can be made to deter- 
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mine how we are going to avold the accidents in mines by which 
lives are destroyed and by which property is also destroyed 
which we ought to conserve. 

The nature and composition of coal varies in different locali- 
ties and different coal measures throughout the country. An- 
thracite coal haying a high percentage of fixed carbon and a 
low percentage of volatile matter, the dust created by it is not 
as easily ignited and not as susceptible to explosive influences 
as the dust produced from other coals. The bituminous and 
semibituminous coals have a higher percentage of volatile 
matter, and even these coals vary widely in the volatility of 
the matter they contain, so that ft frequently occurs that dust 
from coal having less volatile matter than another coal is 
more explosive because of the greater volatility of the matter 
which it contains. 

Electricity for coal-cutting and coal-hauling machinery has 
been introduced into the mines extensively in recent years. As 
I have already stated, coal-cutting machinery produces an 
enormous amount of dust, and the two combined create a seri- 


ous problem that undoubtedly will require a great ameunt of 


patient investigation to solve. 

It is not-likely that investigations of that character can be 
satisfactorily determined in the laboratory. What is needed is 
a small coal mine, or an artificial one, for experimenting with 
problems of this character, and I am fully convinced that the 
sooner an equipment of that kind is furnished the sooner we 
will get practical results. 

Investigation into this phase of mining would be of immense 
benefit in protecting lives and conserving the natural resources 
of the mining industry. The $100,000 proposed to be appro- 
priated. by this bill is not sufficient to conduct the investiga- 
tions which are absolutely necessary. One year ago the esti- 
mate made by the Interior Department asked for $195,000 to 
furnish the necessary equipment to proceed with this work, but 
the appropriation was cut down to one hundred and fifty thou- 
sand, and as a result the department has not been able to pro- 
vide the equipment necessary for a complete investigation of 
this subject. 

Even with the proportionately small amount invested in 
equipment the amount appropriated last year was not sufficient 
to carry out the experiments and investigations through the cur- 
rent fiscal year. That fact is recognized by the committee 
itself when it adds that the proposed appropriation is to be 
made immediately available. 

With an appropriation of $100,000 to be immediately avail- 
able it is to be assumed that at least one-fourth of the appro- 
priation will be exhausted when the fiscal year commences, 
leaying $75,000 available during the coming fiscal year for the 
accomplishment of results for which an appropriation of $150,- 
000 has been found insufficient. 

The work of investigating the causes of disasters in mines in 
order that a remedy may be devised has not been more than 
started, and, in my opinion, it would be a wanton waste of lives 
of the future workers and an indefensible destruction of the 
fuel supply of coming generations to cripple these investigations 
at the very outstart by a failure to make the necessary appro- 
priation to continue the work as it should be. 

I desire to submit the following letter and memorandum re- 
ceived from the chief engineer of the Geological Survey in re- 
sponse to an inquiry from me for information concerning what 
had been done and what was being contemplated in the matter 
of these investigations: 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SURVEY, 
Washington, February 20, 1909. 
Hon. Wea. B. WILSON, 


ouse of Representatives. 


Dear Sin: The following information is furnished in response to 
your request to the director of this survey: 

Amendment to sundry civil bill, page 117, line 2, after “one hun- 
3 Mig ——— fated $150,000 for investigati i 

st year Congress appropria x ‘or investigating mine 

accidents with a view tb amcertainin thelr cause and posaibly pre- 
venting the loss of life in the hazardous occupation of mining coal. 

The estimate submitted to the Sos on paper Committee this year 
carried an equal sum. The committee has Reporte $50,000 less than 
the N ng and less than was appropriated last year. It has been 
said that at least this sum has been expended in procuring and equip- 
ping apparatus for the station in Pittsburg, and that the appropriation 
of $i ,000 should be sufficient for the conduct of this work for the 
nex 


establish the 


erte at the Pittsburg station and to carry on the 
work there of stand: 


ardizing ap 
and life-saving a 
e station respon 
ag: yg soon as the apparatus had been 

e inclosed memorandum, 
killed in mines per thousand 


romptl 
received at the station. 
page 5, shows the number of persons 
employed from 1893 to 1907. 


On pages 9 and 10 are listed the e 
in the neighborhood of Pittsburg since the mine rescue apparatus has 


losions which have occurred 


been available, and briefly outlines the work done by the employees of 
the Geological Survey toward rescuing miners, subduing fires, and 
opening ne the mines after such disasters, 

In addition to these lists there have recently been visited a second 
time the Zeigler mine, at Zeigler, Ill., and the Dering mine, at Ben- 


ton, III. 
; Very truly, yours, H. M. WILsox, Chief Engineer. 


Memorandum. 
MINE ACCIDENTS DIVISION—RESULTS SOUGIIT. 


The testing of explosives purchased by the Government (other than 
for military purposes) to determine whether or not they may be ac- 
cepted as complying with Be sername ed the establishment of a list of 
permissible explosives as safe for use in coal mines containing explosive 
mixtures of gas and dust; the determination of the condition sur- 
rounding gas and dust losions in mines, ete. 

5 e of a system of reporting and classifying mine 
accidents, 

The investigation of the probable causes of mine explosions as de- 
rived from careful examination in the mines both before and after 
such disasters. 

The examination of safety lamps in use to determine thelr accuracy 
in testing the presence of gas and its percentage; also the testing of the 
efficiency of safety lamps to determine their relative safety In the pres- 
ence of explosive mixtures of gas and air. 

The demonstration and test of the efficiency, safety, and methods 
of use of mine rescue apparatus; instruction of miners and state In- 
spectors In the use of rescue apparatus, and the organization of rescue 
operations at mine disasters. 

Investigation and test as to the effect of 8 
chinery, and electrical lighting, etc., upon the atmosphe 
which dust and inflammable gas are present. Also tests of the efli- 
ciency and safety of installation of electric wires and of the safety and 
efficiency of portable electric lamps for use in gaseous mines. 

Investigations of the methods of mining and timbering; of mng 
explosives and coal-cutting machines; and of methods of traction an 
hoisting to determine the effect of these in producing roof falls and other 
hoisting or traction accidents, and, in general, the various causes whereby 
the life of miners is imperioa as a result of the methods of extracting 
the coal, with a view to ascertaining means whereby these conditions 
may be made more safe. 


RESULTS ACCOMPLISHED. 


Tests have been made of the purchases.of explosives for the Isth- 
mian Canal Commission; of 110 cases containing over 1, „000 caps 
and fuses; of nearly 700 cases containing a half million exploders, of 
which 21,000 were found to be below the specific W bt een and were 
8 of nearly 130,000 cases containing 5,500, pounds of dyna- 
mite, of which over 200,000 pounds failed to meet the test requirements, 

These rejections represent a urd large money saving to the Govern- 
ment and the possible saving of life otherwise endangered by the use of 
defective explosives. 

In the beginning of this testin 
$4,000 on account of explosives not being up to the specifications. The 
moral effect of this penalizing and rejection has been the submission 
of a much higher grade of explosive and one much more safe to handle, 
with the consequent saving which this represents to the Government in 
money and in the protection of life. 

The tests of explosives in the presence of and dust in the ex- 
plosives gallery at Pittsburg have demonstrated that a very large per- 
conten of the explosives in use in mining, chiefly black blasting powder, 
is 8 aay unsafe when fired in the presence of fire damp or bituminous- 
coal dust. 

It has been demonstrated that some of the so-called “safet 
ders“ will invariably cause explosions of gas when subject 
blown-out shot. 

The state mine inspectors from many States have been present at 
these tests of explosives, while a large number of coal companies have 
sent their foremen, superintendents, and fire bosses to witness such 
tests, the moral and educational value of which has already shown 
excellent results in the greater care now being exercised both in mine 
inspection and in the use of explosives in coal-mining operations. 

\xaminations have been made in a number of representative mines 
in the various coal fields to gather data relative to the character of 
the lighting and hauling paulprenst, ihe roof and methods of timbering, 
method of extracting coal by machinery, the kind of and method o 
using explosives. Samples o s and dust and analyses thereof have 
been made. Measurements of the relative humidity in the mines, 
velocity and amount of air furnished for ventilation, and other kindred 
information of value in connection with the study of the causes of acel- 
dents in mines have been made as furnishing information relative to 
the methods of mining in vogue for reference when explosions or dis- 
asters occur in any of the mines visited. 
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Average death rate in United States for fifteen years is 3.11 for every 


1,000 sport. Great Britain's ave death rate for fourteen years 
is 1.36 for every 1,000 3 um's average death rate for 
twelve years is 1.06 for every 1,000 employed. France's average death 
rate for five years is 0.91 for every 1,000 employed. 


The practical utility of oxygen helmets the exploration of coal 
mines after explosions has demonstrated, as has the efficiency of 
= 7 2 used in fai ied miu fires; the yaan — 1 

of resuscitating apparatus reviy men apparently dead from 
fahalation of mine gas Bes been Gamonsteated, Aaa 

Important educational work has been done in demonstrating to mine 
owners, operators, and inspectors the value of artificial respiratory 
apparatus in rescue operations after mine disasters. 

An extended series of tests of safety lamps on the market has been 
made, and those less and those most safe in the presence of explosive 
gas have been definitely 3 

Progress has been made in the preliminary investigations of the con- 
ditions under which electric currents of various voltage or potential 
may be safely employed in mine lighting, haulage, hoisting, etc., in the 
presence of explosive mixtures of P 

The following is a statement of the tests made during the first half 
year of these investigations, to January 1, 1909: 


Number of mine examinations___._______________________-____ 34 
Analyses of explorers -amm e n: — = 43 
Analyses of powders and dynamites TSh 118 
Analyses of gas, coal dust, and similar materials 336 


i DS a ree 


ee . 262 
osive tests In presence o ES 2 
Explosive tests in — of — ed ee 125 
Explosive tests in presence of 151 
Humidity and other moisture-dust tests- „ 7 
Ballistic pendulum tests of explosive 118 
Impact or shock tests of explosives -- 28 
Lamp gallery tests of safe and unsafe lamp 100 
ee, Be.) wee es a eS Se a eae 60 
eee SL ORE DASE EOS ara 50 
Total examinations, tests, and analyses 1, 587 


EQUIPMENT. 


The mine-accidents investigations are housed in substantial brick 
buildings formerly occupied by the Quartermaster’s Department of the 
Army at the old arse grounds, 8 Pa. 

The technologie branch of the Geological Survey has expended in re- 
modeling these buildings to uses of mine-accidents investigations 
the sum of about $35,000, and in 9 and equipment for testing 
7700 0 representing a total investment in this work of nearly 


The e and tests of explosives are housed chiefly in 
Wa Be 7, which is a substantial stone, cement, and steel fire- 
proof structure of about 50 feet by 50 feet. 

On the first foor of this building are two Bischel pressure gauges for 
3 42588 generated by an explosive discharged under confine- 
ment, value 


An apparatus for testing the length and duration of flame of ex- 
plosives, with cannon for 78 of same, and photographie equip- 


ment and dark room, value 

A.calorimeter for determ 
sives, value $450. 

Apparatus for determining the rate of detonation of explosi 8700. 

Ballistic pendulum tests to determine power produced by detonation 
of various explosives, $500. ` 

Cannon for use in tests in the explosives gallery, flame apparatus, 
ballistic pendulum, etec., $1,800. 

Trauzl lead molds and small lead test to determine force and rate 
of detonation of explosives, $300. 

pop cta tus for test of susceptibility of explosives to shock in 
handling, y 

Gallery for test of safety lamps in the presence of various mixtures 
of gas and air, $2,500. 

allery No. 1, for test of the effect of various powders 

when discharged 

„500. 


ing the heat generated by various explo- 


losive 
in the presence of ARTUA of gas, coal dust, and air, 


Magazines for storage of explosives, valne $500. 
Chemical and physical apparatus for g powders and analysis 
25 0 pha used in tests or pure for use of the Government, 
Piping, wiring, switchboard, and miscellaneous 1 and appa- 
ratus used in installation and operation of tests, $2, ~ 
Extra parts to imported testing apparatus, $1,000. 
Mine rescue helmets and appara for use in entering dangerous 
mines or for rescue work after explosions, value $5,000. 
lighting in explosives labora- 


Miscellaneous plumbing, heating, and 
tories and buildings, electric wiring, steam connections, etc., $10,000. 


NEED FOR FUTURE WORK. 


The testing of =e purchased 7 the Isthmian Canal Commis- 
sion, Reclamation rvice, ete., should be continued without inter- 
mission as a protection against possible loss of life, due to handling 
unsafe explosives, and to protect the Government t the purchase 
of inferior or dangerous material. 

The investigations within mines should be continued in order that 
the condition and character of the workings in each mine may be 
definitely known from day to day and from year to year, so that 
causes of disasters may be more readily and intelligently ascertained. 

The establishment of subrescue stations in each of the coal-mining 
fields should be pushed with vigor so that types and methods of use of 
the various rescue apparatus may be demonstrated in all of the coal 
mines, and that the mine owners may be enco to provide them- 
selves with such necessary modern adjuncts to the protection of the 
lives of their miners. 

Each of the stations should be te oe Hy for the inves nm and 
testing of the 5 in use e various coal fields. These 
stations would furn headquarters for the dissemination of Informa- 
tion relative to disasters and for the instruction of miners in rescue 
operations and for superintendence and organization of such operations. 

Investigations and tests into the conditions under which electricity 
D San Ub SUNN WHC, VERO. An Tien 


in which the use o 


rescue and artificial 
has been demonstra 


Mine and explosions 
88 apparatus since July, 1908. 
Remarks. 


A flerce mine fire was sealed within fire- 
proof walls; men overcome with gases 
were revived. Draeger apparatus used. 

A wae fire threatening the destruction of 


The Draeger rescue apparatus was used 
effectively in the exploration of the 
mine after an explosion which 
4 men and which set on fire a part of 
the mine. 

The Draeger apparatus was used effect- 
ively by the station's trained men in 
opening up the shaft mine which was 
on fire. Samples of mine air were ob- 
tained and analyzed on the ground. A 
severe practical test was made of the 
apparatus in deseending a deep shaft 
mine full of deadly poisonous gases. 

Resuscitating apparatus was used in re- 
viving a man who had been overcome 
in a mine explosion and who apparently 
was beyond recovery when taken out 

of the mine. 

This mine had been on fire for 6 weeks, 
and to attempt to open it by ordinary 

would have endangered the 
lives of the workmen. With the appa- 
ratus the mine was successfully opened, 
and the workmen no ill 


effects. 

After the mine had exploded the Draeger 
apparatus was hurried to the scene and 
was on the ground before entrance had 
been effected to the mine. With the ap- 
paratus the entire mine was explored 
and several fires extinguished. The only 
living man was rescued from the mine 
by work effected through the use of the 
rescue apparatus. 

Draeger apparatus was exhibited at 
this mine, it having arrived too late to 
be of service rescue of persons 

within the mine. 


Benton 9 


West Virginia 


Pennsylvania.. 


ploring the mine 


paratus. 


I quote the following from the Report on the Mineral Re- 
sources of the United States for the year 1907, showing the 
great loss of life incident to mining coal: 


In the 21 States and Territories from which returns were received 
in 1906 the total number of men killed was 2,092, while 4,800 men 
were injured. In the 18 States and Territories from which reports were 
received in 1907 there were 3,125 men killed and 5,316 injured. The 
death rate per 1,000 e sare po Increased from 3.31 in 1906 to 4.86 in 
1907, and the number of tons mined for each life lost decreased from 
194,950 to 145,471. The State in which the lowest record in the death 
000 was made, in 1907, was Missouri, whose rate per thou- 
sand 8 was 0.95, and there were 499,742 tons mined for each 
life lost. i was second on the roll of honor as far as the death 
rate per thousand was concerned, and Kentucky was second in the 
number of tons mined for each life lost. The death rate in Michigan 
was 1.76 men killed 2 thousand 1 In Kentucky the death 
rate was 1.89, while Kentu mined 336,035 tons for each life lost, and 
Michigan 290,837 tons. Arkansas reported a death rate of 1.97 
1907, with 133,522 tons mined for each life lost, while Utah, wi 
death rate of 2.72, mined 324,601 tons for each life lost, 

inia reported the largest death rate in 1907 —12.35 per thousand, and 

e lowest production for each life lost, 65,969. ew Mexico was 
second in this regard, with a death rate of 11.45 and 77,322 tons for 
each life lost. Alabama was third, with a death rate of 7.2 per thou- 
sand and 92,535 tons for each life lost. 

Fatal and nonfatal accidents in coal mincs of the United States in 1907, 
by States and Territories. 
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Fatal and nonfatal accidents in coal mines of the United States in 1907, 


by States and Territories—Continued. 


Number of 
Number | Number | Death rate tons mined 


State or Territory. of men of men per 1,000 
killed. | injured. |employees.| for each 
Short tons. 
nnn T — — — 
o S 15$ 602 3.27 210,081 
Oklahoma (Indian Territory) 33 56 3.93 0, 
Pennsylvania: 
Anthraeite 708 1,369 4.23 120,910 
Bituminous. = 1,207 4.94 186, 
Tennessee TT TTT 
C A 82 2.72 824,601 
Washington 95 6.06 102, 
West Virginia. 245 12.35 65, 
Wyoming ff a ee 
| See ere 5,316 4.80 145,471 


In the following table is shown the number of fatal accidents in the 
coal mines of the United States, as far as the statistics have been 
obtained, from 1896 to 1907: z 


Fatal accidents in coal mines in the United States from 1896 to 1907. 


eo BBE 


© 


1902. | 1908. | 1904. | 1905. | 1906. | 1907. 
—— — 50 57 8⁴ 185 90 154 
ä ——— — — pS | ees — 8 13 10 
. 73 40 89 59 88 99 
9 156 157 199 155 172 
24 55 34 47 31 53 
55 21 $1 24 87 41 
27 36 *16 36 81 32 
19 25 19 31 40 82 
sericea 11 13 12 13 (fp ERT EEN 
POOE EER 6 8 7 8 6. 7 
10 17 1¹ 1¹ 10 8 
vb —— —— REY 13 12 
17 17 15 5 9 34 
— Snag 81 114 118 131 127 153 
60 33 30 40 44 33 
5 300 518 595 644 557 708 
456 402 536 479 477 806 
226 26 28 29 1 
Sete nace 8 7 9 7 7 6 
34 25 $1 13 22 36 
. 120 159 140 194 268 729 
—:: yep enepees 2— — 12 1 
ar A tp Gerry art ores 1,891 | 1,729 1.902] 2,175 | 2,002 3,125 


* Six months only. 


These statistics demonstrate conclusively the necessity for 
investigations of this character being pushed with vigor. The 
appropriation proposed is entirely inadequate, and I sincerely 
hope that the Honse will agree to the amendment offered by the 
gentleman from Ohio [Mr. Doveras], increasing the appropria- 
tion to $150,000. 

The men who go into our mines to work are compelled by the 
force of circumstances, in order to procure a livelihood for them- 
selves and families, to take the chances incident to an extremely 
dangerous occupation. The fuel which they produce generates 
the motive power that has made our modern civilization possible. 

The glow of the furnace and the hum of the mill are but slight 
tributes to the hard work, patient endurance, skillful applica- 
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tion, and unsurpassed courage of the coal miner. When we 
see the locomotive plodding up the hillsides or rushing through 
the valleys, carrying with it its magnificent palaces for passen- 
gers and its mighty burdens of freight, eliminating time and re- 
ducing space as if by the magic wand of a Merlin, so that the 
products of any part of our country, however perishable they 
may be, can be secured untarnished by the taint of time in other 
parts of the land; that brings the balmy breezes of the South 
and the invigorating atmosphere of the North within a few 
hours’ travel of each other, and makes the Plymouth Rock a 
near-by neighbor to the Golden Gate; when we look with pride 
upon the floating palace, like a great sea bird of grace and 
beauty, skimming across the seas, laden with its mountains of 
commerce and its myriads of men; when you sit cozily by your 
fireside at night, in the pleasure of your happy home, building 
castles in the air as you gaze into the embers of the hearth, 
remember that all these things are made possible by the hard 
work and self-sacrifice of the men who dig coal. 

Surely we can afford to make a paltry appropriation of 
$150,000 out of the billion dollars we annually expend in an 
effort to find some way by which the lives of these men can be 
made more comfortable and more safe. [Applause.] 

Mr. CAMPBELL. Mr. Chairman, I am one of those who took 
an interest in securing a sufficient appropriation to establish 
the testing station a year ago. I am sorry the appropriation 
for continuing the investigations this year is not the axact 
amount that was asked for by those in charge of that experi- 
mental station. This Government has never undertaken a 
work of this kind of greater importance than finding the causes 
of mine explosions that occur in the mines of this country. 
The death rate from mine accidents, as has been just stated by 
the gentleman from Pennsylvania [Mr. WILSON], is growing, 
and is simply appalling. There is some cause for this that ought 
to be within the power of scientists to discover, and the ques- 
tion of $50,000 or $100,000 ought not to stand in the way when 
a problem of so great importance is at stake. I have been told 
by members of the Committee on Appropriations that it is im- 
possible to expend more than $100,000 judiciously and to the 
purpose. If this is true, the committee is justified in limiting 
the amount to $100,000, but I feel sure that if a sufficient 
amount of money were appropriated that more men could be 
employed, and that their work could be extended into all the 
mining districts throughout the country. It would not be nec- 
essary then to confine the experiments within any State. 

Mr. TAWNEY. Will the gentleman permit an interruption 
there? 

Mr. CAMPBELL. Yes. 

Mr. TAWNEY. Does the gentleman think that the value 
of the results of these investigative tests depends upon the 
number of men engaged in making the investigations, or does 
not the value of these results depend more upon the character 
and ability of the men who are employed to make them? 

Mr. CAMPBELL. True; but the character and the ability 
of all the men employed ought to be of the very highest 
grade—— 

Mr. TAWNEY. That is true. 

Mr. CAMPBELL. And a sufficient number employed in 
experimenting in different fields, in different lines, ought to 
be able to discover the causes of these explosions. The ex- 
periments that are now going on are confined to Pittsburg, 
24a. — 

Mr. TAWNEY. Oh, no. 

Mr. CAMPBELL. There are—— 

Mr. TAWNEY. Oh, no; it covers the entire United States. 

Mr. CAMPBELL. Well, I happen to live in the center of 
one of the largest coal fields in the country, and I have heard 
absolutely nothing of any work being done there. 

Mr. TAWNEY. That may be, that the gentleman has not 
heard of it. It may be they are not in Kansas, but I do say 
they are covering the entire coal fields of the United States 
for the purpose of ascertaining the conditions in all these dif- 
ferent lines, and then the tests are made at Pittsburg. 

Mr. CAMPBELL. It may be that the tests that are being 
made at Pittsburg will be valuable in Kansas and in Okla- 
homa and in Iowa and in other States, but the conditions differ 
in all these coal fields. 

Mr. COOPER of Pennsylvania. I call the gentleman's atten- 
tion to the fact they send all over the United States and in- 
vestigate the mines of almost every State and Territory. 

Mr. GAINES of Tennessee. Will the gentleman yield for a 
question? 

Mr. CAMPBELL. I have only a limited time. 

Mr. GAINES of Tennessee. Haye they experimented in the 
coal mines on the public lands? 
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Mr. CAMPBELL. I have not had any information on that 
subject, but am informed that they have. - 

Mr. GAINES of Tennessee. There they have complete juris- 
diction, the gentleman knows. 

Mr. CAMPBELL. What I contend is this, that the experi- 
ments ought not to be limited to a few men, and that there 
ought to be enough men at work upon different views, upon dif- 
ferent lines, in different fields to make discoveries of the causes 
of accidents in mines. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. McHENRY. Mr. Chairman, some day the people who do 
things—those who produce the wealth of the country, like the 
farmer and the miner—will demand of Congress that their 
interests shall be given more consideration from the vast appro- 
priations made by Congress than heretofore has been the 
custom. Especially is this true of the mining industry. When 
we think of the wonderful wealth production of the mining in- 
dustry of this country and that our National Government has 
never yet given this industry direct recognition until the last 
Congress, the palpable neglect of our Government in this con- 
nection is strikingly apparent. And when we see the annual 
figures showing a higher rate of mortality among our miners, 
as compared with the mine operators of Europe, it can only be 
described as a crying shame upon the part of our Government. 
The records show an average of 10 deaths by accident in Ameri- 
can coal mines every day. 

While we are discussing this measure there is somewhere in 
the coal mines of this great country at least 10 men with 
mangled bodies and their lives crushed out. To-morrow there 
will be 10 more, and the next day 10 more, and so it goes on 
without interruption. As to the cause of these accidents experts 
differ. That they grow more frequent during winter months 
is a: well-known fact. This greater frequency of accidents dur- 
ing a season of the year when the walls are dry is attributed 
by experts to a greater amount of dust. While a mine may be 
worked for years and every chamber familiarly known to every 
workingman and provided with every modern equipment, yet 
the next blast or stroke of the pick may uncover an unknown 
gas and make the mine dangerous or bring about an accident 
before the new danger is discovered. 

The very least the National Government should do is to main- 
tain a bureau of mines and supply it with sufficient means to 
carry on scientific investigations. The appropriation for which 
we are now asking is only $150,000. Yet, in spite of this small 
amount, as compared with the aggregate of our total appropri- 
ations, and considering the vast importance of the mining in- 
dustry toward the development and prosperity of our country, 
we find Republican leaders fighting this measure, forgetful of 
the fact that but a few months ago, through their platform and 
in the columns of the press, they were begging for the miners’ 
votes and assuring them of their undying support. If this 
amendment passes, it will be by a unanimous vote on this side 
of the House, with the help of those few on the opposite side 
of the Chamber who do not always respond to the party whip. 

But, Mr. Chairman, even with this little appropriation, our 
duty toward the mine workers of America is by no means ful- 
filled. Last winter I had the honor to present a bill providing 
for the levying of a tax of 1 cent per ton on all coal mined in 
the United States for the alleviation of suffering of the injured 
miners and their families. In spite of all precautions we can 
use and scientific equipment we can apply to modern mining, 
accidents will continue to occur; less frequently, perhaps, than 
in former years, but it is a most hazardous calling and our 
mines will never be free from accidents even under the most 
favorable conditions. 

I attended the recent Mine Owners’ Convention held at Pitts- 
burg, and while there inspected the government experimental 
station. No one can visit that station and witness the scientific 
tests and experiments being worked out and fail to be impressed 
with the very righteousness of such a work, to say nothing of 
its economic value. It seemed to be the hand of fate that just 
on the eve of the Pittsburg convention the country should be 
horrified by the terrible disaster which occurred at Marianna, 
Pa., killing 147 miners. I offered a resolution there asking 
these mine owners to go on record as advocating this humani- 
tarian and economic principle of protecting the widows and 
children of helpless miners who have been killed in accident 
by levying a tax not exceeding 11 cents per ton on anthracite 
coal and three-fourths of a cent per ton on bituminous coal. 
This resolution was referred to a committee, and, like most 
legislation resolutions which has to do with the men who toil, 
it dies in the committee. 

It has been argued that a tax of this kind was a function 
exclusively for the State and not one for the National Govern- 
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ment, I have been waiting and indulging the hope that the 
grand old State of Pennsylvania, which I have the honor to 
represent, would set the example to other States and enact such 
a law during its present session of the legislature. I am told 
that such a measure is now under consideration, and I simply 
desire at this time to again call the attention of Congress and 
the comey at large to this plain duty which we owe to our 
people. 

When the miner leaves his home in the morning and goes 
down into the bowels of the earth to dig out the coal which 
keeps our firesides warm and furnishes the power to move the 
wheels of our mills, railroads, and factories, he takes his life 
in his hands and knows not when he will return. The fact that 
the majority of mine workers are foreigners is all the greater 
reason why we should give them our protection while pursuing 
this hazardous employment. They trust to our laws and to 
our judgment, and when we compare the mine mortality state- 
ments of Europe with America, it is frightfully plain that we 
have not proven faithful to our trust and are trifling with the 
miners’ lives in a reckless manner. 

Why is it, Mr. Chairman, when the miner or the farmer or 
the workingman lays his plea before Congress for the better- 
ment of his condition that his prayers are pushed aside un- 
heeded? But upon the other hand, if a great railroad or a 
mine or timber owner or trust magnate wants special legisla- 
tion, the lobby machinery is all set in A motion and, 
usually, they get what they want. 

I did not expect to speak on this subject 8 and I do not 
care to take up the time of the committee any further than to 
voice my approval of this appropriation and to express the hope 
that it will pass. 

But last week I received notice of a petition from Marianna 
soliciting collections for the widows and children of the victims 
of that terrible disaster. The mine owners in their convention 
at Pittsburg were content with a mere resolution of condolence, 
and it is a matter of record to the shame of those men, repre- 
senting untold millions of wealth, that they should so far forget 
the cry of the widow and the orphans as to neglect to give them 
material assistance. 

But these people should not be objects of charity. Let there 
be a national law providing for their welfare from our vast na- 
tional wealth. A word from these mine owners to the Members 
of Congress and state legislators would bring about more favor- 
able conditions, and as long as Congress and the state legisla- 
tures of the coal-mining States are controlled by these “ divine- 
right” coal and railroad interests the cry of the widows and 
children of Marianna and other similar calamities will go un- 
heeded. 

We have been busy here spending a billion dollars of the peo- 
ple's money at this session of Congress, while out of this amount 
the committee has appropriated $100,000 for the Mining Bureau. 
An amendment is now offered asking an increase of $50,000 to 
carry on the work of this bureau. We spend days here over the 
most trivial things, and now when a matter is brought before the 
House for consideration with reference to the great mining 
industry of the country but thirty minutes’ time can be allowed 
for its consideration. We are asked to give money for foreign 
missionaries; we are asked to give large sums for various ex- 
positions and commissions; and yet when a measure comes be- 
fore the House for the conservation of the properties and lives 
of our mines and mine workers, must it be said that we were 
without heart or conscience or intelligence? 7 

The National Bureau of Mines can collect data and devise 
Means of economical mining, can prevent wasteful methods in 
mining, and eventually will discover how to increase the num- 
ber of heat units per ton of coal; and in addition to all this, if 
the lives of a few miners can be saved the money will have been 
well expended. : 

It is urged by speakers on the opposite side that this is purely 
a matter of sentiment. It is needless to argue that statement 
in reply. I hope, Mr. Chairman, that in this mad money mania 
which has overtaken the American people that the minds and 
hearts of legislators may not become so hardened as not to heed 
the cry of the helpless. 

So far as I am personally concerned, and while I have the 
honor to represent my people in this great legislative body, I 
shall be guided in all things by the Constitution and my own 
conscience; and should these at any time seem to conflict, I shall 
be guided by that degree of conscience which responds to the 
best thought of the people whom I represent. I shall vote for 
this amendment and sincerely hope it will pass, [Loud applause.] 

Mr. TAWNEY. Mr. Chairman, I realize very fully that 
when there is an opportunity for Members of this House to 
appeal to sentiment in the interest of increasing an appropria- 
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tion it is almost impossible to prevent such increase. But I 
think as Representatives it is our duty to look at questions of 
this kind from a practical standpoint. There is no man who 
sympathizes more than I do with the unfortunate people who 
are exposed to these dangers. I said a year ago, when I pro- 
posed the appropriation of $150,000 instead of $190,000, which 
had been estimated, that I was in full sympathy with the prop- 
osition of establishing or authorizing these investigative scien- 
tific tests for the purpose of determining, if possible, the causes 
of mine accidents. What I did oppose in the last session of 
Congress was the establishment of a bureau that would take 
over, or attempt to take over, the control and the management 
of the mining industry of this country. 

Now, Mr. Chairman, I am as much in favor of these scien- 
tific investigative tests as any man on this floor, but I am 
satisfied that no man on this floor who has spoken in favor of 
increasing this appropriation has been induced to do so from 
any other motive than that of his sympathy with the people 
who are exposed to these dangers, and because also the depart- 
ment estimated that it could expend $150,000 in these tests. 

Why, the gentleman from Kansas [Mr. CAMPBELL] imagines 
that in order to make this service effective and reduce the 
death rate occasioned by accidents in mines we ought to ap- 
propriate an endless amount of money for the employment of 
all the scientists of the world, to put a corps of them in every 
mine in the United States. I call attention to the fact, Mr. 
Chairman, im support of the recommendation of the committee, 
that a year ago, for one full fiscal year and three months in 
another fiscal year, the department estimated that they would 
need $190,000. They were finally induced to accept $150,000, 
and out of that $150,000 they estimated that they would require 
for personal services $80,000. The balance of that $150,000 was 
to be expended in obtaining an equipment for the purpose of 
carrying on these investigative tests. Now, they have bought 
the equipment. The detailed statement of the expenditure of 
money for this fiscal year contained in the hearing shows that 
they have expended over $20,000 of the $150,000 for particular 
lines of equipment. 

Now, Mr. Chairman, in view of the fact that this particular 
service is equipped with the necessary mechanical appliances, 
with the necessary buildings, with the necessary apparatus to 
continue the scientific investigative tests as to the causes of 
mine explosions during the next fiscal year, I submit that we 
ought not to appropriate money simply upon the ground of 
sentiment, regardless as to the amount actually necessary for 
the purpose of carrying on an efficient test into the cause of 
these mine explosions. 

I yield to the gentleman from Ohio [Mr. Doveras]. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. TAWNEY. I trust, therefore, the amendment will not 
prevail, for $100,000 is all they can spend. 

Mr. DOUGLAS. I ask unanimous consent that the gentle- 
man may have two minutes more in which to answer the 
question. 

Mr. MANN. I object. 

Mr. CHANEY. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp on this question. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STANLEY. Mr. Chairman, I make the same request. 

Mr. GAINES of Tennessee. Mr. Chairman, I ask unanimous 
consent that all gentlemen who have spoken on this question 
be allowed to extend their remarks in the RECORD. 

The CHAIRMAN. That can not be done in Committee of the 
Whole. 

Mr. GAINES of Tennessee. It is done. 

Mr. TAWNEY. It is not done. 

Mr. GAINES of Tennessee. I say it is done. 

Mr. TAWNEY. Any gentleman can get his remarks extended, 
but you can not get general leave to print. 

Mr. GAINES of Tennessee. I am asking that that very thing 
be allowed, and I know I am right, and it is the practice here 
daily. 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. 
BURKE] makes the same request. The Chair hears no objection. 

Mr. STURGISS. I make the same request. 

The CHAIRMAN. The Chair hears no objection. 

Mr. COOPER of Pennsylvania. I make the same request. 

There was no objection. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Ohio. 

The question was taken, and the Chairman announced that 
the ayes appeared to have it. 

Mr. TAWNEY. Division, Mr. Chairman. 


The committee divided; and there were—ayes 68, noes 21. 

Mr. TAWNEY. I ask for tellers, Mr. Chairman, 

The question was taken on ordering tellers. 

The CHAIRMAN. Seventeen gentlemen have arisen; not a 
sufficient number; tellers are refused; the ayes have it, and the 
amendment is agreed to. 

Mr. COOPER of Pennsylvania. I call attention to the fact 
that there will have to be a change made in the totals. 

The CHAIRMAN. Without objection, the totals will be cor- 


rected. 

Mr. TAWNEY. I ask unanimous consent to change the totals 
in the paragraph. 

The CHAIRMAN, 
changed. 

The Clerk read as follows: 

Traveling and miscellaneous expenses: For traveling and other mis- 
cellaneous and emergency expenses authorized and approved by the 
Attorney-General, to expen at his discretion, the provisions of the 
first paragraph of section 3648, Revised Statutes, to the contrary not- 
withstanding, $8,500. 

Mr. GAINES of Tennessee. I would like to ask the chairman 
of the committee what significance attaches to these words, 
“to the contrary notwithstanding,” on page 180, line 18?— 

The provisions of the first paragraph of section 3648, Revised Stat- 
utes, to the contrary notwithstanding. 

Mr. TAWNEY. The statute forbids the advances of any 
money and this is to allow the advances the statutes say shall 
not be made, and says “to the contrary notwithstanding.” 

Mr. GAINES of Tennessee. In other words, you override the 
statutes? 

The Clerk read as follows: 

Defense of suits before Spanish Treaty Claims Commission: For sal- 
aries and expenses in defense of claims before the Spanish Treaty Claims 
Commission, including salaries of assistant attorneys and necessary em- 
ployees in Washington, D. C., or elsewhere, to be selected and their com- 
3 fixed by the Attorney-General, to be expended under his direc- 
jon, so much of the visions of the act of March 2, 1901, providin 
eee eee 
for law books and books of reference. g z bisa 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I would like to ask a little about this ancient history. 
My recollection is that a few years ago we passed a provision in 
this bill requiring the Spanish Claims Commission to be wound 
up several years ago. I may be mistaken. It may have been 
merely idle talk. What are the prospects of the business of that 
commission being wound up now? 

Mr. SMITH of Iowa. There were some efforts made to close 
up that commission, and I have great pleasure in informing 
the gentleman that while heretofore this appropriation has run 
from $75,000 to $112,000 a year and there has been an amount 
appropriated for taking testimony in foreign lands—in Spain 
and Cuba—no appropriation is asked to take testimony abroad 
this year, and the estimates for attorneys’ fees is reduced to 
$60,000. The reason for that is that the Ist day of next July 
will see the taking of the testimony in all the cases substantially 
completed. 

Mr. MANN. Does not this cover the salaries of the com- 
missioners, too? 

Mr. SMITH of Iowa. No; this is for the attorneys who are 
to defend the cases. If these attorneys were dropped that 
would stop the trying of the cases in the court, but the court has 
a permanent appropriation. 

Mr. MANN. The court has a permanent appropriation? 

Mr. SMITH of Iowa. Yes, sir. 

Mr. MANN. But the gentleman put in an amendment some 
years ago with reference to the taking of the testimony which 
the gentleman then thought would cause the dismissal of a 
large number of cases. May I ask what has been the result of 
that provision? 

Mr. SMITH of Iowa. The statute has been highly beneficial 
and has resulted in good, in my judgment, although it is a new 
illustration of the adage, “ You may write the law if I construe 
it.’ This Spanish Claims Commission proceeded to so con- 
strue the law as in a measure to destroy it. 

Mr. MANN. In other words—well, I will not say what I was 
going to say. 

Mr. CAMPBELL. I will—a nice, easy snap. 

Mr. MANN. Is there any prospect in sight of the work of 
this Spanish Claims Commission being completed even in a 
reasonable time? 

Mr. SMITH of Iowa. I shall be a great deal surprised and 
grossly deceived if it is not absolutely through in the main in 
the ensuing fiscal year. 

Mr. MANN. The gentleman talks very much like the gen- 
tleman who first proposed it in the beginning of my service. 

Mr. PERKINS. Does the gentleman honestly believe that 


Without objection, the totals will be 
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the work of the commission will be completed until we cease 
to make an appropriation? 

Mr. SMITH of Iowa. The work is very nearly practically 
completed. The testimony has nearly all been taken in Cuba 
and Spain, and under the permanent appropriation carried in the 
organic act there is little testimony now to be taken. But they 
evidenced their good faith in saying that the evidence will 
substantially be completed by the next Ist of July, and have 
asked for no appropriation for the taking of testimony for the 
ensuing fiscal year. 

Mr. PERKINS. When are they going to make their de- 
cisions? 

Mr. SMITH of Iowa. But after the testimony is taken 
these cases have to be argued, and the Government, has to pay 
its counsel for arguing them. This appropriation, about half 
of what was formerly appropriated per annum, is to carry the 
compensation of counsel for the Government during about half 
of the next fiscal year. I have no question that every particle 
of this business will be wound up by a year from July 1, and 
I shall be greatly deceived and misled if that is not true. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SMITH of Iowa. Certainly. 

Mr. MANN. This commission at one time performed a great 
service for the country, in my opinion, by rendering an opinion 
which required some nerve as well as judicial knowledge, and 
which opinion has been bitterly assaulted by the claim attor- 
neys and the claim agents and the claimants. Is that opinion 
still standing? 

Mr. SMITH of Iowa. 
still followed. 

Mr. MANN. Then I am willing to vote something further 
to the support of this commission. 

Mr. SMITH of Iowa. Judge DIEKEMA, a former member of 
the commission, is here now and can make a statement about it. 

Mr. DIEKEMA. Mr. Chairman, I can easily understand why 
a misunderstanding should have arisen in this House as to the 
time necessarily taken by this commission. In the first place, 
there was no adequate provision made by Congress for taking 
the testimony outside of this country. This omission was sup- 
plied by a subsequent Congress. Again, nearly all thé testi- 
mony had to be taken outside of this country. Practically all 
of the testimony for the Government was either in Cuba or in 
Spain. The relations between Spain and this Government at 
that time were very much strained. The commission tried to 
get some working arrangement with Spain, because the docu- 
ments were in Spain. It was easy enough for a man in Cuba 
to testify that a certain Spanish captain, colonel, or general did 
come on a certain day and loot his farm; but the records of 
the War Department which our Government needed in defense 
were in Spain. Spain refused absolutely at first to give us 
any inspection of her war records. 

She refused to let any of her officers testify unless the com- 
mission would first agree that they would believe every word 
that those officers testified to; and it then became necessary, 
through the good offices of the Secretary of State, to get a 
working arrangement with Spain, and in accordance with the 
good old Spanish proverb, which, translated into English is, 
“Neyer do to-day what you can put off until to-morrow,” it 
took us three years, in spite of the earnest efforts of a brilliant 
Secretary of State, to get any working arrangement with 
Spain. After Spain gave her consent I have this to say, that 
she lived up to it nobly and gave us every assistance in the se- 
curing of that testimony. 

Now, this testimony being abroad as it was, it became nec- 
essary and just to the claimants to lay down, as the gentleman 
from Illinois [Mr. Mann] has well said, certain fundamental 
principles of law which the commission would adhere to in ad- 
judicating the claims. The announcement of these principles 
disposed of many cases, and saved both the claimants and the 
Government large amounts of money. In some cases the testi- 
mony fills several volumes of over a thousand pages each. 

Tte commission laid down these principles by which we 
would be governed, because Congress had said that these claims 
had to be adjudicated according to the principles of law and 
equity. The statute provided for regular pleadings as in a 
court of law. Every one of those principles, although laid down 
by a majority of only.one of the commission, has been strictly 
adhered to from that day until this, and an average of only 
about 2 per cent of over $50,000,000 of claims heard by the 
commission has been allowed under these principles. Yet I 
believe that every dollar to which claimants were justly en- 
titled under the treaty and statute has been allowed. While 
the interests of the Government have been zealously guarded, no 
just and legal claim has, I believe, been turned down. 


That opinion is still standing and is 


Where the commission determined, among other things, that 
the insurrection in Cuba had gone beyond the control of the 
parent (Spanish) government, and that, consequently, the Goy- 
ernment of Spain was entitled to use war measures and was 
exempt from liability, as in case of war, that moment the claim- 
ants came to Congress, and they have come year after year, 
pressing Congress for a review of these legal principles by the 
Supreme Court or asking for a change of tribunal; and while in 
ordinary courts the claimants are constantly clamoring for a 
speedy hearing of their cases, in this court, on the contrary, the 
commission was constantly urging the claimants to hurry along 
their cases and to present them. 

Now, this is the situation: Out of over 504 cases presented, 
only 37 remain undisposed of. Of the more than $60,000,000 
of claims, over $50,000,000 have been adjudicated up to the 
present time. No testimony will be taken, I believe, after July, 
and I can say this for Mr. J. P. Wood, of Ohio, the distinguished 
president of the commission, that he remains at the head of it 
in spite of great financial loss, because he feels a patriotic duty 
to complete the work with credit to himself and to his country, as 
well as with justice to the claimants; and what I have said of 
him applies to his colleagues; and while the other Spanish 
Claims Commission, that adjudicated the claims growing out 
of the Ten Years’ war, sat for eleven years to determine only 
140 cases, involving less than half the amount presented to the 
present commission, the work of the present commission, which 
began in 1901, will, I believe, be completed within the year to the 
entire satisfaction of Congress and the people of the country. 
{Applause.] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


The committee informally rose; and Mr. Hurr having taken 
the chair as Speaker pro tempore, a message from the President 
of the United States was communicated to the House of Repre- 
sentatives by Mr. Latta, one of his secretaries, who also in- 
formed the House of Representatives that the President had 
approved and signed bills of the following titles: 

On February 25, 1909: 

H. R. 10752. An act to complete the military record of 
Adolphus Erwin Wells; 

H. R. 12678. An act for the widening of Twentieth street NW., 
District of Columbia ; 

H. R. 16747. An act to amend an act approved March 2, 1907, 
entitled “An act for the opening of Mills avenue NE. from 
Rhode Island avenue to Twenty-fourth street; ” 

E. R. 23478. An act extending the time for final entry of 
mineral claims within the Shoshone or Wind River Reserva- 
tion, in Wyoming; 

H. R. 23864. An act authorizing the widening and extension 
of Minnesota avenue SE. from its present terminus near Penn- 
sylvania avenue SH. to the Sheriff road; 

H. R. 24152. An act for the widening and extension of Massa- 
chusetts avenue SE. from its present terminus near Fortieth 
street SE. to Bowen road; 

H. R. 25139. An act to amend an act entitled “An act to 
ratify, approve, and confirm an act duly enacted by the legisla- 
ture of the Territory of Hawaii, to authorize and provide for 
the construction, maintenance, and operation of a telephone 
system on the island of Oahu, Territory of Hawaii,” approved 
June 20, 1906 ; 

H. R. 25149. An act to authorize certain changes in the per- 
manent system of highways, District of Columbia; 

H. R. 26466. An act to amend an act authorizing the construc- 
tion of a bridge across the Mississippi River at Burlington, 
Iowa; 

II. R. 26472. An act to provide for the extension of Ritten- 
house street, in the District of Columbia, and for other pur- 


H. R. 26482. An act to authorize the construction of two 
bridges across Rock River, State of Illinois; 

H. R. 26829. An act to amend an act entitled “An act to 
authorize the Fayette Bridge Company to construct a bridge 
over the Monongahela River, Pennsylvania, from a point in the 
borough of Brownsville, Fayette County, to a point in the bor- 
ough of West Brownsville, Washington County,” approved April 
23, 1906; 

H. R, 26838. An act to authorize Behn Brothers, of San Juan, 
P. R., to construct a bridge across a portion of the Condado 
Bay, at the eastern extremity of San Juan Island, Porto Rico; 
and 

H. R. 27864. An act granting a right of way over a strip of 
land along the eastern boundary of the Fort McPherson Mili- 
tary Reservation to the commissioners of Fulton County, Ga. 
for road purposes, 
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SUNDRY CIVIL APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


Enforcement of antitrust laws: That the balance of the 8 
tion of $250,000, entitled“ Enforcement of antitrust laws, 1 „“ con- 
tained in the sundry civil appropriation act 1 7 27, 1908, 
shall be available gonne the sca year 1910, and an additional appro- 
priation of $100,000 is hereby made for the same purpose. 

Mr. BARTLETT of Georgia. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the Clerk’s desk. 

The Clerk read as follows: 


Insert at the end of line 23, $e 181, the following: 

“For the prosecution of the United States Steel Corporation for the 
violation of the antitrust laws and absorption of the Tennessee Coal 
and Iron Company, the sum of $50,000, or so much thereof as may be 
ory Pere which prosecution the Attorney-General is directed to in- 
8 e.” 


Mr. TAWNEY. I make a point of order against the amend- 
ment. 

Mr. BARTLETT of Georgia. I want to be heard on the 
point of order. 

Mr. TAWNEY. The Chair has ruled during the considera- 
tion of this bil! that it is not proper for Congress to appro- 
priate for specific salaries involved in a carrying on of some 
general purpose, but may appropriate generally in a lump sum. 
That ruling, in my judgment, applies as forcibly to this propo- 
sition as to the one on which the same ruling was made. 

Mr. BARTLETT of Georgia. Mr. Chairman, I did not quite 
understand the gentleman from Minnesota, whether he made 
the point of order or reserved it. 

Mr. TAWNEY. I made the point of order. 

Mr. BARTLETT of Georgia. I would like to know what the 
point of order is. 

The CHAIRMAN. The Chair understands the point of order 
to be that the amendment involves new legislation. 

Mr. TAWNEY. Not authorized by law. 

Mr. BARTLETT of Georgia. ‘That has just been stated. 

Mr. TAWNEY. I stated at the beginning that the same ques- 
tion was raised against it, and the ruling was that it was not 
within the power of Congress to appropriate specifically for sal- 
aries involved in the carrying on of some general purpose. 

Mr. MANN. I make the point of order that it changes exist- 
ing law. 

Mr. BARTLETT of Georgia. I make the point of order that 
all points of order must be made at the same time, and that 
they can not be made in detail. 

Mr. MANN, Ob, yes; you can make what point of order you 

lease. 
$ The CHAIRMAN. The Chair will hear the gentleman from 
Georgia if he desires. 

Mr. BARTLETT of Georgia. Now, Mr. Chairman, this is not 
in violation of Rule XXI, and I want to call the attention of the 
Chair to some precedents which have been decided by Chairmen 
of this House, some of them being Chairman who are yet Mem- 
bers of the House and who have served long years here, notably 
the gentleman from New York [Mr. Payne] and the gentleman 
from Iowa [Mr. Hurt]. 

We have here a section providing for the enforcement of the 
antitrust law. Those who were here in December, 1902, are 
familiar with the history of this section. The section was put 
upon the legislative, judicial, and executive appropriation bill 
on the 20th of December, 1902, by an amendment offered by 
myself, making provision for it; and at that time no gentleman 
on the other side—although the Appropriation Committee of the 
House was headed by the present Speaker—had the hardihood 
or the nerve to make a point of order against it. But election 
time is a long way off and they can be bolder now than they 
were then. [Laughter.] 

Now, Mr. Chairman, this provision carries an appropriation 
of $100,000, in addition to the appropriation which has not been 
used. According to the testimony of the Attorney-General be- 
fore the committee, they- have on hand a balance of $146,426.84 
for the present year, and he thinks with $100,000 they can get 
along with the work that was then anticipated. 

We all understand that this greatest of monopolies and cor- 
porate combinations in the country has openly violated the anti- 
trust law. We know that it has been stated in the press that 
this was accomplished by express consent of the Chief Execu- 
tive. I do not think, if suit was instituted for a violation of 
the criminal statutes of the United States, the direction of the 
Executive could be pleaded in bar, nor do I think that any 
court would for a minute heed such a plea. That is all, Mr. 
Chairman, I care to say about that, except that something 
should be done to punish this most flagrant admitted violation 
of the antitrust law. 

Now, with reference to the point of order, I desire to direct 
the attention of the Chair to cases which I am going to read. 


It is fair to say, Mr. Chairman, that in looking up these ques- 
tions it is not denied by the very learned gentleman who com- 
piled the precedents that these are precedents, but it is sug- 
gested that they are not precedents which should be now fol- 
lowed, because they have been since modified or overruled; but 
they are precedents made by Republican chairmen of the Com- 
mittee of the Whole House on the state of the Union. 

The first decision which I intend to read was by the gentle- 
man from New York [Mr. Payne], the leader of the Republican 
side, and the other decision was by Mr. Hur, the chairman of 
the Committee on Military Affairs, both of which gentlemen 
have been Members of this House for a great number of years. 

I read from the Parliamentary Precedents, section 514: 

The Postmaster-General having general authority to transport the 
mails, an Spree lation for a specific method of transportation was 
held to be a limitation. 

Now, we have provided by the act of 1890 for the prosecution 
of the violators of the antitrust law. We have in the legisla- 
tive, judicial, and executive appropriation bill directed that the 
Attorney-General should proceed to prosecute all violators of 
the antitrust law and of the interstate- commerce law, and we 
appropriated and have appropriated from year to year, in pur- 
suance of the act of 1890 and in pursuance of the interstate-com- 
merce act and various amendments thereto, various sums of 
money, $500,000, $250,000, and in this very bill we appropriate 
so much more for that purpose. The point is made that this 
appropriation is not provided for by existing law. The exist- 
ing law requires the prosecution of the violators of the antitrust 
law. The point, then, is made that it is violative of Rule XXT, 
section 2, and also because it provides for the prosecution of a 
specific violation of the antitrust law, and the case I cite to the 
Chair upon that point is absolutely in point. I read: 

The Postmaster-General having general authority to tra rt the 
mails, an appropriation for a specific method of transportation was 
held to be a imitation, 

That decision was made on March 18, 1898. I read: 


The paragraph having been read, 

For sportation of mail by pneumatic tube or other similar de- 
vices, by purchase or otherwise, „000. 

Mr. Toka A. Moon, of Tennessee, made a point of order that there 
was no law authorizing such an appropriation. 

After debate the Chairman, Mr. Sereno E. PAYNE, of New 
York, who is now chairman of the Committee on Ways and 
Means and the floor leader of the Republican party, said: 


The Chair understands that the Postmaster-General is given authority 
generally to transport the mail, If the Chair recollects correctly, a 
similar point of order was made against a clause in the bill authoriz- 
ing an appropriation for bicycles. 

he Chair Is right about the general statute authorizing the Post- 
master-General to transport the mail, and the Chair thinks that this 
limits the appropriation to a particular way of transporting the mail, 
and that the clause is in order, and the Chair therefore overrules the 
point of order. 

Now, Mr. Chairman, here is one decided by Mr. Hunt of Iowa: 


An amendment providing that no part of an appropriation for a cer- 
tain service should. be expended for service beyond that for which con- 
tracts had already been made was held to be a limitation. 

On March 18, 1898, the paragraph under consideration being one 
making appropriations for e pneumatic-tube service for carrying 
mails, Are ILLIAM P. HEPBURN, of Iowa, proposed this amendment: 

“provided, That no part of this appropriation shall be used in ex- 
tending such pneumatic service beyond the service for which contracts 


> already entered into. 
Ee. Moro, of Maryland, made a point of order against the amend- 


ment. 

The Chairman ruled, and the Chairman was Mr. Joun A. T. 
Hutt, of Iowa: 

The Chair will overrule that point of order. 
simply on what the appropriation is for. 

Mr. Chairman, there are other decisions which I might cite, but 
I do not care to detain the House or the committee at this time, 
But here is a decision exactly on the point made by the gentle- 
man from Minnesota [Mr. Tawney], that it is not a violation of 
the rule, because it directs that the existing law shall be en- 
forced in a particular way or against a particular offender. 
Here was a provision for the transmission of the mails through 
pneumatic tubes, and in a particular way, for which no provi- 
sion of law had been made other than the provision that the 
Postmaster-General had authority to transport the mails un- 
der a general authority of law. Now, if that was not a viola- 
tion of the rule, a provision providing for the transmission of 
mails through pneumatic tubes—and that was upheld as not 
violative of the rule—how can it be violative of the rule to 
provide money for the carrying out of the law in the prosecu- 
tion of a certain-named violator of the law, which violation is 
open and notorious to the world? That is all I want to say on 
the point of order. 

Mr. MANN. Mr. Chairman, the amendment, I think, is clearly 
subject to the point of order. The gentleman from Georgia 
[Mr. BARTLETT], himself one of the best parliamentarians in 


This is a limitation 


1909. 
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this House, would, if anyone else had offered the amendment, 
haye quickly seen that it is subject to a point of order. The 
gentleman refers for precedents to two cases where amend- 
ments were proposed as limitations. 

Mr. BARTLETT of Georgia. I would interrupt the gentle- 
man to say that I had the fairness to state to the Chair that 
upon consulting the authority who compiled these precedents 
that gentleman had stated that these were bad precedents. I 
do not think so, but I want to give the Chair the benefit of all 
my investigations, and that the more recent decisions were con- 
trary. 

Mr. MANN. Mr. Chairman, I have always found that the 
gentleman endeavored to be fair to everybody in discussion or 
in any other place. Now, the gentleman does not offer his 
amendment in the form of a limitation as the precedent would 
have provided. It is not a limitation of the appropriation eyen 
in form, and if it were it still would not be a limitation. Asa 
matter of fact, here is a positive direction, an appropriation 
for a specific purpose, and that of itself constitutes an amend- 
ment obnoxious to the rule. It requires the Attorney-General 
to do something which he may now be authorized to do, but is 
not required to do. 

Mr. BARTLETT of Georgia. Mr. Chairman, I will say that 
I drew my amendment in the exact language of the authorities 
to which I referred, except that I added the requirement. 

The CHAIRMAN. The Chair is ready to rule. The Chair 
will call attention to the familiar rule, the second paragraph of 
Rule XXI, which reads as follows: - 

No appropriation shall be reported in any general appropriation 
bill, or in order as an amendment thereto, for any expenditure not 

reviously authorized by law, unless in continuation of appropriation 
or public works and objects as are already in progress; nor shall any 
1 changing existing law be in order in any general appropria- 
on bill or in any amendment thereto. 

The gentleman from Georgia frankly states that the prece- 
dents to which he referred have been questioned, if not overruled, 
in later rulings, but, in any event, the Chair does not think 
that they rule this case. The Attorney-General of the United 
States is by law vested with a wide discretion, and may exercise 
his judgment as to the necessity or propriety of bringing suits or 
instituting proceedings. This amendment, if enacted into law, 
would clearly control the discretion which is now vested by law 
in the Attorney-General by directing him to proceed against a 
certain specified corporation, although such action may be con- 
trary to his judgment and his discretion, and in that particular 
at least change existing law. It is therefore obnoxious to the 
rule. The Chair sustains the point of order. 

Mr. BARTLETT of Georgia. Now, Mr. Chairman, I offer the 
amendment striking out the words “ which the Attorney-General 
is hereby directed to do.” 

The CHAIRMAN. The gentleman from Georgia offers another 
amendment, which the Clerk will report. 

The Clerk read as follows: 

For the prosecution of the United States Steel Corporation for viola- 
tion of the antitrust law in the absorption of the Tennessee Coal and 
Iron Company, the sum of $50,000, or so much thereof as may be neces- 
sary. 

Mr. MANN. Mr. Chairman, I make the point of order against 
the paragraph. It is absolutely a matter of special legislation. 
If we put that item in there, you could put in a thousand items 
for the prosecution of any offense which gentlemen might de- 
sire to enumerate. It is absolutely contrary and obnoxious to 
the rule. We might have a string of amendments here a mile 
long proposing an expenditure of money for any offense. Ifthe 
Attorney-General is now authorized by law to make these prose- 
cutions, then he is authorized to do it under his general appro- 
priation; but to make a specific appropriation 

Mr. FITZGERALD. That does not prohibit the House from 
specifically appropriating for that purpose under the rule. 

Mr. MANN. It dees prohibit the House, exactly upon the 
same principle as it decided yesterday, where we make an ap- 
propriation for the maintenance of a biological station, and 

Mr. FITZGERALD. There is a very clear distinction. 

Mr. HUGHES of New Jersey. If the gentleman will permit, 
I presume that the gentleman’s objection is that the amendment 
offered is in conflict with the clause of Rule XXI which says 
that— 

No provision changing existing law shall be in order in any general 
appropriation bill or in any amendment thereto. 

If that is so, what existing law does this amendment change? 

Mr. MANN. Oh, this is for a purpose not authorized by law. 
The gentleman did not read the entire rule, and did not quote the 
balance of it. 

Mr. TAWNEY. It takes away the discretion of the Attorney- 
General, with which the law clothes him. 

Mr. MANN. It constitutes a positive direction. 


Mr. FITZGERALD. It does not. 

Mr. MANN. Oh, yes; it does. Where Congress makes a 
specific appropriation for a particular purpose it constitutes a 
positive direction, which you can not put upon an appropriation 
bill, in my opinion. I do not care whether the steel trust is 
prosecuted or not 

Mr. FITZGERALD. This does not direct or compel the 
Attorney-General to do anything, but it puts at his disposal an 
appropriation to carry out the work which he is authorized 
to do. 

Mr. GAINES of Tennessee. Mr. Chairman, I want to be 
heard on the point of order for a moment. 

The CHAIRMAN. The Chair will hear the gentleman from 
Tennessee briefly. 

Mr. GAINES of Tennessee. The paragraph in the bill being 
subject to the point of order, but by general consent having 
been left in the bill, it is subject to a germane amendment. 
Now, the amendment is perfectly germane and completes and 
elaborates the meaning of the law that we have just permitted 
to go into the bill by consent. The point of order was made by 
the gentleman from Pennsylvania [Mr. BrncHaM] when the 
gentleman from Georgia [Mr. BARTLETT] in 1902 offered the 
original $250,000 to execute this law. ` 

Mr. MANN. He may have kindly waived it, but it did not 
make any difference. 

Mr. GAINES of Tennessee. Everybody laid down when the 
gentleman from Georgia offered that amendment, which came 
like a clap of thunder. 

Again, Mr. Chairman, this is a “continuing work and object.” 
And Mr. Speaker Carlisle considered the words “continuing ob- 
ject” as a more elaborate proposition or additional term than 
“continuing work.” Prosecuting trusts is a “continuing ob- 
ject” or understanding of the Congress and Department of 
Justice. 

Now, Mr. Chairman, I think I read possibly from one of the 
decisions that the Chair himself made: 

The present chairman said he would feel no hesitation in sustat 
the point of order, but that the paragraph to which the amendmen 
is offered itself being out of order— 

As I have just stated the paragraph in the bill 

Is subject to a point of order, being new legislation— 


As I have just stated 
the amendment proposed is hed 

often ruled that a agraph out, of pias Bering: — , permitted by 
unanimous consent to r in the bill, may be perfected by germane 
amendments.” That is this case. Chairman Crumpacker in making 
a similar ruling said: The Chair construes this amendment to mean 
an elaboration of the proposition.” 

An “elaboration ” of the proposed proposition, Mr. Chairman, 
is what the amendment does. 

Mr. Chairman, I refer the Chair, on the question of discre- 
tion, to the Cleveland post-office proposition ‘‘limestone or 
granite,” where Chairman SHerMan sustained the point of 
order, that it controlled the discretion of the department as 
between granite and limestone. The House overruled the Chair- 
man and held we had a right to control this “discretion” to 
that extent. 

The CHAIRMAN. The Chair is ready to rule. It seems to 
the Chair that the amendment, if enacted into law in its pres- 
ent form, would haye to be construed by the Attorney-General 
as controlling and limiting the discretion vested in him by the 
existing law. It therefore changes existing law, which is not 
permitted upon a general appropriation bill, being expressly 
prohibited by the second paragraph of Rule XXI. On that point 
the Chair does not have to go very far back for a precedent. 
It may be found in the Recorp of February 24, the day be- 
fore yesterday. An amendment had been offered as follows: 

Ambrose Channel, New York: For the purchase of buoys and equip- 
ment, $40,000. 

A point of order was made by the gentleman from Illinois, 
the same point that was made here, substantially, and the occu- 
pant of the chair at that time made quite an elaborate ruling, 
from which the Chair quotes now only as follows: : 

It seems that general appropriations have been held in order, but 
that specific appropriations for specific purposes, even though coming 


under the general authorization and following the same line, have been 
held not in order. 


So, following the precedent, the Chair sustains the point of 
order. s 

Mr. BARTLETT of Georgia. Then the ruling that the 
Chair now makes and follows reverses the precedent which I 
have cited to the Chair; in other words, the Chair does not 
hold these rulings as being in conformity with the law? 

The CHAIRMAN, The Chair finds a distinction between the 
gentleman’s amendment and the amendment involved in the 
ruling to which he refers. The Chair will state to the gen- 
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tleman that the post-office precedent which he cited called for 
the transportation of mail by a pneumatic tube or other sim- 


ilar device. It was general, It did not specify any particular 
city or any particular place. It simply appropriated for gen- 
eral purposes. This particular amendment which the gentle- 
man offers to-day is for a specific purpose, and in the opinion 
of the Chair would control the discretion of the Attorney-Gen- 
eral, which is not now controlled by law. The ruling cited by 
the gentleman from Georgia has not been strictly adhered to 
in later rulings, as the gentleman frankly concedes. But in any 
event, it does not rule this case. 

Mr. HITCHCOCK. Mr. Chairman, I desire to offer an amend- 
ment. . 

The CHAIRMAN. The gentleman from Nebraska [Mr. 
Hircucock] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Page 181, line 23, after the word “ pu „Insert: 

“Provided, That not more than $50,000 of said additional $100,000 
herein appropriated shall be used for prosecutions under the antitrust 
laws other than the prosecution of the United States Steel Company 
and its officers for the violation of said laws by the purchase of the 
stock of the Tennessee Coal and Iron Company.” 

Mr. TAWNEY. I make a point of order against that amend- 
ment on the same ground. 

Mr. HITCHCOCK. Mr. Chairman, I have drawn this amend- 
ment so as to avoid the objection under the rules just stated 
by the Chair. This is not a direction to the Attorney-General 
to use $50,000 in the prosecution of the steel trust for its ille- 
gal merger. - It is a limitation on the expenditure of the $100,000, 
and prohibits the Attorney-General from using more than 
$50,000 of that $100,000 in any other prosecution except the 
prosecution of the steel trust. It does not legislate so as to 
require him to prosecute the steel trust. 

» Mr. TAWNEY. That is only another way of stating the prop- 
osition. I think it is the same proposition in another form. 

Mr. HITCHCOCK. Well, Mr. Chairman, I have a right to 
state it in another form, provided I can state it under the rules 
of the House; and if it can be done in the form of a limitation 
and accomplish my object, that is strictly in order. This amend- 
ment is strictly a limitation upon the expenditure of that 
$100,000. 

2 Mr, KEIFER. If the gentleman will allow me to interrupt 

im? 

Mr. HITCHCOCK. Yes. 

Mr. KEIFER. I do not know of any precedent of the kind 
that you state. I think you err in the distinction in this, that 
when a limitation is put upon an expenditure it is a condition, 
and without that condition be complied with the money will not 
be expended at all. But your amendment is a direction as to 
how it shall be used 

Mr. HITCHCOCK. No, sir. 

Mr. KEIFER (continuing). Which makes it a new provision 
and subject to the point of order. 

Mr. HITCHCOCK. This provision does not direct the 
Attorney-General how he shall expend the $100,000, except it 
prohibits him from expending more than $50,000 of it for cer- 
tain other purposes than the prosecution of the steel trust. It 
does not direct him to expend $50,000 in the prosecution of the 
steel trust, but prohibits him from expending more than $50,000 
for other purposes. I admit this may accomplish indirectly 
what could not be accomplished by the amendment offered by 
the gentleman from Georgia; but we have a right under the 
rules to place these restrictions on administrative officers in the 
expenditures of appropriations made here, 

Mr. SHERLEY. Mr. Chairman, under the existing law it is 
within the province of the Attorney-General to prosecute any 
violators of the antitrust law; yet it is also within the province 
of Congress to give whatever sum of money it sees fit to enable 
the Attorney-General to carry out that law; and in giving that 
money it has the right to limit its expenditure. This does not 
command the Attorney-General to perform his duty in prosecut- 
ing the steel trust, but simply authorizes him to use not to 
exceed $50,000 in other prosecutions. Some years ago an 
amendment exactly similar to this provision was held in order 
with reference to the marine hospitals, offered by myself, 
wherein the amount of money that could be expended by the 
Secretary of the Treasury in maintenance of marine hospitals 
was limited by a sum that would have been expended if certain 
hospitals were not closed. £ 

Mr. FITZGERALD. It would be in order to provide that no 
part of the fund should be expended by the Attorney-General 
until he shall have commenced suit against the steel trust. 
It is in order to provide that he shall not expend more than a 
certain amount of the appropriation in a specified way. It is 
in order to provide that money shall not be paid to recipients 
or beneficiaries of appropriations unless they have certain 


qualifications. This amendment does not impose any duty on 
the Attorney-General. If he commence a certain action, it 
makes the entire amount available; if he does not bring an 
action of a certain character, it makes available for the purpose 
set forth in the language of the paragraph only a specified 
amount. It is clearly a limitation under the rules. 

Mr. SHERLEY. Mr. Chairman, I again suggest that this 
does not give the Attorney-General any wider power than he 
has now, and does not change the law at all. The Attorney- 
General now has power to institute proceedings against the 
steel trust if he sees fit. All that it does is to limit his ex- 
penditure in other cases. 

The CHAIRMAN. The Chair desires to ask if the gentleman 
from Minnesota wishes to be heard. 

Mr. TAWNEY. I do not know, Mr. Chairman. I think the 
proposition presented by the gentleman from Nebraska comes 
identically within the ruling which the Chair announced a few 
moments ago in ruling upon the amendment offered by the 
gentleman from Georgia. The gentleman from Nebraska ad- 
mits that this is the same proposition; that it accomplishes 
exactly the same result. 

Mr. HITCHCOCK. The gentleman is mistaken in that. 

Mr. TAWNEY. The gentleman from Nebraska admitted that 
it accomplishes the same result and was intended to accom- 
plish the same result. £ 

Mr. SHERLEY. Will the gentleman yield? x 

Mr. TAWNEY. I can not see how a Member of the House 
can by indirection accomplish that which would not be per- 
mitted under the rules to be accomplished by direction. 

Mr. SHERLEY. I simply suggest to the gentleman that the 
Chair must judge by the language and not the motive of the 
gentleman offering the proviso; and the gentleman knows we 
do it every day. The gentleman has repeatedly accomplished 
by a limitation that which he could not do directly. 

Mr. TAWNEY. Never when the rule was inyoked. 

Mr. SHERLEY. The gentleman did it in the case of the 
canteen. It has been repeatedly done. 

Mr. GAINES of Tennessee. And limitations like this are in 
this bill now. ™ 

The CHAIRMAN. The Chair is ready to rule. 

The amendments to this paragraph, against which points of 
order have already been made and sustained, provided addi- 
tional appropriations for a specific purpose in such language 
as seemed to the Chair to change existing law by controlling 
the discretion vested by existing law in the Attorney-General. 

The amendment now offered, against which the pending point 
of order is made, is not entirely in the same order. The para- 
graph as it now stands in the bill, and to which this amendment 
is offered, makes available the balance of a former appropria- 
tion of $250,000 for the enforcement of the antitrust laws, 
and declares that “an additional appropriation of $100,000 
is hereby made for the same purposes.” This amendment 
does not add to that for any specific purpose, nor for any 
purpose whatever; on the contrary, it withholds part of 
that $100,000 by providing that not more than $50,000 of the 
said additional $100,000 carried in the bill as it now stands 
shall be used for prosecutions under the antitrust laws other 
than the prosecution of the United States Steel Company and 
its officers for alleged violations of that law, and so forth. 
Now, it seems to the Chair that that does not control the dis- 
cretion of the Attorney-General. 

It does not require him to proceed against the United States 
Steel Company unless, in his discretion, his duty requires him 
to do so under existing law. It simply withholds $50,000 for 
the general purposes coyered by the bill as it now stands. It 
is a limitation upon the $100,000 appropriation made by the 
bill, a mere withholding of $50,000. It has frequently been 
held that it is within the power of the House, under the rule, to 
so limit appropriations. It can appropriate or not appropriate. 
In this instance the amendment practically says that no more 
than $50,000 shall be appropriated for the enforcement of the 
antitrust laws unless the Attorney-General shall find it his duty 
to use it in the manner indicated in the amendment. But there 
is no attempt to define or declare his duty in that regard. The 
Chair is unable to hold that it changes existing law and there- 
fore overrules the point of order. 

Mr. TAWNEY. I ask that the amendment be reported. 

The CHAIRMAN, Without objection, the amendment will be 
again reported. 

The Clerk read as follows: 

Page 181, line 23, after the word “ purposes insert : 

“Provided, That not more than $50, of said additional $100,000 
herein appropriated be used for prosecutions under the antitrust 
laws other than the prosecution of the United States Steel Company 


and its officers for the violation of said laws by the purchase of the 
stock of the Tennessee Coal and Iron Company.“ 
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Mr. HITCHCOCK. Mr. Chairman, if the antitrust laws of 
the United States are to be enforced at all, it becomes peculiarly 
important for the officers of the Government to proceed against 
this gigantic merger, spectacular and far-reaching in its char- 
actey, which practically accomplishes the evil purpose of creat- 
ing a monopoly in the steel interests of the United States. I am 
at a loss to see how the chairman of the Committee on Appro- 
priations or any other gentleman on this floor can justify any 
objection to an effort to direct attention to this trust and to 
bring about the prosecution of this act of merger. There may 
be differences of opinion as to whether the act of the steel trust 
in acquiring $30,000,000 of the Tennessee Coal and Iron Com- 
pany was a violation of the antitrust laws of the United States, 
but there can be no possible differences of opinion among honest 
men who want to see the antitrust laws of the United States 
vindicated, on the proposition that the question shall be investi- 
gated in court; and the only way it can be investigated in court 
is by a prosecution by the United States Attorney-General under 
the antitrust law. 

Now, Mr. Chairman, at the other end of the Capitol there 
have already been during this present session extensive investi- 
gations of the question involved in the act of the administration 
in giving practical assent to this merger. Those investigations 
haye shown that the circumstances of the panic offered no justi- 
fication for a stretch of administrative authority. The investi- 
gations before the committee of the Senate at the other end of 
this Capitol indicate that this panic was not stayed by the pro- 
ceeding under which the great American Steel Company gobbled 
the entire $30,000,000 of stock of what was practically its only 
rival in the country. 

Those investigations show that the syndicate holding Ten- 
nessee Coal and Iron stock was embarrassed, but that syndicate 
was only embarrassed because the banks known as the “ Morgan 
group“ of banks were forcing the syndicate to pay their notes 
secured by Tennessee Coal and Iron stock. The men behind 
those banks and the men behind the steel trust were largely iden- 
tical. In one capacity they squeezed the syndicate and intensi- 
fied the panic. In another they brought influence to bear to 
induce the administration at Washington to consent to this 
merger so as to stay the panic. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HITCHCOCK. I ask unanimous consent for one minute 
more. 

The CHAIRMAN. Unanimous consent is asked that the gen- 


tleman from Nebraska may proceed for one minute. Is there, 


objection ? 

There was no objection. 

Mr. PARSONS, I ask that the gentleman from Nebraska 
have five minutes more for the purpose of answering some in- 
quiries. 

Mr. TAWNEY. I object. 

Mr. HITCHCOCK. So that I say, even if staying a panic 
would have been sufficient justification for the administration 
to violate the law, that justification does not appear from the 
eyidence taken at the other end of the Capitol. It appears that 
it saved no bank and no important house from ruin. It ap- 
pears that it was only used as an excuse to permit the powerful 
men behind the national steel trust to acquire its rival, and 
it seems to me, therefore, doubly important—a branch of this 
Government having been involved and probably tricked and 
deceived into assent to this act—it seems to me doubly im- 
portant that above all prosecutions in the country this prosecu- 
tion should take precedence over all others. [Applause.] 

Mr. TAWNEY. Mr. Chairman, I move that all debate on 
this paragraph and amendments thereto close in five min- 
utes, and that the gentleman from Illinois [Mr. Mann] be 
recognized to close the debate. 

Mr. SHERLEY. I suggest that the gentleman does not 
want to close debate. I am a member of the committee, and 
I may want to discuss the matter. 

Mr. TAWNEY. Does the gentleman from Kentucky want 
to diseuss it? 


Mr. SHERLEY. I do. ‘ 

Mr. TAWNEY. The gentleman said he might want to. 

Mr. SHERLEY. I say I do want to. 

Mr. TAWNEY. I move that all debate close in ten min- 
utes. 

Mr. CLARK of Missouri. Mr. Chairman, I would like to 
make a suggestion to my friend from Minnesota. He and I 


have been here a long time, and he knows that it will save 
time to give these gentlemen what time they want. 

Mr. TAWNEY. I know that unless we conclude the con- 
sideration of this bill very soon it will be impossible for us to 
get it to the Senate in time to be presented for the approval 
of the President before the 4th of March. 


Mr. CLARK of Missouri. Nobody is trying to consume time; 
we want to argue the question. 

Mr. TAWNEY. But you are consuming time. 

Mr. CLARK of Missouri. Of course we are consuming time, 
and we have a right to. 

Mr. TAWNEY. Unless we close debate on the paragraph we 
will have to adopt some other measure of getting the bill 
through. 

Mr. BARTLETT of Georgia. Mr. Chairman, I desire to ask 
the gentleman from Minnesota if he will not make it fifteen 
minutes. 

Mr. TAWNEY. Yes, Mr. Chairman; I will modify the re- 
quest and make it fifteen minutes and yield five minutes to the 
gentleman from Georgia with the understanding that the gentle- 
man from Illinois is to close the debate. 

The CHAIRMAN. The gentleman from Minnesota modifies 
his motion to close debate on the paragraph and amendments 
thereto in fifteen minutes. 

The question was taken, and the motion was agreed to. 

Mr. TAWNEY. Now, Mr. Chairman, I yield five minutes to 
the gentleman from Georgia [Mr. BARTLETT]. 


[Mr. BARTLETT of Georgia addressed the committee. See 
Appendix.] 


Mr. SHERLEY. Mr. Chairman, a parliamentary inquiry. 
Are not the proponents of a proposition entitled to close debate? 

Mr. TAWNEY. Mr. „ by unanimous consent the 
gentleman from Illinois [Mr. Mann] was given the right to 
close debate. 

Mr. GAINES of Tennessee. We proposed the amendment on 
this side. 

The CHAIRMAN. The Chair would state that on an amend- 
ment, under the five-minute rule, in Committee of the Whole 
the rule strictly enforced allows only two arguments, one in 
favor of the amendment and the other against it, but by unani- 
mous consent that time has been extended, and naturally the 
gentleman from Minnesota, the chairman of the Appropriations 
Committee, would have the right to make the argument in op- 
position to the amendment. In fact, it was so understood when 
unanimous consent was granted. 

Mr. GAINES of Tennessee. That is, to conclude the debate? 

The CHAIRMAN. The rule strictly enforced permits only 
two arguments, the first one by the gentleman who makes the 
amendment and the other by one gentleman in opposition. 
The Chair will recognize the gentleman from Kentucky [Mr. 
SHERLEY]J. 

Mr. SHERLEY. Mr. Chairman, it seems to me that my dis- 
tinguished friend, the chairman of the Committee on Appropria- 
tions, gave utterance to an unfortunate remark when he ob- 
jected to a discussion of this matter on the ground that it was 
political speech making. Mr. Chairman, I have not been noted 
in this House either for the baiting of corporations or for par- 
tisan speeches, but if there be any politics in this proposition, 
the politics got into it by virtue of the action of an Executive 
without warrant of law. When the President of the United 
States assumed that his office authorized him to give promise 
of immunity to the Steel Corporation for absorbing the Tennes- 
see Coal and Iron Company, he raised a question which ought 
not to be political, but which ought to be moral, and which, if 
the gentleman wants to make it political, I am willing to meet 
him on that plane. In my judgment, the antitrust law must 
either be enforced against all or against none of its violators. 
If it be a bad law, we owe it to ourselves to repeal it or to amend 
it. If it be a good law, we ought to enforce it impartially; and 
if there is one indictment that lies against the Government of 
America, it is that the laws are not enforced impartially against 
all violators. 

In my judgment, the evidence that has been adduced in this 
case shows that so far as a panic was to be averted by permit- 
ting this merger, that panic itself was threatened in order to 
effect the merger, and the men and the banks of New York 
that were tottering, and that were made the excuse for asking 
the President to permit the doing of this, had been put into 
that proposition by stronger financial men and institutions for 
the purpose of bringing about a condition where they might 
get the President to give them what they believed to be an im- 
munity for violation of the law. Whether his action was done 
in good faith or bad faith, it was done without right, and the 
facts as now developed do not show that his action was a wise 
one, and the proposition confronting us here is whether we will 
have the law enforced against all violators or against some. 
Now, this is a crude legislative way of getting at it. It is not 
the way we would like to legislate, but the fault lies not with 
us. The point of order was made to a direct amendment to 
the bill by the gentleman from Illinois [Mr, Mann]. ‘This 
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proviso, if carried, at least will express the opinion of Congress 
as to the duty of the Attorney-General; and if the next Attor- 
ney-General be amenable to the sentiment of Congress and 
to the plain letter of the law, this prosecution will be insti- 
tuted. If the law has not been violated, these men need not 
fear it. If it has been, they should be punished the same as 
any other violator of the law. 

Now, if this be politics, if this be a political or partisan 
speech, make the most of it. The fault lies with you and not 
with us. We have heard a great deal of the square deal and 
we have seen less of it, and in this instance I insist that 
Congress show that it proposes that while the antitrust law is 
on the statute books it shall be enforced against all violators 
or against none. I hope the amendment will prevail. 

Mr. MANN. Mr. Chairman, I do not have and do not pro- 
pose to express, therefore, any opinion as to whether there was 
a violation of the antitrust law by the steel company in its 
so-called “ merger ” with the Tennessee Coal and Iron Company. 
I have not paid attention either to the discussions in the Senate 
or in the press upon the subject. I do not know whether there 
ought to be a prosecution or whether there onght not to be a 
prosecution, but I have a very firm opinion with reference to 
the question now before the House, which is to withhold $50,000 
of the amount we propose to appropriate for the enforcement of 
the antitrust law and prohibit its use except upon special 
terms, 

Mr. SHERLEY. Mr. Chairman—— 

The CHAIRMAN. Does the gentleman yield? 

Mr. MANN. Not at present. If the Attorney-General of the 
United States under his oath of office concludes that he should 
commence this prosecution, then he has the power to use the 
money which is appropriated here, and if he should conclude 
not to use the money for that purpose, then he has taken out of 
his hands $50,000 which he might use to enforce prosecutions 
against some one else, so that in the final analysis the amend- 
ment of the gentleman is to simply take away from the appro- 
priation $50,000 now proposed for the enforcement of the anti- 
trust law, and the gentlemen over there who are claiming that 
we ought to enforce the antitrust law propose to deprive us of 
$50,000 for that purpose. 

Mr. SHERLEY. Will the gentleman now yield? 

The CHAIRMAN. The gentleman has declined to yield. 

Mr. SHERLEY. The gentleman declined to yield at that 
time. Will the gentleman now yield? 

Mr. MANN. I will yield for a short question. 

Mr. SHERLEY. Can not we cure the gentleman’s objection, 
if that is the point the gentleman makes, by increasing the ap- 
propriation by $50,000? 

Mr. MANN. If they need that amount of money, if that is 
the amount of money they ought to have, then we ought to ap- 
propriate it, but to say in the end that we restrict them to the 
extent of $50,000 will not be cured by any amount. The Attor- 
ney-General has the power under the law to commence prosecu- 
tions. Do gentlemen think they can force the Attorney-General 
to do this against his conscience? 

Mr. BARTLETT of Georgia. 
man? 

Mr. MANN. No; not now. I did not interrupt the gentle- 
man. Now, Mr. Chairman, I do not know whether the President 
was right in his actions or not. I know this: That no man 
in this country so has the confidence of the people of the 
country as to the enforcement of the antitrust laws and other 
laws equally against the rich and the poor as President Roose- 
velt has. [Applause.] The present Department of Justice has 
not been endeavoring to enforce the laws against the poor and 
not against the rich, and I have no doubt that if the next Attor- 
ney-General, when he comes to examine the facts in this case, 
believes that the law has been violated, he, under his oath of 
office and his power, will commence the prosecution which the 
gentlemen now for political reasons, in the expiring days of the 
administration, seek to use in an effort to kick the lion who is 

rting. [Loud applause.] 
derne CHAIRMAN. The question is upon the amendment of- 
fered by the gentleman from Nebraska. 

The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. BARTLETT of Georgia) there 

re—ayes 72, noes 97. 
ate HITCHCOCK. Mr. Chairman, did the Chair count one 
rote on the Republican side? 

The CHAIRMAN. The Chair counted all gentlemen standing 
on either side. 

Mr. BARTLETT of Georgia, Tellers, Mr. Chairman, 

Tellers were ordered. 


May I interrupt the gentle- 


The committee again divided; and the tellers (Mr. TAwNEY 
and Mr. BARTLETT of Georgia) reported that there were—ayes 
81, noes 113. 

So the amendment was rejected. 

Mr. GAINES of Tennessee. Mr. Chairman, I offer the fol- 
lowing amendment, 


The CHAIRMAN. The gentleman from Tennessee offers an 
amendment, which the Clerk will report. 
The Clerk read as follows: 


Provided, That it is the sense of the House of Representatives of the 
United States of America, the nd inquest of the Nation, that the 
merger made about November, 1907, by and between the United States 
Stee Corporation and the Tennessee Coal and Iron Company, both with 
headquarters in the city and State of New York, was and is, and the 
subsequent operations of said corporation and company in interstate 
and foreign commerce are, of supreme public importance and are acts 
more than probably done in violation of an act entitled “An act to pro- 
tect trade and commerce against unlawful restraints and monopolies,” 
approved July 2, 1890. 

rovided further, That the United States district guage in and for 
the southern district of the State of New York, hol ing court in the 
city of New York, be, and he is hereby, respectfully requested by this 
House to fully charge, at an early day, the grand jury to fully investi- 
gate said merger and the subsequent operations of said corporation and 
company in interstate and foreign commerce and trade, and that the 
United States district 5 in and for said district in the city and 
State of New York be, and he is hereby, directed to submit to said 


pane jury all information and evidence he possesses or can by due 


ndustry and careful research procure, which tend to show probable 
cause to belfeve said corporation and compan by said merger or their 
subsequent operations aforesaid have violated said act, and otherwise 
in this proceeding aid said court and jury to see the law faithfully 
executed. 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
against that amendment that it is new legislation. 

The CHAIRMAN. The amendment is plainly in violation of 
paragraph 2 of Rule XXI, which concludes with these words: 

Nor shall nay eG yal changing existing law be in order in any 
general appropriation bill. 

This is a general appropriation bill. The amendment has no 
relation to any appropriation. It is full of proposed new 
legislation and if enacted into law would, of course, change ex- 
isting law. The point or order is sustained. 

The Clerk will read. 

Mr. GAINES of Tennessee. I desire for a moment to dis- 
cuss the point of order. 

The CHAIRMAN. The Chair does not desire to hear further 
discussion; the amendment is so manifestly in violation of the 
rule. 

Mr. GAINES of Tennessee. It is manifestly germane, and 
shows what Congress means by this antitrust fund and law, 
and directs the officer to execute the law. It is entirely 
germane, 

The CHAIRMAN, The point of order was not addressed to 
the germaneness of the amendment. 

The Clerk read as follows: 

Suits to set aside conveyances of allotted lands: For the payment of 
necessary expenses Incident to any suits brought at the uest of the 
Secretary of the Interior in the eastern judicial district o Oklahoma, 
to be expended under the direction of the Attorney-General, to be im- 
mediately available, $50,000: Provided, That the sum of $10,000 of 
the above amount, or so much thereof as may be necessar 

a 


cessary, may be 
expended In the prosecution of cases in the western judicial district of 
Oklahoma, 


Mr. CARTER. I make a point of order against that pro- 
vision. 

The CHAIRMAN. Will the gentleman state his point of 
order? 

Mr. CARTER, The point is that it appropriates money to be 
used for a purpose not authorized by existing law. 

Mr. FITZGERALD. These suits are brought in pursuance 
of the law. 

Mr. CARTER. The suits are not brought in accordance with 
law, as I will show the gentleman if he will give me his at- 
tention. 

These suits are brought under section 6 of the act of May 27, 
1908, commonly known as the “ restriction bill,” which provides 
as follows: 

And at the request of any allottee having restricted land, he shall, 
without charge, except the necessary court and recording fees and ex- 
penses, if any, in the name of the allottee, take such stopa as may be 
9 including the bringing of any suit or suits and the prosecu- 
tion and appeal ereof, to cancel and annul any deed, conveyance, 
mortgage, lease, contract to sell, power of attorney, or any other Incum- 
brance of any kind or character, made or attempted to be made or 
executed in violation of this act or any other act of Congress, and to 
take all steps necessary to assist said allottees in acquiring and retain- 
ing possession of their restricted lands. 

Now, Mr. Chairman, I have a telegram from the Attorney- 
General, which states that 

The CHAIRMAN. The Chair desires to hear the gentleman 
on the point of order, 


1909. 


Mr. CARTER. I am addressing myself, I will state, to the 
point of order. If the Chair will permit me to read this tele- 
gram from the Attorney-General, that will explain my point. 
He says: 


Hon. C. D. CARTER, 
House of Representatires: 


Answering telegram: Some 23,000 defendants grouped in a few suits 
in cases of sales of nonalienable lands; dismissed as to some 2,000; 
tracts involved estimated 35,000; see from size from 10 acres up. Suits 
brought by Government as complainant, not in name of Indians. 

CHARLES J. BONAPARTE, 
Attorney-General. 

Now, you will observe that these suits have not been brought 
in the name of the allottee, as the law directs, but in the name 
of the United States. They have been brought on land on which 
restrictions did not exist, as can be proven. They have not been 
brought at the request of the allottee at all, but, on the con- 
trary, without the permission or consent of the allottee, and in 
many instances over what would have been his protest had he 
been consulted. 

As proof of this, I will state my own case. 

I have felt all along that I was a most unfortunate and 
neglected individual, for, from the best information obtainable, 
I have stood as the one lone person who ever made a land trade 
in the eastern judicial district of Oklahoma against whom 
some kind of legal proceedings have not been instituted. Every 
other individual who ever made a trade has been sued, gotten 
his name in the papers, and has been advertised generally. Let 
me and my transaction have not been considered of sufficient 
importance to merit notice. I really resent this seeming slight, 
and had begun to experience some little trepidation for fear my 
constituents, nearly all of whom have been sued, might grow 
suspicious and accuse me of standing in with the powers that 
be in order to be exempted from this litigation, but on yester- 
day my anxiety was relieved to some extent. An attorney 
called at my office during my absence and told my secretary 
that suit had been brought to cancel a mortgage which I gave 
to a loan company represented by him. No action has been 
brought against me, it is true, and I still stand somewhat in 
awe of the suspicion of my folks at home; but the suit, as I 
am informed, was instituted to cancel a mortgage given to an 
insidious loan company, who had committed the heinous crime 
of imposing upon my ignorance and incompetency to the extent 
of loaning me money at a rate of interest 2 per cent less than 
I was able to secure any other place. 

There is no question but that the application of these funds 
has been diverted from the purpose for which they were appro- 
priated. The purpose for which this money was appropriated 
was for paying the court costs and investigating conditions in 
the eastern district of Oklahoma in order that suits might be 
brought with some degree of intelligence, thereby obviating the 
very unfortunate procedure which has transpired—that of in- 
stituting proceedings against everybody and every transaction, 
no matter how legitimate the trade may have been. 

Since the suits are brought in the name of the United States, 
it certainly should not be necessary to pay court costs. The 
federal court certainly should not demand court costs in a 
case instituted in the name of the Federal Government. That 
would be like taking money from one pocket and putting it in 
the other. As to the investigation, no examination whatever 
was made prior to the bringing of the suits. The transactions 
were not looked into to see whether the grantor had a legal 
right to convey the property before suit was brought. My in- 
formation is that only the court records were examined and 
suit brought upon every conveyance that had been recorded, re- 
gardless who the conveyor was and regardless even whether he 
was a tribal allottee or not. 

Suits have been brought to cantel deeds given by men of ad- 
mitted intelligence and financial ability, many of them who are 
not on the rolls and never claimed any interest in the tribal 
estates. Many others who are on the rolls, not on account of 
any Indian blood, but by reason of their marriage to ladies of 
the infinitesimal amount of 1-256 part Indian blood, and still 
others, Mr. Chairman, who are not Indians at all, but negroes 
who had the good fortune to have had former masters who had 
the generosity to divide their patrimony with their erstwhile 
slaves. 

I am extremely anxious for the protection of our Indians. I 
want to see a thorough investigation of every transaction upon 
restricted land, and I stand ready and willing at all times, now 
and in the future as I have in the past, to assist any depart- 
ment, any society, or any individual, either on the floor of this 
House or any other place, in protecting the incompetent Indian 
and in bringing his plunderer to justice; but it is easy enough 
to distinguish from the departmental records, and this is the 
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only way it can be determined, just what allottees are not re- 
stricted and just what transactions are legal and valid. 

It is not necessary to incur the difficulty and expense of call- 
ing into court a single one of the parties to the transaction, for 
as a matter of fact such evidence would not be competent under 
the law. The records of the Dawes Commission at Muskogee 
show conclusively just what Indians have a right to make con- 
veyances and on just what, dates each one assumed such right. 
Under the present law the right of an allottee to convey his 
allotment depends, in most cases, entirely upon his degree of 
blood. The rolls of the Five Civilized Tribes are made con- 
clusive evidence as to the age and quantum of blood of these 
allottees. So that if these records had been examined before 
suit was brought it could have been determined beyond the per- 
adventure of a doubt whether or not the allottee had the right 
to alienate his land at the time the deed was made. 

These tribal rolls are alphabetically indexed, many thousand 
copies having been published in book form. 

It can not be justly claimed that any pressure for time was 
responsible for the careless manner in which these suits have 
been brought. The fact that the authority to do this work 
only existed sixty days before removal of restrictions became 
effective has nothing to do with the case.- 

It would take not to exceed one minute to the name to refer 
to these rolls and determine the restricted allottee from the un- 
restricted allottee before suit was brought. Examination of at 
least 50 of these names could be made per hour. At this rate, 
counting eight hours as a working day, 400 investigations could 
be made per day; counting twenty-five ‘working days for a 
month, 10,000 could have been thoroughly investigated by one 
clerk before the suits were brought. Two clerks, then, at the 
salary of, say, not to exceed $125 per month, could have investi- 
gated this entire list of 23,000 defendants between the dates of 
May 27 and July 27, 1908, and still had almost half their time 
left. 

But it was not necessary for-these suits to be brought before 
the restriction bill became effective. There was no time limit 
and could have been no laches, but if it was necessary to bring 
these suits prior to the time the restriction bill became effective, 
then the thing necessary was not done and the thing unneces-, 
Sary was done, because not one of these suits was instituted 
until after July 27, 1908, the date upon which the law became 
effective. - 

While the harm done legitimate business interests of our 
country is beyond the power of description by words, I hope 
that this committee may be able to imagine the stagnation cre- 
ated by such a course as has been pursued in Oklahoma. 

Iet us see what has been the effect of this wholesale bring- 
ing of suits. A suit brought on every deed recorded, every 
land sale litigated, and every party to the sale, whether white 
man, Indian, or negro, brought into court at an enormous ex- 
pense, both to the Government and litigant. This, you under- 
stand, involves almost every person in the eastern judicial dis- 
trict of the State with energy sufficient to try to get a home. 
Many purchasers not having sufficient money to make full pay- 
ment on the land gave mortgages to procure money for the 
final payments. Suit has been brought against the whole 
shooting match, and every legitimate investor has simply with- 
drawn his money from these transactions and refused abso- 
lutely to either buy land or loan money on same, for the very 
sufficient reason that no matter how good his title may be, no 
matter how plain the law may be upon the subject, he feels 
sure that suit will be brought to cancel the transaction, thereby 
entailing unknown expense and trouble. 

I will read to you from the letter of Hon. Lee Cruce, president 
of the Ardmore National Bank, one of the largest financial 
institutions in our State. This will give some idea of the con- 
ditions that prevail. 

Mr. Cruce is a tribal citizen of the Choctaw-Chickasaw tribe. 

His letter follows: 

To show with what absolute carelessness and recklessness these suits 
are being filed, I will instance two cases: L. W. Cruce bought a piece 
of land from an allottee and afterwards transferred the land to John 
Carlock and Carlock procured a loan on it. Several weeks ago suit 
was filed against L. . Cruce to cancel the conveyance made from 
the original allottee to him. He went to Muskogee, gave them the 
proofs they mired, and the suit was dismissed. Since that time 
suit has been filed against Mr. Carlock to cancel the conveyance of 
the same land sold to him by L. W. Cruce, neither of whom is an 
Indian. nor an allottee. 

Now, here is a case in which no Indian or allottee is inter- 
ested, the suit, so far as the interest of the allottee was con- 
cerned, having been dismissed prior to the bringing of the suit 
to cancel the transaction between these two white men, neither 
of whom make any pretensions to Indian citizenship and neither 
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of whom can be considered, by any distortion of the very worst 
paternalism, a ward of the Federal Government. 

I presume when this suit against Mr. Carlock is dismissed 
another suit will be brought to cancel the mortgage given to the 
loan company; and if the loan company has rediscounted the 
note, a suit will be in order to cancel that transaction, and so 
it will go on interminably, when as a truth the only cause in 
which an action would lie was disposed of in the dismissal of 
the first suit. 

Another case called to my attention is that of Cutch Smith. 
Cutch Smith has, I should judge, about one thirty-second Chick- 
asaw blood. He is an intelligent man of affairs, light com- 
plected, blonde hair, and blue eyes; and if I were to introduce 
him to you as an Indian you would suspect my veracity. He 
sold a part of his allotment to his father, Jordon Smith, an in- 
termarried citizen with no Indian blood whatever, for which his 
father gave him $1,300. Cutch invested the money in cattle. 
His father, who is getting very old, who is a good business man 
and reasonably well fixed financially, decided to give back the 
land to Cutch, and made a deed conveying the same from Jor- 
don Smith, the white father, to Cutch Smith, the blonde Indian 
son. Now, suit has been brought against Cutch Smith, the man 
to whom the land was originally allotted, to force him to redeed 
the land to his father who bought it in the first place. 

An attorney bought a piece of land from a Creek allottee, 
paying part cash and giving a mortgage on the land for the un- 
paid balance. Suit has been brought to cancel the mortgage 
which the white man has given the Indian to secure payment 
of the money to the Indian. Mr. Chairman, these are not iso- 
lated cases, but give a fair insight of what is taking place 
in the eastern part of the State. 

Thus you will see that business has been completely paralyzed 
in that part of the State on account of these suits. These suits 
have intimidated and prevented the honest investor and home- 
seeker entering the market and paying a legitimate price for 
these lands, and enabled the unscrupulous adventurer to get 
title and possession for a merely nominal consideration, for the 
reason that he had no competition. They have prevented legiti- 
mate dealing in land, prevented permanent improvements on 
land, prevented home building, and have left the Indian who 
has land for sale at the mercy of the land grafter who buys 
the land for a song, for he is the only man that understands 
the intricacies of the transactions and is willing to take chances 
on perfecting his title in court. 

Now, for the remedy. I have shown you how this investiga- 
tion can be made for less than $500. I have explained why 
no court costs should be necessary, since the suits are brought 
in the federal courts in the name of the United States. Now, 
we have three prosecuting attorneys in that district and only 
one federal judge to try the cases. It seems to me that these 
three attorneys should be able to take care of all the business 
that can be attended to by one federal judge, especially when 
a part of the time of that federal judge is consumed in other 
civil matters in which these attorneys are not concerned. 

The Attorney-General in his statement before the Committee 
on Appropriations admitted that an unexpended balance of the 
appropriation made for the current year exceeded $24,000. This 
would be $23,000 more than enough for the consummation of 
these suits. So that if this item goes out he would still have 
left 23 times as much money as is necessary for the conclusion 
of these matters. 

We know of the large deficit confronting us in the Treasury, 
and it does seem to me that this House should wake up to the 
fact that such unnecessary expenses as these must be curtailed. 

I presume, Mr. Chairman, the complicated parliamentary pro- 
cedure by which this House does business serves some good 
purpose, but to a new Member, in the innocence of his first 
term, I submit that the complex rules of the House are a 
clouded and uncertain nightmare. 

There is one thing, however, about this intricate procedure 
which I think I am beginning to understand in a vague and 
indefinite sort of way, and that is this: that it is the duty of 
the House, the duty of this committee, and the duty of the 
Chair to administer these rules in strict accordance with the 
plain letter of the well-defined established law. This rule 
should apply with equal force with relation to unauthorized 
appropriations on general supply bills, for it is claimed that 
there is an avenue by which such matters may be brought to 
consideration otherwise than on appropriation bills. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. CARTER. I will. 

Mr. MANN. Does the gentleman think that because the law 
officers may violate the law, or violate the gentleman’s concep- 
tion of the law, that makes the appropriation in the bill subject 
to a point of order? 


Mr. CARTER. Well, Mr. Chairman, when all is said that 
can be said for that contention, it must be admitted in the last 
analysis at the most this is a moot question. At the very great- 
est, it can not be claimed that the legal right to bring and main- 
tain these suits in the manner in which they have been brought 
is res judicata. Therefore, I insist that if this item is permitted 
to remain in this appropriation bill it provides an appropriation 
to be used for a purpose unauthorized by any established ex- 
isting law. 

If these suits were confined to those on restricted land, you 
would hear no protest from me; but when suits are brought to 
cancel deeds given to land on which no restrictions existed at 
the time of the passing of the deeds, when suits are brought to 
cancel deeds given by one white man to another, neither of 
whom were upon any tribal rolls or claim the right to be there, 
and who therefore can not be considered in any sense a ward of 
ay 3 Government, I think it is high time somebody called 
a b 

The CHAIRMAN. The Chair is ready to rule. The Attorney- 
General of the United States has a very wide discretion and . 
jurisdiction to bring suits in the eastern judicial district of 
Oklahoma or anywhere else, either upon the request of the Sec- 
retary of the Interior or upon his own motion. Now, the Chair 
can not assume that this money which is appropriated in the 
bill, apparently to be used in the wisdom of the Attorney-Gen- 
eral, will be used by him in the prosecution of any suits not 
mee Sota by law. The Chair must therefore overrule the point 
of order. 

Mr. CARTER. Mr. Chairman, I offer the following amend- 
ment, which I send to the desk and which I think is in accord- 
ance with the law. 

The CHAIRMAN. The gentleman from Oklahoma [Mr. CAR- 
TER] offers an amendment, which the Clerk will report. 

The Clerk read as follows: 

Beginning with line 24, page 181, strike out all down to and includ- 
ing ac Ble 5 dollars” in line 2, page 182, and insert in lieu thereof 

“ Suits 983 cloud from titles: For the payment of necessary 
expenses incident to any suits brought at the request of the Secretary 
of the Interior in the eastern judicial district of Oklahoma in pur- 
suance of existing law, to be e: ded under the direction of the 
Attorney-General, to be immediately available, $20,000; but no suits 
shall be brought or maintained in cases where the allottee has had his 
restrictions removed.” 

Mr. MANN. I make the point of order against the amend- 
ment. 

The CHAIRMAN. The point of order is sustained, 
manifestly changes existing law. 

Mr. FERRIS. Mr. Chairman, I offer the following amend- 
ment: 

The Clerk read as follows: 

Insert after line 8, on page 182: 

„Provided, That no part of this appropriation shall be used in the 
bringing or maintaining any suit invo; ving title to lands upon which 
restrictions have been heretofore removed. s 

Mr. FERRIS. Mr. Chairman, I think this amendment ought 
to be adopted by this House; first, on its merits; second, be- 
cause I do not believe a point of order lies against it. 

The CHAIRMAN. No point of order has been made against it. 

Mr. FERRIS. I desire to speak to the merits of the amend- 
ment. This amendment does not seek to abridge the right of 
the Attorney-General to bring suits when necessary; but it does 
place a limitation upon that department in the bringing of 
suits that, in my judgment, and in the judgment of citizens most 
intimately acquainted with the facts, well know that they are 
unnecessary. In the eastern half of the State in which I live 
the Secretary of the Interior and the Attorney-General have 
instituted about 32,000 suits, involving numerous tracts of land 
and numerous citizens in useless litigation. The result, as was 
suggested by my colleague, is disastrous and, indeed, a very 
great hardship upon the State and a hardship upon the Indian 
citizens as well. Two thousand of those suits have, on the 
motion of the Attorney-General himself, been dismissed, admit- 
ting himself that they were wholly unwarranted. Last May 
Congress passed an act removing the restriction from certain 
citizens in Oklahoma to the amount of about 10,000,000 acres. 
The Interior. Department, in the face of that act, and in face 
of the positive provisions of that act of Congress, brought suits 
indiscriminately to cancel conveyances, cancel mortgages; most 
all, if not all, brought without the request, consent, or consulta- 
tion of the allottee of the land. 

Now, gentlemen of this House, I cite as a glaring example of 
what has been done by that department in the State of Okla- 
homa the fact that a suit was recently instituted against my 
colleague [Mr. Carter], seeking to cancel a mortgage that he 
had executed since his restrictions had been removed. These 
suits were not brought with his consent, not in his name, not at 
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his request. I hope the amendment will be adopted, in the in- 
terest of my State and in the interest of the people that reside 
there. 

The act of May 27, 1908, removes all restrictions of whatso- 
ever kind or character, and the bringing of 32,000 suits, indis- 
criminately and ill-advisedly, as I believe, is a menace to the 
welfare of the State, is a menace to the Indian citizen. It de- 
stroys values; it drives away capital; it retards the growth and 
development of the State. 

The amendment offered provides that the fund shall only be 
used with reference to lands which are now restricted, letting 
alone the lands and citizens upon which restrictions have been 
removed. - 

I submit these lands and citizens should be let alone to enjoy 
their property, as other unrestricted lands and citizens are en- 
titled to do. 

I certainly have no objections to suits against conveyances 
where lands are restricted, but, on the contrary, am bitterly 
opposed to suits being brought against lands and citizens which 
are by legislation released from restrictions. 

Mr. SMITH of Iowa. Mr. Chairman, this amendment ought 
not to be adopted for several reasons. First, that it provides 
that no suit shall be instituted to set aside conveyances or 
transfers in the State of Oklahoma where the restriction has 
been removed, and it does not make any provision for cases 
in which conveyances were made before the restrictions were 
removed; but independent of that it is absurd for the Congress 
of the United States to sit here and, in appropriating money 
for the Department of Justice to enforce the laws of the United 
States, attempt to settle in this Chamber just which suits ought 
to be brought and which suits ought not be brought. All 
such matters must of necessity be left to the law officers of the 
Government. 

Mr. FERRIS. I hope the gentleman will yield for a ques- 
tion. 

Mr. SMITH of Iowa. I do not know that I care to yield, 
although I do not like to be discourteous. I was about to ask 
for a vote. 

Mr. FERRIS. I hope the gentleman will yield, because I 
feel sure the membership of this House does not rare to inflict 
an appropriation on the citizens of any State that is obnoxious 
to their citizenship. I will ask the gentleman from Iowa if, in 
his judgment as a Member of Congress and as a member of the 
Committee on Appropriations, he thinks Congress ought to ap- 
propriate money for the Attorney-General's office to bring suits 
against lands and citizens, in the absence of their request or 
consent, in Oklahoma, upon whom the restrictions have been 
heretofore absolutely removed by act of Congress? 2 

Mr. SMITH of Iowa. I do not think there should be any 
prohibition as to bringing suits to recover lands conveyed by 
those whose restrictions have been removed, if these conyeyances 
were made before the removal of restrictions. 

The CHAIRMAN. The question is on the amendment of 
the gentleman from Oklahoma. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. i 

Mr. FERRIS. Division! 

The committee divided; and there were—ayes 44, noes 82. 

Mr. FERRIS. ‘Tellers, Mr. Chairman, 

Tellers were ordered. 

The CHAIRMAN. The gentleman from Oklahoma, Mr. 
Ferris, and the gentleman from Iowa, Mr. Sura, will take 
their places as tellers. 

The committee again divided; and the tellers reported— 
ayes 47, noes 92. 

So the amendment was rejected, 

Mr. SMITH of Iowa. Mr. Chairman, I move that all debate 
388 this paragraph and all amendments thereto be now 
closed. f 

The question was taken, and the motion was agreed to. 

Mr. CARTER. Mr. Chairman, I move to amend by striking 
out the words “fifty thousand,” in line 4, page 182, and insert- 
ing in lieu thereof “twenty thousand.” 

The Clerk read as follows: 

Page 182, line 4, strike out “fifty thousand” and insert “ twenty 
thousand.” 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

Mr. FERRIS. I offer the following amendment: 

The Clerk read as follows: 


Insert after “ Oklahoma” in line 8, on pare 182: 

“Provided, That no part of this appropriation shall be used in bring- 
ing or maintaining 5 Aaa that has been instituted without the consent 
or request of the allottee of the land involved.“ 


The CHAIRMAN. The question is on the amendment. 


.| shal shall, as his compensation, receive the gross fees, inclu 


Mr. FERRIS. Mr. Chairman 
The CHAIRMAN. All debate is closed. 
The question being taken, the amendment was rejected. 
The Clerk read as follows: 
JUDICIAL, 


1 UNITED STATES COURTS. 

Expenses of the United States courts: For defraying the expenses of 
the Supreme Court; of the circuit and district courts of the United 
States, including the district court in the Territory of Hawaii; of the 
supreme court and court of 8 of the District of Columbia; of the 
district court of Alaska; of the circuit courts of 8 ot suits and 
preparations for or in defense of suits in which the United States is. 
interested ; of the prosecution of offenses committed against the United 
States; and in the enforcement of the laws of the United States, si 
cifically the expenses stated under the following appropriations, namely: 

Mr. WILLIAMS. Mr. Chairman, I move to strike out the 
last word. I ask the attention of the committee in order that I 
may read, as pertinent to the motion, a little production in verse 
which I hold in my hand. It comes from the Baltimore Sun and 
is entitled : 

3 ONLY ONE MORE. 


est. 


Be the strenuous life forgotten, 
Blistering epithets put by; 

Tear “ mendacious from the language, 
Let no varlet 3 lie.“ 

Pack my policies“ for shipment, 
Take a long breath once again, 

While the land gets back its reason, 
And the wild bear seeks its den. 


Take vacation, tired typewriters! 

Special messages no more b: 
Burn the air along the highway 

Ere they reach the Senate door; 
Put the horses in the stable, 

Peace is dawning, sweet and grand; 
Only one more week of 2775 

ail, Columbia, happy land! 

[Laughter.] 

The Clerk read as follows: 

For payment of salari fees, and expenses of United States mar- 
shals and their deputies, $1,350,000, to include payment for services 
rendered in behalf of the United States or otherwise. Advances to 
United States marshals, in accordance with aidsa f law, may be made 

immediately upon 


the pom of this act; but no disbursement shali be made prior to 


Mr. SMITH of Iowa. Mr. Chairman, I offer the amendment 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

On e 183, line 8, strike out the word “eight” and insert in Heu 
thereo: e word “nine.” 

Mr. SMITH of Iowa. This is merely to correct a clerical 
error. 

The amendment was agreed to. 

Mr. CARTER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

There was no objection. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 25392) making appropriations to provide for the ex- 
penses of the government of the District of Columbia for the 
fiscal year ending June 30, 1910, and for other purposes. 


SUNDRY CIVIL. APPROPRIATION BILL. 


The committee resumed its session. 
The Clerk read as follows: 


Provided, That from and after July 1, 1909, each field deputy mar- 
mile- 
age as provided by law, earned by him, not to exceed $1,500 = fiscal 
pau or at that rate for any-part of fiscal year; and in addition shall 
allowed his actual necessary expenses not exceeding $2 per day 
while endeavoring to arrest under process a person charged with or 
convicted of crime: Provided, That a field deputy may elect to receive 
actual expenses on any trip in lieu of mileage: Provided, That in spe- 
cial cases where, in his judgment, justice rng a the Attorney-Gen- 
eral may make an additional allowance, not in any case to make the 
aggregate annual compensation of a field deputy in excess of $2,500, 
or more than the gross fees earned by such deputy. 


Mr. MACON. I make the point of order against the para- 
graph just read. 


Mr. SMITH of Iowa. The point of order is well taken. 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 26, 


The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows: 
In all, $47,620, 

Mr. MOORE of Pennsylvania. 
strike out the last word, for the purpose of making an inquiry 
of the chairman of the committee in charge of the bill with 
regard to a section passed yesterday, on page 97, “ Expenses of 


Mr. Chairman, I move to 


regulating immigration.” 
98 sets forth— 


The proviso which appears on page 


That on and after July 1, 1909, all head tax collected rsuant to 
the provisions of section 1 of the said act of 33 20, 1907, to- 
gether with all fines, rentals collected, and moneys received from other 


sources under the laws ting the immi 
United States, shall be covered into the 
lianeous receipts. 

I desire to ask the Chairman whether the committee in the 
consideration of this proviso passed upon the question of the 
availability of such appropriations out of the immigrant fund, 
which this provision proposes to abolish, as have already been 
made and not yet used. 

Mr. TAWNEY. I will answer the question of the gentleman 
as far as I can by saying that when we were considering the 
provision carried in this bill and which the gentleman read, 
we took into consideration the amount of money in this fund, 
unexpended but allotted to certain purposes, which Congress has 
previously directed to be paid out of the immigration fund. 
Whether those allotments that we were informed were made 
are sufficient to meet the expenditure authorized, I do not know. 

My colleague on the committee [Mr. Smrrn of Iowa] had a re- 
cent conversation with the disbursing officer of the department 
and can give perhaps more specific information regarding the 
subject. 

Mr. SMITH of Iowa. I am not able to give a final answer, 
because the matter has been broached so recently that great 
consideration has-not been possible. It is clear to me, however, 
that if the contracts are let before the 1st of July there is no 
doubt whatever about their being payable out of the head tax. 
If the contracts are let after that date, there is great doubt. 

Mr. MOORE of Pennsylvania. I call the gentleman’s atten- 
tion to the report of the Commissioner-General of Immigration, 
which states that there are some amounts which are presumed 
to have been reserved out of the immigration fund, but your 
provision clearly appears to do away with the fund as a sepa- 
rate account and brings the money directly into the Treasury 
of the United States. Inasmuch as in good faith certain laws 
were enacted providing appropriations out of the immigration 
fund, which may not have been used, I desire to know whether 
the specific amounts thus appropriated will hold after the ist 
of July. Of course, I did not know whether the gentleman 
could answer me or not. 

Mr. SMITH of Iowa. It is not possible to give an absolute 
final answer as to what will be the effect if no contract is let 
until after the beginning of the next fiscal year. 

Mr. MOORE of Pennsylvania. It is the opinion of the gentle- 
man that the appropriations previously made would hold intact 
up to the Ist of July? 

Mr. SMITH of Iowa. I have no doubt on that subject. 

The Clerk read as follows: > 


Payment to the Catholic Church in Porto Rico: To give efect on the 
art of the United States to the basis of settlement of all matters in 
ispute between the Roman Catholic Church in Porto Rico on the 

one part and the United States and the people of Porto Rico on the 
other part, signed at San Juan, P. R., on A t 12, 1908, by commis- 
sioners for the United States, the Roman tholic Church of Porto 
Rico, and the people of Porto Rico, respectively, the Secretary of the 
Treasury is hereby authorized to pay to the bishop of Porto Rico, as 
the representative and trustee of Roman Catholic Church in that 
Island, and for the exclusive benefit of the Roman Catholic Church in 
Porto Rico, the sum of $120,000, in full satisfaction of all claims of 
every nature whatsoever relative to the properties claimed by the 
Roman Catholic Church in Porto Rico which are now in the possession 
of the United States, to wit, the building known as the Santo Domin 
Barracks, and the land pertaining thereto, and the site of the build- 
ing formerly known as the Ballaja Brarracks, now known as the In- 
4fantry Barracks, both properties the city of San Juan, P. R.: Pro- 
vided, That the Roman Catholic Church ll guarantee the title to, 
and shall relinquish all Fah and actions regarding said properties, 
and that the said properties shall belong exclusively to the United 
States: And provided further, That upon the acceptance of this sum 
the Roman Catholic Church shall relinquish all claims of any kind 
whatsoever against the United States arising in Porto Rico prior to 
the approval of this act. 


Mr. GARRETT. Mr. Chairman, to that I make a point of 
order, or reserve it. 

Mr. SMITH of Iowa. What is the point of order? 

Mr. GARRETT. That it is not authorized by existing law. 

Mr. SMITH of Iowa. We shall insist that it is authorized 
by existing law. ; 

Mr. GARRETT. That makes the issue, then. 

Mr. SMITH of Iowa. I deny that the point of order is well 
taken. Does the gentleman from Tennessee want to be heard 
on his point of order? 


tion of aliens into the 
ury to the credit of 


Mr, GARRETT. I make the point of order that there is no 
existing law; that it is new legislation and obnoxious to the 
second section of Rule XXI. 

5 The CHAIRMAN. The Chair will hear the gentleman from 
owa. 

Mr. SMITH of Iowa. Mr. Chairman, in Porto Rico, prior to 
its annexation to the United States, there was a union of church 
and state. Upon the annexation of Porto Rico to the United 
States there arose an issue, difficult to determine, to whom the 
property belonged which was controlled by the Roman Catholic 
Church and which had been acquired in large measure by 
public taxation. A portion of the property of the Catholic 
Chureh was taken possession of by the Government of the 
United States for military uses for barracks and quarters—and 
a portion was taken possession of by the territorial government 
of Porto Rico. 

Subsequently a suit was brought to test the right to this 
property, and between the government of the people of Porto 
Rico and the Roman Catholic Church that case was carried to 
the Supreme Court of the United States, and it was held that 
the property belonged to the Roman Catholic Church and not to 
the people of Porto Rico. The United States Government was 
not a party to that action. 

Mr. MADISON. Will the gentleman yield for a question? 

Mr. SMITH of Iowa. I do not want to be questioned now 
until after I have finished. 

Mr. MADISON: The gentleman is making a mistake, and he 


wants to correct it. 

Mr. SMITH of Iowa. When I get through I will gladly yield 
to the gentleman, as I always do. When the case was deter- 
mined by the United States Supreme Court, it was not an ad- 
judication between the United States and the Roman Catholic 
Church, because of the fact that the United States was not a 
party or privy to that proceeding. 

Subsequently to this decision, the United States being in pos- 
session of certain of these lands for military purposes, nego- 
tiations were entered into between the State Department, rep- 
resented by Robert Bacon, and the Bureau of Insular Affairs 
in the War Department, and the Bishop of Porto Rico and the 
government of the people of Porto Rico, whereby all of these 
matters were settled and adjusted, and it was agreed that the 
United States should take and hold permanently the site of 
certain barracks at Santo Domingo and adjacent land for mili- 
tary purposes and pay therefor the sum of $120,000 in full, and 
that the government of Porto Rico should pay $180,000 in three 
annual payments of $60,000 each for the portion of the prop- 
erty of the Catholic Church which was being taken by the 
people of Porto Rico. ‘This stipulation was followed with a 
request that the $120,000 necessary to comply with this contract 
upon the part of the United States be appropriated. Now, it 
must be borne in mind not only that this contract has been thus 
made for the purchase of this land and the settlement of this 
controversy, but that this land is being bought for military-post 
purposes, a thing strictly within the jurisdiction of the Com- 
mittee on Appropriations in the sundry civil pill. 

Mr. JONES of Virginia. I would like to ask the gentleman a 
question. 

The CHAIRMAN. Does the gentleman yield? 

Mr. SMITH of Iowa. Mr. Chairman, having thus briefly 
stated the circumstances, I will yield first, begging the pardon of 
the gentleman from Virginia [Mr. Jones], to the gentleman 
from Kansas [Mr. Mapison], if he desires to ask me a question. 

Mr. MADISON. Mr. Chairman, I wanted merely to make 
this correction which the gentleman wants made, and that is 
that this case never was decided by the Supreme Court of the 
United States. It was decided by the supreme court of Porto 
Rico and appealed to the Supreme Court of the United States, 
but before the case was tried in the Supreme Court of the 
United States it was compromised and settled. That is the 
reason I interrupted the gentleman. 

Mr. FITZGERALD. That is right. 

Mr. SMITH of Iowa. My recollection is otherwise, but as 
that is not of vital importance, I defer to the recollection of 
the gentleman from Kansas. 

Mr. PARSONS. Mr. Chairman, I will state to the gentleman 
that there was a case which came to the Supreme Court of the 
United States and that decided that the church property of 
Porto Rico belonged to the Roman Catholic Church and not 
to the municipalities, although the municipalities had in the 
past, under the union of church and state, contributed large 
amounts to their support, so that there is no doubt but what 
these properties belonged to the Roman Catholic Church. 

Mr. SMITH of Iowa. That has been decided by the Supreme 
Court of the United States. ‘ : 

Mr. GARRETT. Mr. Chairman, this particular case is now 
pending in the Supreme Court of the United States, 
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Mr. SMITH of Iowa. 


Oh, I did not intend to announce that 
any adjudication was made by the Supreme Court of the United 
States that was binding upon the United States, but expressly 
disclaimed it; but the Supreme Court of the United States has 
passed upon the proposition that this property, all of it, as I 


understand, without having jurisdiction as to this part, be- 
longed to the Roman Catholic Church and not to the people of 
Porto Rico. 

Mr. JONES of Virginia. Oh, no—— 

Mr. SMITH of Iowa. All this class of property, perhaps I 
ought to say 

Mr. JONES of Virginia. I would suggest to the gentleman 
that the case before the court of Porto Rico involved the title 
to the property that Porto Rico holds and not that held by the 
United States. The United States was not a party to that suit. 

Mr. SMITH of Iowa. I fully understand that. 

Mr. JONES of Virginia. And that was the case which was 
appealed to the Supreme Court of the United States. It never 
has been tried and disposed of. The Supreme Court has never 
decided that case. 

Mr. WASHBURN. Mr. Chairman, I rise to a parliamentary 
inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. WASHBURN. Mr. Chairman, I would inquire if the 
Chair is hearing an argument on the question of a point of 
order or listening to a discussion on the merits? 

The CHAIRMAN. The Chair was endeavoring to hear a dis- 
cussion on the point of order, but was unable to hear it. 

Mr. SMITH of Iowa. Mr. Chairman, all these suggestions 
amount to nothing with reference to the vital point before the 
Chair. While it may be that gentlemen may differ in their 
method of statement, as a matter of fact these decisions are 
just as I have always understood them. That is to say, in the 
case pending before both the supreme court of Porto Rico 
and the Supreme Court of the United States, it was held that 
this class of property belonged not to the municipalities, but to 
the Roman Catholic Church. 

Mr. JONES of Virginia. The case has never been heard in 
the Supreme Court of the United States. 

Mr. SMITH of Iowa. One of the cases of a similar character 
has. 

Mr. JONES of Virginia. Oh, no. 

Mr. LARRINAGA. Yes; the case of the municipality, al- 
though not similar, was decided in the way the gentleman from 
Iowa states. 

The CHAIRMAN. The Chair will state that in a discussion 
of a point of order it is hardly worth while to discuss the merits 
of the proposition. 

Mr. SMITH of Iowa. Mr. Chairman, we are purchasing this 
just as we are spending money in this bill to buy land for mili- 
tary posts, and that power has been exercised every year for 
many years in this identical bill, to appropriate money for the 
acquisition of lands for military posts, and the mere fact that 
an agreed price was here made by compact does not destroy 
the power to purchase this property. 

The CHAIRMAN. The Chair will ask the gentleman from 
Iowa if he insists that we could appropriate in this bill for new 
military posts? 

Mr. SMITH of Iowa, This is not a new military post, but 
an old military post, long established, for about ten years. 

Mr. JONES of Virginia. About seventy years. Since 1838. 

The CHAIRMAN. The Chair will ask if it is not new so far 
as this Government is concerned? 

Mr. FITZGERALD. No; it is not. 

Mr. SMITH of Iowa. It is old so far as this Government is 
concerned. This Government took possession and has been 
maintaining a military post there ever since the Spanish war, 
and we are now buying the balance of the title to the land on 
which the military post stands. 

Mr. JONES of Virginia. Mr. Chairman, on that point there 
is a difference of opinion, and I would like to be heard as to 
the facts involved. 

Mr. SMITH of Iowa. If there is any difference of opinion, 
of course the gentleman will state his; but that is the ground 
upon which I claim this is in order, that we have occupied this 
existing military post for ten years past, and more. 

The CHAIRMAN. The Chair would ask the gentleman 
from Iowa if he thinks it would be in order under the rule in 
a general appropriation bill to appropriate without specific 
authority for the purchase of an old post which had been taken 
possession of by the Government? 

Mr. SMITH of Iowa. I should say that if we had possession 
of a post under color of title and we exercised control over it 
and exclusive possession, and it was to remove a 
cloud upon the title, a dispute as to the title, that the per- 
fection of the title of the United States to this ownership of 


the military post, the acquisition of what remains of the title, 
is just as much in order upon a general appropriation bill as 
the acquisition of an additional tract of land where we held 
an old military post. 

The CHAIRMAN. The Chair would like to ask the gentle- 
man from Iowa, Suppose a section of the army in Iowa, for in- 
stance, should settle upon a tract of land of 10,000 or 15,000 
acres and camp there, would that constitute such authority of 
law for its purchase as to support an item in the next general 
ok ca a bill making an appropriation to pay for that 
and? 

Mr. SMITH of Iowa. I am glad the Chair asked that ques- 
tion, because it enables me to point out very conclusively the 
distinction between that case and the case before the committee 
now. The United States went to Porto Rico and conquered 
this post and took it as the property of Spain. We seized it 
as an act of war, a thing impossible in the suggested case in 
Iowa. Now we come at the ownership of these titles, these 
tracts being exclusively to the title of Spain, but that title is 
now in dispute; it has not been adjudicated, but we have been 
in possession for ten years or more under our claim of conquest 
and of right, and now in order to clear away the cloud upon 
the title we buy that cloud upon the title, and it can not bear 
any relation to the Iowa case suggested by the Chair for that 
reason. 

The CHAIRMAN. The Chair will hear the gentleman from 
Massachusetts [Mr. PETERS]. 

Mr. PETERS. Mr. Chairman, I desire to call the attention of 
the Chair to two paragraphs in the report of Mr. Robert Bacon, 
which I think have a bearing on the point at issue in support of 
the appropriation. Mr. Bacon was appointed to confer with the 
Roman Catholic Church and the people of Porto Rico relative to 
these claims in Porto Rico, and in his report says: 

Under the terms of this memorandum the United 0 is to Bgl ac} fe 
Roman Catholic Church in Porto Rico the sum of $120,000, set- 


tlement of all claims of every nature whatsoever relative to the prope 
claimed by the amen which are now in possession of the Unit States. 


— 8 

pea the Ballaja Barracks, or as the build- 
ine | is now known the “1 8 In San Juan, and the Santo 
Domingo Barracks and the la lan pertaining thereto, Both of these are 
on the for military purposes in the city of San Juan. 


I think that disposes of that fact. 

Mr. GARRETT. Mr. Chairman, having made the point of 
order, I should like to be heard on the point of order. 

The CHAIRMAN. The Chair will hear the gentleman. 

Mr. GARRETT. The point of order was made, not as a shot 
in the dark, but with knowledge of this case. This matter has 
been before the committee of which I am a member, the Com- 
mittee on Insular Affairs. I think there has been another bill 
of precisely the same character before the Committee on War 
Claims, though I am not sure as to that, but I know it has been 
before our committee, and it is a matter we discussed a good 
deal in committee, and on which we have never reached a vote. 
I do not concur in the conclusions of the gentleman from Iowa 
as to the ownership of the property. 

Mr. HARRISON. Will the gentleman yield for a question? 

Mr. GARRETT. Certainly. 

Mr. HARRISON. Will not the gentleman admit that the con- 
cordat between the Pope and the Queen of Spain confirmed 
the title of all land from which the friars had been formerly 
dispossessed and restored title to the church except as to those 
church properties for which the Government of Spain gave 3 

per cent bonds, and that being so, will not the gentleman admit 
that such bonds were not given for any of this church property 
in Porto Rico? 

Mr. GARRETT. Well, I will say to the gentleman that his 
statement is in accord with my understanding of the facts, but 
I think it is very significant that the Government of Spain 
never did issue its bonds to the churches in Porto Rico. It 
complied with the terms of the concordat. And I think it is 
very significant that they did not issue the bonds and give 
them to the church for properties in Porto Rico. 

Mr. HARRISON. If the gentleman will permit me, did not 
that leave the title to those properties in the church? 

Mr. GARRETT. The concordat did not mention these specific 
properties. 

Mr. HARRISON. 
to all others. 

Mr. GARRETT. It referred in general terms. Now, these 
properties pete ard belonged to the Dominican and Franciscan 
friars. In 1838 those orders seem to have been abolished by 
the Spanish Government, and the Spanish Government took 
over the property. Now, the Spanish Government was in unin- 
terrupted possession of this property from 1838 until the time 
of its cession to the United States. 

Mr. FORNES. Will the gentleman yield for a question? 


0 site now 


It referred to these properties as well as 
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Mr. GARRETT. I will in a moment, but first let me keep 
my promise and yield to the gentleman from Massachusetts 
[Mr. WASHBURN], 

Mr. WASHBURN. I would like to ask my friend from Ten- 
nessee if it is not a fact that the supreme court of Porto Rico 
decided that the title to the identical property, concerning 
which we are now engaged in discussing, was in the Roman 
Catholic Church? 

Mr. GARRETT. Well, we differ about that. There was an 

opinion 
: Mr. WASHBURN. I have the opinion in my hand, 

Mr. GARRETT. I haye the opinion also, and I have exam- 
ined it, I will say to the gentleman, and am familiar with it. 

Mr. BURLESON. They expressly state that the United 
States was not a party. 

Mr. GARRETT. As to this property—the gentleman does not 
intend to say that this property was involved? 

Mr. BURLESON. Yes; that is what he says. 

Mr. COCKRAN. Is the gentleman familiar with the case of 
Ponce v. the Roman Catholic Apostolic Church, 210 United 
States, pages 316, 317? 

Mr. GARRETT. I am not so familiar with that as I am with 
the case here involved. 5 

Mr. COCKRAN. Let me ask the gentleman if he does not 
recognize this language as that used by Chief Justice Fuller, of 
the Supreme Court, and whether it does not cover the Roman 
Catholic Church and all the rest: 

The title of the Roman Catholic Church in Porto Rico to temples 
erected and dedicated to religious uses is not affected by the fact that 
some of the funds for building or repairing the churches were panio 
funds, appropriate for that purpose by the municipality of Ponce, 
where such appropriations were made without reservation or restriction. 

Mr. GARRETT. No; I will say to the gentleman that I do 
not think that principle applies in this case at all. This is not 
that case. na 

Mr. COCKRAN. What is the distinction? 

Mr. GARRETT. In this case the Spanish Government had 
uninterrupted and undisputed possession of this property from 
1838 until the time that it ceded to the Government of the 
United States. 

The CHAIRMAN, The Chair is ready to rule. In passing 
upon the point of order the Chair is not permitted to consider 
the merits of the proposition involved, but must rule on the 
point of order only. 

Now, the second paragraph of Rule XXI of the House reads 
as follows: 

No appropriation shall be reported in any general appropriation bill, 
or be in order as an amendment thereto, for any expenditure not pre- 
viously authorized by law, unless in continuation of appropriations for 
such public works and one as are already in progress; nor shall 
any provision changing existing law be in order in any appropriation 
bill or in any amendment thereto. 

That applies only to general appropriation bills. It would be 
quite competent, undoubtedly, for the proper committee—say the 
Committee on Insular Affairs—to bring in a bill which would 
carry not only the authority for the purchase, but the authoriza- 
tion for the appropriation also. 

Mr. SMITH of Iowa. May I ask whether the Chair means 
to hold that the purchases of army post sites in the insular pos- 
sessions is a matter within the jurisdiction of the Insular Com- 
mittee? Is that the meaning of what the Chair has just stated? 

The CHAIRMAN. It might be proper for the Military Com- 
mittee, if it is to be used for a military post. Certainly one of 
the committees—the Committee on Insular Affairs or the Com- 
mittee on Military Affairs—could bring in a bill which would 
authorize an appropriation. 

The gentleman from Iowa [Mr. SmirxH] suggests that the 
Government of the United States has already seized this prop- 
erty as the property of Spain, that its title is clouded, and that 
this is to remove the cloud. 

To remove the cloud requires legislation which is not per- 
mitted on a general appropriation bill. The attention of the 
Chair has not been pointed to any such authority for this pur- 
chase as would justify providing for it in a general appropria- 
tion bill such as this is. But, further than that, this paragraph 
contains two provisos : 


Provided, That the Roman Catholic Church shall guarantee the title 
to, and shall relinquish all rights and actions ng said 8 
and that the said properties shall belong exclusively to the United 
States: And provided further, That upon the acceptance of this sum 
the Roman Catholic Church shall relinquish all claims of any kind 
whatsoever against the United States aris in Porto Rico prior to the 
approval of this act. 


It not only appropriates without the previous authority of 
law required by the rule to make it in order upon this kind of 
a bill, but also comes in contact with the rule by changing ex- 
isting law in several particulars. 

The Chair is therefore compelled to sustain the point of order. 


` 


The Clerk read as follows: 


Wreck of the battle ship Maine: The President is authorized, with the 
consent of the Republic of Cuba, to invite proposes for removing the 
wreck of the battle ship Maine from the harbor of Habana, and to com- 
municate to Congress as soon as may be practicable estimates, based on 
proposals received hereunder, for the expenses of such removal. 


Mr. DOUGLAS. Mr. Chairman, I reserve the point of order 
on that. 

Mr. SULZER. Mr. Chairman—— ; 

Mr. TAWNEY. Mr. Chairman, I hope the gentleman will 
make the point of order and saye time. 

Mr. DOUGLAS. I think “the gentleman” has the right to re- 
re the point of order for the purpose of making a speech on 
this item. 

The CHAIRMAN. The gentleman can only do that by unani- 
mous consent. 

Mr. TAWNEY. Regular order! 

Mr. DOUGLAS. Mr. Chairman, I make the point of order. 

Mr. TAWNEY. I concede it. 

The CHAIRMAN. The gentleman from Minnesota concedes 
the point of order, and the Chair sustains it. 

Mr. SULZER. Mr. Chairman 

8 CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. SULZER. I rise for the purpose of asking the gentle- 
man from Ohio to withdraw his point of order. 

The CHAIRMAN. The point of order bas been sustained. 
The Clerk will read. 

Mr.aSULZER. I trust the gentleman from Ohio will with- 
draw the point of order. This is a very important matter. The 
Maine should be raised; and I hope the provision in this bill 
to do it will not be stricken out on a point of order. 

Mr. DOUGLAS. I will not withdraw it; I will reserve it. 

Mr. SULZER. I want to be heard on this proposition. 

The Clerk read as follows: 

House of Representatives Office Building: For maintenance, includ- 
ing miscellaneous items, and for all necessary services, $31,600. 

Mr. SULZER. Mr. Chairman, it is a matter of much regret 
to me, and I know it will be to thousands and thousands of 
others throughout the country, that the provision in this bill to 
raise the wreck of the Maine has been stricken out on a point of 
order made by the gentleman from Ohio [Mr. Dovcras]. 

I am at a loss to understand the motive of the gentleman, 
and I sincerely hoped he would withdraw the objection when I 
appealed to him to do so. The patriotic people of the land 
have insisted for years, and now demand more vigorously than 
ever, that the Maine be raised. Congress should heed this de- 
mand. Our dereliction in this matter is humiliating and little 
less than a national disgrace. 

The honor of the country demands that the Maine be raised. 
Public sentiment has been aroused and will not be appeased 
until the wreck of the Maine is raised; the truth of her destruc- 
tion told; the derelict removed from menacing commerce; and 
the bodies of the brave sailors who sacrificed their lives on the 
altar of their devotion to country recovered and brought home 
and decently interred in the national cemetery. The records 
in the Navy Department show that at least 63 bodies were 
never recovered or accounted for, and are now entombed in the 
wreck of the Maine. For some inexplicable reason the Maine 
has never been raised apd these bodies of the Nation's heroic 
dead recovered and brought home for burial. Our neglect to 
recover these remains is a big black blot on our boasted grati- 
tude and patriotism, and our refusal to raise the wreck for 
fear it may appear the Maine was destroyed by an internal 
explosion is too cowardly to contemplate. No true American 
is afraid of the truth. We can afford to say we were mis- 
taken. We can not afford to have it said we are afraid of the 
truth, 

Governor Magoon voiced this idea in a statement he made just 
before leaving Cuba, in which he said that our neglect to re- 
moye the wreck is attributed by many, especially the large Span- 
ish contingent in Cuba, to the fear that its removal will disclose 
the fallacy of the popular belief that the Maine was destroyed 
by a torpedo or mine. So generally does this opinion prevail, 
says the governor, that the Cuban Government has been de- 
terred from removing the wreck as an obstruction to navigation. 
And only Jast month the President, in response to this sugges- 
tion and the patriotic demands from all over the country, sent 
a special message to the Congress, in which he said, in substance, 
that the wreck of the Maine should be removed from Habana 
Harbor and that he hoped the Congress would see the wisdom 
of passing appropriate legislation for its speedy accomplish- 
ment. But nothing is done, and every day’s delay is deepening 
the blush of national shame on the face of every patriotic 
American, - 
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Mr. Chairman, my conscience is clear. The fault is not mine. 
I have done, and I am trying to do, my duty in the premises, 
Long, long ago I introduced a bill to raise the wreck of the 
Maine from the slime and mud of Habana Harbor. The bill 
speaks for itself, and I now send it to the Clerk’s desk and ask 
to have it read in my time. 

The Clerk read as follows: 


A bill (II. R. 21176) to raise the wreck of the U. S. battle ship Maine 
in Habana Harbor, and remove the bodies therein to Arlington Ceme- 


tery for interment. 
Be it enacted, etc., That the Secretary of the Navy be, and he hereby 
puinen proposals 


is, authorized and directed to forthwith prepare an 
requesting bids for the removal of the wreck of the battle ship 
Maine, now sunk in Habana Harbor, and have the bodies therein 
brought to Washington for interment in the national cemetery at 
maken Sage and that the contract or contracts for the purposes herein 
spect shall be let to the lowest responsible bidder. 

Sree. 2. That the President be, an 
directed to make the necessa 


not otherwise 1 to carry out the provisions of this act. 
5 his act shall take effect immediately. 


Mr. SULZER. Mr. Chairman, that bill of mine is now slum- 
bering in the Committee on Naval Affairs, where it has been 
pigeonholed ever since I introduced it. I have done everything 
in my power to get it reported, but thus far without success. 
I say, now, it should be speedly reported and passed ere this 
session of Congress adjourns. The House should have an op- 
portunity to vote on the bill, and if this right were granted, I 
know the bill would pass by an overwhelming majority. This 
bill will accomplish the object desired, and it meets with the 
approval of the patriotic people of this country. The failure of 
the Committee on Naval Affairs to act on this bill has been 
disappointing to the friends of the Maine's heroic dead; but I 
am not disheartened. In season and out of season I shall keep 
working for this legislation until the Maine is raised and the 
bodies of our dead sailors are brought home for interment. The 
Naval Affairs Committee of this House has been recreant in 
this matter. The members of this committee are to blame for 
the disgraceful neglect and delay. The veterans of the Spanish- 
American war, from one end of the country to the other, are 
very much in favor of my bill, and nearly every camp has 
passed resolutions urging its speedy enactment into law. Our 
neglect of the dead sailors buried in the wreck of the Maine is 
a shame and a disgrace. The wreck of the Maine must be 
raised. The bodies of our gallant seamen must be brought home 
and interred with their ill-fated comrades in the national cem- 
etery. Every sentiment of gratitude and every prompting of 
patriotism should impel us to do this. I shall keep up the fight 
until it is done. Sooner or later the Congress must do its duty. 
We must find out if the Maine was destroyed by an explosion 
from within or without. Let the truth be known to all the 
world, and forever dissipate doubt—forever clear the sky of 
history. [Applause.] 

The CHAIRMAN. The time of the gentleman from New York 
has expired. 

Mr. SULZER. Mr. Chairman, I regret my time is so limited. 
However, I now ask unanimous consent to extend my remarks 
by printing in the -Recorp some recent data in my possession 
bearing directly on the subject under discussion. 

The CHAIRMAN. The gentleman from New York asks un- 
animous consent to extend his remarks as indicated. Is there 
objection? [After a pause.] The Chair hears none, and the 
request is granted. 

The matter referred to follows: 


Rep OAK, IOWA, February 22, 1909. 
Hon. WILLIAM SULZER, Washington, D. C. 


Dear Sm: You truly said February 16, 1909, “ The delay has been 
disappointing to the friends of the Maine heroes, deceased,” and that 
ou will persist in your efforts until the Maine is raised, and the 
ies of the dead sailors are brought home for burial. 

My son, Darwin Merritt, an assistant engineer, is entombed in the 
wreck. My affection for him prompted me to thank you for your lauda- 
ble efforts. Two other sons, one a member of the Roosevelt Ro 
Riders and the other a member of the Fifty-first Iowa Volunteers, who 
pa in oe Philippines, and thousands of others are deeply interested 

e matter. 

I am not unmindful of the feelings of the friends and relatives of the 
other 62 who died in the performance of duty; a word from you to 
the enori public not reached by the CONGRESSIONAL would 
enable our poopie through our Congressmen and Senators to remind 
them of their plain duty. I have not seen any allusion to the subject 
in the newspapers of my own State, 

Yours is a familiar name in nearly rrer household, and the writer, 
being a former resident of 5 State (Fo ) emboldens me to ad- 
dress you and to say that I am, 

Y Respectful. 


ly yours, W. W. MerrITT, 


RAISE THE “ MAINE.” 
Raise the Maine from Cuban waters 


For Columbia’s sons and daughters 
To the surface of the ocean 
With a glorious emotion! 


Raise the Maine, renowned in story, 
And with everlasting glory 

Let her sail from sea to sea, 
Grand emblem of our liberty! 


Raise the Maine and let us save 

The wreck of glory from its grave, 
To teach the people, far and wide, 
That Freedom is our hope and pride! 


Raise the Maine for noble heroes 

Who have whipped the Spanish Neroes 
From this Western Hemisphere, 

And nevermore to reappear! 


“Raise the Maine,” brave SULZER utters, 
And in een etic mutters 
Argumen opposition 

To this bill and its grand mission! 


Raise the Maine, for God and honor, 
When again our glorious banner 
> Shall go shining round the world 
From the Maine mast, flashed, unfurled! 
JOHN A, JOYCE. 
Wasnixqgrox, D. C. 


— 


Moorfield Storey, président; David Greene Haskins, jr., treasurer; 
and Erving Winslow, secretary. Executive committee: Albert S. Par- 
sons, e ; Charles Gordon Ames, James H. Bowditch, Gamaliel 
Bradford, Frederick Brooks, Charles Fleischer, William Lloyd Garrison, 
Edwin Ginn, Albion A. Perry, A. A. Putnam, Josiah Quincy, John 
Ritchie, Frank B. Sanborn, Charles Warren, and Fiske Warren, presi- 
dent, treasurer, and secretary ex officio. 


THE Arri- Tremere Leacup, 


CENTRAL STREET, 
Boston, February 19, 1909, 
Hon. WILLIAM SULZER. 

Dean Sin: Will you kindly let me know the exact position of your 
renewed effort for raising the Maine? I have collected a quantity of 
evidence which seems to prove that it was destroyed by an internal 
explosion, and my own belief is that the President’s recommendation 
for raising the wreck at this late date is attributable to the fact that 
it has been ascertained that the action of the water upon the wreck 
has been such that nothing can be determined now its removal. You 
are aware, I presume, that Gen. W. J. Palmer, of Colorado, offered, 
through us, to pay half a million dollars for raising the wreck at a 
— when its condition would have probably affo: the necessary 
evidence. 

I am, your obedient servant, Envixd WINSLOW, 
Secretary. 


[Editorial from the Evening ie Saturday, February 20, 


RAISE THE “ MAINE.” 


Far better than merely authorizing the Secretary of the Navy to ask 
for bids for the removal of the A/aine’s wreck from Habana Harbor, as 
proposan by the House Appropriations Committee in the new sundry 
civil bill, will be a direct authorization to remove the hulk without 
further delay. The lapse of eleven years since the ship was sunk with- 
out effort to raise it is discreditable to the United States. Further pro- 
crastination is calculated to increase the criticism which is now directed 
against this Government, eyen though the naval administration may 
be going through the motions of learning the cost. 

ear i, a year ago Representative SULZER, of New York, introduced a 
bill authorizing and directing the removal of the wreck in order that 
the bodies of the 63 sailors now entombed within the twisted steel 
This bn, for 

ean- 

has been repeatedly importuned to act, and especially 

of late in connection with Phe evacuation of the island by American 

troops and since then in connection with the eee the dis- 

aster. These requests and demands for action have come m patriotic 

organizations, from newspapers voicing public sentiment, and from indi- 

uals. The paragraph in the sundry civil bill may be the answer 
youchsafed. But it does not go far enough. 

The Secre of the Navy has alrea i reported that he does not 
know how much the work of removal will cost. Congress should not 
be particular. The hulk should be raised, the dead removed and buried, 
and the so-called“ mystery“ of the disaster forever revealed, whatever 
the e may be. In all likelihood this contract will not call for 
many thousands of dollars—10, 15, 20, or perhaps 25. ‘Though the 
expense ran to $50,000, or even to $100,000, this Government should 
willingly bear it, as the price of a peremptory eee The Government 
t that it must hesitate and count the dollars and know the 
ve the final word. The 


8 8 thus eloquently stated the national responsibility 
ma = 

“During the Spanish-American war our battle cry was, ‘Remember 
the Maine!’ Have we forgotten that? Have we, forsooth, so soon 
forgotten the 


Maine? Should not 25 5 prompting of patriotism 
i — us not onl, ut 
e: 


to remember the Maine, to raise the Maine? The 
veterans of the Spanish-American war, from one end of the country to 
the other, are very much in favor of action along the lines of my bill, 
and nearly every camp has passed resolutions favoring its speedy 
enactment into law. jar neglect of the dead sailors buried in the 

th aine is a shame and a disgrace. The wreck of the 
sed. The bodies of our gallant seamen must be 
brought home and interred with their ill-fated comrades in the national 
cemetery, Let us do our duty. Let us enact this law. Let us raise 
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the Maine. Let us find out for all time if the Maine was destroyed b; 
an explosion from within or without. Let the truth be known to all 
the world. I am not afraid of the truth. No true American is afraid 
of the truth. The 3 of the Maine will forever dissipate doubt 
forever clear the sky of history—forever be a credit to our heart and 
our courage and our manhood and our patriotism and our gratitude to 
OMe House sould its t tunity and add to th 

e House should grasp resent opportun: add to the para- 
graph in the sundry civil pill the — necessary to carry the 
project into immediate execution. 


{Editorial from the Marine Journal June 13, 1908.] 
OUR DEAD IN HABANA HARBOR. 
[From the New York Sun.] 

When a er rah SuLzeR made his Rppo in the House recently 
adjourned for an appropriation to raise the wreck of the Maine, he 
obtained consent to print in the CONGRESSIONAL RECORD the following 
letter from Rear-Admiral F. E. Chadwick, now on the retired list : 

“Admiral Luce has sent me your letter to him in regard to raising 
the Maine. He suggests that, as a member of the board of inquiry 
upon the cause of her loss, I give you my views in the matter, 

“I have always held that the ship should be raised and the work be 
done in a way to allow a thorough examination of her condition as she 
lies. This would, of course, require the building of a cofferdam which 
could be pum out. It should have been done at once after the war. 
While absolutely sure that the conditions will be found such as de- 


scribed in our report, the question of result should have no bearin 
in the matter. he board did its duty according to its lights, and 
am sure that I can answer for the other survi members, as well 


as for myself, in say that we should welcome any new light which 
exposing the wreck might bring. 

‘Our failure to raise the wreck has undoubtedly given an gg aggre 
to many of a want of openness and straightforwardness on the 1 
of the Government. It is our duty to remove this. We can afford to 
say ee mistaken; we can not afford the imputation of fearing 

e truth. K 

We would remind Congress, which will adjourn in a few days, that 
not only the reg hin 3 members of the Maine board of 2 but the 
veterans of the 8 h war, as the resolutions of many of their posts 
attest, maintain it to be the duty of the Government to raise the wreck 
of the Maine and give sepulture in American soil to the bodies of the 
American sailors that were never recovered. Theirs would have to 
be a common grave, because Congress for ten recurring years has failed 
to execute a purpose to which it should have been moved by humanity 
as well as by patriotism. The place for that grave is the national 
cemetery at Arlington. 


[Editorial from New York Sun, May 19, 1908.] 
OUR DEAD IN HABANA HARBOR. 


When Representative SULZER made his appeal in the House last week 
for an appropriation to raise the wreck of the Maine he obtained con- 
sent to print in the CONGRESSIONAL Recorp the following letter from 
Rear-Admiral F. E. Chadwick, now on the retired list: 

“Admiral Luce has sent me your letter to him in regard to raising 
the Maine. He suggests that as a member of the board of inquiry upon 
the cause of her loss I give you ee views in the matter. 

“T have always held that the ship should be raised and the work be 
done in a way to allow a thorough examination of her condition as she 
lies. This would of course require the building of a cofferdam which 
could be pum Hut. It should have been done at once after the war. 
While absolutely sure that the conditions will be found such as de- 
scribed in our report, the question of result should haye no bearing 
in the matter. The board did its duty according to its lights, and I am 
sure that I can answer for the other surviving members as well as 
for myself in saying that we would welcome any new light which 
exposing the wreck might bring. 

“Our failure to raise the wreck has undoubtedly given an impres- 


sion to many of a want of openness and straightforwardness on the 


rt of the Government. It is our duty to remove this. We can Ford 
o say ee mistaken; we can not afford the imputation of | ing 
the truth. 


We would remind Congress, which will adjourn in a few days, that 
not only the surviving members of the Maine board of inquiry, but 
the veterans of the Spanish war, as the resolutions of many of their 
posts attest, maintain it to be the duty of the Government to raise the 
wreck of the Maine and give sepulture in American soil to the bodies 
of the American sailors that were never recovered. Theirs would have 
to be a common grave, because Con for ten recurring years has 
failed to execute a purpose to which it shonld have been moved by 
humanity as well as by patriotism. The place for that grave is the 
national cemetery at Arlington. 

Twice every year—on the anniversary of the day when 231 American 
seamen sank to thelr death in the shattered hull of the Maine and 
again on Memorial cc A neglected wreck in Habana Harbor is 
decorated with appropriate ceremonies. Shall it always be the shroud 
of the dead forgotten by Congress? 

As long as the poor relics of a once gallant crew are abandoned to 
the offices of the sea the American flag waving over the spot will be a 
reminder of the reproach, not the glory, of a nation. Ten minutes of 
the time of the House would remove that reproach. We are sure that 
the Representatives agree with the board of inquiry, with the Spanish 
war veterans, with the American people, that the wreck of the Maine 
ought to be raised. reveal what it may. Mr. SULZER challenged any 
Member of the House to stand up and object, and not a man spoke. 

We urge Mr. SULZER to make one more appeal to his fellow-Repre- 
sentatives before they return to their homes to take part in the beauti- 
full 1 ceremonies—one more appen in behalf of the un- 
buried dead that He in the ooze of Habana Harbor. 


[Editorial from New York Evening Sun, February 20, 1909.] 
PAYING THE PRICE OF NEGLECT. 

The latest development in the matter of raising the Maine from the 
mud and slime of Habana Harbor, where it entombs the mortal remains of 
some three-score of the bluejackets and marines who went down with 
the battle ship, is that inquiry will be made to determine the feasibility 
as well as the cost of the prue What question of feasibility is there, 
what question can there be, when national honor and duty, too long 
unheeded, make the raising of the Maine imperative? 

As for the question of cost, it is to be hoped that there is no sugges- 
tion in the proposed inquiry implying the provision of an excuse to 


Congress for not doing at all that which should have been done long 
ago. Of course the price may, in the opinion of hard-headed Congress- 
men, who have so much use for Government expenditure in their own 
districts, be regarded as a pretty. stiff one to pay for a lot of dead 
sailors of our navy—there were 63, were there not, whose bodies were 
never recovered from the wreck?—and for the shattered hulk of the 
battle ship whose destruction 2 one of our wars. It would 
have easier to raise the Maine then than it is now, and it would 
not haye cost so much had Congress provided for this discharge of a 
plain duty, this fulfillment of a patriotic obligation when it was first 
urged upon its attention some years since, and the greater cost of the 
task now will be a memorial to congressional neglect. 

Still, whatever the price of neglect, it looks as though the country 
would demand that it be paid, for recognition of the fact that the Maine 
48 to be raised is fast becoming the categorical imperative“ Raise 


[Editorial from Rutherford American, February 25, 1909.) 
COMMENT BY THE WAY. 


The wreck of the battle ship Maine in Habana Harbor should be 
raised. Surely time 7 has elapsed since the Spanish-American 
war for this work to be done, and the demand of 100,000 Union and 
Confederate veterans and 8. ish-American war soldiers should not be 
ignored. A little paragraph from a letter of Rear-Admiral Chadwick, 
retired, seems to us to fit the case exactly: “Our failure to raise the 
wreck has undoubtedly given an impression to many of a want of open- 
ness and straightforwardness on the part of the Government. It is our 
duty to remove this. We can afford to say we were mistaken ; we can- 
not afford the imputation of fearing the truth.” 


{From Newark News, February 23, 1909.] 
A NATIONAL REPROACH. 
ARLINGTON, Feb 22, 1909. 
To the Editor of the News: ` 8 


Sin: No ag — of heartless indifference and unconcern for a nation’s 
dead and the honors due “the last full measure of devotion” to serv- 
lee under the flag of any civilized nation can be compared to that which 
is e and Pagid arged against the General Government of the 
United States in its treatment of the wreck of the battle ship Maine 
and the dead which it has entombed since her terrible taking off in 1898. 

Individual and associate survivors of the Union armies are perhaps 
more impressed, or sensible to, the immediate demoralizing effect of this 
flagrant national indifference upon those who would iden fy themselves 
with service in our army and navy, and the work of enlistments gener- 
ally, which is now almost in a state of alarm in its search for desirable 
recruits. What can we say against the worst that has been charged to 
the administration at Washington when Governor Magoon deliberately 
reports in reference to the famous wreck lying in Habana Harbor as 
follows? Thousands of Americans and other thousands of other na- 
tionalities, annually enter the harbor of Habana, and probably not one 
omits to express regret and censure for the deplorable spectacle. It has 
become a national reproach and an international scandal.” 

Yours, truly, 
ALFRED KING, 


— 


{Editorial from New York Sun, February 21, 1909. 
WHY NOT PASS THE SULZER BILL? 


We observe that the sundry civil appropriation bill as reported to 
the House on Friday contains a provision authorizing the President 
to invite piovane for removing the wreck of the Maine from the 
harbor of Habana and to furnish Congress with the estimates. 

As about eight working days of the session remain, and the call for 
bids and the responses would apparently consume more time, the 
faith of the House in this matter is not strongly in evidence, es; ly 
as legislation would be required if the wreck of the Maine is to be re- 
moved, and the House has not had an cence ney to vote on Repre- 
sentative SuLzer’s bill, which directed Secretary of the Navy to 
invite bids, accept the lowest, and have the wreck removed and the 
bodies of the dead buried at Arlington. The necessary arrangements 
with the Government of Cuba were provided for in Mr. SULZER’S bill, 
as mu as the cost of the undertaking if in excess of a fund already 
available. 

It is tifying to see the House, so long inert under majority lead- 
ership, kake any 8 that promises, however f the “ae Baroni 
tion so earnestly di by the American people; but the easiest way, 
the most practical and fairest, if the Hon. WILLIAM SULZER is to have 
the credit that belongs to him for faithful and patriotic endeayor, is to 
pass his bill and send it to the President before March 4. 

It is not too late to do this. 


From the New York World, Monday, February 22, 1909.] 
ARBUCKLE ASKS UNITED STATES TO LET HIM RAISE THE “ MAINE ”— 

BROOKLYN MILLIONAIRE WHO FLOATED THE CRUISER “ YANKER” AN- 

NOUNCES THAT NEGOTIATIONS ARE UNDER WAY—CONFIDENT HE CAN 

LIFT THE SUNKEN BATTLE SHIP—DECLARES THAT WORK SHOULD BB 

DONE TO SETTLE FOREVER THE CAUSE OF EXPLOSION, 

John Arbuckle, who floated the cruiser Yankee from a Rock 
after others had abandoned the task as hopeless, announ last night 
that he was in negotiation with the Government to raise the Maine. 
He declared with the utmost confidence that he can bring the battle 
ship to the surface and tow her to a dry dock with less difficulty than 
he had in floating the Yankee. 

If he can obtain a reasonable appropriation and permission to make 
the attempt to float the battle ship, Mr. Arbuckle declares that he will 
surely be able to settle for all time the neneton whether tbe United 
States was justified in going to war with Spain because of the blowing 
up of the vessel in Habana Harbor in 1898. 

Hundreds of thousands of words have been written which purported 
to show conclusively just what happened to the Maine; voluminous re- 

rts have been made by experts an 

lew herself up or struck a sunken mine. 

tial sto was published giving the details of the supposed 

how ‘an American, to save his life, was compelled to touch off 
NONE KNOWS WHAT HAPPENED. 

But, in the most guarded way, it has for a long time been admitted 
by the government officials that nobody really knows to the last cer- 
SPY 2 what actually happened. 

N true that there have been negotiations between me and gov- 
ernment officials in Washington,” Mr. Arbuckle said last night at his 


amateurs as to whether the vessel 
Not long ago a circumstan- 
pet. and 
he mine. 
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aside from all money considerations,” he add 
triotic act which somebody ought to undertake. 
in the invention of compressed-air devices for raising vessel: 
am so thoroughly convinced that I have a device which woul 
float the Maine 


I am deeply . er 
and I 
surely 


DIVERS EXAMINE WRECK. 


“I have had divers make as close an examination as oa of the 
sunken Maine, and the conditions involved in the undertaking. Informal 
plans, the length of time the work will probably require, and an approxi- 
mate estimate of the cost have all been carefully figured out and laid 
before the proper authorities. Even the special compressed-air device 
that would used has been planned, and I am all ready to go to work 
as soon as the proper authority is 1 by the Government. 

“The experts have overestimat the difficulties to be overcome. 
Conditions in Habana Harbor are much more favorable for such an 
undertaking than were the conditions we met with in floating the 
Yankee. In Habana Harbor the rise and fall of the tide are slight, 
and there never is a heavy sea. I should like to begin the work at 
once, but of course it will be necessary to wait until all ible compli- 
cations are removed and an appropriation is grant by Congress. 
That may be soon or never, but, 9 of whether I have anything 
to do with the work, I thoroughly believe somebody ought to undertake 
the work. We have already waited too long, and in justice to our- 
selves, if not to Spain, there ought no longer to be any doubt as to 
just what happened to the Maine. 

Mr. DOUGLAS. Mr. Chairman, I am sorry to run counter 
to the sentiment of my friend from New York [Mr. SULZER], 
for whom I have a warm esteem; but if this proposition be 
founded upon commercial reasons, then I say, let the Republic 
of Cuba remove the wreck of the Maine, 

Mr. SULZER. You will not give Cuba permission to do it. 

Mr. DOUGLAS. Excuse me. I can not be interrupted. I 
have but two minutes, and I did not interrupt the gentleman. 
In the second place, if it be a matter of justice, let the Kingdom 
of Spain remove the wreck. 

Mr. SULZER. That would be a beautiful display of pa- 
triotism on our part, would it not? 

Mr. DOUGLAS. As far as sentiment is concerned, there are 
no bodies left in the Maine. The bodies of the poor fellows 
who went down with the Maine have long since become food for 
fishes. To bring their ghastly remnants home would be simply 
to reopen the wounds in the hearts of their families and 
friends, which now, thank God, are measurably healed. 

But, above all, it would reopen the old question as to how the 
Maine was sunk. We have a new Maine now in our navy, and 
I see no good reason, founded either in sentiment or anything 
else, why we should undertake the expense of raising the wreck 
from the harbor of Habana. The sinking of the Maine was not 
only a most dramatic event, but it marked an era in the history 
of this Republic and of the world. But eleyen years have now 
elapsed; the Spanish war, with all of its tremendous results, so 
far as they have developed, are matters of history; and for my 
own part I believe that it is time to put aside the old war cry, 
“Remember the Maine,” as a war cry, and to remember her 
only in connection with the triumphs of our soldiers and sailors 
and the great events to which the tragic destruction of that 
great ship was indeed the opening door. 

Mr. GOULDEN. Mr. Chairman, I desire to compliment the 
committee on the excellent bill (H. R. 28245), with the accom- 
panying report (No. 2205), now under consideration. 

I am especially interested in this paragraph, page 196, which 
provides for the preliminary steps for the raising of the ill- 
fated battle ship Maine, a matter already too long delayed. 

The item is as follows: 


WRECK OF THE BATTLE SHIP “ MAINE.” 


The President is authorized, with the consent of the Republic of 
Cuba, to invite proposals for the removal of the wreck of battle ship 
Maine from the harbor of Habana, and to communicate to Congress as 
soon as may be practicable estimates, based on proposals received here- 
under, for the expense of such removal. 

Monday, the 15th of this month, occurred the eleventh anni- 
versary of the sinking of the Maine. On that day I introduced 
H. R. 28138, which I shall print in the Record as a part of my 
remarks, 

Two other bills had previously been introduced by my col- 
leagues from New York [Mr. SULZER and Mr. CALDER]. My bill 
was referred to the Committee on Appropriations. I at once 
followed this up with letters to each of the distinguished mem- 
bers of that committee, urging immediate action. 

It is a matter of pride to every American citizen that the 
committee acted so patriotically in this matter and included the 
above item in the bill now being considered. 

The press of the country—the New York Herald of the 14th 
instant and the Philadelphia Press of the 19th instant espe- 
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cially—had articles on this subject. In both cases these usually 
well-informed newspapers were in error. The strictures of the 
Herald writer are not applicable to the Committee on Appro- 
priations, and that of the Press is evidently written without a 
knowledge of the provision in this bill. 

With the consent of the committee, I shall publish both arti- 
cles, and simply add that I trust that the provision will pass 
and that this shame on the Republic will be removed: 


A bill (H. R. 28188) 8 the raising and removal of the wreck 
of the U. S. battle ship ine, in Habana Harbor, and have the 
remains found therein brought to Washington for interment in the 
national cemetery at Arlington, Va. 


Be it enacted, etc., That the President be, and he is hereby, author- 
ized and directed to arrange for the raising and removal of the wreck 
of the U. S. battle ship Ine from the harbor of Habana, Cuba, and 
have the remains found therein brought to the city of Washington, 
D. C., for interment in the national cemetery at Arlington, Va. 

Src. 2. That such sum of money as may be necessary to meet all the 
requirements of this act is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, and the same is hereby made im- 
mediately available. 


This was the bill introduced by me. 
FORGET THE “ MAINE!" 
[By Rupert Hughes.] 
[Copyright, 1909, by New York Herald Company. All rights reserved.] 


y Forget the Maine!" That seems to be the revised watchword of 
our Navy Department. On February 15 flowers were placed on the ship 
whose stark and unburied bones had projected obscenely from the 
waters of Habana Harbor for ten years. This is the eleventh anniver- 
8 the sinking of the historic cruiser. 

e war brought on by the disaster has been fought and forgotten, 
and the pet “Remember the Maine!” has ceased to be even a topic 
for vaudeville punsters. The harbor in which the derelict lies, too 
wy a beauty and too high for oblivion has been under our control 
or ten years. 

The retirement of Governor Magoon on January 28 marks the second 
evacuation of Cuba by the United States. Many valuable ca Aaa 

the mud. his ts 


have been brought away, but the Maine is left 
not for any lack of efforts to induce those in authority to give her a 
decent bur Even a dime-museum showman tried to buy her and 
bring her home. Even he was refused. 

y is the Maine not raised? 

Echo answers, Why? Patriotism answers, Why? 

Suspicion sneers, Why? à . 

The day after the ship was sunk you could hardly have found an 
American who did not believe that she had been foully done to death 
by a treacherous enemy. y you can hardly find an American who 
believes Spain had anything to do with it. On the grounds of the 
most cynical common sense this feeling finds its strongest basis. 

Such an act of perfidy would have been insanity at a time when 
Spain, unable to conquer the rebellious Cubans, was confronted with 
the menace of a reo: ally, whom she was doing more than her 
historic pride permi to appease. A Spanish man-of-war was most ac- 
tive in rescuing the wounded, and Spanish officers immediatey visited the 
wreck with offers of help, he GEE and regret, and their DENAT as 
Captain Sigsbee himself recorded, was marked with “exquisite tact.” 
The first bodies recovered were buried with military honors in a plat 
donated by the Spanish Government. 

Almost war was started the belief that Spaniards sank 
the Maine was discarded for elaborate and complicated theories to the 
effect that the Cubans sank her in order to drive the United States to 
action. These theories are a little too ingenious to be convincing. 

The Spanish and the Americans sent commissions and divers to ex- 
amine the wreck. The Spanish commission reported that she was sunk 
oy. an internal explosion. Such an explosion has occurred on many war 
ha 


fore 


in our and other navies. It was only recently that the Japanese 
such a disaster in the case of the cruiser Matsushima, which sank 
herself by internal explosion, with a loss of 107 lives. 

The American of inquiry, which was given every freedom and 
facility by the Spanish officers, came to the conclusion— 

“That the ship was 8 by the explosion of a submarine mine 
which caused the explosion of two or more of her forward magazines; 3 
and “that no evidence has been obtainable fixing the responsibility for 
the destruction of the Maine upon any person or 3 

This fin , admitting, as it did, t part of the damage was done 
by the Maine's own ma es, was accepted as sufficient in this coun- 
try in spite of Spanish protests and the incredulity of foreign naval 
experts. President McKinley ordered Spain to get out of Cuba at once. 

ere is a story that an important dispatch from Spain was with- 
held, as an important dispatch from France was garbled by Bismarck 
on the eve of the Franco-Prussian conflict. In any case, war was 
declared April 25 and post dated April 21, 1898. 

This was eleven years ago, and the Maine still lies in the ooze in 
a fore harbor, an eyesore, a heartache, a blot on the escutcheon. 
Most of the bodies of the sailors were brought home to their native 
soll after some agitation. But 63 bodies were left in the wreck and 
have remained to add the last touch of impiety and shame to the 
scandal. Every conceivable reason urges that the ship also should be 
given honorable burial. Efforts were made to raise and bring home 
some of the Spanish wrecks after the naval massacre of Santiago. 
But no step has been taken to bring the carcass of the Maine to the 
light of day. Every crusade in this behalf has been squelched by the 
authorities. People are growing im atient, patriots ind 8 skepties 
intolerable, and the reiterated Why? Why? Why? is beginning to have 
the weight of an argument. 

More people than would confess it have come quletly to this belief: 
“They will not raise the Maine, because they are afraid to. There 
are facta wie only the muddy harbor of Habana can conceal.” 

Is s true 

If it is, there is the more reason for raising the ship. 

Is the Nation itself to play the hypocrite, the coward, and the liar? 

Shall Uncle Sam both fear and conceal the truth? 

The Maine must be raised from the mud. 

God said “Let there be light.” 
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[From the Philadelphia Press.] 
CONGRESS AND THE MAINE. 


The only recognition which the eleventh anniversary of the sinking 


of the Maine in Habana Harbor secured in Congress is the introduc- 
tion of a bill by Representative GOULDEN, of New York, for the raisin 
and removal of the wreck from Habana Harbor. This bill does no 
stand the ghost of a show at this stage of the session. It might be 
incorporated as an item in some one of the ey ei bills still un- 
acted upon, but Oe fascia there is no such intention. 

The sundry civil bill at the present time contains a provision for the 
creation of a commission to Inquire into the question of raising the 
wreck of the Maine. This is better than nothing, but it tpones the 
raising of the Maine indefinitely, and even leaves the ultimate fate of 
that vessel in doubt. That wrecked American battle ship should be 
removed. This country owes that much to Cuba, as the is an 
obstruction in Habana Harbor and a menace to navigation there. It 
operates, too, to shoal the harbor at that point. But there are more 
potent reasons why this country should act. The neglected wreck of 
an American battle ship in a foreign harbor is an be gg er spectacle. 
National pride should prompt us to remove it. e bodies of 63 
American seamen are supposed to be held in that wreck. The Goulden 
bill provides for their interment in Arlington Cemetery. 

The proposal to raise the Maine is approved and ey indorsed 
by practically the entire newspaper press of the country. It is hard 
to understand the indifference of Congress to this matter. The Ameri- 
can fleet is coming home after a triumphant voyage around the world. 
The national pride in this fleet and its great achievement is naturally 
just now very strong. It is a good time to remember the fleet of 1898 
and make an honorable and suitable provision for the first and only 
great sacrifice in our conflict with Spain and give honorable burial to 
the American seamen whose bodies are imprisoned in the sunken battle 
ship in Habana Harbor, 

I regret more than words can express the fact that the item 
has gone out on a point of order. It may be new legislation, 
and therefore not properly on an appropriation bill. The Com- 
mittee on Naval Affairs, before which the bill of my col- 
league [Mr. SULZER] has been for several years, should take this 
matter up and report out a bill to raise the Afaine. This is a 
duty devolving upon this Government, and Congress should 


insist upon its being done. 
MESSAGE FROM THE SENATE. 


The committee informally rose; and the Speaker having re- 
sumed the chair, a message from the Senate, by Mr. Crockett, 
one of its clerks, announced that the Senate had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 27523) making appropriations for the diplomatic and 
consular service for the fiscal year ending June 30, 1910. 


SUNDRY CIVIL APPROPRIATION BILL, 


The committee resumed its session. 

The Clerk read as follows: 

n. material, $2000 4 cick it AAM C1 9 dorks A 
class 1; 1 clerk, $900 ; 1 chemis $1,400; 1 messenger, $340; 1 mes- 
senger boy, $420; in all, $14,260. 

Mr. MANN. I ask unanimous consent 

Mr. PERKINS. I make a point of order, which I am en- 
tirely willing to reserve until the gentleman from Illinois [Mr. 
Mann] has said what he wishes to say. 

Mr. MANN. I wish to ask unanimous consent to return to 
line 3 on that page and strike out the words “of Representa- 
tives,” so that it will read: “ House Office Building.” 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent to return to line 3, page 198, and to strike out the 
words “of Representatives.” Is there objection? 

There was no objection. 

The amendment was agreed to. 

The CHAIRMAN. Will the gentleman from New York now 
state his point of order? 

Mr. PERKINS. I make a point of order against the follow- 
ing words, in lines 9 and 10, page 199: 


Inspector of paper and material, $2,000. 


There is no such office. If this bill passes in the form in 
which it is drawn, it will create a new office, and therefore is 
subject to a point of order. I think the committee probably in- 
tended to make an appropriation for an officer created by 
statute, who is not an inspector of paper and material, but 
who is officially created to represent the Joint Committee on 
Printing, to act in various particulars, to examine material 
and other articles received by the Printing Office, to see whether 
they correspond with the requirements of contracts. That, I 
imagine, is the official whom the Committee on Appropriations 
had in view. If the gentlemen of the committee will allow me 
to offer an amendment designating this official properly, I will 
withdraw the point of order. 

Mr. SMITH of Iowa. What is the proposed amendment? 

Mr. PERKINS. The proposed amendment is to insert, after 
the word “ material,” in line 10, page 199, the words: 


As provided for in section 20 of an act to provide for the public 
printing and binding, approved January 12, 1895, 


I think that is what the committee had in view, but the desig- 
nation given here is not a proper one, as it does not describe 
all his duties. 

Mr. TAWNBEY. We accept the amendment. 

The CHAIRMAN. The Chair understands the gentleman 
from New York to withdraw his point of order and to offer an 
amendment, which the Clerk will report. 

ee TAWNBEY. It is the same man the gentleman is talking 
abou 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

aoe Wel 33 oy vong 8 ee the words “as 
and binding, approved January 12, 18937 ‘Ne publie printing 

The amendment was agreed to, 

The Clerk read as follows: 


Except the appropriations for salaries in the office of the superin- 
tendent of documents, and for stores and general expense for the office 
of the superintendent of documents, all Wy epee eee made herein un- 
der „Government Printing Office” shall considered in apportioning 
the allotments for printing and binding to the several executive depart- 
ments, bureaus, and independent offices of the Government: And pro- 
vided further, That no other fund 3 by this act, or any 
other act, shall be used for services or other purposes in the Govern- 
ment Printing Office, or in the office of the superintendent of documents, 
of the character si ed in the ey nape 1 except in cases 
of emergency aris: after the ssage of this act, and then only on 
the written order of the Public Printer; and the aggregate of alli fala- 
cles or other expenses thus paid, in addition to those specifically appro- 
priated for above, shall be reported to Congress each year in connection 
with the annual estimates. 


Mr. PERKINS. Mr. Chairman, I make a point of order 
against the provision beginning on page 202, line 10, down to 
the word“ Government“ in line 17, on the ground that it is new 
legislation. 

Mr. TAWNEY. I submit that the point of order comes too 
late, we have passed that paragraph. 

Mr. PERKINS. Oh, no; this is just at the close of the para- 
graph just read. There are two provisos contained in the para- 
graph and the point of order is as to the first proviso. 

Mr. TAWNEY. I desire to ask the gentleman from New 
York, who has had a yery wide experience on the Committee on 
Printing, what objection he has to requiring that the expenses 
of the office of the Public Printer, the amounts appropriated 
for holidays and half holidays, the amount appropriated for 
annual leaves, and the amount appropriated for the Deputy Pub- 
lic Printer’s office be included in the aggregate cost of the 
public printing or the maintenance of our public-printing estab- 
lishment—this provision excepts from the cost only the ex- 
pense of the superintendent of documents—and whether he does 
not think that the exception should be made from the expense 
of maintaining the institution? 

Mr. PERKINS. In reply to the question put by the gentle- 
man from Minnesota, I will say that I make the point of order 
because I think it furnishes an instance of the evil of attempt- 
ing legislation on appropriation bills. 

Mr. SMITH of Iowa. May I ask the gentleman just what 
it is that his point of order runs to? I can not understand from 
his reference to the first proviso. 

Mr. PERKINS. It includes line 10 and all the lines down to 
the word “Government,” in line 17. It is not a restrictive 
proviso, it is a regulation; I beg the gentleman's pardon. 

There has been a great deal of trouble, as is known to Mem- 
bers of the Printing Committee, and perhaps to some extent to 
some others in the House, with reference to the method in which 
the departments should be charged for the work done. Under 
the law as it now is the department is charged for the work 
out of the appropriation which is allowed that department. For 
instance, if a department was allowed $100,000, the work done 
is charged up by the Public Printer, and when that amount is 
exhausted its right to public printing is exhausted. 

That matter, as it stands now, is in the hands of the Public 
Printer, and during the changes of Public Printers—during the 
last few years several extreme and unfortunate changes have 
been made—the departments have complained, and I think with 
some justice, that it was impossible for them to make estimates 
of the amount that they should reasonably ask, because, begin- 
ning first with an estimate of printing at a certain price, before 
the appropriation had run out they have been met with esti- 
mates of a very much larger price, and they are entirely helpless 
in the hands of the Public Printer. - 

Now, the Joint Committee on Printing, which has been endeavor- 
ing and has succeeded in largely increasing their actual super- 
intendence over the printing department, believing it to be in the 
interest of economy and good government that that control 
should be still further increased, have reported a bill which 
is now on the calendar, but which can not be considered in the 
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few days left of this session. In that we have adopted, after 
a good deal of care, a system of fixed prices that should be 
charged for the various work that is done, and giving the su- 
perintendence, where I think it should be given, to the Joint 
Committee on Printing, so that if there is any trouble or con- 
troversy between the department and the Public Printer that 
committee will have the final decision. 

The adoption of the legislation contained in this bill, although 
I doubt not the provision was put in with the best intentions, is 
one making a temporary change that would be of no value. 
The point of order is not made with the intent that there shall 
be no legislation on the subject, for the committee has prepared 
with great care a bill, and as soon as it can will bring before 
the House for action a carefully regulated system; and for this 
reason I feel bound, on behalf of the committee, at this time 
to make a point of order against the provision contained in the 
bill. 

The CHAIRMAN, The paragraph against which the point of 
order is made seems clearly to involve legislation changing 
existing law upon a general appropriation bill—contrary to the 
rule. The point of order is therefore sustained. 

Mr. TAWNEY. Mr. Chairman, I offer the following amend- 
ment in place of the matter stricken out. It is a limitation on 
the appropriation not subject to the objection of the gentleman 
from New York. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

In expending the sums herein, under the Government Printing Office, 
there shall be included in determining the cost of printing and —.— 
all such sums except those for and under the office of the superintenden 
of documents. 

Mr. PERKINS. Mr. Chairman, I beg to save the point of 
order on that. It is plainly legislation and limiting the author- 
ity of the Public Printer. 

Mr. TAWNEY. Mr. Chairman, it does not limit the discre- 
tion of the Public Printer in the least, and I think the amend- 
ment is clearly in line with the decision of the Chair on the 
point of order made against the amendment of the gentleman 
from Nebraska. This, Mr. Chairman, limits the expenditure of 
this appropriation which is made for the public printing of all 
branches of the Government, including congressional printing. 
It does not in any way change or affect any existing law, and 
it is providing that of the amount thus appropriated and ex- 
pended the expenditures on account of the office of superintend- 
ent of documents shall not be charged against the appropria- 
tion for public printing and binding. 

Mr. PERKINS. Mr. Chairman, I wish to direct the attention 
of the Chair to the law: 

That when any department shall require printing or binding to be 
done, the Public Printer shall furnish an estimate of the cost of the 
principal items for such printing and binding, so called upon, after 
which requisitions shall be made by him upon the department, and he 
shall place the cost thereof to the debit of such department. 

The CHAIRMAN. The Chair is prepared to rule. It seems 
to the Chair that this amendment is legislation. It does not 
limit the purpose for which the sums may be appropriated, but 
directs the manner in which the cost of printing and binding 
shall be determined. The Chair sustains the point of order. 

Mr. HEPBURN. Mr. Chairman, I move to strike out the last 
word. I do so for the purpose of asking the chairman if he 
can inform the committee of the total cost of the Government 
Printing Establishment. 

Mr. TAWNEY. Does the gentleman mean the total annual 
cost? 

Mr. HEPBURN. Yes. 

Mr. TAWNEY. The appropriation for the current fiscal year 
is $5,690,790, and the amount carried in this bill is $5,682,290. 

Mr. HEPBURN. Does that include all of the printing of the 
various departments? 

Mr. TAWNEY. Yes. 

Mr. HEPBURN. As well as the congressional printing? 

Mr. TAWNEY. Yes. 

Mr. HEPBURN. Does that sum include the sum of $200,000, 
or so much as may be necessary, to pay for holidays? 

Mr. TAWNEY. Yes. 

Mr. HEPBURN. Does it also include the sum of $325,000, 
or so much as may be necessary, to pay for services of annual 
leaves? 

Mr. TAWNEY. Yes. Let me state also to the gentleman 
that the Committee on Printing want to exclude that cost of 
$525,000 from the cost of printing for the various departments, 
and pay it out of the Treasury. 

Mr. HEPBURN. Will the gentleman now kindly answer an- 
other question? I think that some of these employees are paid 
by the day and some of them by the piece and some of them by 
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the hour. How are their services estimated, valued, for the pur- 


‘pose of the half holidays and the purpose of the annual leaves? 


Mr. TAWNEY. They are estimated on the basis of the 
average product of their labor while engaged in the service of 
the Printing Office, just the same as they are in the office of the 
Bureau of Printing and Engraving, where per diem men are 
allowed pay. The average price for the time employed during 
their service determines the amount of compensation they shall 
receive for doing nothing. 

Mr. HEPBURN. Then a man would get part payment for 
three hundred and sixty-four days for the one day of extraordi- 
nary labor that he happened to perform. 

Mr. TAWNEY. Yes; when he was not in the institution. 
Mr. Chairman, for the purpose of making a statement which 
has been suggested by the inquiry of the gentleman from Iowa, 
I shall move to strike out the two last words. I do not think 
this House or the country has any idea of the amount of money 
paid out by the Government of the United States to the em- 
ployees here in the District of Columbia annually for holidays, 
half holidays, and for annual leaves. For that purpose, or for 
the purpose of getting this information before the House and 
the country, I interrogated the Public Printer and ascertained 
how much was expended on account of half holidays by Ex- 
ecutive order and how much on account of whole holidays and 
how much on account of annual leaves, and for the first time 
227 85 several amounts are specifically appropriated for in this 

ill. 

The total number of employees in the Government Printing 
Office is 4,000. That, we will assume, represents one-seventh of 
the total number of employees in the District of Columbia. The 
total amount appropriated and expended by the Government to 
the employees of the Printing Office for annual leaves, whole 
holidays, and half holidays being $525,000 a year, would be 
one-seventh of the total amount required to meet the amount 
paid for holidays and for annual leave for all the clerks in the 
government service here in Washington, which amount is in 
the neighborhood of $4,000,000 annually, and that amount is 
exclusive of the annual sick leave. 

Mr. COX of Indiana. Mr. Chairman, I beg the gentleman’s 
pardon, but I could not understand what the gentleman said. 
I did my best to understand the gentleman, but could not do so, 
and I desire to ask the gentleman for some information. Can 
the gentleman inform the committee about how much the total 
salaries amount to that are paid out in the District of Columbia 
in the various bureaus here? 

Mr. TAWNEY. The total salaries—I can not. I was talk- 
ing about the total amount paid for half holidays, whole holi- 
days, and annual leave, exclusive of annual sick leave, one- 
seventh of which is the amount carried in this bill $525,000. 

Mr. COX of Indiana, I found in the hearings, I think, a 
statement that there was a loss to the Government on account 
of leaves of absence amounting to something like three and a 
half million dollars a year. 

The Clerk read as follows: : 

For printing and binding for Congress, including the proceedings and 
debates, and for rents, $1,141,232. And printing and binding for Con- 

chargeable to this appropriation, when recommended to be done 
i the Committee on Printing of either House, shall be so recom- 
mended in a report containing an approximate estimate of the cost 
thereof, together with a statement from the Public Printer of estimated 
approximate cost of work previously ordered by Congress, within the 
fiscal year for which this appropriation is made. 

Mr. SULZER. Mr. Chairman, I desire to ask the gentleman 
from Minnesota if this appropriation for the Public Printer will 
be sufficient to print all the proceedings incident to the taking 
of the next census if the bill to take the next census should 
require it to be done by the Government Printing Office? 

Mr. TAWNEY. No; we do not carry in this bill at all for 
the printing incident to the taking of the next census. 

Mr. LIVINGSTON. There is no law authorizing any ap- 
propriation whatever. 

Mr. SULZER. Oh, I know that. The census bill will be 
passed in the extraordinary session of the next Congress, and 
I am in favor of the census printing being done by the Govern- 
ment Printing Office instead of being done by private concerns. 
That is all, and the gentleman from Minnesota has answered 
my inquiry. 

The Clerk read as follows: 

For printing ae binding n — of 1 director, mono- 
r $140,000; and said ASNE aball cover eM 
p — and binding on account of said publications of the Geological 

urvey. e; 

Mr. PERKINS. Mr. Chairman, I make the point of order 
against lines 3 to 8, inclusive, on page 207, on the ground it is 
an authorization contrary to the provisions of law. 


tled there would have been 
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The CHAIRMAN. The Chair will hear the gentleman from 
Minnesota. 

Mr. TAWNEY. I will say, Mr. Chairman, that there is a 
statute expressly providing for specific appropriations for print- 
ing and binding for the Geological Survey. 

Mr. PERKINS. Yes; but the point of order is not made on 
that.. The statute of 1907, Mr. Chairman, approved March 30, 
1906, provides, with all documents originating from any depart- 
ment, which includes the Geological Survey, where a certain 
portion of the documents are taken by the department and a 
eertain portion by Congress, after the initial cost of typesetting, 
that the further cost of printing and binding shall be divided 
between the department and Congress in proportion to the 
amounts that are allotted to those respective bodies. s 

The act as it is reported here complies with that provision of 
law with reference to appropriations made for the various de- 
partments except in reference to the Geological Survey. Here, 
as the Chairman will see, is an appropriation of $140,000, and 
it violates the law by covering all the printing and binding on 
account of publications of the Geological Survey. In other 
words, Mr. Chairman, the provision here is in the same form of 
last year, and it is by reason of the inconvenience that arose 
last year that I make the point of order. When it comes to the 
publications of the Geological Survey, the Public Printer, instead 
of dividing the cost between the department and the Congress, 
as he does in reference to all other appropriations where there 
is a publication that is sent partly to Congress for distribution 
and partly to the department for distribution, can make no such 
division under his clause, because it says that the $140,000 is 
the entire amount on account of publications of the survey. 
There is therefore no possibility of a division, and the practical 
results have been this: The last appropriation was $175,000 al- 
together, the same as is in the present appropriation bill, 
$35,000 of which, under the first clause, is for bulletins, and so 
forth ; $140,000 for other publications; in all, $175,000. 

Now, under the distribution as provided by law, if Congress 
had taken the portion of the publication to which it was enti- 

charged against the Congress 
$89,000 and the $175,000 would have been charged, $86,000 to 
the department and $89,000 to the Congress, but as a result of 
the provisions directed by the Joint Committee on Printing, 
which have become part of the law, the entire publication 
authorized is not now printed by the Public Printer. He is 
directed by the Joint Committee on Printing, if, for instance, 
10,000 copies are authorized, to print only, we will say, 5,000, 
and if the 5,000 are exhausted then he is directed to print a 
further edition. If, as is often the case, the second edition 
equals the supply, then the further editions are never printed. 
The result was that in the last year, of the $89,000 of publica- 
tions of the Geological Survey which the Congress was entitled 
to take, it did take only $52,000 for its share. The balance, to 
be called for by Members of Congress, was never allotted to 
the Congress. 

Now, a8 a result of the provision being in the same form as it 
is now, there is not a saving of $37,000, which there would have 
been if the provision in reference to the Geological Survey had 
been drawn in compliance with the requisites of the law. The 
Geological Survey is unable to say what amount of money it 
can actually draw, because no man can say how much the 
Congress will take. It was entitled to take $89,000 last year, 
but only took $52,000. Whether it would take the full $89,000, 
or whether it would take $52,000, no man could say in advance. 
The Public Printer had no right to allow the $37,000, and for 
this reason, Mr. Chairman, because this provision is contrary to 
the provision of the law, I feel bound to make the point of 
order against it, because it works both unfortunately and ex- 
pensively. 

The CHAIRMAN (Mr. Mann in the chair). Does the gentle- 
man from New York make the point of order on the entire 
paragraph? Will the gentleman from New York state whether 
he makes the point of order on the ground that the printing and 
binding of these reports is not authorized at all? 

Mr. PERKINS. I do not. 

The CHAIRMAN. Or on the ground that it is authorized to 
be done in another manner? 

Mr. PERKINS. The ground is on the statement that “said 
amount shall cover all printing and binding on account of said 
publications of the Geological Survey; shall be charged in part 
to the congressional allotment and in part to the Geological 
Survey. 

The CHAIRMAN. The Chair will hear from the gentleman 
from Minnesota [Mr. Tawney]. 

Mr. TAWNEY. Mr. Chairman, the gentleman from New 
York concedes that the publication of all the reports of the 
director, the monographs, professional papers, bulletins, water- 


supply papers, and the report on mineral resources are all au- 
thorized by law in the appropriation for the printing of all these 
provisions. Now, in accordance with his interpretation of the 
law, there should be an apportionment of this appropriation. 
The law does not specifically require the appropriation act to 
make this apportionment. If the law specifically directs an 
apportionment of the appropriation, the provision authorizing 
or making the appropriation is not necessarily out of order or 
in violation of the law which authorizes the appropriation to be 
made for this printing. This is the provision that has been 
carried in this appropriation for many years, and it is there in 
pursuance of an express provision of the statute. Now, if the 
gentleman’s interpretation of the law is correct, that we should 
in submitting the appropriation apportion that appropriation, 
then the point of order might be good, but I submit that inas- 
much as he concedes the authority for the appropriation the 
manner in which the appropriation is made does not make this 
appropriation obnoxious to the rule. 

The CHAIRMAN. Does the gentleman from New York [Mr. 
Perkins] make the point of order on the entire paragraph or on 
the last clause? 

Mr. PERKINS. I suppose that is objectionable, except that if 
the last clause goes out there should be a modification in the 
amount. I would suggest to the gentleman from Minnesota—— 

Mr. TAWNEY. The last clause is the limitation as to the 
cost of all printing. 

Mr. PERKINS. I suppose that makes the whole paragraph 
objectionable. 

The CHAIRMAN. The Chair is prepared to rule. The para- 
graph provides for the printing and binding of certain publi- 
cations of the Geological Survey, making an appropriation of 
$140,000, and contains this clause: 

And said am 
the 3 EPPA e n —— . 

Without that clause no more money than the $140,000 could 
be expended unless the law now provides for the publication in 
some other manner and directs publication. If the law now 
provides for the publication of the report so that the expense 
will be over $140,000, or even if there is no provision of law, 
this in the one case would change the existing law and in the 
other case would create new law, so that it is obnoxious to the 
rule. The Chair, therefore, sustains the point of order. g 

Mr. PERKINS. Mr. Chairman, I offer the amendment which 
I send to the desk. 

The Clerk read as follows: 

On 
on na ay 200 at Meare ta ie — the —.— oe means ene: 

For printing and binding the annual report of the director, mono- 
graph, prof papers, bulletins, water-supply papers, and the re- 
port on . and — A ex A $35,000 for 
amount shall cover all printing and binding ana Ph Path wo Sey 
of said publications for the Geological Survey.” 

The CHAIRMAN. Does the gentleman ask unanimous con- 
sent to return to the paragraph for the purpose of offering the 
amendment? 

Mr. PERKINS. Yes; I do. 

Mr. TAWNEY. I object. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent to return to page 206 for the purpose of offering 
an amendment. Is there objection? 

Mr. TAWNBEY. I object. 

Mr. PERKINS. I offer a new paragraph. 

The Clerk read as follows: 

Insert in lieu of the paragraph stricken out: 

“For printing and binding the annual report of the director, mono- 
graph, professional papers, bulletins, water-supply papers, and the 
report on mineral resources, $100,000; and said amount shall cover all 
printing and binding and engraving on account of said publications for 
the Geological Survey." 

Mr. TAWNEY. Mr. Chairman, I make the point of order 
against that. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman. 

Mr. SMITH of Iowa. The point of order was made against 
the amendment offered by the gentleman from New York. 

The CHAIRMAN. The Chair sustains the point of order. 

The Clerk read as follows: 

2 
2 ) 0. 
Secretary of Agriculture, as required br the act approved anuary 12, 
1895, and in rsuance of the provisions of public resolution No. 


pu 
13 of the first session Fifty-ninth Congress, and also incl 
to exceed $1 00 for farmers’ bulletins, which shall be adapted to the 


not 


not 


interests of the people of the different sections of the country, an equal 
proportion of four-fifths of which shall 
—— the addressed franks furnished by Senators. Representatives, and 
Delegates in Congress, as they shall direct, $460,000. 


be delivered to or sent out 


1909. 


Mr. McHENRY. Mr. Chairman, I move to strike out, on line 
20, page 207, the word “twenty” and insert in its place the 
word “ seventy.” 

The Clerk read as follows: 

Page 207, line 20, strike out: twenty“ and insert “ seventy.” 

Mr. McHENRY. Mr. Chairman, every farmer in the United 
States and every other person interested in the farmer or in 
agriculture should have free access to the valuable information 
collected by the Department of Agriculture. But under the 
limited appropriation you prevent this by not providing the 
Secretary with sufficient funds for the publication of bulletins, 
reports, and so forth, and the general dissemination of infor- 
mation resulting from this national department for scientific 
research. 

Agriculture represents the most important wealth-producing 
industry in the world. The farmer is the man who keeps the 
wheels of industry moving. During our recent panic it was the 
farmer alone, through the selling of his products in foreign 
markets, who saved the trade balance in our fayor. The farm- 
ing industry is the one industry which has saved the finances of 
the country from absolute ruin during the past eighteen months 
of panic. The farmer bears the greater share of the burden 
of taxation and receives less recognition, less protection, and 
less return from the National Government than any other class 
of men. 

In this amendment which I have offered, asking for a wider 
distribution of farm literature by the Agricultural Department, 
I am not asking any special favor for the farmer. I am simply 
asking that this department shall be made of direct and ma- 
terial assistance to the great industry which it represents. The 
farmer is paying for this information. Why should he not have 
it? If the Agricultural Department is doing good work (and of 
this there can be no doubt), let the farmers know about it. If 
the Agricultural Department makes a new discovery or pro- 
pounds a new scientific theory of practical value, then our 
6,000,000 American farmers should be immediately advised of 
the departmental finding in order that they may try out these 
experiments in a practical way on their farms. 

There has been much discussion with reference to the con- 
servation of our natural resources. To conserve the soil, to 
increase its fertility, to produce greater crops from the same 
number of acres of land and the same amount of labor presents 
the true principle of practical economics and the true and most 
valued source of ratural resource conservation. The American 
farmer owes a duty to posterity. The old farm homestead 
should be handed down to the future generation in a higher 
state of production and greater fertility than when received by 
the present generation from their ancestors. But we find, on 
the contrary, an alarming: decline in soil fertility. I know of 
abandoned farms in my State. They are to be found all 
throughout the East and South. I know of farms being offered 
for sale at prices but little above the actual cost of the farm 
buildings. 

The abandonment of the soil is an infallible danger signal 
of national decline. We see our farm boys by the hundreds of 
thousands leaving the old farm homes for the seemingly more 
alluring employment of the factory and mill. This is caused 
in many cases by sheer necessity. In others by isolation and 
smaller remuneration. To keep the boys on the farm, farm life 
must be made both attractive and profitable, and in this par- 
3 the National Bureau of Agriculture can render great 
services. 

We spend hundreds of millions of dollars on the navy and 
army and forestry reservation, but give grudgingly of our sup- 
port to the one industry most important to national welfare. 

Now, is it not better for the country to restore and maintain 
the fertility of these lands than to spend untold millions of 
dollars in the national irrigation and land-reclamation schemes, 
which are of doubtful merit and uncertain results? The time 
is coming when every inch of available soil must be made pro- 
ductive. The time is coming, and that, too, within a period of 
twenty-five years, when we shall have to import foreign wheat 
to feed the American Nation; and when that time comes, Mr. 
Chairman, may God pity the workingman who has to buy bread 
for his family. 

Mr. Chairman, I am proud of my State and of my district. 
The Pennsylvania farmer ranks second to none anywhere. He 
lives like a prince. He is giving to the world its finest speci- 
mens of manhood and womanhood. He is a business man. He 
is a student. He knows that there are greater possibilities in 
his soil than he has yet produced. 

He appreciates the cooperation of the Government and he 
wants to know what the Agricultural Department is doing, 
which is his right and privilege. 
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Under the present method of distribution of farm bulletins 
and documents each Member of Congress is allotted 10,000 
copies. Mr. Chairman, I have 10,000 farmers in my district. 
The department has issued during the past year 10 different 
bulletins which would be of interest to the Pennsylvania farmer. 
Every farmer should have not only one of these bulletins but all 
of them. If they are not of value they should not be published. 
If they are of value, then every farmer or every man who has a 
garden should be entitled to receive the bulletins if they want 


them. 

During the last year I have distributed over 50,000 bulletins 
in addition to my congressional allotment. I have done this at 
my own expense. Our farming industry represents about 40 per 
cent of the entire population of the country. The farmer, as I 
have said, pays the greater portion of both direct and indirect 
taxes. Now let us see how he fares at the hands of the Na- 
tional Government in the matter of appropriations, We have 
appropriated $200,000,000 for war purposes. We have appro- 
priated $32,000,000 available for a secret service spy system. 
We have appropriated $10,000,000 for the Indians. In the lim- 
ited time I have I can not enumerate the various appropriations, 

The sundry civil bill, which we now have under consideration, 
carries an appropriation of $137,000,000, of which for the pur- 
pose of agriculture we appropriate $12,000,000, and of this 
amount allow $125,000 for the placing of this information in the 
hands of the farmers. 

Mr. Chairman, I think the American farmer is at least en- 
titled to as much consideration as the Indian. We give to the 
Indians the very best lands in the United States. We build and 
maintain for them free schools and colleges. I am not finding 
any fault with the Indian appropriation; but I do think tbat if 
the common or high school education is good enough for the 
American farmer boy, it ought to be good enough for the Indian; 
and if it is the purpose of this National Government to continue 
its policy of building and maintaining colleges and seminaries 
for the Indians, then it is time that we take under consideration 
the building of agricultural high schools and colleges for the 
boys and girls of the American farmers and American working- 
men. 

We are not asking this now; we simply want the Department 
of Agriculture to be put upon a business basis and contribute 
real service to the farmer. We are not increasing the cost of 
the department. Our fixed charges there each year are practi- 
cally the same; but if the country is to get an adequate return 
for the annual expenditure of $12,000,000 for the maintenance 
of the Agricultural Bureau, this return will haye to come, like 
nearly everything else, from the direct energies of the farmers. 

There are thousands of farmers in the United States to-day 
who do not know that an Agricultural Department exists at 
Washington. At this session of Congress we appropriated the 
enormous total of $1,000,000,000. Of this amount, 1 per cent 
is applied to the farming industry, while, according to the recent 
published interview of our able chairman of the Appropriation 
Committee, 70 per cent of our total appropriations are applied 
for the purposes of war. One per cent for production, 70 per 
cent for destruction. Maintain this ratio of governmental ex- 
penditures for a few years longer and our experimental Repub- 
lic will be but a repetition of the history of fallen nations of 
the world. 

We wonder why in the midst of a panic the prices of 
the farm products have continued at a high level. In this con- 
nection I ask permission to insert in the Record an editorial 
which I read this morning in the Washington Post: 


Mr. James J. Hill, one of the most powerful intellects and one of the 
clearest minds in th „a business man second to none in achieve- 
, thinks the tariff a problem trivial com- 
of soil depletion and thriftless farming 
seen all over the 5 from ocean to ocean. 

Mr. Hill declares that agricultural production has not kept pace with 
2 immigration ; and unless our farmers are taught how to enhance 
the fertility of their the same time Increase the yield of 
their area, the whole thing will go to pot, or words of that import. 

The ten of rants congregate in cities and industrial 
centers increases the burden upon the farmer in feeding 

between production and consumption grows greater daily, 


the country. 


The 8 
in spite of the increase in farm products. 

French Canadians drove American artisans out of the mills and 
shops of New land and have themselves been driven out by Italians, 
who are be out by Slavs. Ninety per cent of our glass oper- 


atives are foreigners who know no English. The empio ees of the steel 
trust are 80 per cent foreign born. Of the schoo! ildren of New 
York City, more than 20 per cent are foreign born, and more than 80 
per cent are of foreign parentage. In Chicago the percentage is even 
more adverse to the native. 

Thus it is that our urban population is above 50 per cent of the 
total. Is it any wonder that the American farmer is unequal to the 
occasion and unable longer to afford the American citizen t advan- 
tage of advantages—cheap food? 

There can be no true prosperity which does not bring pros- 


perity to all the people. If the cost of living equals or exceeds 
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the income of the workingman, it matter not what his wages 
may be; if it takes all his wages to live, he is not receiving his 
share of the general fruits of prosperity. With the decreasing 
fertility of the soil and the increasing population of our coun- 
try, it follows inevitably that food products will become con- 
stantly dearer. We frequently say that the farmer is the back- 
bone of the country, but we rarely stop to analyze this state- 
ment. The future of our country depends absolutely upon the 
farmer, and our National Agricultural Department has a work 
before it of great importance not only to the people of this 
country, but to all the world, and Congress should be broad 
enough and liberal enough to provide sufficient funds for carry- 
ing on this great work, and I trust the amendment which I have 
offered will pass the House. 

In Pennsylvania we have a splendid state agricultural de- 
partment and a splendid state college. But the National Bu- 
reau has an advantage over the state departments in the dis- 
semination of information through the medium of free access to 
the mails. The National Agricultural Bureau should be a great 
national clearing house of agricultural development. In any 
event, the people have the right to know how the $12,000,000 
annual expenditure of the National Bureau is being used. 
Through the mediums of these monthly reports and educational 
papers the people can determine for themselves. I am told 
there are over 2,000,000 volumes of various public documents 
which have accumulated during the recent years in the various 
departments. Various efforts upon the part of Members to 
secure them have been of no avail. 

The Government Printing Office and our Educational Bureau 
should be discontinued if the result of their work, for which the 
taxpayers’ money has been so lavishly used, is not placed in the 
home libraries of American citizens. Any effort upon the part 
of the National Government to encourage agriculture or to ele- 
vate the condition of the farmer and increase the productive 
capacity of the soil is worthy of our united support, and in this 
the people as a whole agree. The time is here for us to get 
back to the soil, to live simpler and more natural lives, and it 
is time for Congressmen to get back to the Constitution and 
spend the people’s money in a manner which will bring about 
the greatest good to the greatest number. [Great applause.] 

Mr. CHAIRMAN. The question is upon the amendment. 

Mr. COX of Indiana. Mr. Chairman, may we hear the 
amendment reported again? 

The amendment was again read. 

The question being taken, on a division (demanded by Mr. 
McHenry) there were—ayes 52; noes 74. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I have an 
amendment which I wish to offer. 

š Mr. TAWNEY. I ask unanimous consent that all debate on 
the paragraph and amendments be now closed. 

Mr. HUMPHREYS of Mississippi. I object, Mr. Chairman, 
I have an amendment. 

Mr. TAWNEY. I move that all debate 

The CHAIRMAN. The gentleman from Mississippi is recog- 
nized for the purpose of offering his amendment, which the 
Clerk will report. 

The Clerk read as follows: 


After the word “ direct,” in line 2, page 208, add: 

“ Provided, That all such bulletins not ordered distributed prior to 
April 30, 1910, shall revert to the Secretary of Agriculture for miscel- 
laneous distribution and for making up quotas for the next fiscal year.” 

Mr. SHERLEY. I make a point of order on that. 

The CHAIRMAN. The Chair sustains the point of order. 

Mr. HUMPHREYS of Mississippi. I moye to strike out the 
last word. 

Mr. TAWNEY. Now, I move that all debate on the para- 
graph and amendments be now closed. ; 

The motion was agreed to. 

The Clerk read as follows: 

For the Department of 3 including not to exceed 825.000 
for the Weather Bureau, and including the Annual rt of the Secre- 
— 4 of Agriculture, as required by the act approved January 12, 1895, 
and in pursuance of the provisions of public resolution No. 13 of the 
first session Fifty-ninth Congress, and also including not to exceed 
$125,000 for farmers’ bulletins, which shall be adapted to the interests 
6f the people of the different sections of the country, an equal propor- 
tion of four-fifths of which shall be delivered to or sent out under the 
addressed franks furnished by Senators, Representatives, and Delegates 
in Congress, as they shall direct, $460,000. 

For the Department of Commerce and Labor, including the Coast and 
Geodetic Survey, $375,000: Provided, That no part of this allotment 
shall be expended for printing and binding for the Bureau of the 


Census. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I move to 
strike out the last word. I have a letter here from the Agri- 
cultural Department, which I wish to print in the RECORD. I 
went to see the gentleman from Minnesota and tried to explain 


the matter to him 


Mr. TAWNEY. I have no objection to the gentleman printing 
the letter, but I make the point of order that he is not discuss- 
ing the amendment. 

Mr. HUMPHREYS of Mississippi. I should like to make a 
statement. If the gentleman will permit me to do that 

Mr. TAWNEY. I can not do it, Mr. Chairman. 

The CHAIRMAN. The gentleman from Minnesota makes the 
point that the gentleman from Mississippi is not speaking to his 
amendment. 

Mr. HUMPHREYS of Mississippi. That is entirely true, but 
I will only take a few moments. I tried to explain this matter 
to the gentleman from Minnesota here on the floor, and he de- 
clined to extend to me the courtesy of listening to me. 

The CHAIRMAN. The gentleman desires unanimous consent 
to proceed for how long? 

Mr. HUMPHREYS of Mississippi. Two minutes, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I haye a 
letter here from the Chief of the Division of Publications in 
the Department of Agriculture, in explanation of the amend- 
ment which I have just offered. He says that the law was 
changed inadvertently, and that there are now, as a result of 
that change, 2,000,000 farmers’ bulletins in the Department of 
Agriculture, carried over from last year, which are not avail- 
able for general distribution; and he further says unless he is 
given the permission provided for in this amendment, an 
appropriation will be necessary to provide storage room, or 
else he will need authority to destroy them. They are accumu- 
lating there at the rate of 2,000,000 a year. This amendment 
simply provides that they may be distributed to the people for 
whom they are supposed to have been published. That is the 
purpose of my amendment, and I wanted to explain it to the 
House in the hope that the point of order would not be insisted 
on. I ask now to print this letter of the department in the 
Recorp in the hope that the reasons there set out so clearly 
may eventually appeal to the judgment of the Committee on 
Appropriations, 

The CHAIRMAN.: Is there objection? 

There was no objection. 

The letter is as follows: 

UNITED STATES DEPARTMENT OF AGRICULTURE, 


DIVISION OF PUBLICATIONS, 
Washington, D. C., February 23, 1999. 

Memoranda for Mr. HUMPHREYS: 

Provision for the printing for the United States Department of Ag- 
riculture for the fiscal year ending June 30, 1910, is contained in the 
sundry civil bill, H. R. 28425, page 207, as follows: 

For the Department of Agriculture, including not to exceed $25,000 
for the Weather Bureau, and including the Annual — . 57 of the 
Secretary of Agriculture, as required by the act approved ers | 12, 
1895, and in pursuance of the provisions of public resolution No. 13 ot 
the first session Fifty-ninth Congress, and also including not to exceed 
$125,000 for farmers’ bulletins, which shall be adapted the interests 
of the people of the different sections of the country, an equal propor: 
tion of four-fifths of which shall be delivered or sent out under the 
addressed franks furnished by Senators, Representatives, and Dele- 
gates in Con; as they shall direct, $460,000.” 

The provision for the reversion of undistributed quotas of farmers’ 
bulletins, which was inadvertently omitted two years ago when the 
provision for printing farmers’ bulletins was taken out of the agri- 
cultural appropriation bill and included in the appropriation for gen- 
eral printing and binding for the department, where it now occurs, 
was as follows: 

“ Provided, That all such bulletins not ordered distributed prior 
to April 30, 1910, shall revert to the Secretary of Agriculture for mis- 
cellaneous distribution and for making up quotas for the next fiscal 
year.” 

If inserted, it would come in properly after the word “ direct,” in 


line 2, page 208. - 

On July 1, 1908, there remained to the credit of Senators, Repre- 
sentatives, and Delegates 2,071,563 Farmers’ Bulletins to be carried 
over to their account for the fiscal aan ending June 30, 1909. It is 
likely that a considerable number will not be called for this year, and 
will likewise have to be carried over after June 30, 1909. e disad- 
vantage in this arrangement is that the bulletins are tied up and can 
not be used, while at the same time there are urgent requests for them 
which we are unable to supply; and, in the second place, our stora; 
facilities are inadequate for the continued housing of uncalled-for bulle- 
tins. The insertion of the reversion clause would make them available 
for distribution April 30, both by the Secretary and by Senators, 
resentatives, and ates, to whom he could assign additional allot- 
ments. In other words, the bulletins could and would be distributed 
to the people for whose information they are printed. 

Jos. A. ARNOLD, 


The Clerk read as follows: 


For the Supreme Court of the United States, $10,000; and the print- 
ing for the Supreme Court shall be done by the printer it may employ, 
unless it shall otherwise order. 

Mr. FITZGERALD. I wish to ask the chairman of the com- 
mittee an explanation of the paragraph that has just been read. 

Mr. TAWNEY. I can answer in a word, Mr. Chairman. My 
colleague on the committee was absent when this provision went 
into the bill. That is the reason he is inquiring now, 
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The Clerk read as follows: 

Foi x and the 
ublication of the Catalans of Title Dairies of the eopyeignt aer, and 
inding, rebinding, and 3 of library books, and for building and 

grounds, Library of Congress, $202,000. 

Mr. SULZER. Mr. Chairman, I move to amend by inserting, 
in line 19, page 208, after the words “two hundred and,” the 
word “twenty.” 

The Clerk read as follows: 

Line 19, page 208, after the words “two hundred and,” insert the 
word “ twenty.” 

Mr. SULZER. Mr. Chairman, just a few words in favor of 
my amendment. The copyright division is the most important 
bureau in the Library of Congress. The work being done there 
is a most important work along comprehensive lines. It is 
necessary for the chief of that division, in order to do the work 
pressing on him more and more every day, to have additional 
assistance, and this increased appropriation is necessary so that 
the work can be done properly and expeditiously. Mr. Solberg, 
the efficient head of this copyright bureau, is doing a most com- 
mendable work, and I am glad to know his labors are thor- 
oughly appreciated by the people of this and other countries. 
He deserves well of the Congress, and he should have all the 
clerical help he requires to keep this bureau up to the highest 
standard of efficiency. I trust the amendment offered by me 
will be agreed to, so that this bureau of copyrights shall not be 
in any way hampered or impeded. 

The question was taken, and the amendment was lost. 

The Clerk read as follows: 

The Public Printer may hereafter, in his discretion, pay printer-lino- 
type operators and eee . 5 operators at a rate not 
exceeding 60 cents per hour: Provided, That when the exigencies of the 
service require that work be performed on Sunday the Public Printer 
may, in his discretion, pay to employees not receiving annual salaries 
not ene 50 per cent in addition to the regular rate paid for such 
wor 

Mr. MACON. Mr. Chairman, I reserve a point of order 
against that paragraph for an explanation from the chairman 
as to its merits. 

Mr. TAWNEY. The law governing the compensation of 
printers in the Government Printing Office does not include 
linotype or monotype operators. Therefore there is no fixed 
compensation for these men, while the compensation of all the 
other operatives in the Printing Office is fixed by statute. This 
is the rate now paid. It is a rate, however, below the rate paid 
in the large printing establishments in the Jarge cities of this 
country. It is sometimes embarrassing to the Public Printer be- 
cause of the pressure brought for increased compensation which 
he can not give without creating friction between these par- 
ticular operatives and others outside who are receiving different 
compensation for like work. The necessity for this grows out 
of the fact that when the law was passed there was no thought 
of the Government ever employing a linotype or monotype 
operative. This is the rate they are now receiving. 

Mr. MACON. You are simply trying to fix it by law? 

Mr. TAWNEY. Yes. 

Mr. MACON. What is the necessity for the law? 

Mr. LIVINGSTON. So that it can not be increased. 

Mr. MACON. Well, now as to the other provision: 


Provided, That when the exigencies of the service require that work 
be performed on Sunday the Public Printer may, in bis discretion, pay 
to employees not receiving annual salaries not e ng 50 per cent 
in addition to the regular rate paid for that work. 


Mr. TAWNEY. Until the ist of January, or in the month of 
January, 1909, the operators or employees in the Government 
Printing Office who are employed on Sunday always received 
time and half time. In January the Comptroller of the Treas- 
ury ruled that this extra payment for Sunday work was not 
authorized by law. 

Now, the practice in printing offices or establishments outside 
of the District of Columbia is to allow double time for Sunday 
work, while the Government Printing Office allows time and 
half time, and this is to legalize what has been the practice of 
the Government Printing Office for a great many years. 

Mr. MACON. I want to say that I do not believe in legal- 
izing a violation of the Sunday law or a desecration of the 
Sabbath. - 

Mr. TAWNEY. But the gentleman does not want to increase 
the cost of operating the Government Printing Office, which he 
will do if we are not able to pay time and half time, because, 
as I say, in other establishments outside of the city they pay 
double time. 

Mr. MACON. Why is there any necessity for laboring on 
the Sabbath in the Printing Office? 


Mr. TAWNEY. During the sessions of Congress, as the gen- 
tleman knows very well, there has to be a corps of printers 
employed there all the time. 


Mr. MACON. I am opposed to Congress sitting on the Sab- 
bath and opposed to other employees of the Government work- 
ing on that day. 

Mr. TAWNBEY. So am I; and I am opposed to sitting nights, 
but we have to do it. [Laughter.] We make it necessary 
for the Printing Office to employ people on Sunday in order 
to have our work done in time. 

Mr. MACON. I am opposed to the Members of the National 
Congress setting a bad example for the people. Sitting here at 
night does not violate any law of God and violates no com- 
mandment. 

Mr. TAWNEY. I do not think the gentleman from Arkansas 
ought to place himself in the attitude of increasing the cost of 
the Government Printing Office. 

Mr. MACON. I do not think a defeat of this provision would 
increase the expenses of that office. 

Mr. TAWNEY. We shall have to have the work done just the 
same. If we do not conform to the custom which has obtained 
in the office for many years in allowing time and half time, then 
we shall have to pay double time. 

Mr. ROBERTS. We shall have to pay commercial prices. 

Mr. HUGHES of New Jersey. I want to suggest to the gen- 
tleman that time and half time is the most effective way of pre- 
yenting work being done on Sunday, because, naturally, the 
Government Printer is interested in keeping down expenses in 
his establishment, and this will cause him to try to have the 
work cleaned up before Sunday, because he knows that he must 
pay the penalty by having it done on Sunday. That has been 
the uniform experience of manufacturers. 

Mr. MACON. I would like to ask the gentleman from New 
Jersey if he knows any officer or employee in this Government 
that is interested in cutting down the expenses of his department 
or bureau? If so, I wish he would give the House the benefit of 
his name. I am sure all of us would like to know it. 

The CHAIRMAN. The time of the gentleman from Arkansas 
has expired. Does the Chair understand that the gentleman 
withdraws his point of order? 

Mr. MACON. Yes; I withdraw the point of order. 

Mr. HUMPHREY of Washington. Mr. Chairman, I move to 
strike out the last word in order that I may make a statement 
that will save the time of the committee. On page 13, after 
line 19, there was an amendment, which I offered, appropriating 
money for a public building at Everett, and which was passed 
without prejudice and is still pending. I have found out since 
then that the Treasury Department has money on hand for that 
cag , and I ask unanimous consent to withdraw the amend- 
ment. 

The CHAIRMAN. Without objection, the amendment will be 
withdrawn. [After a pause.] The Chair hears none. 

Mr. HUMPHREY of Washington. I ask unanimous consent 
also to print in the Recorp two letters which I have here 
respecting the same. 

I was moved to offer the amendment by the statement in the 
letter to the Speaker, quoted in my letter to the Supervising 
Architect. But further inquiry shows that the department has 
on hand not only sufficient money to purchase the site, but also 
$23,000 to be used in the construction of the building, if neces- 
sary. All that can be used before another appropriation bill 
will be passed. Further, it is doubtful if the bunding will be 
commenced within the next year. 

Under these circumstances, there being no necessity for an 
appropriation, I withdraw it. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The letters are as follows: 


FEBRUARY 24, 1909, 
Mr. Jauns K. TAYLOR 
Supervising Architect, Treasury Department, 
Washington, D. C. 

Dran Sin: When the sundry civil appropriation bill was reported I 
discovered that no provision was made for the construction of a build- 
ing at Everett, Wash. I was told by the committee that this was be- 
cause the site had not yet been selected. I immediately called up Mr. 
Beekman Winthrop, Assistant Secretary of the Treasury Department, 
and was informed by him that this was an error, that the site had 
been selected. He also kindly offered to bring this fact to the atten- 
tion of the committee. In pursuance of that promise, as I presume, a 
letter was, at his s tion, I ben aged written to the Speaker of the 
House of Representa ane ved a copy of this letter from Mr. 
Winthrop, which was as follows: 2 

FEBRUARY 20, 1909. 
The SPEAKER OF THE Hovuss OF REPRESENTATIVES, 
Washington, D. C. 

Sm: Referring to act approved ens, Boe 1908, which authorized the 
te and erection of a ilding at Everett, Wash., at a 
135,000, I have the honor to state that a site has been ac- 
quired, and in order that work on the building may be commenced 
in the near future an appropriation of $40,000 is necessary. 
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I have therefore 5 to recommend that the following item be 
included in some appropriation bill of the present Congress: 
“Everett, Wash., 33 and eustom- house: For prosecution of 
work under present limit, $40,000." 
Respectfully, J. B. REYNOLDS, 
Acting Secretary. 
To-day, when I read this communication to the committee, which was 
at that time considering the sundry civil bill, Hon. JAMES A. TAWNEY, 
rman of the Committee on Appropriations, stated that you had 
appeared before the committee and stated that there was no necessity 
for an S<upropris ive at this Congress, for if it was made, it could not 
be used within the next fiscal year, and that there was already $35,000 
now available for the purchase of a site and also to apply on the 
construction of a building. I will be delighted to have you harmonize 
this statement, if you made it, with a statement made in the letter 
referred to by the Hon. J. B. Reynolds, Acting Secretary. 
I would A cede chty an immediate answer in writing to this communi- 
cation, and hope that therein you will set forth the facts fully so that 
there can be no misunderstanding as to what the real condition is. 


Yours, trul 
a ewe W. E. HUMPHREY, M. C. 


TREASURY DEPARTMENT, 
Washington, February 25, 1909. 


My DEAR Mr. HUMPHREY : There has been, apparently, some confusion 
with regard to the appropriation for a building at Everett. Through 
some error the department, on January 15, porran tbat a site for the 
building at Walla Walla had been chosen. a matter of fact, the 
site in that city has not yet been selected, while a site for a post-office 
in Everett was selected shortly after the preparation of the report sub- 
mitted to the Committee on Public Buildings and Grounds by the Sec- 
retary of the Treasury on iea § 15. 

In accordance with your recent telephone request, I directed that a 
letter be prepared, setting forth these facts, and requesting that an 
appropriation be included in the sundry civil bill for the commence- 
ment of the work at Everett. When this letter was sent, I had for- 
gotten that the sum of $35,000 had already been appropriated, and of 
this amount but $12,000 had been expended for a site, leaving a balance 
of $23,000 available to begin work upon the building. 

Inasmuch as in the regular order of business there are a number of 
buildings for which plans will have to be prepared before those for the 
Everett t-office can be taken up, I am inclined to believe that this 
sum of $23,000 will be sufficient for all work that can be done before 
the end of the next legislative session. 

It will, therefore, in my opinion, be unnecessary to make any provi- 
g sundry civil bill. 


BEEKMAN WINTHROP. 


sion for Everett in the pend 
Sincerely, yours, 


Hon. W. E. HUMPHREY, 
House of Representatives: 


The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


THE ISTHMIAN CANAL. 


To continue the construction of the Isthmian Canal, to be expended 
under the direction of the President in accordance with an act enti- 
tled “An act to e for the construction of a canal connecting the 
waters of the Atlantic and Pacific oceans,” approved June 28, 1902. 

Mr. MANN. Mr. Chairman, I offer the following formal 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Insert in line 3, page 210, after the word “two,” the words “and 
acts amendatory thereof or supplementary thereto.” > 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

First. For salaries of officers and employees of the Isthmian Canal 
Commission, including assistant n and shipping agents, and all 
other employees in the United States, $150,000. 

Mr. FITZZGERALD. Mr. Chairman, I offer the following 
amendment, which I send to the desk and ask to have read. 

The Clerk read as follows: 5 

Page 210, line 7, after the word “ dollars,” add: 

“ Provided, That not more than $5,000 of this nee aig shall be 
paid as compensation to the secretary of the commission.” 

Mr. FITZGERALD. Mr. Chairman, some years ago I was in- 
strumental in discovering that the Isthmian Canal Commission 
had in the city of Washington a secretary to whom was paid 
a salary of $10,000 a year. As the result of the agitation at 
that time, the secretary was ordered to the Isthmus in the be- 
lief that his services might be so much more valuable there 
that he would earn the compensation fixed. In the hearings 
before the Committee on Appropriations this year it was as- 
certained that the effect of sending the secretary to the Isthmus 
was to provide him not only with a salary of $10,000, but with 
a furnished house that cost $11,000, a horse and wagon, and a 
coachman. The commissioner who testified before the commit- 
tee was asked to state the duties of the secretary of the com- 
mission, and he submitted for the information of the committee 
a statement prepared by the secretary himself. His duties as 
secretary, as stated by himself, are as follows: 


The duties of the secretary of the commission are to reply to letters 
requesting information in regard to all phases of canal work, to receive 
visitors seeking such information and to supply it to th to edit the 
Canal Record, ard, under the direction of the chairman, to and in- 
vestigate grievances of employees and make reports and recommenda- 
tions on the same to the chairman. 


Mr. Chairman, it seems to me that the type of man required 
to perform these duties does not deserve or can not earn $10,000 
a year, even on the Isthmus. The particular portion of his 
duties that appeal to me with some force was that which stated 
that his duty was to receive visitors on the Isthmus seeking in- 
formation and to supply the information. This may account for 
the fact that there is so much misinformation about what is 
being done on the canal, or it may account for the impossibility 
of those desiring information to obtain accurate information. 
At all events, it seems to me, considering all the information 
at the hands of the committee and considering the duties, that a 
fair and reasonable compensation for this officer is $5,000 per 
year. 

I do not desire to deprive him of any reasonable compensa- 
tion. I prefer to err upon the side of generosity, but so far as I 
haye been able to ascertain, his services can not be worth at the_ 
utmost more than $5,000 a year, and it seems to me that com- 
mencing on the Ist of next July it would be proper to limit his 
compensation to $5,000. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from New York. 

Mr. ESCH rose. 

The question was taken, and the Chairman announced that 
the ayes had it and that the amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, I ask for a division. 

Mr. EDWARDS of Georgia. It is too late to demand a 
division. 8 

The CHAIRMAN. The Chair is unable to hear the gentleman 
from Minnesota. 

Mr. TAWNEY. I ask for a division. 

The CHAIRMAN. A division is demanded. 

Mr. FITZGERALD. It is too late. 

The CHAIRMAN. The Chair understands the gentleman was 
on his feet. 

Mr. FITZGERALD. I beg the Chair’s pardon, but the gentle- 
man was not on his feet at all until after the Chair announced 
the result of the vote. 

The CHAIRMAN. The gentleman in the rear of the hall, 
the gentleman from Wisconsin [Mr. Esch], was upon his feet. 

Mr. TAWNEY. Mr. Chairman, I will state that the gentle- 
man from Wisconsin [Mr. Escu] desired to address the Chair 
on the amendment. I did not think that the vote was going 
to be taken. I called for a division, however, after the result 
was announced. The gentleman from Wisconsin, however, was 
seeking recognition before the Chair put the question to the 
committee. 

Mr. SHERLEY. But he did not obtain recognition, and the 
Chair decided and announced the vote. 

The CHAIRMAN. The Chair saw the gentleman rise, but 
was unable to hear for what purpose the gentleman rose. 

Mr. ESCH. Mr. Chairman, I rose simply to make reply to 
the remarks made by the gentleman from New York. 

Mr. FITZGERALD. Mr. Chairman, so far as I am concerned 
I have no objections to permitting the gentleman to make reply, 
and then to take the vote over. 

Mr. BONYNGE. Mr. Chairman, I ask unanimous consent 
that the gentleman from Wisconsin be permitted to proceed for 
five minutes. 

The CHAIRMAN. ‘The gentleman from Colorado asks unani- 
mous consent that the gentleman from Wisconsin be permitted 
to proceed for five minutes. ` 

Mr. GAINES of West Virginia. Mr. Chairman, a par- 
liamentary inquiry. I have no objection to hearing the gen- 
tleman from Wiseonsin on this subject or any other, but does 
that request carry with it also vacating the action of the House 
on this vote? In that case I should object. 

The CHAIRMAN. Objection is heard. - 

Som committee informally rose, and the Speaker resumed the 
chair. 


— 


LEAVE TO PRINT. 
Mr. CHANEY. Mr. Speaker, I offer a petition and ask unani- 
mous consent that it be printed. 
Mr. MANN. Mr. Speaker, I object. : 
The SPEAKER. The gentleman from Illinois objects. 


SUNDRY CIVIL BILL, 


The committee resumed its session. 
The Clerk read as follows: 


Sixth. To continue the equipment and construction of the Panama 
Railroad, to be disbursed directly under the Isthmian Canal Commis- 
sion, $700,000; no part of said sum shall be expended until the obliga- 
tion of the Panama Railroad Company for the full amount thereof, and 
drawing 4 per cent interest, payable to the United States, shall have 
been delivered to the Secretary of the Treasury of the United States, 


and by him accepted. 
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Mr. HARDY. Mr. Chairman, I offer an amendment to the 
sixth section. That section reads: 


To continue the equipment and construction of the Panama Railroad, 
75 be disbursed directly under the Isthmian Canal Commission, 


It seems to me that if the phraseology be perfected it should 
read to be disbursed directly—not under that commission, but 
under the supervision and authorization of the commission, I 
move, therefore, to amend that section in that manner. 

Mr. MANN. Will the gentleman permit a question? 

Mr. HARDY. In just a moment. 

Mr. MANN. I desire to ask the gentleman if he is personally 
familiar with the matter? 

Mr. HARDY. I do not know that I am. 

Mr. MANN. Then, will the gentleman permit me to say this 
work is done directly by the Isthmian Canal Commission? 

Mr. HARDY. You mean under its direction, I suppose. 

Mr. FITZGERALD. It is really done by the commission, as 
I understand. 

Mr. MANN. To be disbursed directly under the Isthmian 
Canal Commission. 

Mr. HARDY. Under their authorization; but we are pro- 
posing 

The CHAIRMAN, The Chair would suggest that the gentle- 
man send his amendment to be reported from the Clerk’s desk 
before he speaks to his amendment. 

Mr. HARDY. I can read it so the Clerk can readily get it. 
After the word “the,” in line 25, page 211, insert the words 
“supervision and authôrization of” the Isthmian Canal Com- 
mission. i 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 211, at the end of line 25, insert “supervision and authoriza- 
tion of.” 

The CHAIRMAN. Does the gentleman from Texas desire to 
be heard? If not, the question is on the amendment. 

The question was taken, and the amendment, was rejected. 

Mr. HARDY. Mr. Chairman, I wish now to offer an amend- 
ment to strike out all that portion of section 6 which follows 
the words “seven hundred thousand dollars.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


7 20 212, strike out all in paragraph 6 after the word “ dollars,” in 
è 2. 


Mr. HARDY. Now, on that amendment, Mr. Chairman, I 
wish to be heard for just a moment. This section provides 
that when the Isthmian Canal Commission disburses $700,000 
it shall first take the bonds of the Panama Railway Company, 
payable to the United States, to bear 4 per cent interest on the 
disbursement. That seems to me to be a work of supererogation, 
the Panama Canal Company being indirectly the United States, 
and the United States is issuing bonds to itself for $700,000 
for this improvement of its own property. The purpose of my 
amendment is to expose the fiction of the Panama Railway 
Company and bring out the fact that there is absolutely no 
Panama Railway Company on the Isthmus of Panama, and that 
the so-called “ Panama Railway Company” is a pure fiction, if 
not a fraud. 

I understand it to be a fact that the United States owns 
every dollar of the bonds and stock of that so-called company“ 
now, and this section proposes that it shall issue to its owner 
more bonds. Why? The Lord only knows why there should 
nominally be an isthmian railway or Panama Railway Com- 
pany in existence, unless it be to provide certain salaries for 
certain men who are given temporarily the trusteeship. of cer- 
tain stocks of that road. It seems to me that this railroad 
property, belonging to the Government, should be administered 
simply as government property, and not under the fiction of 
a corporation existing in New York State, I believe. What 
is the purpose of that corporation? Is this road governed by 
any of the laws of the State of New York? Is there any reason 
on earth for the perpetuation of the existence of the Panama 
Railway Company—a fiction; in fact, a nonexisting thing? 
Every dollar of the property belongs to the United States, and 
yet that company is asked to issue bonds bearing 4 per cent 
interest, payable to the United States. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HARDY. I submit that that ought to be stricken out. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas [Mr. Harpy]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. HARDY. Division, Mr. Chairman, 


The committee divided; and there were—ayes 52, noes 79. 

So the amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I desire to ask unanimous 
consent to extend remarks in connection with the Panama 
Canal in the RECORD. 

The CHAIRMAN. Is there objection? 

Mr. GAINES of Tennessee. I object. 

The Clerk read as follows: 

Seventh. For miscellaneous expenditures, cable and telegraph serv- 
ice, 3 and printing, local 3 ee ee special 
trains, including pay-train service; transportation of currency to the 
Isthmus, recruiting and transporting laborers, transporting employees 
from the United States, repatriating laborers and employees, actual 
necessary traveling expenses while on the Isthmus on official business ; 
and all other inciden and contingent expenses not otherwise pro- 
vided for, for the departments of construction and engineering, quar- 
termaster’s, subsistence, disbursements and examination of accounts, 
and labor, quarters and subsistence, $1,000,000. 

Mr. GAINES of Tennessee. Mr. Chairman, I desire to with- 
draw the objection that I made to the gentleman from Ilinois 
[Mr. Mappen] extending his remarks in the RECORD. i 

Mr. MADDEN. Mr. Chairman, I ask unanimous consent to 
extend my remarks on the Panama Canal in the RECORD, 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. SABATH. Mr. Chairman, I move to strike out the last 
three words, “$1,000,000,” in section 7. 

The CHAIRMAN. The Clerk will report the amendment, 

The Clerk read as follows: 

Page 212, line 19, strike out $1,000,000.” 

Mr. SABATH. Mr. Chairman, I desire to send to the Clerk’s 
desk an article pertaining to this section and, in fact, to the ex- 
penditure, the same to be read in my time. 

The CHAIRMAN. Without objection, it will be read in the 
time of the gentleman from Illinois, 

There was no objection. 

The Clerk read as follows: 

Inasmuch as the Treasury will be $130,000,000 shy oy. the end of the 
fiscal year, it seems to us that Congress might do a little pruning on 
the Panama Canal Dey Agno cho A sensible man, if he found himself 
running behind, would postpone outlays on matters not immediate and 
essential. Why should not Congress temporarily cut down the big ap- 
propriations for the canal? 

he cost of the canal work at 
are carried on as though the 
bleeding. Records are broken frequently, and the efforts of the diggers 
seem to increase in intensity, in spite of the fact that the canal plans 
are subject to change. No one pretends to know what the total cost 
will be; or, if anyone knows, he will not take the public into his con- 


fidence. 
The Post does not have the hardihood to declare that the canal will 


not work wonders when it is completed. Experts, both military and 
commercial, have convinced the count that the canal will revolu- 
tionize traffic, increase the efficiency of the fleets, and so forth, and the 
e thus far have creonau approved of the colossal expenditures. 

e do venture the suggestion, however, that the canal is not an imme- 
diate necessity of commerce or defense. The country can get along, 
somehow, even if the opening of the canal is delayed a few years. 
if the Treasury is already short, with a pears of still greater defi- 
ciencies resul from tariff reduction and shrinkage of internal reve- 
nue, why should not this costly work at Panama be curtailed? 

Pending the adjustment of the national finances, including the all- 
important question of tariff legislation, it would be wise, in our opinion, 
to cut down the force at Panama. 

Mr. SABATH. Mr. Chairman, in addition, I ask unanimous 
consent to insert the following article, pertaining to the Panama 
Canal, in the Recorp, not wishing to take up the time of the 
House. 

The CHAIRMAN. Is there objection? 

Mr. DOUGLAS. Mr. Chairman, I object. 

Mr. GAINES of Tennessee. Gentlemen, I am not going to 
agree to any more unanimous consents on that side. I have 
just withdrawn one objection by request. 

Mr. SABATH. Mr. Chairman, I sent it to the Clerk’s desk to 
be read. I did not wish to take up all the time I had, namely, 
the five minutes. 

During the reading, 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SABATH. Mr. Chairman, I again ask unanimous con- 
sent to insert the article in the RECORD. 

The CHAIRMAN. Is there objection? 

Mr. GAINES of West Virginia. I think we have gone too far 
in inserting newspaper articles in the RECORD, 

The CHAIRMAN. Is there objection? 

There was no objection. 

The article is as follows: 


CANAL PLANS AGAIN—-THE LOGIC OF THE SITUATION SAID TO REQUIRE A 
SEA LEVEL CANAL, 


To the Editor of The Tribune. 


Sia: The remarks made by Mr. Taft on the eve of sailing for the 
Isthmus, as quoted in the Tribune of January 28, show that the 
problem now appears in its true light. Mr. Taft apparently 

es that the sea-level plan has in its favor the elements of time 


resent is enormous. The operations 
reasury were apoplectic and needed 


CONGRESSIONAL RECORD—HOUSE. 


FEBRUARY 26, 


and cost, and appreciates the fact that the Gatun dam is but sone 


of the ae pastone whose satisfactory answer is found onl 
a canal also realizes that the actual results attained 
by Goethals, Sibert. Slifer, and their able allies and faithful subalterns 

more tħan tħree times the estimated million yards per month 
makes the sea-level canal, the canal without danger question of risk, 


the logical type 

I do not tend 2 Bg di the long list of horrors, destruction of 
property, and loss of have resulted from dam failures from 
the time of the bursting of the Johnstown dam up to date, nor to 
55 3 for — long list of wrecked dams that the best engin 

o have an ample factor of safety, but I ma. 

seca you of * items 2 3 news which ap 
las turday. One, from Merida, Yucatan, 
earthquake shocks have started fissures ia the foundation of — 
8 reservoirs of several large towns, and e towns 
threat with serious suffering as a result of the loss of their water 
supply. The other, from Johannesburg, South Africa, reported that 
by the bursting of a dam the Witwatersrand gold mine, in the south- 
western part of the Transvaal, was flooded and 10 white men and 150 
natives were drowned. The water from dam also 
the lower section of the town of 3 where a number of houses 
were swept away and 13 persons perish 
2 Although the majority of the first board of consulting 

anama 


re 


engineers at 
favored a sea-level canal, the board which now oe aces 
Mr. Taft was nominated at the suggestion of one of the lock members 
of the old board. Two others are men of national fame as experts 
in dam construction. The other two are in the service of the Gov- 
ernment and can be expected to make a mathematical demonstration 
in favor of the lock system that will be convincing 


the present a rate of excavation is over 
3,000, 600 ppe a month, whereas the or naid estimate was 1,000,000? 

2. Is it true that this rate of excava 5 of increase 
in the daytime, and also Le — ht work pp Bee „ 

thorens 2 the rate and ha the time a completion ? 

3. Is it true that the Sasing 5 5 of excavation would complete 
a sea-level canal of a minimum width of 200 feet, as — ed planned, 
in far less time than that now estimated for a lock canal 
4. Is it true that at the present rate of 8 a E canal 
of a minimum bottom width of 300 feet can be opened in the same 
time as now estimated for a lock canal? 
5. Is it true that impact 8 have been shown 
in the London conference to excavate su ine rock for less than 
one pin the estimated cost at Panama? 
Is it true that a sea-level canal a 300 feet minimum can be 
1 more r than a lock can: 

s it true that it would be impeselble to block traffic in such a 
PEERS canal for over two weeks, and that only by sinking a vessel? 


nayi 


8. Is it true that the foundations of the proposed Gatun dam are 
not all that could be Bacar nas 

9. Is it true that In dry weather the 7 8 of the water under 
p proposed Gatun Lake m ly exceed the inflow? 


ressure in the 

10. Is it true that during a drought passage of a single vessel 
hoa hag. the locks would consume four hours’ flow of all the streams 
info the lake? 

11. SSE SUR NBOL Sit: eii ai FONG: SEMEN ASO CARRE ERIS 
have to be suspended? 

12. Is it true that Panama is in an earthquake region? 

13. Is it true that from 1901 to 1908 there were at Panama seven 
memoi. ang Zort light shocks, some of such severity that people ran 
out o eir 

14. Is it true that a slight quake might cause a fissure that would 
result in the 8 of the entire lake or the ruin of the locks? 

15. Is it true t experience on the Manchester Canal and the 
“Soo” demonstrates the mathematical certainty of accidents to the 


— 3 at Panama? 

s it true that an accident to the locks would 22 mean the 
raisins of the lake to such an extent as would require about a year 
to refill for na tion? 

17. Is it true t submarine and aerial navigation has reached such 
a aes that a hostile force could destroy the locks despite fortifica- 


18. Is it true that tropical winds and fogs would be more serious for 
navigation in a lock canal than in a sea-level canal? 

19. Is it true that the chief e eer and also the builder of the 
Manchester Canal are on record in favor of a sea-level canal at Panama 
for reasons in their own experience? 

20. Is it true that the Masters and Pilots’ Association and the ship- 
ping interests are a unit in favor of sea level at Panama 

. Is it true that insurance rates would be higher through a lock 


al? 

2 Is it true that cost of operating a sea-level canal would be but 
a fraction of that of opera a lock canal? 

23. Is it true that with m lions of people on the Pacific coast de- 
pendent on the traffic through the canal for their livelihood a serious 
pospana o of trafic would cause widespread suffering and financial 

isaster 

24. Is it true that the decision in favor of a lock canal was 

good faith, and that a change to sea level now, in view of ‘he epiendd 
5 of the United Estates Army engineers, implies censure to 


ments of the situation 
ence, for the indisputable ease 
Panama Canal be at sea level. 
HENRY G. GRANGER, 
Member American Institute of Mining Engineers. 
New Tonk, January 30, 1909. 
The Clerk read as follows: 


High igith For pay: of the. member ot the eera e 
officers and employees other than skilled and unskilled labor, in g 
foremen, subforemen, watchmen, messe: 4 8 8 of 
department of civil administration, inc pag Be necessarily and 
temporarily detailed for duty away from the thus, $470,000. 


Mr. HARRISON. Mr. Chairman, against that paragraph I 
make the point of order that it is not authorized by existing law, 
and that it is obnoxious to the second paragraph of Rule XXI 
of the House. Does the Chair desire to hear me on the point 
of order? 

The CHAIRMAN. The Chair will first hear the gentleman 
from Minnesota [Mr. Tawney] or the gentleman from Iowa 
[Mr. Surra] as to the question of fact, whether there is au- 
thority for the pay of these officers. 

Mr. SMITH of Iowa. He is the member of the commission 
in charge. 

Mr. TAWNBY. He is a member of the commission, and the 
commission is certainly authorized by law. He is the member 
of the commission in charge of the officers and employees. 

The CHAIRMAN. The Chair will hear the gentleman from 
New York [Mr. Harrison] briefly. 

Mr. HARRISON. Mr. Chairman, this subject has been dis- 
cussed by me in the House before, and I will not now detain 
the committee nor try to make an extended speech upon this 
matter. I shall merely submit a brief legal argument for the 
Chair's consideration on the point of order. 

The authority of law under which the President was govern- 
ing the Panama Canal Zone was given to him in the Fifty- 
eighth Congress. We made to him a delegation of our authority 
to make laws governing the Panama Canal Zone, but by the sec- 
ond section of that law we limited that right to the end of-the 
life of the Fifty-eighth Congress. It is a well-established prece- 
dent and rule of law that when a legislative body delegates its 
authority that delegation is to be strictly construed. Therefore 
the Chair must strictly construe that delegation in this instance, 
and must conclude that the right given the President to make 
laws on the Panama Canal Zone expired with the life of the 
Fifty-eighth Congress. 

Now, in the first session of this Congress a resolution passed 
this House calling upon the President to explain by what right 
or authority he was continuing to exercise the right to make 
laws upon the Panama Canal Zone subsequent to the termina- 
tion of the life of the Fifty-eighth Congress. In response to that 
resolution the President sent a message to the House in which 
he explained what he considered to be his authority for so do- 
ing. I have once before answered the President's message, and 
for the information of the Chair I shall briefly do so again. 

The CHAIRMAN. The Chair does not care to hear further 
argument on the point of order. He is ready to rule. 

Mr. HARRISON. Will the Chair permit me, if he does not 
care to hear an argument upon that point, to make a statement 
for his consideration as to another side of the point of order, 
which I should have submitted had I been in the House last 
year at the time the original point of order was made? The 
Chair overruled the point of order at that time, and the reason 
that he gave for so doing is found in the limitation of this 
second clause of paragraph 21 of the rules. 

255 paragraph reads: 

I shall be reported in any general appropriation 
bun 2 rder as an amendment thereto, for any expenditure not 
previously authorized by law, unless in continuation of appropriations 

‘or such public works and objects as are already in progress; nor 
shall any provision g existing law be in order in any general 
appropriation bill or in any amendment thereto, 

The point that the Chair relied on, as I understood it, was 
that this was a “ continuation of a public work or object already 
in progress.” I submit for the consideration of the Chair that 
in the precedents in the House theretofore it was uniformly 
held that the limitation applied only to physical, tangible mat- 
ters, such as the construction of public buildings or a canal or 
a dam site, and did not refer to the payment of salaries to offi- 
cers, even if those officers—which is not the case in the present 
instance—had been appointed under a previously existing law. 
A case in point is cited in Hinds’s Precedents. I will read from 
the index on page 110: 

Appropriations to continue the duties of the commission are held 
not to be a continuation of a public work. 

Which case I find in yolume 4, section 3720. I therefore sub- 
mit to the Chair that this being only one of a long series of 

precedents bearing upon this point, the limitation does not apply 
to the case under consideration. ‘There is, therefore, no reason 
for overruling the point of order. Should the Chair care to 
indulge me, I would be glad to submit to his consideration my 
reasons why the appropriations in this paragraph have no 
authority under existing law. But I understand the Chair to 
say that he does not care to hear any argument on that point, 

The CHAIRMAN (Mr. Otmstep). The Chair would, under 
ordinary circumstances, be glad to hear the gentleman from 
New York at length; but in view of the present condition of the 
business of the House and of the committee, and in view of the 
fact that the present occupant of the chair fully considered this 
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matter and ruled upon it last year, the Chair must decline the 
pleasure of hearing the gentleman further. 

The same point of order was made one year ago to this same 
paragraph in the sundry civil appropriation bill for the current 
year. The present occupant of the chair ruled upon it then. 
Without stopping to read it, the Chair adopts and adheres to 
that ruling, which may be found in the CONGRESSIONAL RECORD 
for May 7, 1908. It contains a discussion of this whole subject. 
The Chair will call the attention of the gentleman from New 
York to the fact that it did not rest upon the preposition that 
the appropriation was for the continuation of a government 
work in progress, but said, after ruling that there was authority 
for that appropriation, that “if there were any doubt upon that 
point, there would still remain the fact that an appropriation in 
continuation of appropriations for a government work or object 
already in progress requires no previous authority of law, but 
is excepted out of the rule.” The Chair overrules the point of 
order now for the same reasons as it did then. 

Mr. HARRISON. I beg the Chair's indulgence for a moment. 
Did I understand the Chair to reiterate his ruling that this is 
a “continuation of a public work?” 

The CHAIRMAN. The ruling that was made a year ago 
was not rested upon that single proposition. The Chair over- 
rules the point of order upon the same ground as that on which 
the point of order was overruled a year ago. 

The Clerk read as follows: $ 

Eleventh. For pay of the member of the commission in charge of 
officers and employees other than skilled and unskilled labor, including 
hospital dispensers, internes, nurses, attendants, messengers, office boys, 
foremen, subforemen, watchmen, and stewards, of the department of 
sanitation on the Isthmus, Including those temporarily detailed for duty 
away from the Isthmus, $725,000. _ 

Mr. DOUGLAS. Mr. Chairman, I move to strike out the last 
word for the purpose of asking a question. How does it happen 
that both paragraph 11 and paragraph 8 seem to contain the 
same provision? É 

For pay of the member of the commission in charge of officers and 
employees other than skilled and unskilled labor— 

And so forth. z 

Mr. TAWNEY. Because they are in charge of different de- 
partments. The organization is divided into different depart- 
ments, and one commissioner is at the head of one department 
and another at the head of another. 

Mr. DOUGLAS. It seems curious that the bill does not say 
that in some way. 

The Clerk read as follows: 

In all, $33,638,000, the same to be available until expended: Pro- 
vided, That all expenditures from the ay ropriation herein and herein- 
after made for the Isthmian Canal shall be id from, or reimbursed 
to the Treasury of the United States out of, the proceeds of the sale of 
bonds authorized in section 8 of the said act approved June 28, 1902 
and the amount of bonds authorized by said section is hereby increased 
to $160,000,000. 

Mr. FITZGERALD. I wish to reserve a point of order on 
the language in lines 15, 16, and 17. 

And the amount of bonds authorized by said section is hereby in- 
creased to $160,000,000, 

Mr. Chairman, with the indulgence of the committee, I wish 
to make just a brief statement on this matter. 

Under the Spooner Act the bond issue authorized in case ihe 
Panama route was selected was $130,000,000. In addition to 
the authorization of bonds up to $130,000,000, $50,000,000 were 
appropriated. At that time the belief existed that the cost of 
the canal would be about $185,000,000. It appears now that 
the canal will cost, including sanitation and other features, 
about $375,000,000. It is an important question to determine, 
and to determine definitely, how much of the cost of the canal 
shall be paid from the current expenses of the Government and 
how much shall be provided from the proceeds of bonds. 

Up to the present time there have been expended, including 
the $50,000,060 appropriated to pay the canal company and the 
Republic of Panama, about $170,000,000. Out of the authoriza- 
tion of $130,000,000 bonds there have been issued about $84,- 
000,000. So that to-day there is available for the purpose of 
raising money for the canal authorizations about $46,000,000 
in bonds. At this time there is in the Treasury an available 
cash balance of $140,000,000. Up to the present time there is a 
deficit in the Treasury (that is the expenditures exceed the 
receipts for the present fiscal year) of about $84,000,000. At 
the rate at which we are expending, and considering our income, 
the deficit this year will reach not $114,000,000, as predicted by 
the Secretary of the Treasury, but $150,000,000, as predicted by 
myself on the 30th of May last. 

I wish, with the permission of the House, to insert in the 
Recorp at this place the figures to demonstrate that the deficit 
this year will be $150,000,000. 


Revenues estimated by Secretary of Treasury for 1909, $788,- 
796,956; expenditures, $902,796;956; deficit, $114,000,000. In 
addition $19,000,000 will be carried in the general deficiency 
act and $800,000 was appropriated in the urgent deficiency act. 
As the deficit on February 20 was over $84,000,000 for the 
twelve months ending June 30, 1909, instead of $114,000,000, as 
estimated by the Secretary, the deficit will be about $130,000,- 
000; plus $20,000,000 of deficiencies brings the deficit to $150,- 
000,000, as predicted by me on May 30, 1909. 

Considering the financial condition of the country, it is highly 
important that bond issues should not be authorized in a hap- 
hazard manner. Forty-six million dollars more can be realized 
for the canal by the issuance of bonds, and before an additional 
$30,000,000 are authorized some definite plan should be agreed 
upon. It seems to me that instead of adding from year to year 
as we appropriate money authorizations to issue bonds for 
practically the amount of our appropriations, and so in fact 
making the complete cost of the canal be paid from bond issues, 
Congress should, after careful consideration, determine what 
per cent should be paid from the current revenues and what per 
cent from the proceeds of bonds. 

Mr. UNDERWOOD. I would like to ask the gentleman from 
New York whether or not the proposed issue of bonds is neces- 
sary at this time, to take care of the expenditures on the canal 
or the deficit in the Public Treasury due to the fact that the 
revenues are not sufficient to meet the expenditures. ö 

Mr. FITZGERALD. A present it is not necessary to issue 
bonds to obtain the money, nor to authorize the additional bond 
issue to obtain the money appropriated in this bill for the canal. 
There is a margin of $46,000,000 in the authorized bond issue— 
$46,000,000 still can be issued. This bill carries about $33,- 
000,000 for the canal, so that there is a margin of about 
$13,000,000. 

Mr. UNDERWOOD. Above the expenditures for this year? 

Mr. FITZGERALD. Above the expenditures for this year. 
I want to call the attention of the committee to this fact, that 
the bonded indebtedness of the country at this time is 
$897,000,000— 

Mr. SMITH of Iowa. I think the gentleman’s attention ought 
to be called to the fact that the authorized expenditure of $135,- 
000,000 bond issue is only $130,000,000. 

Mr. FITZGERALD. The gentleman is correct. 

Mr. MANN. Will the gentleman yield for a question? It 
has been suggested before our committee and before the 
Senate Committee on Interoceanic Canals that there be a 
law passed largely increasing the amount of bonds author- 
ized. I will say frankly to the gentleman that, as far as my 
judgment is concerned, it seems to me more desirable to leaye 
that matter in the hands of the Committee on Appropriations 
to authorize the bond issue, as they make the appropriations, 
rather than to encourage the idea that there was a large bond 
issue which could be made by bringing in a bill and passing it 
and increasing the bond limit to a very large degree. 

Does not the gentleman from New York believe that it is a 
little safer to authorize the bonds as we go along with the 
recommendation of the appropriations rather than to force the 
committee having legislative jurisdiction of the subject to bring 
in a bill authorizing a large increase in the number and amount 
of bonds and thereby encourage the idea that all the money 
should be paid out of a bond issue? 

Mr. FITZGERALD. I think not. It would make little dif- 
ference. This administration in the past year, unable to issue 
bonds in order to provide the currency required for certain 
purposes, resorted to the issue of $14,000,000 of certificates of 
indebtedness, bearing 3 per cent interest. 

Mr. MANN. Oh, if the gentleman is going to discuss the 
matter in a partisan way 

Mr. FITZGERALD. I want to make a brief statement in re- 
gard to some other matters, but I do not wish to cut off the in- 
quiry of the gentleman from Illinois. My intention is not to 
make a partisan speech at this time, but to call the attention of 
the committee with some seriousness to some of these things 
which I think important. 

The bonded indebtedness of the country is $897,503,000, and 
on the 30th of June last year $711,000,000 of this issue, in addi- 
tion to other bonds, were deposited in the Treasury as security 
for circulation. Now, it seems to me, and the one objection I 
have to adding to the authorization year by year is that in- 
evitably as we authorize appropriations we would authorize 
an equal amount of bonds, and eventually outside of the money 
appropriated—the $50,000,000—the entire cost of the canal will 
be paid from the proceeds of bonds. 

Mr. MANN. I venture to say that the gentleman’s 
is extravagant in the end. 


position 
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Mr. FITZGERALD. I think not. 

Mr. MANN. I know the gentleman thinks not, because the 
gentleman never desires to be extravagant. 

Mr. FITZGERALD. I want to say that the statement of the 
gentleman from Illinois that my position is an extravagant one 
is hardly justified by the facts, 

Mr. MANN. That is only my opinion about the results. 

Mr. FITZGERALD. My purpose is not to help extravagance; 
it is to prevent it. 

Mr. MANN. I understand the gentleman's position. 

The CHAIRMAN. The time of the gentleman from New 
York has expired. y 

Mr. SMITH of Iowa. Does the gentleman from New York 
intend to insist upon the point of order? 

Mr. FITZGERALD. I intend, after the statement of the gen- 
tleman from Iowa, to insist upon the point of order. 

Mr. SMITH of Iowa. ‘Then, I shall make no statement. 

The CHAIRMAN. Does the gentleman insist upon his point 
of order? 

Mr. FITZGERALD. I do. 

The CHAIRMAN. Does the gentleman from Iowa desire to 
be heard on the point of order? 

Mr. SMITH of Iowa. No. 

The CHAIRMAN, The Chair sustains the point of order. 
It is clearly legislation on an appropriation bill. The Clerk 
will read. 

The Clerk read as follows: 

No part of the foregoing 9 for the Isthmian Canal shall 
be applied to the payment of allowances for longevity service or layover 
days other than such as may have accumulated under 
of the commission, prior to July 1, 1909. Z 

Mr. BOUTELL. Mr. Chairman, against that paragraph I 
make the point of order. 

The CHAIRMAN. The gentleman will state his point of 
order. 

Mr. BOUTELL. I will reserve the point of order, if it is 
desired. 

Mr. SMITH of Iowa. The gentleman better make it. I 
insist that it is not well to make it. 

Mr. HUGHES of New Jersey. I make the point of order. 

Mr. BOUTELL. Mr. Chairman, I insist upon my point of 
order, on the ground that this paragraph is new legislation. 

Mr. SULZER. And I think it changes existing law, or what 
amounts to the same thing. 

Mr. BOUTELL. It was not carried in the appropriation bill 
of last year, or in any previous appropriation bill. 

Mr. FITZGERALD. It is a limitation on the appropriation. 

Mr. HUGHES of New Jersey. Mr. Chairman 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. HUGHES of New Jersey. To discuss the point of order. 
T want to call the attention of the Chair to the fact that this 
longevity pay attempted to be done away with by this para- 
graph is provided for in what is the law on the Isthmus and in 
the construction of the Isthmian Canal. It is provided for 
in an order of Secretary of War Taft, promulgated by him un- 
der the direction and with the authority of the President of 
the United States, who is the chief ruler and source of law on 
the Isthmus, if there is any law there. : 

Mr. SULZER. Mr. Chairman, just a word. This matter was 
thoroughly discussed in the last session of Congress, and at 
the request of the then Secretary of War 

Mr. TAWNEY. I beg the gentleman’s pardon. It was not 
discussed at that time. 

Mr. SULZER (continuing). Who is now the President-elect 
of the United States, it was agreed that these mechanics on the 
Isthmus of Panama should get this longevity pay, and it is a 
shame that an attempt is now to be made to violate the promise. 

Mr. TAWNEY. Oh, that question was never discussed in this 
House at all. 

Mr. SULZER. Well, Mr. Chairman, I beg the gentleman’s 
pardon. I discussed it myself. 

Mr. BOUTELL. Mr. Chairman, I insist that this is new 
legislation, and the language is such as not to bring it within 
the general provisions of a limitation, and even if it should be 
considered a limitation, the language certainly must be con- 
strued over and beyond the limitation as authorizing this 
longevity pay after the ist of July, 1909; and so in any view 
you may take it, whether as merely new legislation or as a 
limitation, still there is in the limitation itself the implied legis- 
lation that longevity pay should be allowed after July 1, 1909. 
So that it seems to me there is no escape from holding it is 
new legislation. It is not a simple limitation. 

The CHAIRMAN. It seems to the Chair that this does not 
impose any new duties or conditions except that it withholds 
the appropriations made in this act for the payment of allow- 


orders 


ances in certain directions. It seems to the Chair to be a 
limitation upon the appropriations made under the act, and the 
Chair overrules the point of order. 

Mr. BOUTELL. I move to strike out the paragraph. 

Mr. SULZER. And I trust that motion will prevail. 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Illinois. 

The Clerk read as follows: 


Page 215, strike out lines 1, 2, 3, 4, and 5. 


The CHAIRMAN. Does the gentleman from Illinois desire 
to be heard? 

Mr. BOUTELL. Mr. Chairman, on that I desire to be heard 
very briefly. On page 13 of Senate Document 539, Sixtieth 
Congress, second session, being a message of the President of 
the United States transmitting the report of the special com- 
mission appointed to investigate the conditions of labor and the 
housing of government employees on the Isthmus of Panama, is 
this paragraph: 

LONGEVITY PAY. . 

Longevity increase should apply to all American employees re- 
ceiving less than 85 a year salary. Longevity pay, as we under- 
stand, is offered to induce those who have become acclimated to con- 
tinue in the service. If this be the principle, then civil engineers, fore- 
men, bookk and others who have me acclimated and who 
have familiarized themselves with the work on the Isthmus are entitled 
to longevity increase, equally with shop mechanics, engincers, and those 
employed on repair and excavation work. 

he Big Ser ar of the longevity order issued May 1, 1907, by Mr. 
Taft, the Secretary of War, make liberal and appropriate increase in 
the wages of various classes of workmen as follows: 

(a) All employees not native to the Tropics who occupy the posi- 
tions herein ated shall be granted the following increases in 
pay for length of continuous service on the Isthmus: Five per cent on 
the basic or class rate for the second year, with a cumulative addi- 
tion of 3 cent on the basic rate for each subsequent year, provided. 
however, t such cumulative increase shall not ex a to of 25 
per cent of the basie rate. i 

That order, issued by the Secretary of War on the Ist of May, 
1907, was under the full powers vested in him by law, and is the 
present law to-day concerning the longevity pay of the workmen 
mentioned on the canal. 

Mr. WILSON of Pennsylvania. Mr. Chairman—— _ 

The CHAIRMAN. Does the gentleman from Illinois yield? 

Mr. BOUTELL. With pleasure. 

Mr. WILSON of Pennsylvania. If this clause is enacted into 
law, will it not result in a reduction in wages to a certain class 
of workmen now engaged on the Panama Canal? 

Mr. BOUTELL. It certainly will at some time or other, with 
this limitation. ; 

Mr. TAWNEY. If the gentleman will permit me to state, it 
does not affect the compensation of any man who is now getting 
longevity pay or the man who gets it at any time between now 
and next July. 

Mr. WILSON of Pennsylvania. It does affect those who 
would be entitled to it after the ist of July? 

Mr. SULZER. That is correct. 

Mr. TAWNEY. Those who are obtaining longevity pay now 
under existing orders will continue to receive longevity pay. It 
was not intended to extend to the entire service 

Mr. WILSON of Illinois. Oh, no—— 

Mr. TAWNEY. Well, the administration of this law means, 
unless this is suspended, an increase in the cost of the canal 
by some five or six million dollars. 

Mr. BOUTELL. The chairman of the Committee on Appro- 
priations states the effect of this limitation exactly as I under- 
stand it, and it is precisely on account of that effect that I sub- 
mit, in all candor, this paragraph should be stricken out. What 
it does is simply this: It gives to those who have already earned 
longevity status under Secretary Taft’s order lonegvity pay, 
but deprives those who have been working down there for the 
longevity status from the right to the increased pay. That is 
all there is in it. It makes a discrimination between those 
who have been there a certain length of time and earned their 
longevity status and those who have not been there long enough 
to earn their longevity status, and I submit in all fairness and 
in all justice to the men who have gone down there that no 
discrimination should be made among these workmen. 

It is hard enough to get the right class of workmen to go to 
the canal and stay there, and we ought not to put any impedi- 
ment in the way of getting the best men aud keeping them 
there. This discrimination should go out of the bill. [Ap- 
plause.] 

Mr. SULZER. Mr. Chairman, I concur in ail my friend from 
Illinois [Mr. BouTrett] has said in regard to this matter. He 


is right about it, and this paragraph should be stricken out. I 
hope it will be stricken out in justice to our mechanics in the 
Panama Canal Zone who are doing the greatest work of the 
centuries, 
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Now, Mr. Chairman, I ask unanimous consent to print in the 
Recorp on this longevity-pay question a letter from Mr. T. J. 
Dolan, the general secretary and treasurer of the steam shovel 
and dredge men. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent to extend his remarks in the Recorp in the 


Is there objection? [After a pause.] The 


INTERNATIONAL BROTHERHOOD OF 
STEAM SHOVEL AND DREDGE MEN, 
Chicago, III., February 23, 1909. 
Hon. WILLIAM SULZER 


House of Representatives, Washington, D. C. 


Dear Mr. SULZER: I wired you to-day as follows: 

“Item sundry civil appropriation bill, page 215, lines 1 to 5, affects 
our men at Panama and should be defeated, as it will be a breach of 
faith in promises made to skilled American labor at Panama. Please 
get our friends to help you on this matter.” 

I also sent the follow tele; to Congressman Tawney to-day: 


manner indicated. 
Chair hears none. 


Item sundry civil appropriation bill, 215, lines 1 to 5, is 
breach of faith, according to my underst ing, with skilled American 
mechanics at Panama. As I understand the matter, when Mr. Taft was 


eement with the men at Panama in 
I belleve that good 2 be kept in 


t 


the matter. 
As I unders' 


matter, yer 
— a re 
e 
For ce, a shovel engineer who would now be making $230 or 
$240 per month would be cut down to $210 per month after this bill 
went into effect the Ist of July, as the minimum standard scale of 
wages at Panama for shovel eng 
as I understand it, would apply 
on the canal in every department, which would include all the railroa: 
men, shovel men, ma ts, and, in fact, every led American who 
is i the operating or construction department on the Panama Cenal 
wo 


rk. 
I believe that there are enough honorable Members in Co to 


defeat this item, as it will certainly cause a great deal of dissatisfaction 
among the men employed at Panama if this provision is adopted. I 
do not believe that Congress can afford to go on record at the present 


time in favor of cutting wages on the Isthmian Canal; and, accordin: 
to my surmise of the matter, it means that it will cut the wages ba 
to the minimum standard, if this item is adopted. 

I hope and trust that this item will be buried so deep that it will 
never be h of again. 

Wishing you success in the matter, and extending goo the thanks of 
our entire organization for helping us to defeat this item, I remain, 

Yours, very truly, 
T. J. Donan, 


General Secretary-Treasurer. 


Mr. SMITH of Iowa. Mr. Chairman, this longevity and over- 
time pay already costs the Government of the United States 
$400,000 a year on the canal. It is not necessary to pay it to 
get men to go there, because they do not get it when they go 
there. It is a thing in the distant future, a reward for staying 
there a long time. The price that brings them there includes 
no such pay. Now the head of the Panama Canal Commission 
says it is impractical to go on discriminating between these 
men by mere executive action; that all classes of men are 
clamoring to have this system of longevity and overtime pay 
extended to them that are not covered at all by the order here 
referred to, and if this pay is thus extended the cost of this canal 
would be vastly increased beyond the $400,000 a year that the 
system is now costing us. This proposition is not to cut off 
those who have earned this pay nor to cut off those who earn 
it in the early months to come, but to provide that it shall not 
be paid to any except such as may have accumulated this right 
under existing orders of the commission before the ist day of 
next July. If this amendment to the law is defeated, it. means 
that this House to-night deliberately votes more than $5,000,000 
of the people’s money in payment for this canal beyond what is 
needed, I think this amendment ought to be defeated and I 
hope it will be, and I call for a yote. 

Mr. BOUTELL. Will the gentleman yield for a question? 

Mr. HUGHES of New Jersey. Mr. Chairman 

The CHAIRMAN. Will the gentleman from Iowa [Mr. 
Surra] yield to the gentleman from Illinois [Mr. Bourret.) ? 

Mr. SMITH of Iowa. I will yield to the gentleman from 
Illinois for a question. 

Mr. BOUTELL. I thought the gentleman would. I would 
like to ask the gentleman from Iowa whether this provision and 
limitation in the pending bill, if he knows, meets with the ap- 
proval of Secretary Taft, who issued this longevity pay order? 

Mr. SMITH of Iowa. I am not able to say, because, as the 
gentleman well knows, during no portion of the compilation of 
this bill has the President-elect been appearing before commit- 
tees, but I do know that that man who is now at the head of 
the construction of this canal and its completion does believe in 
it. I refer to Colonel Goethals, the president of the commission, 


and I have no reason to believe that anybody else differs from 


Mr. BOUTELL. Colonel Goethals is not the man who issued 
the longevity order. 

Mr. SMITH of Iowa. The longevity order was issued when 
it was difficult to get men, but now it is not difficult to get 
them; and under the rules of the House, as I understand it, 
this amendment is only subject to debate for five minutes on a 
side without unanimous consent, and therefore I call for a vote. 

Mr. WILSON of Illinois. Mr. Chairman 

Mr. HUGHES of New Jersey. Mr. Chairman—— 

The CHAIRMAN, Under the rules of the House but one 
speech is in order on a side—one by the maker of the amend- 
ment for five minutes and one by the opposition for the same 
length of time, 

rok HUGHES of New Jersey. Mr. Chairman, I move a sub- 
stitute. 

Mr. SMITH of Iowa. Mr. Chairman, I move that all debate 
on the paragraph and amendments thereto be now closed. 

Mr. WILSON of Illinois. Mr. Chairman 

The CHAIRMAN. The gentleman from Iowa moves that the 
debate on the paragraph and amendments thereto be now closed. 

Mr. WILSON of Illinois. Mr. Chairman, I would like to ask 
the gentleman from Iowa if he will yield for a question? 

Mr. SMITH of Iowa. If I haye any time remaining, I will 
yield for a question; but I insist on the motion. 

Mr. WILSON of Illinois. The gentleman has stated here that 
the extra expense under this means $400,000 a year. 

Mr. SMITH of Iowa. For those now. 

Mr. WILSON of Illinois. I understand from the pamphlet 
which I have here, submitted by the House Committee on Ap- 
propriations, page 42, that when Colonel Goethals was asked 
about this very provision he said: 

There is included in the estimate an expense account for longevity of 
$162,000 ; overtime, $377,000; and adjustment of salaries, $245,000" 

Mr. SMITH of Iowa. Without the last item, the increased ex- 
pense on that basis would be over $500,000. The longevity and 
overtime are referred to in the section. But adjustment of 
salaries is not referred to in the paragraph under consideration. 

Mr. WILSON of Illinois. As a matter of fact, the longevity 
proposition does not make $400,000 difference. 

The CHAIRMAN. The gentleman from Iowa [Mr. Samra] 
moves that all debate on the paragraph and amendments thereto 
be now closed. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. HUGHES of New Jersey. Division, Mr. Chairman. 

The committee divided; and there were—ayes 89, noes 18, 

So the motion was agreed to. 

Mr. DRISCOLL. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman from 
New York rise? 

Mr. SMITH of Iowa. Question, Mr. Chairman. 

The CHAIRMAN. The question is on the amendment of the 
gentleman from Illinois, to strike out the paragraph. 

Mr. SULZER. Division, Mr. Chairman. I would ask all the 
friends of honest workingmen to stand up. 

The committee divided; and there were—ayes 49, noes 86. 

So the amendment was rejected. 

The Clerk read as follows: 

Sec. 7. That all sums appropriated by this act for salaries of officers 
and employees of the Government shall be in full for such salaries for 
the fiscal year 1910, and all laws or parts of laws in conflict with the 
provisions of this act be, and the same are hereby, repealed. 


Sec. 8. Immediately upon the receipt of annual estimates 
of appropriations needed for the various branches of the Government 


it shall the duty of the Secretary of the Treasury to estimate as 
nearly as may be the revenues of the Government for the ensui aoe 5 
a 


year, and if the estimates for appropriations; including the es 
amount necessary to meet all continuing and permanent (Col dee aes 
shall exceed the estimated revenues the Secre of the Treasury shall 
at once transmit a detailed statement of all of said estimates to the 
President, to the end that he may, in sine Congress information of 
the state of the Union and in recommending to thelr consideration such 
measures as he may judge necessary, advise the Co 
judgment the estimated appropriations could with least 
public service be reduced so. as to bring the appropriations within the 
estimated revenues, or, if such reduction be not in his judgment prac- 
ticable without undue injury to the public service, that he may recom- 
mend to Congress such loans or new as may be necessary to cover 
the deficiency. 


Mr. FINLEY. Mr. Chairman, I reserve the point of order as 
to section 8. That is new legislation. 

Mr. SMITH of Iowa. I hope the gentleman will not make the 
point of order. This was previously offered as an amendment 
to the legislative appropriation bill, but it went out on a point 
of order. But every gentleman who criticised it then has since 
examined it and become satisfied that this is of great importance 
in the matter of preventing future deficits in the Treasury. 
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Mr. FINLEY. What as to this point: The President of the 
United States then would pass on such of the estimated appro- 
priations as in his judgment should be cut? 


Mr. SMITH of Iowa. The object of this is simply to put 
upon the President of the United States, who is the head of all 
the departments, a measure of responsibility to see that the 
estimates are cut within the reyenues, or else call upon him to 
propose a bond issue or new taxes covering the deficiency, and 
thereby take the odium that it would bring to his adminis- 
tration. 

Mr. FINLEY. Does not the gentleman think that it is the 
business of Congress to cut the appropriations to fit the reve- 
nues? 

Mr. SMITH of Iowa. It is important that we should have 
Congress, as well as the Executive, to state where the cut 
ought to be made. It is possible for Congress to do much in 
that direction; but the President, being the head of all the 
departments, can greatly aid in pointing out where these re- 
ductions can be made with the least injury to the public service. 

Mr. FINLEY. There is nothing to hinder the President of 
the United States now from making any effort in that direction 
he wishes. 

Mr. SMITH of Iowa. 
President. - 

Mr. FINLEY. I understand they come from the heads of 
the various departments. 

Mr, SMITH of Iowa. 

Mr. FINLEY. Yes. 

Mr. SMITH of Iowa. Now, this proposition is, when these 
subordinates have first made their estimates for the next fiscal 
year, and they reach the Secretary of the Treasury, and it 
there appears that these estimates exceed the estimated reve- 
nues, the President is called upon by Congress—we can not com- 
mand him—to see where, in his judgment, these estimated appro- 
priations can best be reduced to bring them within the estimated 
revenues, or what tax should be imposed upon the people, or 
what bonds should the people issue to cover the deficiency. 
Then Congress as well has the power it has now; but it has 
placed upon the Chief Executive the burden and the responsi- 
bility for the action of his subordinates in that particular. 
[Applause.] I hope the gentleman will withdraw his opposi- 
tion. 

Mr. FINLEY. Is not the chief value of this section that the 
President, when the revenues are insufficient to meet the ex- 
penditures, will then be called upon to make recommendations 
as to raising such taxes to meet the deficiency as is necessary? 

Mr. SHERLEY. If the gentleman will permit a suggestion. 
To my mind the great value of this lies in two propositions: 
First, it places upon the party in power the responsibility for 
unnecessary expenditures. Second, it secures such a statement 
of all the estimates of the departments and the revenues with 
which to meet them presented to Members of Congress, so that 
they can see what relation the revenues bear to the expendi- 
tures. If we could have sent to Congress a statement of that 
kind, showing, for instance, that there would be nearly 70 per 
cent of the expenditures that would go for war purposes and 
for pensions, Members would have a chance to discuss in a 
broad sense the expenses of government; and it is to bring 
about such a statement as would permit a real discussion of 
a budget in the true sense that this provision is proposed. 

Mr. FINLEY. Does the gentleman think that with this sec- 
tion enacted into law the President would make a cut in his 
recommendations for the support of the War Department? 

Mr. SHERLEY. I do not care yery much whether he recom- 
mended any or not. If we can get the statement made by the 
party in power that shows what these expenditures are to be 
for, then we can have a full debate upon the budget such as 
has never been known in the Congress of the United States for 
a generation. ; 

Mr. FINLEY. Then, I take it that the rules of the House 
will necessarily be changed. I withdraw the point of order. 

Mr. GAINES of West Virginia. A parliamentary inquiry. 
Was the point of order withdrawn? 

Mr. MANN. I reserve the point of order. 

The CHAIRMAN. The gentleman from South Carolina with- 
drew the point of order. 

Mr. MANN. I reserve the point of order. 

Mr. Chairman, I will be perfectly frank. I do not intend to 
insist upon the point of order. The gentleman from Iowa has 
just stated that all of those who formerly had objected to this 
had changed their minds. I have not changed my mind on the 
subject. I think I am a little more set than I was before. The 

‘gentleman from Iowa, a most valuable Member of the House 
and of the Committee on Appropriations, has given a great 
deal of attention to this subject. This matter being somewhat 


There is no estimate coming from the 


Through the Treasury Department. 


in the nature of an experiment, I am willing to defer to his 


judgment, although I think in the end he will be exceedingly 
sorry if it is enacted into permanent law. I therefore withdraw 
the point of order. 

The Clerk read as follows: 


Sec. 10. After June 30, 1909, where the salary or compensation of 
any officer, agent, clerk, or employee in the service of the United States 
is at an annual or monthly rate the following rules shall be followed 
in computing the amount due: An annual aay or E ir shall 
be devided into twelve equal installments, one of which shall be the pay 
for each calendar month; and in making payment for a fractional part 
of any calendar month there shall be paid such proportion of one of 
such installments, or of the amount of the monthly salary or compensa- 
tion, as the number of days in the fractional part of that month bears 
to the actual number of days in that month. 

Mr. ROBERTS. Mr. Chairman, a point of order. 

Mr. DRISCOLL. I make a point of order against that 
paragraph. > 

Mr. BENNET of New York. I make a point of order. 

Mr. TAWNEY. The point of order is conceded. 

The CHAIRMAN. The Chair understands the gentleman 
from Minnesota to concede the point of order. The point of 
order is sustained. 

Mr. TAWNEY. Now, Mr. Chairman, I offer as a separate 
section the amendment which the Clerk has, and which I ask 
him to read. 

The Clerk read as follows: 

t as section 10: 

sora hereafter no part of the public moneys, or of any appropria- 
tion heretofore or hereafter made by Congress, shall be eed for the 
payment of compensation or expenses of any commission, council, board, 
or other similar body, or any members thereof, or for expenses in con- 
nection with any work or the results of any work or action of any 
commission, council, board, or other similar body, unless the creation of 
the same shall be or shall have been authorized by law; nor shall there 
be employed by detail hereafter or heretofore made, or otherwise, per- 
sonal services from any executive department or other government es- 
tablishment in connection with any such commission, council, board, or 
other similar body.” 


The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. 

Mr. TAWNEY. Mr. Chairman, I move that the committee do 
now rise and report the bill with the amendments to the House 
with the recommendation that the amendments be agreed to and 
that the bill as amended do pass. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr, OLMSTED, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. R. 28245) 
making appropriations for sundry civil expenses of the Govern- 
ment for the fiscal year ending June 30, 1910, and for other pur. 
poses, and had directed him to report the same to the House 
with sundry amendments, and with the recommendation that as 
amended the bill do pass. 

Mr. TAWNEY. Mr. Speaker, I move the adoption of the 
amendments and the passage of the bill, and on that I demand 
the previous question. 

Mr. WILLIAMS. There is a right, I take it, to call for a 
separate vote upon amendments. 

Mr. TAWNEY. After the motion is made to do that, it will 
be time enough—— 

The SPEAKER. One moment. Will the gentleman with- 
hold his motion temporarily? 

Mr. TAWNEY. I will withhold the motion temporarily. 


MODIFICATION OF RULE XXVII, 


Mr. DALZELL. Mr. Speaker, I submit the following privi- 
leged report (H. Rept. No. 2273) from the Committee on Rules. 

Mr. WILLIAMS. Mr. Speaker, a parliamentary inquiry. 
What has become of the sundry civil bill? 

The SPEAKER. The sundry civil bill is reported to the 
House from the Committee of the Whole House on the state of 
the Union, and is pending; and this is a privileged report that 
comes in ahead of that. 

Mr. WILLIAMS. Now, Mr. Speaker, the question I pro- 
pounded was with this intent: I do not want to lose the oppor- 
tunity to ask for a separate vote on the Alaskan game amend- 
ment reported from the Committee of the Whole House on the 
state of the Union. 

The SPEAKER. The gentleman will be given, of course, 
under the rules of the House, any privilege that it is the sense 
of the majority under the rule he should have. The Clerk will 
report the resolution. 

The Clerk read as follows: 

House resolution 597, 


Resolved, That during the remainder of this session Rule XXVIIT 
shall be, and hereby is, modified in the following particular: 

“The vote on agreeing to the motion shall in all cases be 50 majority 
instead of by two-thirds; and upon the demand of any ember op- 
posed to the motion, a second shall be considered as ordered.” 
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Mr. DALZELL. Mr. Speaker, the propriety of adopting this 
rule must be apparent to everyone. This is Friday night pre- 
ceding the Thursday on which the Congress must adjourn. 
There are a great many bills necessary to be considered 

Mr. WILLIAMS. Will the gentleman yield for a question? 

Mr. DALZELL. I would rather finish my sentence, but I 
will. 

Mr. WILLIAMS. The question I wish to ask is this, Whether 
the gentleman, representing the majority of the House, is going 
to give to the members of the Committee on Rules who repre- 
sent the minority any opportunity to debate this or not. 

Mr. DALZELL. I propose, after making a few remarks, to 
call for the previous question; and I call for the previous ques- 
tion now. : 

The question was taken; and on a division (demanded by Mr. 
Unverwoop) there were—ayes 130, noes 65. 

Mr. UNDERWOOD. The yeas and nays, Mr. Speaker. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 108, nays 91, 
answered “present” 4, not voting 183, as follows: 


YEAS—108. 
Allen Driscoll Keifer Reeder 
Andrus Dwight Kennedy, Iowa Reynolds 
Barclay Ellis, Oreg. Kennedy, Ohio Roberts 
Bartholdt Englebright Knap) Rodenberg 
Beale, Pa. Focht Knowland Scott 
Bennet, N. Y. Fordney Kiistermann Sherman 
Bennett, Ky. Foss Lafean Smith, Cal. 
Bingham French Law Smith, Iowa 
Bonynge Gaines, W. Va. Loudenslager Smith, Mich. 
Boutell Gardner, Mich. McCreary Southwick 
Bradle Gardner, N. J McKinney tevens, Minn. 
Brownlow Graft Madden Sturgiss 
Burton, Del. Greene Madison Sulloway 
Butler Guernsey Malb Tawney 
Calder Haugen Martin Taylor, Ohio 
Campbell Hawley Miller Thistlewood 
Capron Hayes Mondell Thomas, Ohio 
Caulfield Henry, Conn. Norris 11 
Chaney Higgins nie Townsend 
Chapman Holliday Olcott Volstead 
‘ole Howell, Utah Olmsted Vreeland 
Cook, Colo. Howland Overstreet aldo 
Cousins Hubbard, Iowa Parker Washburn 
Cushman Hubbard, W. Va. Parsons 'eeks 
Dalzell Huf Pa: Wood 
wson Jenkins Pollard Woodyard 
Douglas Jones, Wash. Pray The Speaker 
NAYS—01. 
Adair De Armond Houston Rothermel 
Aiken Denver Howard R 
Alexander, Mo. on Hull, Tenn. R II. 
Ashbrook Ferris pean red Miss. Russell, Tex. 
Bartlett, Ga Finley James, Ollie Sabath 
all, Tex. Foster, III Johnson, S. C Shackleford 
ll, Ga. Fulton Jones, Va. Sh 
her Gaines, Tenn. Keliher Sherley 
Brantley ardner, Kimball She 
Broussard Garner La Sims 
Brundidge Garrett Lever 8 
Gillespie Llo; Spight 
Burleson ordon McHenry Stanley 
Burnett regg Macon Step „ Tex. 
yra Griggs Moon, Tenn. Sulzer 
Candler Hamilton, Iowa Mu Th N.C 
Carlin Hamlin Nelson Tou Velle 
Carter Hardwick 0’Co nderwood 
Clark, Mo. Hard; Patterson Wallace 
Cockran Harrison Peters Wiley 
Cooper, Tex. a Pou Willett. 
Cox, Ind. Helm 
Davenport Hobson „La. 
ANSWERED “ PRESENT "—4 
Adamson Ellerbe Langley 
NOT VOTING—183. 
Acheson Cravens Gilhams Hull, lowa 
Alexander, N. Y. Crawford Gil Humphrey, Wash. 
Ames Crumpacker Gillett Jackson 
Ansberry Currier Glass James, Addison D. 
Anthony Darr. Godwin Johnson, Ky. 
Bannon Davidson Goebel Kahn 
Barchfeld Davis Goldfogle Kinkaid 
Barnhart Dawes Gouläen Kipp 
Bartlett, Nev. Denby Kitehin 
tes Diekema Gronna Knopf 
0 Draper Hackett Lamar, Fla. 
Birdsall Durey Hackne: Lamar, Mo, 
Bowers Edwards, Ga. t Landis 
yd Edwards, Ky. Hale Laning 
Brodhead Ellis, Mo. Hall Lassiter 
Burke Esch 1 Lawrence 
Burleigh Estopinal Hamilton, Mich, Leake 
Burton, Ohio Fairchild Hammond Lee 
Calderhead Fassett Harding Legare 
Caldw Favrot Haskins Lenahan 
Cary n in Lewis 
Cassel Fl Henry, Tex. Lindbergh 
Clark, Fila. Floyd urn Lindsay 
Cocks, N. Y. Foelker Conn. Livingston 
Conner Fornes Hill, Miss. Longworth 
Cook, Pa. Foster, Ind. Hinshaw Lorimer 
Cooper, Foster, Vt. Hitch Loud 
Cooper, Wis. Foulkrod Howell, N. J. Lovering 
udrey Fowler Lowden 
aig er Hugbes, W.Va. McCall 


MeDermott Morse Reid Sterling 
McGavin Mouser Rhinack Swasey 
McGuire Mudd Richardson Talbott 
McKinlay, Cal. Murphy Riordan Taylor, Ala. 
McKinley, III. N Robinson anger 
McLachlan, Cal. Nicholls Ryan Watkins 
McLain Saunders Watson 
McLaughlin, Mich Page = Webb 
MeMillan Pearre Weems 
MeMorran Perkins Smith, Mo. Weisse 

ann Porter Smith, Wheeler 
Marshall Pratt Snap Wilson, III 
Maynard Prince Spar Wilson, Pa, 
Moon, Pa. Pujo Spray Wolf 
Moore, Pa. Randell, Tex. Stafford Young 
Moore, Tex. Rauch Steenerson 


So the previous question was ordered. 

The following pairs were announced: 

For the session: 

Mr. McMorran with Mr. Puyo. 

Mr. Wancer with Mr. ADAMSON. 

Mr. BRADLEY with Mr. GOULDEN. 

Until further notice: 

Mr. Fasserr with Mr. ANSBERRY. 

Mr. Coox of Pennsylvania with Mr. RICHARDSON, 
Mr. Achrsox with Mr. H of Mississippi. 

Mr. MeGavix with Mr. PRATT. 

. ADDISON D. James with Mr. LAMaAR of Florida. 
. Cary with Mr. WEISSE. 

. Dawes with Mr. LASSITER. 

. CALDERHEAD with Mr. CLARK of Florida. 

. BIRDSALL with Mr. BOWERS. 

. Couprey with Mr. CALDWELL. 

Manx with Mr. CRAIG. 

. AES with Mr. CLAYTON. 

. ELIAS of Missouri with Mr. Surru of Missouri. 
Jackson with Mr. WOLF. 

. Mann with Mr. FITZGERALD. 

FAIRCHILD with Mr. RIORDAN, 

. Mupp with Mr. TALBOTT. 

. Loup with Mr. PADGETT. 

. DRAPER with Mr. Hackney, 

. DENBY with Mr. HACKETT. 

. Davison with Mr, GOLDFOGLE. 

. DARRAGH with Mr. GODWIN. 

Corn of Wisconsin with Mr. GLASS. 

. Cooper of Pennsylvania with Mr. GILL, 

. CONNER with Mr. FORNES. 

. Casset with Mr. FLOYD. 

. Burton of Ohio with Mr. Favor. 

. BURLEIGH with Mr. ESTOPINAL. 

. BURKE with Mr. Epwarps of Georgia. 

. Bates with Mr. CRAVENS. 

. BARCHFELD with Mr. CRAWFORD. 5 
. Bannon with Mr. BRODHEAD. 

. ANTHONY with Mr, BABTLETT of Nevada. 

. ALEXANDER of New York with Mr. BARNHART, 
. Hamawton of Michigan with Mr. KIPP. 

. GRAHAM with Mr. Jonnson of Kentucky. 

. GOEBEL with Mr. Hucues of New Jersey. 

. GILLETT with Mr. HUMPHREYS of Mississippi. 
. Foutkrop with Mr. HITCHCOCK. 

. Fostrr of Vermont with Mr. Henry of Texas, 
. FortKer with Mr. HEFLIN. 

Mr. Esch with Mr. HAMMOND. 

Mr. Durey with Mr. HAMILL. 

Mr. Huemes of West Virginia with Mr. LXXAHAN. 
Mr. HowELL of New Jersey with Mr. LEGARE. 

Mr. HEPBURN with Mr. LEAKE. 

Mr. HILL of Connecticut with Mr. LEE. 

Mr. Haskins with Mr. Froop. 

Mr. Hand with Mr. Lamar of Missouri. 

Mr. Hascorr with Mr. KITCHIN. 

Mr. Lanpis with Mr. LIVINGSTON. 

Mr. McGarr with Mr. MAYNARD. 

Mr. Lowprn with Mr. MCLAIN. 

Mr. LovERING with Mr. MCDERMOTT, 

Mr. MaKIXLAx of California with Mr. Moorr of Texas. 
Mr. McKrntey of Illinois with Mr. MURPHY. 

Mr. McLaveuur of Michigan with Mr. PAGE. 

Mr. McMuuan with Mr. NICHOLLS. 

Mr. Moon of Pennsylvania with Mr. RANDRLL of Texas. 
Mr. Hutt of Iowa with Mr. Lewis. 

Mr. Kauw with Mr. LINDSAY. 

Mr. WHEELER with Mr. Tarron of Alabama. 

Mr. LormerR with Mr. WATKINS. 

Mr. LonewortH with Mr. WEBB. 

Mr. Lawrence with Mr. Wiuson of Pennsylvania. 
Mr. Sreetrne with Mr, SMALL, 
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Mr. Stemp with Mr. SAUNDERS. 

Mr. Prrxce with Mr. Ryan. 

Mr. Hare with Mr. ROBINSON. 

Mr. Pearse with Mr. RHINOCK. 

Mr. NEEDHAM with Mr. REID. 

Mr. Moore of Pennsylvania with Mr. RAUCH, 

Mr. Watson with Mr. SMITH of Texas, 

Mr. DIEKEMA with Mr. SPARKMAN. 

Mr. CURRIER with Mr. ELLERBE. 

Mr. LANGLEY. Mr. Speaker, I came in immediately after 
my name was called, and I desire to announce myself as present. 

The result of the vote was then announced as above recorded. 

Mr. WILLIAMS. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILLIAMS. I did not hear the announcement. Was 
there a quorum present disclosed by the vote? 

The SPEAKER. Yes; 202 members were present. 

Mr. DALZELL. I suggest, Mr. Speaker, there is no debate 
on this proposition. 

Mr. GARDNER of Massachusetts. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. GARDNER of Massachusetts. I rise for the purpose of 
inquiring whether there has been debate on the main proposi- 
tion. Is not there twenty minutes on a side? 

The SPEAKER. There was debate on the main proposition. 

Mr. WILLIAMS. The gentleman from Pennsylvania de- 
bated it by saying he was in favor of it. [Laughter.] 

Mr. DALZELL. The gentleman from Mississippi would not 
allow me to go further. 

The question was taken, and the Chair announced the ayes 
seemed to have it. 

On a division (demanded by Mr. WIILIAus) there were—ayes 
80, noes 75. 

Mr. DALZELL. Mr. Speaker, I make the point that no quo- 
rum is present. 

Mr. WILLIAMS. Mr. Speaker, I make the point that no quo- 
rum is present. 

The SPEAKER. There is no quorum present. The Door- 
keeper will close the doors, the Sergeant-at-Arms will notify 
absent Members; as many as favor agreeing to the resolution 
will, as their names are called, answer “aye,” as many as are 
opposed will answer “no,” those not voting will answer “ pres- 
ent,” and the Clerk will call the roll. 

The question was taken; and there were—yeas 103, nays 98, 
answered “present” 7, not voting 178, as follows: 


ANSWERED “ PRESENT "—7. 


Calder Finley Goldfogle Padgett 
Ellis, Mo. Fornes Goulden 
NOT VOTING—178. 

Acheson Douglas Kahn Needham 
Alexander, N. Y. rey Kinkaid Parsons 
Ames Edwards, Ga. Kipp Patterson 
Ansbe: wards, Knopf ‘earre 
Anthony Esch Kiistermann Perkins 
Bannon Estopinal Lamar, Fla Peters 
Bartlett, Ney. assett Lamar, Mo Porter 
Bates Favrot Landis Pratt 
Bede Fitzgerald Laning Pujo 
Birdsall Floyd Lassiter Randell, Tex. 
Bowers Foelker Lawrence Reid 
Boyd Foster, Ind. Leake Rhinock 
Bradley Foster, Vt. Lee Richardson 
Brodhead Foulkrod Legare Riordan 
Burgess Fowler Lenahan Ryan 
Burke Fuller Lewis Sabath 
Burleigh Gaines, Tenn. Lindbergh Saunders 
Burnett Garrett Lindsay Shackleford 
Burton, Del Gilhams Livingston Sherley 
Burton, Ohio Gill ngwo Sims 
Calderhead Gillett Lorimer — 
Caldwell Glass Loud mal 
Cary Goebel Lovering Smith, Mich. 
Cassel Graham Lowden Smith, Mo. 
Clark, Fla. Gronna McCall Smith, Tex. 

‘ockran Hackett McDermott Southwick 
Cocks, N. Y, Haggott McGavin Sparkman 
Conner Hale McGuire Sperry 
Cook, Colo. Hall McKinlay, Cal. Stafford 
Cook, Pa. Hamill McKinley, III. Steenerson 
Cooper, Pa. Hammond McLachlan, C Sterling 
Cooper, Wis. Harding McLain Talbott 
Coudrey askins MeMillan Sag eer Ala. 
Cousins Helm MeMorran Thistlewood 
Craig Hill, Conn. Madison Tirrell 
Cravens Hill, Malby Watson 
Crawford Hinshaw Mann Weems 
Crumpacker Hitchcock Marshall Weisse 
Currier Howell, N. J. Maynard Wheeler 
Darragh Hughes, Moon, Pa. illett 
Davidson Hughes, W. Va. Moore, Pa. Wilson, III. 
Dawes Hell, lowa Moore, Tex. olf 
Denby Jackson Morse Young 
Denver James, Addison D. Mouser 
Diekema Johnson, 8. C. Mudd 


So the resolution was agreed to. 
The Clerk announced the following additional pairs: 
Until further notice: 


Mr. BEDE with Mr. BURGESS. 
Mr. Burton of Delaware with Mr. BURNETT. 


Mr. Coox of Colorado with Mr. COCKRAN, 
Mr. Cousins with Mr. DENVER. 
Mr. CRUMPACKER with Mr. GAINES of Tennessee. 


YEAS—103. 

Allen Ellis, one. Jones, Wash. ps baie 
Andrus En; want t Keifer 
Barchfeld Fairchil Kennedy, Iowa Rodenberg 
Barcla Focht 3 Ohio Scott 
Bartholdt Fordney app Sherman 
Beale, Pa ‘oss Know and Smith, Cal. 
Bennet, N. Y. French Lafean Smith, Iowa 
Bennett, Ky. Gaines, W. Va. Langley Snapp 

ingham Gardner, Mich. Law Stevens, Minn. 
Bonyage Gardner, N. J. Loudenslager Stu 
Boutel Graf McCreary Sulloway 
Brownlow Greene McKinney Swasey 
Butler Guernsey McLaughlin, Mich.Tawney 
Campbell Hamilton, Mich, Madden Taylor, Ohio 
Capron augen Martin. Thomas, Ohio 
Caulfield Hawley Miller ‘ownsend 
Chaney Hayes Mondell Volstead 
Chapman Henry, Conn. Nye reeland 
Cole Higgins Olcott Waldo 
Cushman Holliday Olmsted Wanger 
Dalzell Howell, Utah Overstreet Washburn 
Davis Howland arker eeks 
Dawson Hubbard, W. Va. Payne ood 
Bees, «pes, wash: ar" 2 

risco. umphrey, e er. 
Dwight Reeder 

NAYS—98. 

Adair Ellerbe 2 8 Ransdell, La. 
Adamson Ferris Hull, T auch 
Aiken Flood Haanchror 8. Miss. Robinson 
Alexander, Mo. Foster, III. James, Ollie M. Rothermel 
Ashbrook Fulton Johnson, Ky. ucker 
Barnhart = Gardner, Mass. Jones, Va ussell, Mo. 
Bartlett, Ga. Garner Keliher Russell, Tex. 
Beall, Tex. Gillespie mball Sheppard 
Bell, Ga. odw Kitchin herwood 
Booher Gordon Lamb Slayden 
Brantley Gregg Lever Spight 
Broussard Griggs Lioyd Stanley 
Brundidge Hackney McHenry Stephens, Tex. 
Burleson Hamilton, Iowa Macon Sulzer 
Byrd Hamlin Moon, Tenn. Thomas, N. C. 
Candler Hardwick Murdock Tou Velle 
Carlin Hard Murphy nderwood 
Carter Harr Nelson Wallace 
Clark, Mo. a Nicholls Watkins 
Clayton Heflin orris Webb 
Cooper, Tex. Henry, Tex, "Connell Wil 
Cox, Ind. Hepburn age Wil 
Davenport Hobso Pou Wilson, Pa. 
De Armond Houston Prince 
Dixon Howard Rainey 


Mr. Dovetas with Mr. GARRETT. 

Mr. Gronna with Mr. HELM. 

Mr. HinsHaw with Mr. Jounson of South Carolina. 

Mr. HULL of Iowa with Mr. LIVINGSTON. 

Mr. Maprson with Mr. PETERS. 

Mr. Parsons with Mr. SABATH. 

Mr. Porter with Mr. SHACKLEFORD. 

Mr. LAWRENCE with Mr. SHERLEY. 

Mr. LANING with Mr. Sms. 

Mr. Surrn of Michigan with Mr. WILLETT, 

Mr. GOLDFOGLE. Mr. Speaker, I will ask if my colleague 
[Mr. CALDER] has voted? 

The SPEAKER. He has not. 

Mr. GOLDFOGLE. I stand paired with him. Otherwise I 
would vote “no.” I desire to be recorded. 

The SPEAKER. The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. GoLDFOGLE, and he an- 
swered Present.“ 

The SPEAKER. Upon this vote the ayes are 103, noes 98, 
present 7—a quorum. The Doorkeeper will open the doors, 
The ayes have it, and the resolution is agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I move to suspend the rules, 
agree to the amendments to the sundry civil appropriation bill 
(H. R. 28245), and pass the bill. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Minnesota to suspend the rules, agree to the 
amendments to the sundry civil appropriation bill, pass the 
bill. 

Mr. WILLIAMS. Mr. Speaker, a parliamentary inquiry. Is 
it in order to call for a separate vote on either of the amend- 

en 
sie et SPEAKER. Not under a motion to suspend the rules. 

Mr. WILLIAMS. Mr. Speaker, under the rule that has just 
come in and been passed, then the power of the House to pass 
separately upon an amendment to appropriation bills has been 
parted with. 

The SPEAKER. The power of the House to work its will by 
a majority has not been parted with. 
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Mr. WILLIAMS. The power of the House by a majority to 
prevent a majority of the House from voting separately on 
amendments has been parted with. 

Mr. TAWNEY. Mr. Speaker, I call for the regular order. 

Mr. CLARK of Missouri. Mr. Speaker, I demand a second. 
I understand that that gives twenty minutes’ debate on a side. 

The SPEAKER. Absolutely. A second will be considered as 
ordered. The gentleman from Missouri is entitled to twenty 
minutes and the gentleman from Minnesota to twenty minutes. 

Mr. TAWNEY. Mr. Speaker, I have no desire to occupy any 
more time on the sundry civil bill and its amendments than has 
been occupied by the House the last threé or four days and 
nights. I reserve the balance of my time. 

Mr. CLARK of Missouri. Mr. Speaker, I yield five minutes to 
the gentleman from Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, the proposition before the 
House is to suspend the rules and pass the greatest appropri- 
ation bill that comes before this House. I recognize the neces- 
sity of passing this bill at an early date, but there are a large 
number of amendments in the bill. 

There is nobody who desires to vote on every amendment 
which has been adopted in the Committee of the Whole, but 
when an amendment is placed on a bill the membership of this 
House, under the rules, has a parliamentary right under ordi- 
nary circumstances, a constitutional right, to force the House 
to vote on amendments that have been put on the bill in Com- 
mittee of the Whole. The majority of this House has adopted 
a rule that has no precedent in the parliamentary history of 
this House for its brutality. Never before have we ever adopted 
a rule to authorize this House to suspend the rules and pass 
legislation by a majority vote, under suspension of the rules, 
except in the time of a filibuster. There is no filibuster exist- 
ing in this House to-day. Nobody desires to start a filibuster. 
Every gentleman here desires to see the appropriation bills 
pushed through at the earliest possible moment, 

Mr. CAMPBELL. Was the gentleman present last night? 
. UNDERWOOD. I was here a part, but not all of last 

ght. 

Mr. CAMPBELL. There are some of us who were here until 
half past 3 this morning, and we witnessed a filibuster that 
commenced early in the evening and continued throughout the 
night. 

Mr. UNDERWOOD. I do not know what the gentleman 
calls a filibuster. 

Mr. TAWNEY. We do. 

Mr. UNDERWOOD. But the gentleman knows that it was 
within the power of the chairman of the Committee on Appro- 
priations to enforce the rules of this House and hold the de- 
bate on every amendment that was offered here to five minutes 
in the affirmative and five minutes in the negative, and if he 
did not do so, then he allowed debate to run to a point where 
possibly it went to extreme limits. But it was within the 
power of the chairman of the committee in charge of this bill 
to restrict the debate to the items in the bill by merely en- 
forcing the rules of the House. 

Mr. CAMPBELL. I will say that the chairman used every 
possible effort to limit debate and to prevent the filbuster. 

Mr. UNDERWOOD. I do not see anything in the RECORD 
where the chairman of the committee made a point of order 
against the debate along that line, and if he did not make a 
point of order he did not use the power that was in his hands to 
enforce the passage of the bill. 

Mr. TAWNEY. If the gentleman will permit me, I will say 
that I moved to close debate, and on every motion of that kind 
the minority availed itself of every opportunity under the rules 
to delay the determination of that question by a demand for 
a division, by a demand for tellers, and by making the point of 
no quorum, and everything else. 

Mr. UNDERWOOD. The gentleman is one of the best par- 
liamentarians in this House, and it is not necessary for me 
to inform the House that he knows the rules of the House and 
that he did not have to move to close debate. 

The SPEAKER. The time of the gentleman has expired. 

Mr. CLARK of Missouri. Does the gentleman from Minne- 
sota want to use any of his time? 

Mr. TAWNEY. I do not know that I will. 

Mr. CLARK of Missouri. I yield five minutes to the gentle- 
man from Massachusetts [Mr. GARDNER]. 

Mr. GARDNER of Massachusetts. Mr. Speaker, if any gen- 
tleman objects to my discussing this cloture rule which has 
just been adopted, I wish they would call me to order promptly. 
Mr. Speaker, we have just voted for a rule under the supposi- 
tion that it is a rule to expedite business, and for that purpose 
alone. I was not here last night, I know nothing about the 
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scenes that took place. I believe there was disorder, and yet I 
believe substantial progress was made. Disorder is a bad thing, 
but denying to Members the right to amend a bill or a resolu- 
tion is worse, A rule has just been adopted, and yet few Mem- 
bers know what it means, as this rule was brought in to-night. 
Members have come in here in a hurry on the call of the House 
and have voted without any conception of what they voted for. 
To my mind this way of legislating exceeds in its ill effect 
any possible result which could arise if two or three of the 
appropriation bills failed to pass at this short session of Con- 
gress. We are to have an extra session and could pass such 
bills at our leisure. 

There is only one thing I hope, Mr. Speaker, and that is that 
we shall not find that we have adopted a rule ostensibly for 
the purpose of shutting off debate and stopping filibustering, 
but really framed to prevent Members of this House from offer- 
ing amendments which they have a right to offer. 

Mr. CLARK of Missouri. Mr. Speaker, I yield five minutes 
to the gentleman from Mississippi [Mr. WILLIAMS]. [Applause 
on the Democratic side.] 

Mr. WILLIAMS. Mr. Speaker, this House had a startling 
illustration while it was considering the sundry civil appropria- ` 
tion bill of the carelessness with which it does business. The 
delegate from Alaska [Mr. Cae], not being present when a 
particular amendment to the bill was reached and passed, came 
in later and by unanimous consent obtained an opportunity to 
be heard. He made such a succinct, clear, and concise state- 
ment that it brought the minds of all right-thinking Members 
to the conclusion that the amendment adopted in the committee 
ought to have been defeated. I sought this afternoon to get a 
separate vote on that amendment in accordance with a natural 
and normal rule of this House. X 

Before that happened, while the gentleman from Minnesota 
[Mr. Tawney] was upon his feet presenting the sundry civil 
bill and- immediately after the Chairman of the Committee of 
the Whole had made his report to the Speaker, the gentleman 
from Pennsylvania [Mr. DALZELL] was recognized to bring in a 
special rule from that occult and mysterious committee of which 
I am a nonacting member—the Committee on Rules. That re- 
port adopted the following rule: 

That during the remainder of this session Rule XXVIII shall be, and 
arr 4 is, modified in the following particular: 

“The vote on agree to the motion to suspend the rules shall in 


all cases be by majority instead of by two-thirds, and upon the demand of 
y Member opposed to the motion a second shall be considered as or- 
ered.” 


The special rule was delivered by the three majority mem- 
bers of the Committee on Rules without a ten-minute, without a 
five-minute, without a one-minute notice to the minority mem- 
bers of that committee that it was to come up for consideration, 
and it cut off all votes on separate amendments not only upon 
this great appropriation bill, but upon every other appropriation 
bill until the end of the session whenever the motion to suspend 
shall be made. 

No amendment passed in the Committee of the Whole shall 
hereafter be separately considered in the House of Repre- 
sentatives, if our parliamentary leaders do not want it done. 

Last session a rile like this was brought in. There was 
then an excuse for it. We, on this side, were resorting to 
every course that we could in order to force the House to 
vote upon certain propositions. It was contended upon that 
side that our course was revolutionary and had to be met 
with revolutionary methods. At this session there is nothing 
of that sort going on, with the exception of a little by-play 
last night that everybody understood. There has not been the 
slightest indication of any desire to hold up the House for any 
length of time. We are told at the very last minute, gentle- 
men—Representatives of the American people—that we are 
compelled to have this rule, because we are so near the end of 
the session that, without it, without construing two-thirds to be 
a majority, and without overriding the rule for the demand 
for a second, we can not finish the appropriations that are 
necessary to the support of the Government. 

I pass by the question that we are to have an extra session 
within eleven days after this House adjourns. If the state- 
ment that the great supply bills are so far behind as advocates 
of this rule state be true, Mr. Speaker, it is the most stupendous 
indictment of you as Speaker of this House that ever was drawn 
since the House of Representatives has been in existence. [Ap- 
plause on the Democratic side.] If it be true, it proves your 
inefficiency, your absolute incompetency, and your inability to 
take care of and handle the House of Representatives and see 
that its ordinary routine business is attended to in time. If it 
be true, it proves that the majority upon the Republican side 
of the House is guilty of absolute inefficiency and incompetency, 
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if not of insanity. You are as a party incapable of governing 
the country on regular and common routine lines. 

The SPEAKER. The time of the gentleman has expired. 

Mr. CLARK of Missouri. I will yield to the gentleman as 
much of the five minutes remaining as he desires. 

Mr. WILLIAMS. What have you done—and will not admit 
that you did it—or left undone, without honest confession of 
your own neglect? What has happened that is abnormal or 
difficult enough to prevent this House of Representatives, com- 
posed of alleged intelligent Members, under alleged intelligent 
management, from attending to the ordinary business of the 
country as previous Houses have done and passing the great 
supply bills? I will tell you what is happening; and it is hap- 
pening more and more every year, not only here, but in the 
Senate. There is an absolute—no; I will not say conspiracy— 
habit, let us call it. There is a growing habit of taking up 
all the time possible in the committees and giving the body 
of the House and the Senate both as little time as possible to 
consider legislation. [Loud applause on the Democratic side.] 
In whose interest, and for whom? In the interest of the ma- 
chine gang in the Senate and the machine gang in the House, 
[Renewed applause.] 

Only in the interest of the few men who really know legis- 
lation, who stand before the country as the chief officers and the 
chief leaders of both bodies, men having their own way in se- 
cret legislation by committees securing the legislation that they 
want, and that the balance of you may have nothing to say 
about. The longer a bill remains in committee, the greater the 
opportunity to put private projects or corporation jobs in the 
bill and the less chance for light. You have got to the con- 
temptible point where you can not even get a separate vote 
on an amendment to a great supply bill. [Applause.] 

I am speaking without any passion or partisanship. I am 
speaking as a man who is going to retire from the House, and 
will not enter the other body soon enough thereafter that any- 
thing I have to say will have any effect upon immediately fu- 
ture legislation. You gentlemen, some of you, who have been 
talking throughout the country, telling how you wanted to 
amend the rules so that the majority of the House could handle 
itself, every man of you except one voted for this resolution. 
{Applause on the Democratic side.] You have cut your own 
throats, tied your own hands, you boasted insurgents and re- 
formers. I said all except one; I am informed 

Mr. GARDNER of Massachusetts. The gentleman is mis- 
taken. 

The CHAIRMAN. Does the gentleman yield to the gentleman 
from Massachusetts? 

Mr. WILLIAMS. Of course. 

Mr. GARDNER of Massachusetts. The gentleman was mis- 
taken. There was a very substantial number voted with the 
gentleman. 

Mr. WILLIAMS. When we stood up I did not see but two. I 
beg pardon, I did see another, but I am informed that there 
were about half a dozen. 

Mr. OLLIE M. JAMES, There were five or six over there. 

Mr. WILLIAMS. However many, or rather however few of 
you there were, you have cut your own throats, you have tied 
your own hands, when we were ready—I can not tell what 
happens in committees without violating the rules of this 
body, and I am not going to do that—but we were ready to give 
you every possible opportunity for a rule whereby the majority 
of the House of Representatives could handle the business of 
the House of Representatives, and you have failed us, yourselves, 
and the country by adopting this rule. 

And the Committee on Rules has reported two other rules out 
almost equally drastic, and when you adopted this rule you did 
not give to the Members of the minority upon the Committee on 
Rules an opportunity even to tell the country what the rule 
meant. The gentleman from Pennsylvania [Mr. DALZELL], 
resorting to the ordinary common parliamentary trick—I call 
it a trick, because that is all it is—took up about two minutes 
in saying that he was in favor of the adoption of the rule, and 
then called for the previous question, and the ordinary twenty 
minutes for debate given under the rule could not be granted, 
because the Chair ruled that the question had been debated by 
the gentleman from Pennsylvania. That trick is so common. 
[Loud applause on the Democratic side.] 

The SP The time of the gentleman has expired. 

Mr. TAWNEY. Mr. Speaker, I yield five minutes to the gen- 
tleman from Michigan [Mr. GARDNER]. 

Mr. GARDNER of Michigan. Mr. Speaker, the House al- 
ways listens with interest to the gentleman from Mississippi; 
he is sometimes instructive, often entertaining. But I resent, 
on behalf of the Committee on Appropriations and of other 
committees charged with making appropriations and of this 


side of the House, that we have entered into a conspiracy with 
ourselves or with anybody else, or of the habit to delay the 
reporting of bills. The gentleman knows that this session is 
covered by about eighty days of actual work if you use all the 
holidays. Here is a report of the hearings on a single bill in 
one volume of 1,100 pages and another volume of 300 pages; 
and that committee had estimates before it of $162,000,000, in- 
volving almost every known interest in this Government and 
for every island possession. That committee sat by day and 
by night. It would have been recreant to its trust, it would 
have been unfaithful to this Congress, it would have been un- 
worthy of the confidence of this House, had it not gone thor- 
oughly into the questions involving so many millions of dollars. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to ask 
the gentleman from Michigan this question: Is there any rea- 
son why the Appropriations Committee should not have met here 
on the 10th day of November and gotten up the appropriation 
bills, just as well as the Committee on Ways and Means met 
here to get up the tariff bill? Then you would have had these 
bills ready to put in the House. 

Mr. GARDNER of Michigan. We could have gotten here, 
and the gentleman also could; but, Mr. Speaker, the law re- 
quires that the estimates shall be made to the Congress before 
the hearings shall begin, and the estimates were not submitted 
on the 10th day of November [applause on the Republican 
side], nor could they have been submitted earlier than the 
opening of the session of Congress. 

Mr. CLARK of Missouri. I should like to ask the gentleman 
another question. 

Mr. GARDNER of Michigan. If I can have more time. 

Mr. CLARK of Missouri. The gentleman from Minnesota 
[Mr. Tawney] has control of the time. What is the reason 
you could not have gone up to these departments and fished out 
these estimates on the 10th of November, just as well as to 
wait until they’sent them in to Congress? 

Mr. GARDNER of Michigan. Mr. Speaker, I am astonished 
at the question of the gentleman from Missouri, a man whom 
I have delighted to follow in many things. 

Mr. CLARK of Missouri. You had better follow me all the 
time, and you will be all right. 

Mr. GARDNER of Michigan. The gentleman from Missouri 
made the best Republican speech the other day that I have 
heard in the House in a long time, and he made votes by it; 
but the gentleman should know that the estimates must be sub- 
mitted according to law, and that in considering these estimates 
the committee must proceed in an orderly way. 

Mr. CLARK of Missouri. Another question: Is it not true 
that the Appropriations Committee in days gone by have met 
here in vacation, before Congress convened, and begun their 
work on appropriation bills? 

Mr. GARDNER of Michigan. Very rarely in the last ten 
years. 

Mr. CLARK of Missouri. Well, they have done it? 

Mr. LLOYD. Mr. Speaker 

The SPEAKER. Does the gentleman from Michigan yield 
to the gentleman from Missouri? 

Mr. GARDNER of Michigan. Not now. I want to finish this 
point, and then I will be glad to listen to the gentleman. 

Now, this sundry civil is but one of several bills involving 
larger or smaller amounts, but in the aggregate, mark you, one 
thousand million dollars, all to be investigated and reported 
upon and presented to this House in an intelligent manner, 

The SPEAKER. The time of the gentleman from Michigan 
has expired. 

Mr. TAWNEY. I yield two minutes more to the gentleman 
from Michigan. 

Mr. GARDNER of Michigan. One thousand million dollars 
to be considered and reported upon and enacted into law in less 
than ninety days’ time. Instead of charging the majority, and 
particularly the working committees, with dereliction of duty 
or conspiracy, the gentleman ought, in frankness, to acknowl- 
edge that not only the minority but the Congress and the Na- 
tion are under obligations to the men who work days and nights 
to accomplish, in an intelligent and faithful manner, their duty 
relative to the reporting of these bills. [Applause on the Repub- 
lican side.] 

Mr. WILLIAMS. 
rogatory right there? 


Will the gentleman submit to an inter- 


Mr. GARDNER of Michigan. Yes; certainly. 

Mr. WILLIAMS. Does not the gentleman agree with me that 
it is not the sole duty of members of committees, but the duty 
of Members of the House, representing the entire country, to 
be acquainted with the details of these great supply bills? And 
does the gentleman agree with me that unless these committees 
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get in their bills early enough the average Representative prac- 
tically knows nothing about what is contained in them? 

Mr. GARDNER of Michigan. In the first place, you have the 
Book of Estimates, which my friend from Missouri would have 
us follow and search out. You have the published documents, 
which he would have us go over before the estimates are made. 
These are open to every Member, just as much as to the mem- 
bers of the committee. 

Mr. WILLIAMS. Now, I know the gentleman from Michigan 
so well, and his candor and frankness and fairness, Does the 
gentleman from Michigan pretend that a Member of the House, 
except on his own committees, can keep up with all the esti- 
mates of every sort prepared for all the different committees in 
the House? The gentleman knows that Members not on a com- 
mittee must get their information from the committee, and that 
the committee ought to report early enough to give them that 
information. 

The SPEAKER. The time of the gentleman from Michigan 
has again expired. 

Mr. TAWNEY. I ask for a vote on agreeing to the motion. 

The question being taken, the Speaker announced that the 
ayes appeared to have it. 

Mr. CLARK of Missouri. Yeas and nays! — 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 140, nays 106, 
answered “present” 7, not voting 132, as follows: 


YEAS—140. 
Alexander, N. Y. Englebright Hughes, W. Va. 5 
Allen Esch Hull, Iowa 
Barchfeld Fairchild Humphrey, Wash. Pi paling lard 
ay. Fitzgerald Jenkins Porter 
Beale, a. Focht Jones, Wash. y 
Fordney eifer Prince 
1 5 N. T. Fornes Keliher Rauch 
Bennett, Ky. Foss Kennedy, Iowa Reeder 
ingham French Kennedy, Ohio Reynolds 
25 f° Gaines, W. Va. nap Roberts 
el Gardner, Mass. Knop Rodenberg 
Gardner, Mich. Knowland Scott 
Bodie Gardner, N. J. Küstermann Sherman 
Brownlow Goulden Lafean Slem 
Burleson Graff Laning Smith, Iowa 
Butler Graham Law Smith, Mich. 
Calderhead Greene Lindbergh ~ Steenerson 
Campbell Gronna Loudenslager Stevens, Minn. 
Capron Guernsey McCall turgiss 
Canifeld ll eary Sulloway 
Chaney Hamilton, Mich. McKinley, Ill. Swasey 
Chapman arding cKinney ‘awney 
Cole Hawley McLachlan, Cal. Taylor, Ohio 
Cooper, Pa, Hayes Madden histlewood 
Cousins Henry, Conn. Mann Thomas, Ohio 
Cushman Hepburn Marshall Townsend 
lzel Higgins artin Volstead 
Darragh Hinshaw Milter reelan 
Davis Holliday Mondell Waldo 
Dawson Howell, N. J. Murdock Wanger 
Draper Howell, Utah Nelson Washburn 
Driscoll Howland 7e Weeks 
purer e Hubbard, Iowa Olcott Wheeler 
Hubbard, W. Va. Olmsted ood 
Bilis, Oreg. Huff Overstreet Woodyard 
NAYS—106. 
Adair Foster, Ill. Johnson, Ky. Russell, Tex. 
Adamson Gaines, Tenn, Johnson, S. C. Sa bath 
Alken Garner ones, Va. Shackleford 
Alexander, Mo. Garrett Kimball heppard 
Ashbrook Gillespie ele Sherley 
Barnhart Glass Kitchin herwood 
Bartlett, Ga. Gordon Lamb Sims 
Beall, Tex. Gregg Lassiter Slayden 
her Gri, Lee Smith, Cal 
Brundidge Hackney Lenahan th, 
Burnett Hamilton, Iowa ver Sparkman 
Candler amlin Lloyd 15 
Carlin Hammond McHenry Stanley 
Carter Hardwick Macon Stephens, Tex. 
Clark, Mo. Hard Moon, Tenn. Sulzer 
Clayton Harrison Moore, Tex. Thomas, N. C. 
Cook, Colo, Ha Murph Tou Velle 
ox, Ind. Heflin Nicholls nderwoo 
ig Helm O'Connell Wallace 
Davenport Henry, Tex. age Watkins 
De Armond Hobson Patterson Webb 
Denver Houston Rainey Wiley 
Dixon Howard Randell, Tex. Willett 
Estoptinal Hughes, N. J. Ransdell, La. William 
Favrot Hull, Tenn. Robinson Wilson, Pa. 
Ferris Humphre s, Miss. Rothermel 
Flood James, Ollie M. Russell, Mo. 
ANSWERED “PRESENT "—7, 
Brantley Finley Goldfogle Snapp 
Calder Godwin Padget 
NOT VOTING—132. 
Acheson Bates Burleigh Cockran 
Ames Bell, Ga. Burton, Del. Cocks, N. Y. 
Andrus Birdsall Burton, Ohio Conner 
Ansberry Bowers y Cook, Pa. 
AEROS Brodhead Caldwell Cooper, Tex. 
Broussard a per, Wis. 
Barcholat Barges Coudrey 
Bartlett, Nev. Burke Clark, Fla. Cravens 


Crawford Hackett Loud Pou 
Crumpacker Haggott Lovering Pratt 
Currier Hale Lowden Ealo 
Daviäson Hamill McDermott Reid 
Dawes Haskins McGavin Rhinock 
Denby Haugen McGuire ichardson 
Diekema Hill, Conn. 1 Cal. Riordan 
Douglas Hill, Miss. Rucker 
Edwards, Ga. Hitchcock MeLaughiin, Mich.Ryan 
Edwards, Ky. Jackson McMillan Saunders 
Eilerbe James, Addison D. McMorran Small 
Ellis, Mo. Kahn Madison Smith, Mo. 
Fassett Kinkaid Malby Southwick 
Floyd Lamar, Maynard Sperry 
Foelker Lamar, Mo. Moon, Pa. Stafford 
Foster, Ind. dis oore, Pa. Sterling 
Foster, Langley Morse Talbott 
Foul wrence Mouser Taylor, Ala. 
Fowler ke Mudd irrell 
Fuller Legare Needham Watson 
Fulton Lewis Norris Weems 
Gilhams Lindsay Parsons Weisse 
Gill Livingston Pearre Wilson, III. 
Gillett Longworth Perkins Wolf 
Goebel Lorimer Peters Young 


So the rules were suspended, and the bill was passed. 

The following additional pairs were announced: 

Until further notice: 

Mr. LANGLEY with Mr. RIORDAN. 

Mr. SourHwick with Mr. SMALL. 

Mr. Morris with Mr. Coorrer of Texas. 

Mr. CALDER with Mr. GOLDFOGLE,. 

Mr. FULLER with Mr. BYRD. 

Mr. Foster of Vermont with Mr. Pov, 

Mr. BARTHOLDT with Mr. BROUSSARD, 

Mr. ANDRUS with Mr. LEGARE. 

Mr. Watson with Mr. BRANTLEY. 

Mr. Srerry with Mr. RUCKER. 

Mr. Witson of Illinois with Mr. Lewis, 

Mr. Snapp with Mr. BELL of Georgia. 

The SPEAKER. Upon this vote the yeas are 140, the nays 
106, present 7. The yeas have it, and the motion prevails, 


DISTRICT OF COLUMBIA APPROPRIATION BILL, 


Mr. GARDNER of Michigan. Mr. Speaker, I call up the con- 
ference report on the bill (H. R. 25392) making appropriations 
for the expenses of the government of the District of Columbia, 
and I ask that the statement be read in lieu of the report. 

The SPEAKER. Is there objection? 

Mr. GILLESPIE. I object. 

The SPEAKER. Object to what? 

Mr. GILLESPIE. To the statement being read instead of the 
report. 

The SPEAKER. Then the report will be read. 

The Clerk began to read the report. 

Mr. GILLESPIE. Mr. Speaker, I wish to withdraw my ob- 
jection to the reading of the statement in lieu of the report. 

The SPEAKER. The Clerk will read the statement. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
25392) making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year 
ending June 30, 1910, and for other purposes, having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 2, 3, 
5, 7, 8, 14, 21, 23, 24, 27, 28, 29, 30, 32, 34, 41, 42, 43, 45, 46, 
50, 52, 55, 60, 62, 63, 67, 69, 71, 78, 81, 83, 85, 89, 91, 93, 94, 98, 99, 
100, 101, 102, 106, 108, 109, 110, 112, 113, 114, 116, 117, 118, 119, 
120, 121, 123, 124, 127, 129, 131, 183, 147, 148, 150, 152, 155, 156, 
158, 160, 162, 163, 164, 165, 166, 167, 168, 169, 174, 194, 195, 208, 
211, 213, 214, 215, 216, 217, 227, 228, 229, 234, 235, 237, 240, 243, 
254, 255, 258, 259, 261, 266, 267, 284, 288, 296, 297, 800, 304, 305, 
809, 813, 319, 322, 324, 329, 330, 331, 332, 336, 338, 341, 343, 345, 
346, 349, 351, 354, 355, 359, 361, 371, 372, 378, and 382. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 4, 6, 10, 11, 12, 13, 16, 17, 18, 19, 
20, 31, 33, 35, 36, 37, 38, 53, 57, 64, 65, 66, 70, 79, 80, 82, 84, 86, 
87, 88, 90, 95, 96, 103, 104, 105, 111, 115, 122, 125, 126, 134, 139, 
140, 141, 142, 144, 145, 149, 151, 158, 157, 170, 171, 172, 173, 175, 
176, 177, 178, 179, 180, 181, 182, 183, 184, 185, 186, 187, 188, 189, 
190, 191, 197, 198, 212, 218, 219, 220, 222, 223, 224, 225, 2286, 230, 
231, 236, 241, 244, 245, 246, 247, 248, 249, 250, 251, 252, 253, 262, 
264, 265, 269, 270, 271, 272, 273, 274, 215, 276, 277, 278, 279, 280, 
281, 282, 285, 286, 287, 289, 290, 291, 292, 293, 294, 295, 302, 307, 
310, 811, 312, 816, 317, 320, 321, 325, 328, 333, 334, 335, 347, 348, 

~ , 356, 367, 369, 370, 374, 376, 379, 381, and 385; ‘and ins 
to the same. 
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Amendment numbered 9: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 9, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment insert the following: 
“one hundred and five thousand six hundred and fifty-four 
dollars; ” and the Senate agree to the same. 

Amendment numbered 15: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 15, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment insert the following: 
“ thirty-eight thousand seven hundred and thirty dollars;” and 
the Senate agree to the same. 

Amendment numbered 22: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment insert the following: 
“twenty-one thousand five hundred dollars;” and the Senate 
agree to the same. 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert six; and the 
Senate agree to the same. : 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment insert the following: 
“thirty-four thousand three hundred and fifty ;” and 
‘the Senate agree to the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed by said amendment insert the following: 
“municipal architect, whose duty it shall be to prepare and 
supervise the plans for and superintend the construction of all 
municipal buildings, and the repair and improvement of all 
buildings belonging to the District of Columbia under the direc- 
tion of the Engineer Commissioner of the District of Columbia, 
three thousand six hundred dollars; and all laws or parts of 
laws placing such duties upon the inspector of buildings of the 
District of Columbia are hereby repealed;” and the Senate 
agree to the same. 

Amendment numbered 40: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 40, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed by said amendment insert the following: “ two 
hundred thousand seven hundred and eighty-two dollars;” and 
the Senate agree to the same. 

Amendment numbered 44: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 44, and 
agree to the same with an amendment as follows: At the end 
of said amendment, after the word “dollars,” insert the follow- 
ing: “: Provided, That hereafter there shall be assessed and 
collected an annual wheel tax on all automobiles or other motor 
vehicles owned and operated in the District of Columbia having 
seats for only two persons the sum of three dollars, and on all 
such vehicles having seats for more than two persons an addi- 
tional tax of two dollars for each additional seat;” and the 
Senate agree to the same. 

Amendment numbered 47: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 47, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed by said amendment insert the following: “nine 
thousand four hundred and twenty dollars;” and the Senate 
agree to the same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 48, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“ six thousand dollars;” and the Senate agree to the same. 

Amendment numbered 49: That the House recede from its 
disagreement to the amendment of the Senate numbered 49, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“twenty-nine thousand fonr hundred and twenty-five dollars; ” 
and the Senate agree to the same. 

Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the follow- 
ing: assistant, one thousand dollars; and the Senate agree 
to the same. 

Amendment numbered 54: That the House recede from its 
disagreement to the amendment of the Senate numbered 54, and 
agree to the same with an amendment as follows: In lieu of the 


sum proposed by said amendment insert the following: “ thirty- 
nine thousand three hundred and twenty dollars;” and the 
Senate agree to the same. 

Amendment numbered 56: That the House recede from its 
disagreement to the amendment of the Senate numbered 56, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 
“purchase and maintenance of motor cycles;” and the Senate 
agree to the same. 

Amendment numbered 58: That the House recede from its 
disagreement to the amendment of the Senate numbered 58, and 
agree to the same with an amendment as follows: In lien of 
the sum proposed by said amendment insert the following: 
“nineteen thousand dollars; ” and the Senate agree to the same. 

Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment insert the following: 
“thirty-six thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment insert the following: 
“four thousand dollars; ” and the Senate agree to the same. 

Amendment numbered 68: That the House recede from its 
disagreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: On page 22, 
line 11, of the bill strike out “a permanent” and insert in 
lieu thereof “ permanent;” and the Senate agree to the same. 

Amendment numbered 72: That the House recede from its 
disagreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed by said amendment insert the following: “ sey- 
enty-one thousand dollars;” and the Senate agree to the same. 

Amendment numbered 73: That the House recede from its 
disagreement to the amendment of the Senate numbered 73, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed by said amendment insert the following: two 
thousand dollars;“ and the Senate agree to the same. 

Amendment numbered 74: That the House recede from its 
disagreement to the amendment of the Senate numbered 74, 
and agree to the same with an amendment as follows: In lien 
of the sum proposed by said amendment insert the following: 
“fourteen thousand dollars;” and the Senate agree to the same. 

Amendment numbered 75: That the House recede from its 
disagreement to the amendment of the Senate numbered 75, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment insert the following: 
“twenty thousand dollars;“ and the Senate agree to the same. 

Amendment numbered 76: That the House recede from its 
disagreement to the amendment of the Senate numbered 76, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment insert the following: 
“ten thousand dollars;” and the Senate agree to the same. 

Amendment numbered 77: That the House recede from its 
disagreement to the amendment of the Senate numbered 77, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed by said amendment insert the following: 
“twenty-five thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 92: That the House recede from its 
disagreement to the amendment of the Senate numbered 92, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 
“Northwest: To widen Thirteenth Street extended ten feet on 
the easterly side, between Park road and Monroe street, and 
grade and improve the same, two thousand five hundred dollars, 
and the Commissioners of the District are hereby required to 
commence immediately the work herein provided for;” and the 
Senate agree to the same. 

Amendment numbered 97: That the House recede from its 
disagreement to the amendment of the Senate numbered 97, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed by said amendment insert the following: One 
hundred and ninety-seven thousand seven hundred dollars;” 
and the Senate agree to the same. 

Amendment numbered 107: That the House recede from its 
disagreement to the amendment of the Senate numbered 107, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“ Seventy-five thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 128: That the House recede from its 
disagreement to the amendment of the Senate numbered 128, 
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and agree to the same with an amendment as follows: At the 
end of said amendment, after the word “dollars,” insert the 
following: “ : Provided, That the above public-convenience sta- 
tions be located on publie space to be selected by the Commis- 
sioners of the District of Columbia, and the jurisdiction and 
control of such portion of any public reservation so selected as 
shall be required for the location of such stations and their 
approaches is hereby transferred from the United States official 
having charge of said reservation to the Commissioners of the 
District of Columbia, such transfer to take effect on the date 
of notice by the said commissioners to the said United States 
Official of the location of the sites for said stations;” and the 
Senate agree to the same. 

Amendment numbered 130: That the House recede from its 
disagreement to the amendment of the Senate numbered 130, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“three thousand dollars; ” and the Senate agree to the same. 

Amendment numbered 132: That the House recede from its 
disagreement to the amendment of the Senate numbered 132, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed by said amendment insert the following: 
“assistant electrical engineer, who shall perform the duties of 
the electrical engineer in the absence or disability of the latter, 
and shall have the same qualifications as to ability and technical 
knowledge as is required by law of the head of the department, 
one thousand eight hundred dollars:” and the Senate agree to 

e same. 

Amendment numbered 135: That the House recede from its 
disagreement to the amendment of the Senate numbered 135, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“forty-five thousand two hundred and ninety-five dollars;” 
and the Senate agree to the same. 

Amendment numbered 136: That the House recede from its 
disagreement to the amendment of the Senate numbered 136, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“thirteen thousand dollars; ” and the Senate agree to the same. 

Amendment numbered 137: That the House recede from its 
disagreement to the amendment of the Senate numbered 137, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“eleven thousand dollars; ” and the Senate agree to the same. 

Amendment numbered 138: That the House recede from its 
disagreement to the amendment of the Senate numbered 138, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“four thousand five hundred dollars; and the Senate agree to 
the same. 

Amendment numbered 143: That the House recede from its 
disagreement to the amendment of the Senate numbered 143, 
and agree to the same with an amendment as follows: At the 
end of said amendment, after the word “ years,” insert the fol- 
lowing: : Provided, That section five of an act entitled ‘An 
act relating to the sale of gas in the District of Columbia,’ 
approved June sixth, eighteen hundred and ninety-six, and all 
remedies therein provided, be, and the same are hereby, re- 
pealed, and all pending proceedings thereunder shall be vacated, 
and no judgment, decree, finding, permit, or valuation of any 
kind mentioned or intended to be mentioned in said section shall 
be made or ascertained. 

“On and after the passage of this act every corporation en- 
gaged in the manufacture and sale of gas or electricity in the 
District of Columbia shall open and keep a set of books in man- 
n and form prescribed by the Interstate Commerce Commis- 
sion. 

“The charter of the Washington Gaslight Company is hereby 
amended so as to increase the membership of its board of di- 
rectors to seven.“ 

And the Senate agree to the same. 

Amendment numbered 146: That the House recede from its 
disagreement to the amendment of the Senate numbered 146, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“four thousand dollars;” and the Senate agree to the same. 

Amendment numbered 154: That the House recede from its 
disagreement to the amendment of the Senate numbered 154, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“fifty-two thousand seven hundred dollars;“ and the Senate 
agree to the same. 

Amendment numbered 159: That the House recede from its 
disagreement to the amendment of the Senate numbered 159, 
and agree to the same with an amendment as follows: In lieu 


of the sum proposed by said amendment insert the following: 
“seventeen thousand dollars;“ and the Senate agree to the 
same. 

Amendment numbered 161: That the House recede from its 
disagreement to the amendment of the Senate numbered 161, 


and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“two thousand five hundred dollars;” and the Senate agree 
the same. 

Amendment numbered 192: That the House recede from its 
disagreement to the amendment of the Senate numbered 192, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“one hundred and ten thousand four hundred and twenty dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 193: That the House recede from its 
disagreement to the amendment of the Senate numbered 193, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“seventy-five thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 196: That the House recede from its 
disagreement to the amendment of the Senate numbered 196, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“ninety-two thousand five hundred dollars;” and the Senate 
agree to the same. 

Amendment numbered 199: That the House recede from its 
disagreement to the amendment of the Senate numbered 199, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“nine hundred dollars;” and the Senate agree to the same. 

Amendment numbered 200: That the House recede from its 
disagreement to the amendment of the Senate numbered 200, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“three thousand dollars; and the Senate agree to the same. 

Amendment numbered 201: That the House recede from its 
disagreement to the amendment of the Senate numbered 201, 
and agree to the same with an amendment as follows; In lieu 
of the sum proposed by said amendment insert the following: 
“two thousand dollars; and the Senate agree to the same. 

Amendment numbered 202: That the House recede from its 
disagreement to the amendment of the Senate numbered 202, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“three thousand dollars; and the Senate agree to the same. 

Amendment numbered 203: That the House recede from its 
disagreement to the amendment of the Senate numbered 203, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“one thousand five hundred dollars; and the Senate agree to 
the same. 

Amendment numbered 204: That the House recede from its 
disagreement to the amendment of the Senate numbered 204, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“five hundred dollars;” and the Senate agree to the same. 

Amendment numbered 205: That the House recede from its 
disagreement to the amendment of the Senate numbered 205, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“eleven thousand three hundred and fifty dollars;” and the 
Senate agree to the same. 

Amendment numbered 206: That the House recede from its 
disagreement to the amendment of the Senate numbered 206, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“forty-seven thousand five hundred dollars;“ and the Senate 
agree to the same. 

Amendment numbered 207: That the House recede from its 
disagreement to the amendment of the Senate numbered 207, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“one thousand fiye hundred dollars;“ and the Senate agree 
to the same. 

Amendment numbered 209: That the House recede from its 
disagreement to the amendment of the Senate numbered 209, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“For equipment, grading, and improving six additional school 
playgrounds, seven hundred and fifty dollars;“ and the Senate 
agree to the same. 

Amendment numbered 210: That the House recede from its 
disagreement to the amendment of the Senate numbered 210, 
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and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“For maintenance and repairing eighteen playgrounds now 
established, nine hundred dollars; in all, one thousand six hun- 
dred and fifty dollars;” and the Senate agree to the same. 

Amendment numbered 221: That the House recede from its 
disagreement to the amendment of the Senate numbered 221, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“sixty thousand dollars; and the Senate agree to the same. 

Amendment numbered 232: That the House recede from its 
uisagreement to the amendment of the Senate numbered 232, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“nine hundred and twenty-seven thousand four hundred and 
seventy-three dollars and fifty-two cents; ” and the Senate agree 
to the same, 

Amendment numbered 233: That the House recede from its 
disagreement to the amendment of the Senate numbered 233, 
and agree to the same with an amendment as follows: After 
said amendment insert as a new paragraph the following: 

“That the following-described persons in the District of Co- 
lumbia are hereby declared to be vagrants: 

“ Idle persons who, not having visible means of support, live 
without lawful employment; persons wandering abroad and vis- 
iting tippling shops or houses of ill fame, or lodging in gro- 
~eries, outhouses, market places, sheds, barns, or in the open air, 
and not giving a good account of themselves; persons wander- 
ing abroad and begging, or who go about from door to door or 
place themselyes in the streets, highways, passages, or other 
public places to beg or receive alms. 4 

“All persons leading an idle, immoral, or profligate life who 
have no property to support them and who are able of body to 
work and do not work, including all able-bodied persons without 
other visible means of support who shall live in idleness upon 
the wages or earnings of their mother, wife, or minor child or 
children. 

Every person known to be a pickpocket, thief, burglar, or 
eonfidence operator, either by his own confession or by his hav- 
ing been convicted in the District of Columbia or elsewhere of 
either of such offenses, and having no visible or lawful means 
of support, when found loitering around in any building, park, 
highway, street, avenue, alley, or reservation, steamboat land- 
ing, railroad depot, station, banking institution, broker's office, 
place of amusement, room, store, shop, public place, or car or 
omnibus or other vehicle, or at any public gathering or as- 
sembly. 

Persons upon whom shall be found any instrument, tool, or 
other implement used for the commission of burglary or the 
commission of any other crime against property, or for picking 
locks or pockets,-who shall fail to give a good account of the 
possession of the same, and all persons who by the common law 
are vagrants, whether embraced in any of the aforegoing classi- 
fications or not. 

“That every person in the District of Columbia who shall be 
convicted of vagrancy under the provisions of this act shall be 
required to enter into security in a sum not exceeding five hun- 
dred dollars, conditioned upon his good behavior and industry for 
the period of one year, and if he shall fail to give such security 
he shall be committed to the workhouse in the said District for 
a term not to exceed one year. The security herein mentioned 
shall be in the nature of a recognizance to the District of Co- 
lumbia with a surety or sureties to be approved by the police 
court of the said District, in which court all prosecutions under 
this act shall be conducted in the manner now provided by law 
for the prosecution of offenses against the laws and ordinances 
of the said District, but nothing contained in section forty-four 
of the Code of Law for the District of Columbia shall be so con- 
strued as to create or give to the accused, in prosecutions under 
this act, any right to trial by jury not existing by force of the 
Constitution of the United States.” 5 

And the Senate agree to the same. 

Amendment numbered 238: That the House recede from its 
disagreement to the amendment of the Senate numbered 238, 
and agree to the same with an amendment as follows: At the 
end of said amendment, after the word “ dollars,” insert the fol- 
lowing: „ or so much thereof as may be necessary; and the 
Senate agree to the same. 

Amendment numbered 239: That the House recede from its 
disagreement to the amendment of the Senate numbered 239, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“forty-eight thousand and eighty dollars;” and the Senate 
agree to the same. 


Amendment numbered 242: That the House recede from its 
disagreement to the amendment of the Senate numbered 242, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“thirteen thousand five hundred dollars;” and the Senate 
agree to the same. 

Amendment numbered 256: That the House recede from its 
disagreement to the amendment of the Senate numbered 256, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“five hundred and eight thousand two hundred and sixty 
dollars; ” and the Senate agree to the same. 

Amendment numbered 257: That the House recede from its 
disagreement to the amendment of the Senate numbered 257, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“ten thousand dollars; ” and the Senate agree to the same. 

Amendment numbered 260: That the House recede from its 
disagreement to the amendment of the Senate numbered 260, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“twenty-seven thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 263: That the House recede from its 
disagreement to the amendment of the Senate numbered 263, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“one hundred and nineteen thousand dollars; and the Senate 
agree to the same. 

Amendment numbered 268: That the House recede from its 
disagreement to the amendment of the Senate numbered 268, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“one hundred and eighteen thousand seven hundred and fifty 
dollars; ” and the Senate agree to the same. 

Amendment numbered 283: That the House recede from its 
disagreement to the amendment of the Senate numbered 283, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“twenty-seven thousand five hundred dollars; ” and the Senate 
agree to the same. 

Amendment numbered 298: That the House recede from its 
disagreement to the amendment of the Senate numbered 298, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“four hundred dollars; ” and the Senate agree to the same. 

Amendment numbered 299: That the House recede from its 
disagreement to the amendment of the Senate numbered 299, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“sixteen thousand nine hundred and fifty dollars;” and the 
Senate agree to the same. 

Amendment numbered 301: That the House recede from its 
disagreement to the amendment of the Senate numbered 301, 
and agree to the same with an amendment as follows: In lieu 
of the matter stricken out by said Senate amendment insert 
the following: 

“Municipal court: For five judges, at two thousand five 
hundred dollars each; one judge, at the rate of two thousand 
five hundred dollars per annum for six months; clerk, one 
thousand five hundred dollars; assistant clerk, one thousand 
dollars; and janitor, four hundred and eighty dollars; in all, 
sixteen thousand seven hundred and thirty dollars; 

“Yor rent of building, one thousand five hundred dollars; 

“ For contingent expenses, including books, law books, books 
of reference, fuel, light, telephone rental, and all other neces- 
sary miscellaneous items and supplies, seven hundred and fifty 
dollars; in all for the municipal court, eighteen thousand nine 
hundred and eighty dollars, 

“ For the following from March first to the end of the fiscal 
year nineteen hundred and nine: One clerk, at the rate of one 
thousand five hundred dollars per annum, five hundred dollars; 
one assistant clerk, at the rate of one thousand dollars per 
annum, three hundred and thirty-three dollars and thirty-three 
cents; one janitor, at the rate of four hundred and eighty dol- 
lars per annum, one hundred and sixty dollars; for rent of 
building, five hundred dollars; for furniture and equipment of 
rented building, two thousand five hundred dollars; in all, 
three thousand nine hundred and ninety-three dollars and 
thirty-three cents. 

“The unexpended balance of the appropriation provided for 
the compensation of six justices of the peace by the District 
of Columbia appropriation act, approved May twenty-sixth, 
nineteen hundred and eight, is hereby reappropriated and made 
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available for.the compensation of the judges of the municipal 
court from March first to the end of the fiscal year nineteen 
hundred and nine. 

“The unexpended balance of the appropriation of four hun- 
dred dollars each for justices of the peace, for rent, clerical 
services, stationery, and other expenses, provided by the Dis- 
trict of Columbia appropriation act, approved May twenty-sixth, 
nineteen hundred and eight, is hereby reappropriated and made 
available from March first to the end of the fiscal year nineteen 
hundred and nine for contingent expenses of the municipal 
court, including books, law books, books of reference, fuel, light, 
telephone rental, and all other necessary miscellaneous items 
and supplies.” 

And the Senate agree to the same. 

Amendment numbered 303: That the House recede from its 
disagreement to the amendment of the Senate numbered 303, 
and agree to the same with an amendment as follows: At the 
end of said amendment, after the word “dollars,” insert the 
following: : Provided, That all appropriations herein made 
for said reformatory and workhouse are hereby made immedi- 
ately available; ” and the Senate agree to the same. 

Amendment numbered 806: That the House recede from its 
disagreement to the amendment of the Senate numbered 306, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“seven hundred and twenty dollars;” and the Senate agree to 
the same. 

Amendment numbered 308: That the House recede from its 
disagreement to the amendment of the Senate numbered 308, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed in said amendment insert the following: 
“fifteen thousand one hundred and forty dollars;” and the 
Senate agree to the same. 

Amendment numbered 314: That the House recede from its 
disagreement to the amendment of the Senate numbered 314, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“thirty-nine thousand three hundred and thirty-six dollars;” 
and the Senate agree to the same. 

Amendment numbered 315: That the House recede from its 
disagreement to the amendment of the Senate numbered 315, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“sixty thousand dollars; ” and the Senate agree to the same. 

Amendment numbered 818: That the House recede from its 
disagreement to the amendment of the Senate numbered 318, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“twenty-two thousand five hundred dollars;” and the Senate 
agree to the same. 

Amendment numbered 323: That the House recede from its 
disagreement to the amendment of the Senate numbered 323, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“forty thousand nine hundred and ninety-two dollars;” and the 
Senate agree to the same. 

Amendment numbered 326: That the House recede from its 
disagreement to the amendment of the Senate numbered 326, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“seven thousand fiye hundred dollars;” and the Senate agree 
to the same. 

Amendment numbered 327: That the House recede from its 
disagreement to the amendment of the Senate numbered 327, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed by said amendment insert the follow- 
ing: “For care and treatment of indigent patients, under a 
contract to be made with the Sibley Hospital by the Board of 
Charities, three thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 337: That the House recede from its 
disagreement to the amendment of the Senate numbered 337, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“thirteen thousand seven hundred and seventy-five dollars; ” 
and the Senate agree to the same. 

Amendment numbered 339: That the House recede from its 
disagreement to the amendment of the Senate numbered 339, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“ seven hundred and fifty dollars; and the Senate agree to the 
same. 

Amendment numbered 340: That the House recede from its 
disagreement to the amendment of the Senate numbered 340, 
and agree to the same with an amendment as follows: In lieu 


of the sum proposed by said amendment insert the following: 
“forty thousand and twenty-five dollars; and the Senate agree 
to the same. 

Amendment numbered 342: That the House recede from its 
disagreement to the amendment of the Senate numbered 342, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“two placing officers, at eight hundred and forty dollars each; ” 
and the Senate agree to the same. 

Amendment numbered 344: That the House recede from its 
disagreement to the amendment of the Senate numbered 344, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“eight thousand five hundred and twenty dollars;” and the 
Senate agree to the same. 

Amendment numbered 352: That the House recede from its 
disagreement to the amendment of the Senate numbered 352, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“thirteen thousand one hundred and ten dollars;” and the 
Senate agree to the same. 

Amendment numbered 357: That the House recede from its 
disagreement to the amendment of the Senate numbered 357, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“eight thousand and twenty dollars;” and the Senate agree to 
the same. 

Amendment numbered 358: That the House recede from its 
disagreement to the amendment of the Senate numbered 358, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“twelve thousand dollars;” and the Senate agree to the same. 

Amendment numbered 360: That the House recede from its 
disagreement to the amendment of the Senate numbered 360, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“twenty-three thousand and seventy dollars; and the Senate 
agree to the same. 

Amendment numbered 362: That the House recede from its 
disagreement to the amendment of the Senate numbered 362, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“foreman, three hundred and sixty dollars; and night watch- 
man for six months, at twenty-five dollars per month, one hun- 
dred and fifty dollars;” and the Senate agree to the same. 

Amendment numbered 363: That the House recede from its 
disagreement to the amendment of the Senate numbered 363, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“three thousand eight hundred and fifty dollars;“ and the 
Senate agree to the same. 

Amendment numbered 364: That the House recede from its 
disagreement to the amendment of the Senate numbered 364, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“four thousand dollars;” and the Senate agree to the same. 

Amendment numbered 365: That the House recede from its 
disagreement to the amendment of the Senate numbered 365, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“Five thousand nine hundred and twenty dollars;” and the 
Senate agree to the same. 

Amendment numbered 366: That the House recede from its 
disagreement to the amendment of the Senate numbered 366, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
„Two thousand five hundred dollars;” and the Senate agree to 
the same. 

Amendment numbered 368: That the House recede from its 
disagreement to the amendment of the Senate numbered 368, 
and agree to the same with amendments as follows: On page 
85, in line 19, strike out the word “ other,” and add at the end 
of the amended paragraph the following: 

“The said commissioners are hereby empowered to prescribe 
the penalty or penalties for violation of any charge fixed by 
them.” 

And the Senate agree to the same. 

Amendment numbered 373: That the House recede from its 
disagreement to the amendment of the Senate numbered 373, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“index clerk, one thousand four hundred dollars;” and the 
Senate agree to the same. 

Amendment numbered 375: That the House recede from its 


disagreement to the amendment of the Senate numbered 375, 
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and agree to the same with an amendment as follows: In lieu 
of the matter proposed by said amendment insert the following: 
“meter computer, one thousand dollars;” and the Senate agree 
to the same. 

Amendment numbered 377: That the House recede from its 

disagreement to the amendment of the Senate numbered 377, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“eighty-one thousand eight hundred and sixty dollars;” and 
the Senate agree to the same. 
Amendment numbered 380: That the House recede from its 
disagreement to the amendment of the Senate numbered 380, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“forty-one thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 383: That the House recede from its 
disagreement to the amendment of the Senate numbered 383, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the following: 
“sixty-two thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 384: That the House recede from its 
disagreement to the amendment of the Senate numbered 384, 
and agree to the same with an amendment as follows: At the 
end of said amendment, after the word “ Columbia,” insert the 
following: “ Hereafter the Commissioners of the District of Co- 
lumbia shall not submit, nor shall the Secretary of the Treasury 
transmit to Congress, regular annual estimates for expenses of 
the government of the District of Columbia for any fiscal year 
that shall exceed in the aggregate a sum equal to twice the 
amount of the total estimated revenues of the District of Co- 
lumbia for such fiscal year. Said estimates shall take into con- 
sideration and embrace all charges against the said revenues 
arising under appropriations other than the regular District of 
Columbia bill. Such annual estimates shall not be published in 
advance of their submission to Congress at the beginning of each 
regular session thereof;” and the Senate agree to the same. 

WASHINGTON GARDNER, 
Martin B. MADDEN, 
ALBERT S. BURLESON, 
Managers on the part of the House. 
J. H. GALLINGER, 
S. B. ELKINS, 
B. R. TILLMAN, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. x 


The managers on the part of the House at the conference on 
the disagrecing votes of the two Houses on the amendments of 
the Senate to the bil H. R. 25392, making appropriations for 
the expenses of the government of the District of Columbia for 
the fiscal year 1910, submit the following written statement in 
explanation of the effect of the recommendations in the accom- 
panying conference report, namely : 

The Senate by its amendments added $2,134,822.64 to the bill, 
of which sum it is agreed and recommended that the Senate 
recede from $1,410,726.67, and that the House agree to the sum 
of $724,095.97. 

With reference to certain of the Senate amendments the 
effect of the action agreed upon and recommended is as follows: 

On amendment No. 39: Provides for a municipal architect 
at $3,600 as proposed by the Senate. 

On amendment No. 44: Insert a provision imposing an annual 
wheel tax on all motor vehicles in the District of Columbia, at 
the rate of. $3 for each two-seated vehicle and $2 for each 
additional seat. 

On amendment No. 72: Appropriates $71,000 instead of 
$35,500, as proposed by the House, and $100,000, as proposed by 
the Senate, for paving streets and avenues. 

On amendments No. 80 to 97, inclusive, with reference to the 
improvement of certain county roads and surburban streets: 
Appropriate in the aggregate $197,700 instead of $133,600, as 
proposed by the House, and $254,200, as proposed by the Senate. 

On amendment No. 104: Appropriates $85,000 as proposed by 
the Senate for widening the bridge across Piney Branch. 

On amendment No. 105: Appropriates $5,000, as proposed by 
the Senate, to investigate the ownership of land and riparian 
rights along the Anacostia River. 

On amendment No. 115: Appropriates $35,000, as proposed by 
the Senate, for cleaning snow and ice from streets, sidewalks, 
cross walks, and gutters. 


On amendments Nos. 123 and 124: Appropriates $1,500, as 
proposed by the House, instead of $10,000, as proposed by the 
Senate, for playgrounds. 

On amendment No. 140: Fixes, as proposed by the Senate, 
the price of street gaslights at $18 each per annum for lamps 
equipped with flat-flame burners, 

On amendment No. 141: Fixes the price of street gaslights 
equipped with incandescent mantle burners at $20.85 each per 
annum, as proposed by the Senate, instead of $18 each per 
annum, as proposed by the House. 

On amendment No. 143: Inserts a provision repealing section 
5 of the act relating to the sale of gas in the District of Colum- 
bia, approved June 6, 1896, and also inserts a provision author- 
izing contracts to be entered into for lighting streets with gas 
or electricity for a period of not exceeding three years. 

On amendment No, 145: Fixes the price of lighting streets by 
electricity at $85 per lamp, as proposed by the Senate, instead 
of $80, as proposed by the House. 

On amendment Nos. 213, 214, 215, 216, and 217: Strikes out 
the appropriations proposed by the Senate for school buildings 
as follows: 

Two hundred and fifty thousand dollars for a normal school 
building, $25,000 for refitting Franklin School building, $40,000 
for repairs of Central High School building, $25,000 for repairs 
of Business High School building, and $10,000 for ground ad- 
jacent to Fillmore School. 

On amendments Nos. 218, 219, and 220: Insert appropriations 
proposed by the Senate for school buildings as follows: 

One hundred thousand dollars for additional ground for ex- 
tension of McKinley Manual Training School, $95,000 for fur- 
ther extension of McKinley Manual Training School, and $4,000 
for purchase of lots adjacent to Petworth School. 

On amendment No. 221: Appropriates $60,000 instead of 
$50,000, as proposed by the House, and $100,000, as proposed 
by the Senate, for additional amount for repairs and improve- 
ments to school buildings. 

On amendment No, 233: Inserts a provision applicable to 
vagrants in the District of Columbia. 

On amendments Nos. 266 and 267, relating to the fire de- 
partment: Strikes out the appropriations proposed by the Sen- 
ate of $55,000 for a new engine company in the vicinity bounded 
by H and I streets and Eleventh and Thirteenth streets, and 
$37,000 for a new truck company in the vicinity of Twelfth 
and H streets NW. 

On amendment No. 301: Inserts necessary appropriations for 
the new municipal court established by an act enacted at the 
present session of Congress. 

On amendment No. 303: Inserts the provision proposed by the 
Senate with reference to sites for reformatory and workhouse. 

On amendment No. 361: Strikes out the appropriation of 
$50,000 proposed by the Senate for buildings for a school for 
feeble-minded children. 

On amendment No. 372: Strikes out the appropriation of 
$179,000 proposed by the Senate for the extension of water mains. 

On amendment No. 382: Inserts, as section 7, the provision 
proposed by the Senate extending until June 30, 1910, authority 
to advance out of the ‘general fund of the Treasury of the 
United States such sums as may be necessary to meet the gen- 
eral expenses of said District, as authorized by Congress; and 
a provision is added thereto requiring that hereafter the esti- 
mates for the government of the District of Columbia, submit- 
ted for any fiscal year, shall not exceed in the aggregate a sum 
equal to twice the amount of the total estimated revenues of 
the District of Columbia for such fiscal year. 

WASHINGTON GARDNER, 
Martin B. MADDEN, 
A. S. BURLESON, 

Managers on the part of the House. 


Mr. COOK of Colorado. Mr. Speaker 

Mr. GARDNER of Michigan. Mr. Speaker, I moye—— 

Mr. COOK of Colorado. Mr. Speaker, I rise to a question of 
personal privilege. 

The SPEAKER. The gentleman’s question could hardly in- 
terrupt the conference report, which is of the very highest privi- 
lege, perhaps the most highly privileged of all, because a 
conference report can interrupt a motion to adjourn. 

Mr. GARDNER of Michigan. Mr. Speaker, I move that the 


conference report be adopted. 
The question was taken, and the conference report was 


agreed to. 
INDIAN APPROPRIATION BILL. 


Mr. SHERMAN. Mr. Speaker, I call up the conference re- 
port on the bill H. R. 26916, the Indian appropriation bill, and 
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ask unanimous consent that the statement be read in lieu of the 
report. 

Mr. WILLIAMS. Reserving the right to object, Mr. Speaker, 
if the gentleman from New York is to moye to adopt the report 
without suspending the rules, I shall not object. 


Mr. SHERMAN. That is what I am going to do. 
The conference report is as follows: 


CONFERENCE REPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26916) making appropriations for the current and contingent 
expenses of the Indian Department, for fulfilling treaty stipu- 
lations with various Indian tribes, and for other purpose for 
the fiscal year ending June 30, 1910, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 6, 
9, 21, 22, 34, 43, 51, 57, 62, 63, 74, 76, 77, 78, 83, 84, 92, 94. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 5, 8, 10, 11, 12, 13, 14, 15, 16, 
17, 20, 23, 24, 25, 26, 27, 29, 35, 36, 37, 38, 40, 41, 42, 44, 45, 46, 
47, 48, 49, 50, 52, 53, 54, 55, 59, 60, 61, 64, 65, 66, 67, 68, 69, 70, 
71, 73, 75, 80, 85, 86, 88, 89, 90, 93, 95, 96, 97, 98, 99, and agree 
to the same. 

Amendment numbered 3: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment as follows: Strike out 
all of said amendment after the word“ company,” in line 9, and 
insert the following: “under such terms and conditions and 
such rules and regulations as may be prescribed by the said 
Secretary ;” and the Senate agree to the same. 

Amendment numbered 4: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In line 2 
strike out the word “act” and insert “ provision; “ in line 4 
strike out the words “the said Secretary shall negotiate with 
the Indians for;” and in line 5 strike out the words “said 
land; “ and after the word “ price,” in the same line, strike out 
the word so;“ in line 9 strike out the words “the provisions 
of this act” and insert “ the terms of this provision;” and the 
Senate agree to the same. 

Amendment numbered 7: That the House recede from its 
disagreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: Strike out 
all of the proposed amendment and insert the following: 

“That the Secretary of the Interior be, and he hereby is, au- 
thorized, under the direction of the President, to allot any 
Indian on the public domain who has not heretofore received 
an allotment, in such areas as he may deem proper, not to ex- 
ceed, however, eighty acres of agricultural or one hundred and 
sixty acres of grazing land to any one Indian, such allotment to 
be made and patent therefor issued in accordance with the pro- 
visions of the act of February 8, 1887” (24 Stat. L., 388). 

And the Senate agree to the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment as follows: In line 2 of 
the proposed amendment, after the word “ tribes,” insert “and 
Osage Indians in Oklahoma;” and the Senate agree to the 
same, 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, and 
agree to the same with an amendment as follows: In line 10, 
after the word “reservation ” insert: “ This provision shall not 
apply to the lands formerly comprising Indian Territory;“ and 
the Senate agree to the same. 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 28, and 
agree to the same with an amendment as follows: In line 3, 
after the word “Arizona,” insert the words “and New Mexico; ” 
at the end of said amendment add the words “the same to be 
immediately available; ” and the Senate agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, and 
agree to the same with an amendment as follows: Beginning 
with the word “ Repairs,” in line 20, strike out all down to and 
including the word “ dollars,” in line 26; and the Senate agree to 
the same. 

Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, and 
agree to the same with an amendment as follows: Beginning 
with the word “ Repairs,” in line 20, strike out all down to and 
including the word “ dollars,” in line 26; and the Senate agree 
to the same, 


Amendment numbered 32: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 32, and 
agree to the same with an amendment as follows: In line 3 of 
the proposed amendment, after the word “ moneys” insert the 
words “, not exceeding one hundred and fifty thousand dollars ;” 
and the Senate agree to the same. 

Amendment numbered 33: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 33, and 
agree to the same with an amendment as follows: In line 25 of 
the proposed amendment, after the word “agreement” insert 
the words “and also any sum or sums paid by the United States 
to or for the benefit of said Indians, whether as a gratuity or 
otherwise, except such sums as have been paid for a specific 
purpose and an adequate consideration;” in line 51, after the 
word “judgment,” strike out the words “or out of any money 
in the Treasury not otherwise appropriated, which sum is 
hereby appropriated, to be reimbursed to the United States from 
the funds of the Confederated bands of Ute Indians;” in line 
62 after the word “appealed,” strike out the balance of the 
proposed amendment; and the Senate agree to same. 

Amendment numbered 39: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment as follows: In line 2 of 
the proposed amendment, after the word “Heyl,” insert the 
words “upon surrender of the certificates herein referred to.” 

In line 5, after the word “ of,” strike out the balance of the 
proposed amendment and insert “one thousand five hundred 
dollars, the same to be accepted in full payment and discharge 
of seven hundred and fifty dollars of Kaw scrip and the interest 
thereon; ” and the Senate agree to the same. 

Amendment numbered 56: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 56, and 
agree to the same with an amendment as follows: In line 1 of 
the proposed amendment strike out “seven” and insert“ five; ” 
and the Senate agree to the same. 

Amendment numbered 58: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 58, and 
agree to the same with an amendment as follows: In line 1 of 
the proposed amendment strike out the words “ sixty-six” and 
insert “ fifty-eight; ” and the Senate agree to the same. 

Amendment numbered 72: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows: Strike out all 
of the proposed amendment and insert as follows: 

“The Commissioner of Indian Affairs is hereby authorized to 
expend in behalf of said Indian school at Wahpeton, N. Dak., 
the unexpended balance of the item of five thousand dollars ap- 
propriated by the act of April 30, 1908, for the purchase of live 
stock, seed, equipment of farm, and machinery; and also to ex- 
pend for said school the unappropriated balance of the appro- 
priation of two thousand five hundred dollars made in said act 
of April 80, 1908, for the construction of concrete walk, drive- 
ways, and grading, and the unexpended balance of said two ap- 
propriations is hereby appropriated out of any money in the 
Treasury not otherwise appropriated.” 

And the Senate agree to the same. 

Amendment numbered 79: That the House recede from its 
disagreement to the amendment of the Senate numbered 79, 
and agree to the same with an amendment as follows: At the 
beginning of the proposed amendment, strike out the words 
“ Whatever of said work remains uncompleted on said date shall 
be turned over to the United States Indian agent at the Union 
Agency, Okla., to be by him completed: Provided“ at the 
end of the amendment insert: “The Secretary of the In- 
terior is directed immediately after July 1, 1909, and prior 
to December 1, 1909, to pay allottees out of the funds of the 
Creek Nation the amounts severally due for the equalization 
of their allotments. In making such payment for the equaliza- 
tion of the Creek allotments eight hundred dollars shall be 
taken as the standard value of an allotment: Provided, That 
the payment of such funds for the equalization of allotment 
shall be a final and conclusive settlement of all claims for the 
equalization of allotments in the Creek Nation: And provided 
further, That as a condition precedent to any such payment 
the Creek national council shall pass an act, in form approved 
by the Secretary of the Interior, discharging the United States 
from all claim and demand on this account;“ and the Senate 
agree to the same. 

Amendment numbered 81: That the House recede from its 
disagreement to the amendment of the Senate numbered 81, and 
agree to the same with an amendment as follows: In line 3 of 
the proposed amendment, strike out the word“ July“ and insert 
the word “ December;” in line 6, strike out the word “nine” 
and insert the word “ten,” and add: The surface only of the 
segregated coal and asphalt lands of the Choctaw and Chicka- 
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saw nations shall be subject to condemnation under the laws of 
the State of Oklahoma for state penal institutions, county and 
municipal purposes, and for sewers and water systems: Pro- 
vided, That the title to the surface of any lands so condemned 
shall revert to the Choctaw and Chickasaw nations upon its 
ceasing to be used for the purpose for which it was condemned, 
and the tribal relation is hereby continued for such purpose, 
and no title to any mineral rights in said lands so condemned 
shall be acquired hereunder; and the Senate agree to the 
same. 

Amendment numbered 82: That the House recede from its 
disagreement to the amendment of the Senate numbered 82, 
and agree to the same with an amendment as follows: At the 
end of the proposed amendment add: “Provided, That in no 
event shall the amount thus paid exceed five thousand dollars; ” 
and the Senate agree to the same. 

Amendment numbered 87: That the House recede from its 
disagreement to the amendment of the Senate numbered 87, 
and agree to the same with an amendment as follows: Strike 
out all of proposed amendment and insert: That the Secretary 
of the Interior be, and he is hereby, authorized to withdraw 
from the Treasury of the United States, at his discretion, the 
sum of two hundred and fifty thousand dollars, or so much 
thereof as may be necessary, of the funds on deposit to the 
credit of the Kiowa, Comanche, and Apache tribes of Indians 
in Oklahoma, and pay out the same for the benefit of the mem- 
bers of said tribes for their maintenance and support and im- 
provement of their homesteads for the ensuing year in such 
manner and under such regulations as he may prescribe; and 
the Senate agree to the same. 

Amendment numbered 91: That the House recede from its 
disagreement to the amendment of the Senate numbered 91, 
and agree to the same with an amendment as follows: Strike 
out all of the proposed amendment, and in line 22, on page 47 of 
the bill, after the word “education” strike out the word “at” 
and insert of; and the Senate agree to the same. 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, and 
agree to the same with an amendment as follows: In line 4 of 
the proposed amendment, after the word “ organization,” strike 
out the balance of the amendment and add “ engaged in mission 
or school work on any Indian reservation, for such lands thereon 
as have been heretofore set apart to and are now being used and 
occupied by such organization for mission or school purposes; ” 
and the Senate agree to the same. 

Amendment numbered 101: That the House recede from its 
disagreement to the amendment of the Senate numbered 101, and 
agree to the same with an amendment as follows: In line 12, 
after the word “dollars,” insert the words “to be immediately 
available; and the Senate agree to the same. 

J. S. SHERMAN, 

THOMAS F. MARSHALL, 

Jno, H. STEPHENS, 
Managers on the part of the House. 


Rosr. L. OWEN, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. 


The Senate has receded from amendments Nos. 1, 6, 9, 21, 22, 
34, 43, 51, 57, 62, 63, 74, 76, 77, 78, 83, 84, 92, and 94. These 
amendments in the aggregate proposed to add to the bill $466,000. 

2, 5, 8, 10, 
26, 


87, 38, 
53, 61, 64, 
67, 68, 69, 70, T1, 86, 88, 95, 96, 
and 99. From the balance of the am ts Ho 
ceded with amendments, as hereinafter explained. 
Amendments Nos. 2, 8, 12, 13, 15, 23, 25, 26, 29, 35, 
91 are merely phraseological or correction of errors 
Amendments Nos, 3, 4, and 5, Nos. 3 and 4 of which are re- 
ceded from with amendments, and No. 5, receded from without 
amendment, all relate to the same subject, and should have 
been considered as one amendment. Together they provide a 
method by which railroad companies, through application to 
the Secretary of the Interior, may obtain title to property re- 
quired for gravel pits and other n purposes upon a com- 
pensation which the Secretary of the Interior considers ade- 
quate. This is a general proposition. 
From amendment No, 7 the House receded with an amend- 
ment which struck out all the matter inserted by the Senate 
and inserted in lieu thereof a provision which amended the 


general allotment act for Indians, so that hereafter 80 acres of 
agricultural lands can be allotted to an Indian instead of 160 
acres. 

Amendments Nos. 10 and 11 together provide that the $200,000 
appropriation for irrigation of land shall be immediately avail- 
able and available until expended. 

Amendment No. 14 simply makes clear that it is intended to 
use the money therein appropriated for schools for such pur- 
poses as are not otherwise specifically provided for in this bill. 

Amendment No. 16 excludes from the operation of the House 
provision in reference to investigating the question of timber on 
Indian reservations the Menominee Indian Reservation in Wis- 
consin, for the reason that a special bill was passed a year ago 
relative to the timber upon this particular reservation. 

Amendment No. 17 gives authority to the Commissioner of 
Indian Affairs to designate somebody to sign his correspondence 
when both he and the Assistant Commissioner are absent from 
the office. y 

Amendment No. 18 provides that all allotted lands, except 
those in the Five Civilized Tribes and the Osage Nation, may 
be leased for mineral purposes with the approval of the Secre- 
tary of the Interior. 

Amendment No. 19 provides that where an Indian has re- 
ceived an allotment of land which is unsuited for the purpose 
for which it was intended, that that allotment may be canceled 
and another allotment on any untaken public lands may be 
given therefor, but is so amended that the provision does not 
apply to the lands heretofore within the Indian Territory. 

Amendment No. 20 provides that the Indian agents shall an- 
nually report to the Commissioner of Indian Affairs with ref- 
erence to such material as they may have on hand at their 
agencies which is no longer required for use at such agencies. 

Amendment No. 24 authorizes the payment of $445 to two em- 
ployees of the Indian Service, whose accounts were disallowed 
by the auditor, although the disbursement was made under the 
direction of the Secretary of the Interior. 

Amendment No. 27 authorizes the payment of $930 to the 
contractor who constructed certain works at the Truxton Can- 
yon Indian School, which amount was withheld from his final 
payment under the terms of the contract. The Indian Office re- 
ports that it was through no fault of the contractor that the 
work was not completed in the specified time. 

Amendment No. 28 appropriates $40,000 for the purchase of 
certain lands and water rights for the use of the Navaho In- 
dians in Arizona and New Mexico. 

Amendment No. 30 provides for the disposal of the Fort 
Lewis School, in Colorado, and makes provision for the continu- 
ance of that school during the coming fiscal year if the school 
is not disposed of. The House provision simply disposed of the 
school without providing for its continuance in case of failure 
to dispose of it. 

Amendment No. 31 is the same as amendment No. 30, except 
that it refers to the Grand Junction School, instead of Fort 
Lewis School. 

Amendment No. 32 authorizes the Secretary to expend, from 
the money in the Treasury belonging to the Ute Indians, a sum 
not exceeding $150,000 for irrigating 10,000 acres of land. 

Amendment No. 33 resubmits the claim of the Federated 
Band of Utes against the United States to the Court of Claims, 
with certain enlarged jurisdictional powers in relation thereto. 

Amendment No. 36 makes the appropriation therein provided 
for reimbursable. 

Amendment No. 37 makes provision for the payment of the 
claims of certain Indians whose improvements to lands, it is 
alleged, will be ruined by the construction of an irrigation dam 
site. 

Amendment No. 38 gives authorization for the sale of certain 
lands belonging to certain Indians, the lands being located in 
Kansas and the Indians now residing in the Northwest. The 
purpose of the amendment is to save these Indians the unneces- 
sary travel to and from Kansas to procure the income from 
their property and invest the proceeds of the sale of their lands 
in Kansas in property where they now reside. 

Amendment No, 39 provides for the payment of scrip issued 
years ago for the Kaw Indians and which, save these two cer- 
tificates, have heretofore been paid. 

Amendment No. 40 relates to the disposal of the Morris 
School, Minnesota, and does not change the intent of the House 
provision, but more particularly describes the property which 
is to be disposed of. 

Amendment No, 44 authorizes the use of $1,000 of the fund of 
the White Earth bands of the Chippewa Indians in an annual 
tribal celebration. 

Amendment No. 45 provides that any moneys repaid to the 
United States out of the appropriation heretofore made and 
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reimbursable shall be reexpended for the benefit of the Fort 
Belknap Indians, under the same conditions as originally ex- 
pended. 

Amendment No. 46 makes reimbursable the appropriation 
therein made. 

Amendment No. 47 makes immediately available $100,000 of 
the $250,000 appropriated for the purpose of constructing an 
irrigation system on the Flathead Reservation in Montana. 

Amendment No. 48 makes the proceeds from the sale of tim- 
ber, as well as lands, available to reimburse the- Government 
for moneys expended for the Indians. 

Amendment No. 49 extends the provision of the statute relat- 
ing to the sale of liquor to Indians to the Flathead Indians in 
Montana after they have received their allotments. 

Amendment No. 50 makes provision for the sale of all mer- 
chantable timber on the portion of the lands embraced within 
the Flathead Indian Reservation in Montana. 

Amendment No. 52 makes provision for the extension of the 
provisions of law relating to the sale of liquor to Indians to the 
Indians on the Fort Peck Reservation in Montana. 

Amendment No. 53 provides for an extension of the time 
within which the lands of the Crow Reservation in Montana 
shall be disposed of in accordance with the terms of the act 
opening all such reservations. 

Amendment No. 54 appropriates $1,500 for the purpose of em- 
ploying the so-called “line riders” to preyent encroachments 
by cattlemen upon Indian property. 

Amendment No. 55 strikes out of the bill the provision for 
the disposal of the Indian school at Genoa, Nebr. 

Amendment No. 56 reduces from $7,000 to $5,000 the amount 
appropriated for the construction of a barn at the Genoa School. 

Amendment No. 59 strikes from the bill the provision which 
was made necessary when amendment No. 55 was in the bill. 

Amendment No. 60 provides that the funds capitalized in the 
Treasury for the Winnebago Indians shall bear 5 per cent inter- 
est until withdrawn from the Treasury. 

Amendment No. 61 changes the terms under which the Secre- 
tary is authorized to pay the money in the Treasury to the 
Winnebago Indians, making provision for taking of a new 
census of said Indians before any money is paid out. 

Amendment No, 65 appropriates $25,000 for the completion of 
the irrigation system on the Zuni Reservation in New Mexico. 

Amendment No. 66 makes provision for the payment of 5 per 
cent interest upon the funds of the Seneca Indians, of New 
York, capitalized and placed in the Treasury for their benefit 
until such time as the money is withdrawn from the Treasury 
and paid to said Indians, 

Amendments Nos. 67 and 68 increase the appropriation so 
that there shall be maintained at the Cherokee School, North 
Carolina, 200 rather than 160 pupils. 

Amendment No. 70 makes appropriation of $5,000 for heating 
and lighting plant at the Wahpeton School, North Dakota. 

Amendment No. 71 is a change of total made necessary by 
amendment No. 70. 

Amendment No. 72 reappropriates the unexpended amount of 
moneys appropriated for said purpose at said school for the 
fiscal year 1909. 

Amendment No. 73 authorizes the Secretary of the Interior to 
turn over to the officers of certain counties in the State of Okla- 
homa, upon terms approved by the Secretary of the Interior, 
certain property. 

Amendment No. 75 increases by $15,000 the amount appro- 
priated for clerical work and labor in connection with the sale 
of inherited lands of the Five Civilized Tribes. 

Amendment No. 79, as agreed to in conference, strikes out 
the provision for doing away with the office of Commissioner to 
the Five Civilized Tribes and makes provision for allottees of 
the Cherokee, Choctaw, and Chickasaw nations who have small 
remnants of allotments yet due them to receive money in lieu 
of lands to conclude such allotments, and also makes provision 
for the payment of the balance now in the Treasury belonging 
to the Creek Nation to the members of such nation, making the 
basis of an allotment $800 instead of $1,040, which was sup- 
posed would be the value of an allotment. 

Amendment No. 80 gives the Secretary of the Interior author- 
ity to limit the amount paid to members of the tribal council of 
various Indian tribes known as the “ Five Civilized Tribes.” 

Amendment No. 81 permits persons who have taken out 
town-lot patents in the Five Civilized Tribes, and who have 
defaulted in payment thereon, to now make good that default 
by paying the amount due plus 10 per cent interest thereon. 
It also limits the time within which freedmen of the Choctaw 
and Chickasaw nations can acquire the amount of allotment due 
them to December 1, 1910. 

Amendment No. 82 authorizes the Court of Claims to allow 
the Secretary of the Treastry to pay certain Eastern Cherokee 


Indians for services heretofore rendered by them in attending 
their tribal councils, limiting the amount so to be paid to $5,000. 

Amendment No. 85 provides for the payment of 5 per cent 
interest upon the capitalized fund of the Seminole Indians so 
long as that fund remaius in the Treasury. 

Amendment No. 87, as agreed to in conference, authorizes the 
withdrawal of $250,000 of the Kiowa, Apache, and Comanche 
tribal funds and the expenditure thereof by the Secretary of 
the Interior for the support and improvement of the members of 
said tribe during the coming year. 

Amendment No. 88 authorizes the Secretary of the Interior, 
if he deems wise, to set aside 640 acres of land for the benefit 
of a Choctaw orphan industrial school. 

Amendment No. 89 authorizes the Secretary of the Interior 
to issue a patent to a certain mission on the Pottawatomie 
Reservation, in Oklahoma, 

Amendment No. 90 directs the Attorney-General to advance 
an action pending in the Supreme Court of the United States 
against the governor of the Choctaw Nation. s 

Amendment No. 93 changes the phraseology of the House pro- 
vision for the Uisposal of the Chamberlain School, South Dakota. 

Amendment No. 95 authorizes the Secretary of the Interior 
to pay a small balance due the Flandreau Indians to the mem- 
bers of the said tribe per capita. 

Amendment No. 96 provides for the reservation of certain 
property in South Dakota as a cemetery for the use of the 
Standing Rock Indian Reservation. 

Amendment No, 97 makes the appropriation therein provided 
for reimbursable. 

Amendment No. 98 makes provision for the transfer of the 
Penge School in Utah to that State upon conditions therein 
nam 

Amendment No. 99 makes provision for the proper protection 
of the Uncompahgre, Uintah, and White River Utes to certain 
waters needed for their use. 

Amendment No. 100, as agreed to in conference, grants to the 
Secretary of the Interior authority to issue patents to any relig- 
ious organization for property occupied by such organization for 
school or mission purposes upon any Indian reservation. 

Amendment No. 101 makes provision for the legal representa- 
tives of a deceased claimant to be brought into a suit now pend- 
ing in the Court of Claims under authority heretofore issued. 

J. S. SHERMAN, 

THOMAS F. MARSHALL, 

Jno. H. STEPHENS, 
Managers on the part of the House. 


Mr. SHERMAN. Mr. Speaker, I move the adoption of the 
conference report. 

The question was taken, and the conference report was 
agreed to. 

On motion of Mr. SHERMAN, a motion to reconsider the vote 
haere the conference report was agreed to was laid on the 
table. 


NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I call up the conference report on 
the naval appropriation bill (H. R. 26394) and ask unanimous 
consent that the statement be read in lieu of the report. 

The SPEAKER. The gentleman calls up the conference re- 
port on the naval appropriation bill and asks unanimous con- 
sent that the statement be read in lieu of the report. Is there 
objection? 

Mr. GAINES of Tennessee. How long is the report? 

Mr. FOSS. It is not long. 

The SPEAKER. The Chair hears none, and the Clerk will 
read. 

Mr. WILLIAMS. Mr. Speaker, I did not hear the motion of 
the gentleman from Illinois, and I merely want to know 
whether the geatleman moves to suspend the rules? 

Mr. FOSS. No; I do not. 

The SPEAKER. The gentleman has called up the conference 
report, and now the Clerk is proceeding to read the statement. 

Mr. WILLIAMS. It is a plain motion to adopt a conference 
report. 

Mr. FOSS. That is all I intend to make. 

The SPEAKER. There is no reason to believe that any other 
motion will be made at this time than that. The Clerk will 
read. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 26394) making appropriations for the naval service for 
the fiscal year ending June 30, 1910, and for other purposes, 


having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7 
and 39. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1 and 55; and agree to the same. 

Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, 
and agree to the same with an amendment as follows: In lieu 
of the proposed amendment insert the following: “unless in 
case of minors a certificate of birth or a verified written state- 
ment by the parents, or either of them, or in case of their 
death a yerified written statement by the legal guardian, he 
first furnished to the recruiting officer, showing applicant to be 
of age required by naval regulations, which shall be presented 
with the application for enlistment; ” and the Senate agree to 
the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment as follows: In lieu of the 
proposed amendment insert the following: extraordinary emer- 
gency ;” and the Senate agree to the same. 

On the amendments of the Senate numbered 58 and 59 the 
committee of conference have been unable to agree. 

GEORGE Epmunp Foss, 
H. C. LoupENSLAGER, 
: L. P. PADGETT, 
Managers on the part of the House. 


The Clerk read the statement, as follows: 
STATEMENT. 


The managers on the part of the House at the second con- 
ference on the disagreeing votes of the two Houses on certain 
amendments of the Senate to the bill (H. R. 26394) making ap- 
propriations for the naval service for the fiscal year ending 
June 30, 1910, and for other purposes, submit the following 
written statement in explanation of the effect of the action 
agreed upon and submitted in the accompanying conference 
report on the amendments of the Senate, namely: 

Amendment No. 1 provides that The provisions of the act ap- 
proved June 29, 1906, entitled ‘An act making appropriations for 
the naval service for the fiscal year ending June 30, 1907, and 
for other purposes,’ providing for the retirement in the next 
higher grade of officers of the navy who served during the civil 
war, shall not operate to deprive any officer of the navy who 
has been, or may be, retired since the passage of that act of the 
right to increased rank and pay to which, but for the passage of 
said act, he would have been entitled;” and the House recedes. 

Amendment No. 7 provides that all employees of navy-yards, 
gun factories, and naval stations shall be granted fifteen days’ 
sick leave in addition to the fifteen days’ leave of absence now 

- provided for by law; and the Senate recedes. 

Amendment No. 11 relates to recruiting, and in lieu of the 
proposed amendment insert the following: “unless in case of 
minors a certificate of birth or a verified written statement by 
the parents, or either of them, or, in case of their death, a veri- 
fied written statement by the legal guardian, be first furnished 
to the recruiting officer, showing applicant to be of age required 
by naval regulations, which shall be presented with the applica- 
tion for enlistment;” and the House recedes with the above 
amendment. 

Amendment No, 18: The House recedes with the following 
amendment, striking out the proposed amendment and insert- 
ing “extraordinary emergency,” which changes the restriction 
for the purchase of powder from any trust or combination in re- 
straint of trade from the emergency of war to an extraordinary 
emergency. 

Amendment No. 39 directs the Secretary of the Navy to investi- 
gate and report to Congress the advisability of establishing a 
naval base on the coast of the State of California south of San 
Francisco, and the Senate recedes. 

Amendment No. 55 provides that officers and enlisted men of 
the Marine Corps shall serve as heretofore on board ships of the 
Navy, and the House recedes. 

The committee of conference has been unable to agree on the 
following amendments: 

Amendment No. 58 strikes out the following from the House 
bill: - 

“ Provided, That no part of the above appropriation shall be 
used for the payment of the construction of any collier the total 
cost of which shall exceed $900,000.” 
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Amendment No. 59: That there shall be kept, in the discre- 
tion of the President, as far as practicable, one-half of the Navy 
of the United States on the Pacific at all times.” 

Gro. EpMuND Foss, 

H. C. LoupDENSLAGER, 

L. P. PADGETT, 
Managers on the part of the House. 


Mr. FOSS. Mr. Speaker, this report leaves in disagreement 
only two matters, one relating to a collier to be built on the 
Pacific coast and the other relating to the disposition of the 
fleet. I move the adoption of the report. 

Mr. GAINES of Tennessee. Mr. Speaker, I will ask the gen- 
leman what is done about this powder-trust amendment in 
the bill? I would like to know what language is in there now. 

Mr. FOSS. The language “of extraordinary emergency” in 
place of the word “ war.” 

Mr. SHERLEY. Is there any change in the limitation on 
the price of smokeless powder? 

Mr. FOSS. No change in the limitation at all. 

Mr. SHERLEY. That is still left in the bill? 

Mr. FOSS. Yes. 

Mr. GAINES of Tennessee. Will the gentleman give us an 
example of “an extraordinary emergency?” I suppose he 
knows the language that he was using. 

Mr. FOSS. That is a matter that is left with the Secretary 
of the Navy, or rather with the President of the United States. 

Mr. GAINES of Tennessee. I am glad that we have got that 
much in on the powder trust. 

Mr. FOSS. Mr. Speaker, I move the adoption of the confer- 
ence report. 

The SPEAKER. The question is on the adoption of the 
conference report. 

The question was taken, and the conference report was 
agreed to. 

Mr. FOSS. Mr. Speaker, on Senate amendment 58 I move 
that the House further insist on its disagreement. 

The SPEAKER. The gentleman from Illinois moves that the 
House Bye further insist on its disagreement to Senate amend- 
ment 58. 

Mr. GAINES of Tennessee. What is that amendment? 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 


Amendment 58: Page 62, line 1 y strike out all after “dollars” 
on 75 aoe including dollars, in line 19; that is to say, strike out 

e following : 

“Provided, That no part of the above 98 shall be used 
for the payment of the construction of any collier the total cost of 
which shall exceed $900,000.” 


Mr. KNOWLAND rose. 

The SPEAKER. Does the gentleman from Illinois yield to 
the gentleman from California? 

Mr. FOSS. I yield to the gentleman. 

Mr. KNOWLAND. Mr. Speaker, I wish to move that the 
House recede from its disagreement to the Senate amendment 
No. 58 and concur in the same. 

The SPEAKER. The gentleman from California moves that 
the House do recede from its disagreement to the Senate amend- 
ment No. 58 and concur in the same. 

Mr. FOSS. How much time does the gentleman desire? 

Mr. KNOWLAND. I will ask for about fifteen minutes. 

Mr. FOSS. I yield to the gentleman from California for 
fifteen minutes. 

Mr. CLARK of Missouri. Mr. Speaker, before the gentleman 
begins, I would like to ask the chairman of the committee what 
this amendment is. 

Mr. FOSS. Mr. Speaker, this limits the cost of a collier to 
$900,000. 

Mr. CLARK of Missouri. That is, limits the House action 
or the Senate? 

Mr. FOSS. The limitation is the action of the House. 

Mr. CLARK of Missouri. And the Senate struck it out? 

Mr. FOSS. The Senate struck it out. Last year we pro- 
vided for two colliers, one to be built by private contract and 
the other to be built on the Pacific coast in the navy-yard, and 
since that time bids have been received by the Secretary of the 
Navy and the contract has been entered into for this collier to 
be built by private contract, to cost $822,000. Now, the Secre- 
tary of the Navy, from the estimates which he has received 
from the navy-yard on the Pacific coast, at Mare Island, esti- 
mates that this collier, if built in the navy-yard, will cost twice 
as much as the contract price already entered into with the 
private shipbuilding concern. 

Mr. CLARK of Missouri. Cost twice as much? 

Mr..FOSS. Yes. 
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Mr. CLARK of Missouri. And this motion is to recede and 
concur in the Senate amendment striking out the House limita- 
tion? 

Mr. FOSS. The gentleman from California makes that mo- 
tion, It is to strike out the House provision. 

Mr. CLARK of Missouri. It strikes out the House limitation 
on the cost? 

Mr. FOSS. Yes. I yield fifteen minutes to the gentleman 
from California. 

The SPEAKER. The gentleman from California is recog- 
nized for fifteen minutes. 

Mr. KNOWLAND. Mr. Speaker, I desire that the House and 
the country be fully acquainted with the exact status of this 
particular matter. A year ago the Committee on Naval Affairs, 
through its chairman, acquiesced in an amendment offered on 
the floor of the House by a distinguished member of that 
committee, providing for the building of two fleet colliers to 
cost $1,800,000 each, it being then supposed that these colliers 
would be constructed by contract in a private shipbuilding 
yard. An amendment to this amendment was offered by the 
gentleman from Virginia [Mr. Maynard], making it mandatory 
that one of these colliers be constructed in a nayy-yard. The 
chairman-of the committee then vigorously opposed the second 
amendment, declaring that to build in a navy-yard would entail 
additional cost, submitting documentary evidence in support of 
his contention. 

This House, however, by a very decisive vote, went on record 
in favor of the sound policy of occasionally building vessels in 
government yards in order to maintain in these yards an 
efficient and thoroughly trained force, capable of constructing 
vessels of our navy should a combination exist among the pri- 
vate firms—conditions which have in the past prevailed. The 
amendment was adopted, the vote being 156 in favor to 43 
against. Let this be impressed upon the minds of the Members 
of this House, that by the overwhelming vote of over 33 to 
1 this Congress decided that one of these colliers should be 
built in a navy-yard. When the bill reached the Senate, the 
senior Senator from California added to the amendment the 
words “ Pacific coast,” and the Navy Department designated 
the Mare Island Navy-Yard. Some of the material was 
actually contracted for. 

It is now claimed that these colliers which were to cost $1,- 
800,000 when a private yard was to construct them, can now be 
built for $800,000 or $900,000. An attempt was made in the 
present naval bill to change last year’s law and construct this 
particular collier in a private yard, but I made the point of 
order against the paragraph and it was sustained. In order to 
still thwart the will of Congress, an amendment was inserted 
under Construction and machinery“ providing that no part of 
the appropriation should be used for the construction of any 
collier to cost over $900,000, the purpose of the limitation being 
to prevent a navy-yard from building the vessel, this low bid 
from private contractors being, so the Secretary of the Navy 
stated, below the actual cost of labor and material. This 
amendment was stricken out in the Senate and is now in dis- 
pute. 

The statement that it will cost 100 per cent more to construct 
this collier in a navy-yard is ridiculous. 

Mr. KIMBALL, Will the gentleman yield for a question? 

Mr. KNOWLAND. Certainly. 

Mr. KIMBALL. Who made that statement? 

Mr. KNOWLAND. The statement has been made by the 
Secretary of the Navy. Now, I want 

Mr. KIMBALL. Which Secretary of the Navy? 

Mr. KNOWLAND. Secretary Newberry. The statement was 
just made by the chairman of the committee that estimates 
had been received from the Mare Island Navy-Yard stating 
that the colliers could not be built for less. I challenge abso- 
lutely that statement, because I have telegrams and letters from 
the Mare Island Navy-Yard stating that they can build this 
collier for less than $1,800,000. 

Mr. SLAYDEN. How much less? 

Mr. KNOWLAND. I want to call attention to the fact that 
the Mare Island Navy-Tard has just completed the building of 
the collier Prometheus. The collier cost, I believe, a little over 
a million and a half dollars. In his testimony before the Naval 
Committee, Secretary Newberry stated, on page 360 of the 
printed hearings, that these colliers are 2 knots slower in speed, 
and consequently have considerably less power and are consid- 
erably less expensive. Notwithstanding these admissions on his 
part, he still claims that while they are less expensive than the 
collier we have just completed in California, it will cost more to 
build this particular collier at the same yard. The Secretary of 
the Navy declares that the private shipbuilding firms are taking 
these colliers at a loss in order to maintain the efficiency of 
their plants. 


The highest figure as to additional cost between navy-yard 
and private construction has been 12 or 15 per cent, due to the 
eight-hour day and special holidays. It will not cost $1,800,000 
to construct this collier in a navy-yard. It can not be con- 
structed below the cost of material and labor, which the $900,- 
000 limitation would mean, but it can be constructed at a far 
less cost than originally estimated, because it is a cheaper col- 
lier than the ones now nearing completion and which cost about 
$1,550,000. 

A $900,000 limit is placed on this collier when even the Sec- 
retary of the Navy declares on page 363 of the hearings 
that he doubts if such low bids can be obtained for more col- 
liers and estimates the vessels at $1,250,000. 

Mr. SHERLEY. Will the gentleman yield for a question? 

Mr. KNOWLAND. Certainly. 

Mr. SHERLEY. What is the size of this collier compared 
with the one that has already been built in the Mare Island 
Navy-Yard? 

Mr. KNOWLAND. I think its dimensions are about the 
same. 

Mr. SHERLEY. (What is its tonnage? 

Mr. KNOWLAND. It may carry a few thousand tons more, 
but is built along the lines of a commercial collier instead of 
a nayal collier. 

Mr. SHERLEY. I understand it is a couple of thousand tons 
greater. 

Mr. KNOWLAND. Yes; but 2 knots slower in speed. 

Mr. SHERLEY. The difference in speed would make up the 
difference in bulk, 

Mr. GAINES of Tennessee. Will the gentleman yield? 

Mr. KNOWLAND. Yes. 

Mr. GAINES of Tennessee. Have the prices for building 
these vessels been reduced since the Government threatened or 
began to make these vessels in the navy-yard? 

Mr. KNOWLAND. They have been reduced $800,000 within 
a year. 

Mr. GAINES of Tennessee. Eight hundred thousand dollars 
within a year? Are those official facts now, or is it just the 
opinion of the gentleman? 

Mr. KNOWLAND. I state nothing but what is official. 

Mr. GAINES of Tennessee. I understand the gentleman may 
have a personal opinion, but I want the facts. 

Mr. KNOWLAND. Those are the facts. 

Mr. GAINES of Tennessee. I am glad to know it is the 
official fact as well as the gentleman’s personal opinion. 

Mr. KNOWLAND. I want to again call attention to this fact, 
that I admit to the Members of this House that, in my opinion, 
the navy-yard can not compete, can not build the colliers for 
$900,000, when they are taken at a loss both as to material and 
as to labor. 

Mr. RYAN. May I interrupt the gentleman? 

Mr. KNOWLAND. Certainly. 

Mr. RYAN. The adoption of the amendment proposed by the 
gentleman will have the effect of requiring, then, what Congress 
ordered to be done some time ago? 

Mr. KNOWLAND. The adoption of my amendment will; yes. 

Mr. RYAN. And build the collier in the government navy- 
yard? 

Mr. KNOWLAND. In the government navy-yard. If the 
amendment is not adopted, then what situation do we find? 
We find this: You can not change an existing law in an appro- 
priation bill. 

Now, leaving this limitation upon the bill, what is the situa- 
tion? The Government has been demanding colliers for years; 
they are sorely needed. 

Mr. MADDEN, Does the gentleman wish the House to under- 
stand that a legislative enactment on an appropriation bill 
would not be as effective as in some other bill? 

Mr. KNOWLAND. Not when it changes existing law. 

Mr. MADDEN. Why, of course it is the same. 

Mr. KNOWLAND. If the point of order is not made. 

Mr. MADDEN. If it is enacted. 

Mr. KNOWLAND. If it is enacted; yes. I understand, if 
no objection is made, then, of course, it stands; but “ the gentle- 
man from California” is generally on hand with an objection. 
But if this limitation is allowed to stand, what is the situa- 
tion? We find that the Government will not be able to build 
this collier; you will not be able to give it to a private ship- 
building firm; and the result will be that an act of Congress 
will not be carried out and the Navy Department will be de- 
prived of a much-needed collier. 

Mr. SHERLEY. I can tell the gentleman where he can get 
two ships where there is not now enough water to float them. 

Mr. KNOWLAND. ‘The gentleman should give that infor- 
mation to the Secretary of the Navy. 
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Mr. SHERLEY. He could get it from the testimony of 
Colonel Goethals, who would then be able to get a class of ships 
that he could use instead of those that he can not now use. 

Mr. KNOWLAND. Mr. Speaker, I want to say in conclusion 
that the people of California are decidedly interested in this 
matter. Congress, by a vote of three to one, decided that these 
colliers should be built in the navy-yard in the State of Cali- 
fornia. It was the mandate of Congress. The matter was dis- 
cussed over and over again upon this floor. 

Congress voted by a decisive vote that California should build 
this collier, and we of that State feel that in justice to us, in 
justice to our mechanics, this collier should be built where 
Congress declared it should be built. [Loud applause.] 

Mr. FOSS. Mr. Speaker, I desire to ask the Clerk to read a 
letter from the Secretary of the Navy. 


The Clerk read as follows: 
8 Navy DEPARTMENT, 
Washington, February 26, 1909. 


Dran Mr. Foss: Referring to your inquiry for iculars as to re- 
cent bids submitted for the construction of a collier of 12,500 tons 
cario capacity and a speed of 14 knots, also as to the estimated cost of 
building such a collier at the navy-yard, Mare Island, I beg to append 
hereto a tabular statement of the bids submitted for the construction of 
such a collier by contract, and give below the ted cost of con- 
structing such a vessel at the Mare Island yard. 

It should be noted that the bids for the construction of this collier 
by contract are decidedly low and are believed to be well below the 
average cost of such a vessel, due to the very depressed state of the 
bay Mer ager market at the present time. 

to the estimated cost of building one of these colliers at the 
navy-yard, Mare Island, it should be noted that this collier is to be 
built from the same plans as the contract-bullt vessel, and as this col- 
lier has not yet been contracted for, and full plans are not available, 
detailed estimates could not be prepared at the navy-yard, Mare Island. 
An estimate based 1 the actual cost to date, and the estimated cost 
for completlon of the colller Prometheus, now under construction at 
the navy-yard, Mare Island, will, however, give substantially accurate 
data as to what should be the probable cost of the 12,500-ton collier. 

You will probably recall the fact that the original limit of cost for 
the collier Prometheus was $1,250,000. This limit of cost was subse- 
quently increased by act of Congress to $1,550,000. The estimated 
cost to cemplete the Prometheus indicates that the authorized limit 
of cost will be very closely approached, if not exceeded. Certainly 
there will be no considerable margi 

The horsepower of the Beg 
of the Prometheus is 7,500, the latter, though a much smaller vessel, 
having a speed of 16 knots. Making allowance for the simpler type 
of machinery of the 14-knot collier, and considering the actual cost of 
the machinery of the Prometheus, it is believed that the machinery of 
the proposed 14-knot collier could not be built at the navy-yard, Mare 
Island, for less than $450,000. 

Assuming that the cost of the hull of the 14-knot vessel, as com- 

ared with the cost of the hull of the Prometheus will vary somewhat 
In the proportion of the actual hull weights, and making some slight 
reduction on account of the simpler form of construction of the 14-knot 
collier, it is estimated that the actual cost of construction of the hull 
of the 14-knot collier, 9 0 . and equipment. 
will not be less than $1,300,000, so that the total estimated cost of 
this collier, if built at the navy-yard, Mare Island, will be approx- 
imately $1,750,000. 

As indicated in the beginning of this communication, bids recently 
submitted for the construction of the 14-knot collier can not be con- 
sidered as accurately representing what should be the probable con- 
3 prio of such a vessel under a normal condition of the shipbulld- 
ing market. 

pe comparing the cost of navy-yard work with contract work due 
allowance should be made for the less hours of labor, at approximately 
the same daily pay as that prevailing in outside yards; twen 
six and one-half days’ leave and holidays, for which full pay is allowed, 
without corresponding work. Provision must also be made for full 
pay during absence from work when such absence is the result of 
accident suffered in the yard, and if pending legislation is adopted 
still further expense will be incurred by reason of full pay during sick 
leave of navy-yard employees. 

If, therefore, the 14-knot collier is to be built at the navy-yard, 
Mare 5 the original limit of cost of $1,800,000 should not be 
modifi 


very truly, yours, TRUMAN II. NEWBERRY, 
Secretary. 
Hon. Grondn EDMUND Foss, 
Chairman Committee on Naval Affairs, 
House of Representatives. 
Appendix to accompany letter from the Secretary of the Navy to Hon. 
l Georg E. Foss, chairman House Committee on Naval Affairs, under 
date of February 26, 1909.] 
Bids submitted by various shipbuilding firms for the construction of 
a 14-knot collier of a cargo-carrying capacity of 12,500 tons: 


Newport News Shipbuilding and Dry Dock Company. 


———————————— . $790, 000 
Class I ——— — dz 825, 000 
William Cramp & Sons’ Ship and Engine Building Company. 
Class 1 ——————7 ͤä—ͤͤ„4„„éöĩ—“ $805, 000 
Class II. ..-..-----~~-------~--~---------- +=... 775, 
Fore River Shipbuilding Company. 
Class 4. $933, 000 
Class 11— j — 34, 


Maryland Steel Company. 


Class I 
Class 


n. 5 4 
14-knot collier is 7,200, while that 


After careful consideration of all the features of the various desi 
submitted, the board on construction unanimously recommended e 
— ge of the Class I bid of the William Cramp & Sons’ Ship and 
Engine Building Company, with the addition of a special form of winch, 
at an increase in the bid peie of $17,500, making the contract price 
for the selected collier $822,500. 

This contract has been actually awarded. CEN 

Mr. FOSS. Mr. Speaker, I yield five minutes to the gentle- 
man from Tennessee [Mr. PADGETT]. 

Mr. PADGETT. Mr. Speaker, this is a plain, simple, business 
proposition, as the statement of a few facts will illustrate. The 
Government was building two colliers—one in the navy-yard 
at Brooklyn, one in the nayy-yard at Mare Island, California. 
The cargo capacity of these colliers was 5,000 tons. The cost 
of them ranged from one million and a half to $1,850,000. The 
one built at Mare Island Navy-Yard cost about one million and 
a half; the one built in the Brooklyn Navy-Yard, $1,850,000. 
The proposition reported by the committee in the naval bill to 
the House, based upon the testimony of the Secretary of the 
Navy and his earnest recommendation, was to authorize the 
purchase of two colliers under the authorization of the appro- 
priation bill of a year ago. Upon a point of order, raised by the 
distinguished gentleman from California [Mr. Knowianp], they 
went out of the bill. 

Thereupon, the House placed in the bill this limitation upon 
the cost, providing that the appropriation should not be used 
to construct a collier to cost more than $900,000, the Secretary 
of the Navy stating that he could get larger colliers and equally 
as good—though 2 knots slower, but amply fast to fill the re- 
quirements—for between $800,000 and $900,000. When the bill 
went over to the Senate, the Senate by amendment struck out 
the House limitation. The conferees have refused to agree to 
the Senate amendment, insisting that we can not afford to build 
in a navy-yard a collier for $1,850,000 when we can buy it in 
the market for $900,000; and we have adhered to the House 
proposition. 

Mr. WILSON of Pennsylvania. Why is it that comparisons 
can not be had on the same type of collier? One is 2 knots 
slower than the other. 

Mr. PADGETT. Because the ones that were authorized in 
the bill four years ago, and being built in the Brooklyn and 
Mare Island navy-yards, were provided to be 16 knots; the ones 
provided in the bill of a year ago were to be of 12,500 tons 
cargo. 

Mr. WILSON of Pennsylvania. Is it not a fact that the faster 
the vessel the greater the cost? 

Mr. PADGETT. Well, the difference in speed is only 2 knots, 
whereas the difference in cargo capacities is a difference between 
5,000 and 12,500. 

Mr. WILSON of Pennsylvania. There is a good deal of com- 
parison in different types of boats. 

Mr. PADGETT. But the 12,500 carrying capacity more than 
compensates the loss of the 2-knot speed, the ordinary traveling 
speed of the fleet being about 10 knots; but 14 knots is ample 
for all practical purposes. So that the whole thing is simply a 
business proposition, getting two colliers that would carry in 
the aggregate 25,000 tons for one collier that would carry 5,000 
tons. 

Mr. KNOWLAND. Will the gentleman yield for a question? 

Mr. PADGETT. Yes. 

Mr. KNOWLAND. Does the gentleman know that before 
the Prometheus and the other collier which was built at the 
Brooklyn Navy-Yard were commenced the Secretary of the 
Navy endeavored to get a contract to construct those colliers 
for less than the amount at which they were constructed in the 
navy-yard, and he could not get a bid? 

Mr. PADGETT. I do not know what it was in the past. I 
am only speaking of what is offered at present, and the con- 
crete proposition that we are dealing with now. 

The SPEAKER. The gentleman’s time has expired. 

Mr. FOSS. I yield five minutes to the gentleman from New 
York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, I believe that the presen- 
tation of a few facts will convince the House that the competi- 
tion between the Government and the private contractor has 
been of immense saving to the Government, and that an effort 
to stop government competition is what is behind the amend- 
ment insisted upon by the House, 

In 1902 Congress authorized two first-class battle ships of 
16,000 tons displacement and 18 knots speed. The limit of cost 
was $4,212,000, and that is given in the official reports as the 
cost of the government-built ship. 

The contract price of the ship built by private contract was 
$3,990,000. A year later a ship of the same capacity, the same 
size, identical in every respect, the Vermont, was built by 
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contract for $4,179,000—a difference of $33,000 from the cost of 
building in the navy-yard. 

Last year Congress authorized two battle ships of 21,825 tons 
displacement, with a speed of 20} knots. 

Now let me show the effect of government competition upon 
the price. The law provided that one of these ships should be 
built by contract and that the other should be built in a govern- 
ment yard. The limit of cost fixed by the Naval Committee is 
$6,000,000, and yet the Government has contracted to build this 
ship of 21,000 tons displacement for less money than it paid to 
build by contract the ship of 16,000 tons displacement. [Ap- 
plause.] The contract price of the Louisiana was $3,990,000. 
‘That was the vessel of 16,000 tons displacement. 

The contract price of the Utah, being built in competition with 
a vessel—the Florida—in a navy-yard, is $3,946,000, or $44,000 
less than a ship 20 per cent smaller. A few years ago a collier 
was authorized to be constructed at the Mare Island Navy-Yard. 
I have here a list of ten bids that were made to build colliers by 
contract. The Naval Committee recommended to this House 
that they should not cost more than $1,800,000. 

Not a single one of the bids made on the 13th of May last 
is as much as $1,100,000. There were ten bids below N. 100,000, 
and yet the Secretary of the Navy begged the Naval Committee 
to make the limit of cost $1,250,000 with those bids opened and 
in his possession. Those who remember what happened when 
the naval bill was before the House know why this amendment 
to limit the amount to be spent on any collier to $900,000 was 
put in. The Naval Committee brought in a recommendation 
that four colliers be built by contract, two additional to the 
two authorized last year, provided that those authorized to be 
built in a navy-yard should be built by contract; and the private 
contractors agreed that if the Government would reverse its 
action and take these colliers away from the navy-yards they 
would build four colliers for what the Navy Department and 
the Naval Committee originally estimated it would take to build 
two. In addition, the committee provided for a fifth collier 
identical with the other four, and they put the limit of cost 
$100,000 in excess of the price that they said that they could 
build the four of them for. This is the last attempt on behalf 
of the shipbuilding trust, and I hope that this House will 
deny its appeal to prevent honest competition by the government 

yards, [Applause.] 

Mr. FOSS. I yield three minutes to the gentleman from Ala- 
bama [Mr. Hopson}. 

Mr. HOBSON. Mr. Speaker, it is very important that our 
navy-yards should be maintained in an efficient condition of 
equipment and with skilled workmen assembled, and I believe 
the Naval Committee have taken full consideration of this im- 
portant matter. I believe that our navy-yards are now in a 
position to do efficient work, and that the Naval Committee 
intend to and will from time to time provide work for these 
navy-yards to do. 

Mr. Speaker, we are just now at a peculiar point in the ship- 
building industry. It is just as though you found a bargain 
counter in colliers, where actually you can get them for about 
three-quarters of the normal price. I believe that if the cost of 
building ships in the navy-yards was 12 or 15 or 20 or even 25 
per cent in excess of the cost of building them by private con- 
tract, that this Naval Committee would not have made this 
change nor would it to-day be asking the House to stand for 
this contention; but it is a question of saving not $200,000, but 
of saving between $500,000 and $600,000. We must have econ- 
omy henceforth in every direction. We believe you want to sus- 
tain us, and we want to save the country $500,000 or $600,000 
next year, and the next year we will provide work for the 
Mare Island Navy-Yard. 

Mr. KNOWLAND. Will the gentleman from Alabama yield 
for a question? 

The SPEAKER, The time of the gentleman from Alabama 
has expired. 

Mr. FOSS. I will yield the gentleman one minute more. 

Mr. KNOWLAND. We all appreciate the great efforts which 
the gentleman from Alabama is making for the increase of the 
navy. He is very anxious that a snfficient number of colliers 
should be provided to accompany the fleet. I would like to ask 
the gentleman from Alabama what the result would be if the 
amendment offered by me does not prevail. Will not the result 

be that the Government will be deprived of this collier? 

x Mr. HOBSON. I do not think so. I think the Government 
would get it in a shorter time. 

Mr. KNOWLAND. Will the gentleman answer how? 

Mr. HOBSON. Because the time of building by contract is 
shorter than the time of building in the navy-yard. 

Mr. KNOWLAND. Under the law you can not build 
this collier in a private shipyard. 


Mr. HOBSON. I did not so understand. If that is the case, 
my position is exactly the reverse, because we ought to have 
the ships. 

Mr. KNOWLAND. I am glad the gentleman agrees with me. 

Mr. HOBSON. I hope the chairman of the Naval Commit- 
tee will straighten out that question. I will ask the chairman 
of the Naval Committee, if he will be kind enough to answer, If 
we vote this down, do we lose the ship? 

Mr. FOSS. I would state to the gentleman that, in my judg- 
ment, we would lose the ship this year. 

Mr. HOBSON. Then, Mr. Chairman, I beg one minute to 
assert that we had to hire 49 foreign ships to take our coal in 
a time of peace across the Pacific Ocean. We ought not to lose 
one day, nor one week, nor one month of time in getting addi- 
tional colliers, and therefore I stand for the amendment, and I 
hope others will do likewise. [Applause.]- 

Mr. FOSS. Mr. Chairman, I now yield five minutes to the 
gentleman from New York [Mr. Warpol. 

Mr. WALDO. Mr. Speaker, I am not one of those that de- 
sire work done in the navy-yards at a loss to the Government, 
but I am one of those, however, who believe that a part, at least, 
of the work of building vessels for the navy should be done in 
the government yards for many reasons. In the first place, we 
have great plants at Mare Island, at the navy-yard in New 
York, and at various other navy-yards, that have been estab- 
lished at great cost to the Government. Large forces of skilled 
mechanics have been assembled from all parts of the country, 
and all this will be a practical loss to the Government if we 
stop building at the government yards. Secondly, if we stop 
building at ‘government yards the vessels that will be added to 
our navy will be much below the high standard of construction 
and finish which has been set by those that have been built in 
the navy-yards. 3 

Thirdly, the vessels will not be delivered until two or three, 
or even four years after the date fixed by contract. At the 
time the Connecticut was finished in the Brooklyn Navy-Yard 
and the Louisiana at the Newport News yard there were then 
in the Newport News yard six ships that were from ten to fifty- 
two months behind time, and the loss alone to the Government 
in interest, to say nothing of the use of the vessels, was much 
more than the difference in cost between the construction at 
the navy-yard and in private yards. 

Fourthly, the moment we stop keeping the Government yards 
fitted with tools, machinery, and skilled mechanics to make 
repairs upon naval vessels, the extra cost in repairs will be two 
or three times in excess of the difference in cost of construction 
in the government yards over that in private yards. This has 
been proved time and again by the experiences of our Navy 
Department. 

Fifthly. If we do not continue our policy of building in our 
navy-yards, we shall soon cease to have skilled, practical, and 
experienced naval constructors. There will then be no one to 
plan our war ships so that we may have the latest and best 
models and construction, and no one qualified to inspect vessels 
built in private yards to insure our obtaining vessels in accord- 
ance with contract. 

Lastly, it seems to me that this action of the House commit- 
tee is intended to provide for the purchase of vessels, to cease 
building in government yards eventually altogether, and that 
will be the result if we stop now. 

If, instead of wasting some fifteen or twenty million dollars 
every year deepening our harbors for the benefit of foreign 
ships, work of no use to our vessels, because the harbors are 
already deep enough for any vessels we have, we would spend 
that amount on our own merchant marine, the private yards 
would be so busy building American vessels that they would 
not come here and beseech Congress every year to allow them 
to build inferior ships for our navy. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. FOSS. I yield two minutes to the gentleman from Cali- 
fornia [Mr. SMITH]. 

Mr. SMITH of California. Mr. Chairman, if I can have the 
attention of the House a moment possibly we may get this 
mysterious question straightened in our minds. The Govern- 
ment desires to have a collier built. It has decided by law 
to build it at its own shop, in its own shipyard. We do not 
change that phase of the case by placing now a new limitation 
on the cost. It seems to me that the matter of the limitation 
is indifferent. It is going to be done by the Government by day 
work 

Mr. SHERLEY. Will the gentleman yield? 

Mr. SMITH of California. I have not the time—and by 
the purchase of material by the officers of the Government, 
and presumably at the best market price. Therefore, what 
does it signify in the long run whether the limit of cost be 
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one figure or another? The net result must be that we will 
get the collier as cheaply as the government agent can build 
it, or else we will get no collier at all. If we now place a limit 
beyond which the navy officials can not go, and they can not 
build the collier within that limit, then we get no collier at 
all; but it we get the collier, it will be at the reasonable cost 
of the Government's own agents. 

Mr. FOSS. Mr. Speaker, I yield half a minute to the gentle- 
man from Kentucky [Mr. SHERLEY]. 

Mr. SHERLEY. Mr. Speaker, in that half minute I simply 
desire to say that if the House insists on its position, the Sen- 
ate can concur with an amendment, and we can authorize the 
building of the ship in private yards and save this money. 

Mr. FOSS. Mr. Chairman, I yield three minutes to the gen- 
tleman from New Jersey [Mr. LoupDENSLAGER]. 

Mr. LOUDENSLAGER. Mr. Speaker, this is simply a busi- 
ness proposition. There does not seem to be much strength in 
the argument that the House did something a year ago in re- 
spect to which information now coming to the House changes 
the entire situation. The Naval Committee and the House 
placed this limit at $1,800,000 a year ago for these two colliers. 
It makes no difference now whether these colliers are 2 knots 
slower or not. They carry at least 2,500 more net tons of 
cargo coal, and the one that is authorized in this bill to be 
built by outside plants is exactly the same as is to be built in 
the navy-yard; and the limitation does not change the authority 
at all. If the navy-yard at Mare Island can build a vessel as 
cheaply as outside parties, which has heretofore been contended 
by those who have advocated building in the navy-yards that it 
can do, a collier will be given to the Government. 

If the navy-yard can not do that, if it is to cost fourteen or 
fifteen or sixteen hundred thousand dollars, it can not build 
it, and that is the proposition for the House to decide at this 
time. 

Mr. KELIHER. Will the gentleman yield, Mr. Speaker? 

Mr. LOUDENSLAGER. Yes. 

Mr KELIHER. Mr. Speaker, I would like to ask the gen- 
tleman how many colliers were appropriated for in the naval 
bill this year? 

Mr. LOUDENSLAGER. In the naval bill or in the naval 
bill as it passed the House? 

Mr. KELIHER. In the present pending bill. 

Mr. LOUDENSLAGER. One collier. 

Mr. KELIHER. Will the gentleman kindly indicate why, 
with this great bargain sale of colliers, his committee did not 
take advantage of it and order an appropriation for more? 

Mr. LOUDENSLAGER. I desire to say to the gentleman that 
the Naval Committee did, and that it brought in a provision to 
change the law of last year, to change that authorization and 
the amount of the appropriation, and it put in three additional 
colliers, but some of the Members of the House saw fit, under 
the rules of the House, to make a point of order against it. 

The SPEAKER. The time of the gentleman has expired. 

Mr. FOSS. Mr. Speaker, I yield one minute to the gentle- 
man from Iowa [Mr. Dawson]. 

Mr. DAWSON. Mr. Speaker, the question for this House to 
decide is whether it wants two colliers or one collier for 
$1,800,000. In the naval appropriation bill last year, acting 
on the estimates of the Navy Department, we provided for one 
collier to cost $1,800,000, and to be built in the Mare Island 
Navy-Yard. Now, by reason of changed conditions of the ship- 
building industry, we find that we can get two colliers of sub- 
stantially the same efficiency for the price of the one which 
was provided for last year. If the amendment offered by the 
gentleman from California prevails, we get only one collier for 
$1,800,000. If the House provision prevails, we get two col- 
liers for the same money, and that is all there is to it. 

Mr. HOBSON. Mr. Speaker, I would like to ask the gentle- 
man from Illinois a short question. If you do not build a 
collier, how do you know that you will save money on it; how 
do you know you get it cheaper? 

The SPEAKER. The time of the gentleman has expired. 

Mr. COOPER of Pennsylvania. Mr. Speaker, I would like to 
ask the chairman of the Committee on Naval Affairs a question, 

The SPEAKER. Does the gentleman yield? 

Mr. FOSS. Yes. 

Mr. COOPER of Pennsylvania. It was stated by the gentle- 
man from California who makes this motion that this collier 
can be built for considerably less than $1,800,000, I, for one, 
would like to know what information the gentleman from Illi- 
nois has on that subject and what it will cost to build this 
collier. 

Mr. FOSS. The most recent communciation from the Secre- 


tary of the Navy, which has just been read from the Clerk’s ! eral 


desk, states we should not reduce the limitation of $1,800,000 by 
a single dollar, and that is based upon the facts gained in 
connection with the construction of the collier Prometheus at 
the Mare Island Navy-Yard, the same navy-yard where it is 
proposed to build this collier. 

Now, Mr. Speaker, I wish to say just a word. There is plenty 
of work for pur navy-yards in repairing our ships. There is no 
necessity for building ships or colliers at the present time in 
order to keep the labor in our navy-yards employed. I want 
that fact distinctly understood. Now, one year ago we pro- 
vided for two colliers, one to be built by private contract and 
the other in a navy-yard on the Pacific coast, but since that 
time, since the House made that provision, the Secretary of the 
Navy finds that we can obtain two colliers for practically the 
limitation placed upon one collier of last year. This is, as the 
gentleman from Tennessee has well stated, a simple and prac- 
tical business proposition. 

Do you wish to save this money, or not? The gentleman from 
New York [Mr. Frrzcrratp], the apostle of economy in this 
House, is in favor of our building this collier at the increased 
cost of a hundred per cent, I am surprised at his position, and 
I often wonder whether or not if the gentleman did not live in 
such close proximity to the Brooklyn Navy-Yard he would take 
this position upon the floor of this House. Now, gentlemen, this 
is the question: Do you want to save the money, or not? Do 
you want to build up the navy on lines of the strictest economy, 
or not? That is the question before the House at this moment. 
Mr. Speaker, I call for a vote and I hope this motion will be 
voted down. 2 

Mr. HEFLIN. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HEFLIN. I rise for the purpose of asking unanimous 
consent to extend my remarks in the RECORD. 

The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 

Mr. HEFLIN. Mr. Speaker, our Government has very prop- 
erly adopted the policy of suitably marking the important battle- 
fields of the Republic. One of the most important and far- 
reaching battles in the scope of its wholesome influence on 
American civilization was General Jackson’s decisive battle 
with the Indians at Horseshoe Bend, on the Tallapoosa River, 
in the State of Alabama. I desire.to publish in the RECORD a 
memorial to Congress, giving some of the reasons why this bat- ` 
tle ground should be set apart as a national park and monu- 
ments erected thereon. 

MEMORIAL FOR BATTLE PARK—SENT BY HORSESHOE BEND COMMISSION— 

WOULD ESTABLISH PARK-——-ASKS THAT BILL OF REPRESENTATIVE HEFLIN 

BE ADOPTED—DR. THOMAS u. OWEN, SECRETARY OF THE COMMISSION, 


YESTERDAY SENT PAPERS PRAYING FOR ESTABLISHMENT OF A MILITARY 
PARK. 


When the Horseshoe Bend Commission was organized last . 


a memorial was adopted looking to the passage by Congress of a b 
introduced by Hon. J. T. HEFLIN for the eeteblishinant of the Horse- 
shoe Bend Battle Park and the appropriation of a sufficient sum for 


the 3 — of land on which the battle was 9 
The memorial as sent to Washington by Dr. Thomas M. Owen, sec- 
retary of the commission, is as follows: 


The battle of Horseshoe Bend, March 27, 1814, between the Americans 
and the Creek Indians. 


Memorial of the Horseshoe Bend Battle Commission of the State of 
Alabama, praying Congress to establish a military park on the Horse- 
shoe Bend battlefield. 


To the Congress of the United States: 


District. 

As your memorialists are informed, the legislation contemplated by 
the proj bill has ample warrant in numerous acts, either creating 
national military parks, or in the publication of historical documents, 
or in monumen historic spots, or in otherwise commemorating his- 
toric incidents in the past life of our country. In such legislatien pub- 
lic opinion throughout the United States has unanimously concurred. 
But while much has been done on the pers of the Federal Government 
in the patriotic direction indicated, there undoubtedly remain many 
points and places which, from the importance of the occurrences whic 
took place upon them or in their vicinity, ought either to become the 
property of the Government or ought to be suitably commemorated in 
a permanent and lasting way. - 

‘therefore in determi upon future action on the part of Congress, 
it is respectfully urged that due consideration be given those great 
events in the history of our country which in a certain sense have her 
tofore been neglected, and consequently in a sense forgotten. The b 
above referred to has for its object the establishment of the Horseshoe 
Bend Battle Park and the Spoeg riate monumenting or marking of 
what is commonly known as the “ Horseshoe Bend b&ttle ground,“ lo- 
cated on the Tallapoosa River, in the county of Tallapoosa, the State 
of Alabama. Although the significance of this battle as one of the de- 
cisive battles in the long line of historic battles of the country has been 
em ized again and again by both the local and the general historian, 

attention, either from the State or Gen- 


it has never yet received tha 
Government, which its importance has demanded. The bill of Mr. 
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HEFLIN seeks to meet what appears to be an apparent duty, long 
neglected, and, we believe, in a way which ought to commend itself to 
immediate and favorable action on the part of your honorable bodies. 
Hereinafter are set forth the principal acts connected with the subject, 
and to these careful and thoughtful attention is invited. It is believ 
that they will abundantly demonstrate the historic significance of the 
battle, and the great patriotic and educational value of the proposed 
legislation. 
THE PLACE. 


int where the battle was fought occupies a unique place in 
the history of the Creek Indians, and it is to-day a romantic and pic- 

resque spot in a prosperous section of the State. Parton, in Life 
of Jackson (1864), volume 1, pages 512 and 514, says of the bend in 
which the battle was fought: 

“The attention of the reader is now to be directed to a remarkable 
‘bend’ of the River Tallapoosa, about 55 miles from Fort Strother, 
the scene, for so many weeks, of General Jackson's strenuous en- 
deayors. The bend of which we speak is about midway between the 
source and the mouth of the Tallapoosa. It occurs where the stream 
is not fordable during the spring rains, but is not wide enough to 
present a very serious obstacle to an Indian swimmer. From the shape 
of this peninsula the Indians called it Tohopeka, which means Horse- 
shoe. It contains a hundred acres of land, since a cotton field. The 
neck or isthmus is about 350 yards across. The ground rises some- 
what from the edge of the water. It was a wild, rough plece of ground, 
abounding in places which would afford covert to an Indian warrior. 
At the time of which we write the surrounding country for a hun- 

miles or more was a nearly unbroken wilderness of forest, swamp, 
and cane, marked only by the trail of wild beasts and the ‘trace’ of 
wild men. As well from its situation as its form, this place was en- 
titled to be styled the heart of the Indian country.” 


BRIEF DESCRIPTION OF THE BATTLE. 


While full and detailed accounts of the battle will be found in the 
appended documents and papers, a brief sketch is not 8 
here. Hon. Willis Brewer, author of Alabama; Her History, Resources, 
Public Men, etc. (1872), page 547, describes it in a terse and graphic 


way: 

“At Okfuskee, on the Tallapoosa, the British established a fort in 
1735, and occupied it for several years for the purpose of alienating 
the Upper Muscogees from the French. Near Okfuskee, within and at 
the apex of the Horseshoe Bend, stood Tohopeka, where the Indians 
collected to resist Jackson Chula Harje (Old Mad Jackson), as the: 
called him. They constructed a breastwork of timber across the mout 
of the little peninsula, and were so confident of victory that they S nit 
mitted their wives and chil to remain in the town. The principal 
chief present was Manaowa, who led the party that killed Gen. William 
McIntosh twelve years after, and there were not less than 1,000 war- 
riors present. 

“General Jackson, with nearly 3,000 troops, left Fort Strother March 
14, 1814, reached Fort Williams on the 2ist, and on the 27th appeared 
before the place. General Coffee, with the cavalry, crossed the river 
and encircled the town on the east bank; then sent over a detachment 
to set fire to the ilere, and which made a vigorous attack on the rear 
of the Indian line. t the same time two pieces of artillery opened 
on the breastworks in front, and at noon the Tennesseans moved to 
the assault of theme The struggle at the breastworks was desperate, 
and lasted for some minutes; but the whites thronged over, and the 
Indians slowly fell back to the shelter of the undergrowth. Pressed 
vigorously, they took refuge in the reeds and thickets on the river 
bank. Jackson sent a flag of truce to obtain their surrender, but they 
fired on it. Torches were thrown into the thickets and the blaze drove 
many into the river, where they were killed by Coffee's troops. Night 
closed the conflict; Tohopeka was in ashes, and the hopes of the sur- 
viving Creeks lay in the dust saturated by the blood of three-fourths 
of their bravest warriors. A number were killed in the river, and 557 
bodies were counted on the peninsula: Of the Tennesseans 32 were 
killed and 99 wounded; of the Cherokees, 18 were killed and 36 
wounded; and of the tory Creeks, 5 were killed and 11 were wounded. 
Jackson returned to Fort Williams the next day.” 


SIGNIFICANCE OF THE BATTLE. 


As indicated above, the wide significance of the battle of Horseshoe 
Bend has been emphasized again and Agni by both local and general 
historians. Your memorialists will not, however, rest on this mere 
general statement, They have caused to be assembled the views of 
representative historlans and others, which it is believed will con- 
clusively show the far-reaching character of the campaigns of Gen. 
Andrew Jackson, which terminated with the battle of Horseshoe Bend. 
These expressions, if they have any meaning at all, place this engage- 
ment not only among the great en ments of modern warfare but 
also among the epoch-making events in world history. The follow- 
ing are submitted: 

Colyar, A. S., Life and Times of Andrew Jackson (1904), vol. 1, p 
162: The loss was severe in Jackson's army, but it was destruction to 
the Creek Nation, and was the end of the campalgn.” 

George Bancroft’s eulogy, June 27, 1845, in Monument to Gen. 
Andrew Jackson (1846), p. 39: 

“In six short months of vehement action the most terrible Indian 
war in our annals was brought to a close; the prophets were silenced; 
the consecrated region of the Creek Nation reduced through scenes of 
blood. The avenging hero sought only the path to peace. Thus Ala- 
bama, a part of Mississippi, a pan of his own Tennessee, and the high- 
a D the Floridas, were his gifts to the Union. These were his 
rophies.” 

Halbert and Ball, The Creek War of 1814 (1895), the fullest general 
work on the subject, p. 275: 

“This battle may well be placed alongside of that destruction that 
came upon the Pequods in New England. Of that, Maryn says, *It 
was not a battle—it was a massacre.’ The well-informed reader will 
note more than one point of similarity between the old Pequod war and 
the Creek war. Perhaps the one was as needful as the other. The 
one blotted out a small tribe; the other subdued a great ree 
z M. Kenney and Ball, Indian Tribes of North America (1842), volume 
„ page 8 

The whole fight was of the most desperate character. The waters 
of the Tallapoosa River were red with blood. Of 900 warriors led into 
that sanguinary fight by Menawa, only 70 survived and 1 only, who 
fled at the first discharge of cannon, escaped unwounded.” 

Fiske, History of the United States for Schools (1899), page 299 
says: “Andrew Jackson, with his Tennessee troops and a few United 
States Regulars, made a bloody campaign of nearly seven months, end- 
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ing with the great battle of Tallapoosa (Horseshoe Bend) in March, 
1814, which finally broke the Indian power in the Southwest.” 

1 Frost, In Battles, Captivities, and Adventures (1859), page 
51: 

“This decisive 8 put an end to the Creek war. In the short 
riod of five months, from the 1st of November to the ist of Apri 
2,000 of their warriors, among whom were their principal prophets an 
kings, had been slain, most of their towns and villages burned, and the 
strong places in their territory occupied by the United States troops. 
After this battle the miserable remnant of the hostile tribes submitted.” 

H, M. Brackenridge, History of the Late War (1844), page 195: 

This most decisive victory put an end to the war with the Creeks, 
and broke the spirit and power of these art ere men completely The 
victory of Tallushatches, won by Coffee; of the Talla 157 ‘reeks ; 
the two victories of General Floyd, on the Georgia side of the Indian 
territory; these of Talladega and Enotachopco, won by Jackson; and 
the fatal battle of the Horseshoe Bend, fought by Jackson and Coffee, 
may be said to have ‘cut up the war by the roots.“ 

Parton, Life of Andrew Jackson (1864), volume 1, page 525: But 

war was over. The power of the Creeks was broken; half their 
warriors were dead, the rest were scattered and subdued in spirit. Fort 
Mims was indeed avenged. Jackson’s amazing celerity of movement, 
and particularly his last daring plunge into the wilderness and his 
triumph over obstacles that would haye deterred even an Indian force, 


quite ed and confounded the unhappy Creeks. Against such a man 
they felt it vain to contend. The ponerse had no sooner reached the 
Hid'o Ground and procured for his tried and hungry men the sup- 


plies ey needed than the chiefs began to come into his camp and 
supplicate for peace.” 

Buel, A, C., History of Andrew Jackson (1904), volume 1, page 338: 
“This ended the Creek war; for stubborn fighting and for general de- 
struction alike of life and property on the part of the Indians it stands 
alone in the history of savage warfare on this continent. Never before 
had the Indians fought in such military fashion, suffered such losses, or 
held out to the bitter end as the Creeks did. The fighting power of the 
tribe was annihilated. At the outbreak of the war the Creeks were the 
richest Indians in America. At its end they were the poorest. From 
its disasters they never fully recovered. ‘The destruction of three- 
fourths of the able- ed men in any nation or tribe of any race or 
color must inevitably change its destinies permanently.” 

A. B. Meek, in The Red Eagle (1855), pages 88-89, thus commemo- 
rates this flerce and fateful engagement: 


Yes, by their courage and their strength, 
Muskogee’s braves are quelled at length; 
Six moons have rolled their silver tide, 
And they are blasted in their pride; 

The autumn stars saw triumph’s glow; 
The ha pe Ni sun, the broken bow! 
Their bi has crimsoned all the rills 
From Estanaula’s tumbling wave 

To where Escambia's waters lave; 

The fire and sword have swept the land 
Death with no unrelenting hand. 

At Tallisee in vain they stood, 

Or poured at Autosee their blood! 

No skill or cunning could drive back 

The con ror from his fiery track. 

One final effort in — 

As turns the panther in his lair, 

Beside fair Tallapoosa's wave, 

Within the Horseshoe Bend” they made; 
Yet found its refuge but a grave 

That scarce a warrior could evade! 

Oh, seldom in the battlefield 

Haye fiercer scenes or deadlier strife 
Than this been witnessed. 


The anonymous author of Memories of Andrew Jackson (1848), page 
122: “This battle gave a death blow to their hopes; nor did they 
venture afterwards to make a stand. From their fastness in the 
woods they had tried their strength, agreeably to their accustomed 
mode of warfare in ambuscade—had brought on the attack—and in 
all, failure and disaster had been met. None of the advantages incident 
on surprise, and for which the red men of our forests have been always 
so characterized, had they been able to obtain. The continual defeats 
they had received were doubtless the reason of their having so strongly 
fortified this place, where they had determined to perish or to be 
Of the killed many, by their 


victorious. Few esca the carnage. 
nee battle raged, and 557 


friends, were thrown into the river whilst the 
were left dead on the ground. 

“Among the number of the slain were 3 of their prophets. Deco- 
rated in a most fantastic manner—the plumage of various birds about 
their heads and shoulders—with sayage grimaces and horrid contor- 
tions of the body, they danced and howled their cantations to the sun. 
Their dependents already believed a communion with heavyen sure, 
which, moved by entreaty and their offered homage, would aid them in 
the conflict and give a triumph to their arms. Fear had no influence; 
and when they beheld our army approaching and already scaling their 
line of defense, even then, far from being dispirited, hope survived 
and victory was still anticipated. Monohoe, one of the most consid- 
erable of their inspired ones, and who had cheered and kept alive the 
broken spirit of the nation by his pretended divinations, fell, mortally 
wounded by a cannon shot in the mouth, while earnestly engaged in 
his incantations.” 

In view of the foregoing it is believed that every patriotic considera- 
tion demands affirmative action on this memorial. The establishment 
of the Horseshoe Bend Battle Park would not only be a long-deferred 
recognition and commemoration of one of the great historic events in 
the life of our people, but it would be another public expression of the 
patriotic and educational value of the lessons of the past. Its establish- 
ment would be a lasting memorial to the brave men who fought and to 
those who fell in those ing days, when hostile Indian aggression 
threatened our frontier civilization. But it would be more; would 
mean that a grateful government could always be relied upon to do its 
duty not only to its patriotic dead, but to Its patriotic living as well. 

For the further information of Congress your memorialists respect- 
fully append hereto a number of historical papers and documents of 
great importance, which will serve to more fully Illustrate the charac- 
ter of the battle referred to, and which they pray may be taken as a 
part of this memorial, 
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RAXTON BRAGG COMER, endment number the House recede from its 

Governor of Alabama and crag Pr, Paces eee disagreement to the amendment of the Senate numbered 21, and 

Director. Department of Archives and History, agree to the same with an amendment as follows: In lieu of 

Secretary 121 the Commission, the matter inserted by said amendment insert the words “and 
8 . 8 amendments thereto,” and the Senate agree to the same. 

Joun W. OVERTON. Amendment numbered 23: That the House recede from its 

FELIX L. SMITH. disagreement to the amendment of the Senate numbered 23, and 

James W. agree to the same with an amendment as follows: In lieu of 

MONTGOMERY, ALA., February 17, 1909. the matter inserted by said amendment insert the following : 

“For thirteen consular assistants as provided for by law, 

eighteen thousand three hundred dollars; twelve additional con- 

sular assistants, subject to the same provisions of law as the 


The SPEAKER. The question is on the motion of the gen- 
tleman from California that the House recede from its disagree- 

above thirteen, twelve thousand dollars; in all, thirty thousand 
three hundred dollars.” 


ment to the Senate amendment and concur in the same. 
And the Senate agree to the same. 


The question was taken, and the Chair announced the noes 
seemed to have it. 

On a division (demanded by Mr. KNOwWTaN p) there were 
ayes 25, noes 220. 

So the motion was rejected. 

Mr. FOSS. Mr. Speaker, I move that the House further 
insist upon its disagreement to amendment numbered 58. 


R. G. COUSINS, 

C. B. LANDIS, 

Wa. M. HOWARD, 
Managers on the part of the House. 


The SPEAKER. Is there objection? [After a pause.] The EUGÈNE HALE, 
Chair hears none. S. M. CULLOM, 
Mr. FOSS. Mr. Speaker, I call for a reading of the next A. S. CLAY, 


amendment, numbered 59, and upon that I move that the House 
further insist upon its disagreement. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amendment numbered 59: Page 64, after line 5, insert: “Sec. 2. 
That there shall be ke in the . of the President, as far as 
practicable, one- half of the navy of the United States on the Pacific 
coast at all times.” 

Mr. HAYES. Mr. Speaker, I move that the House do recede 
from its disagreement to amendment numbered 59 and concur 
therein. 

The SPEAKER. The gentleman from California moves that 
the House recede from its disagreement to amendment num- 
bered 59 and concur in the same. 

Mr. FOSS. How much time does the gentleman desire? 

Mr. HAYES. Just a moment or two. 

The SPEAKER. The question is on agreeing to the motion 
of the gentleman from California [Mr. Hayes]. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. HAYES. Division, Mr. Speaker. 

The House was divided; and there were—ayes 49, noes 151. 

So the motion was rejected. 

Mr. FOSS. Mr. Speaker, I move that the House further in- 
sist on its disagreement to amendment No. 59 and ask for a con- 
ference with the Senate. 

The motion was agreed t 

The Chair announced the folowing conferees : 

Mr. Foss, Mr. LOUDENSLAGER, and Mr. PADGETT. 


DIPLOMATIC AND CONSULAR APPROPRIATION BILL, 

Mr. COUSINS. Mr. Speaker, I call up the conference report 
on the bill H. R. 27523, the diplomatic and consular appropria- 
tion bill, and ask that the reading of the report may be dis- 
pensed with and the statement may be read instead. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk will read the statement. 

The conference report is as follows: 


Managers on the part of the Senate. 


The Clerk read the statement as follows: 
STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the bill (H. R. 
27523) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1910, submit the fol- 
lowing written statement in explanation of the effect of the 
action agreed upon and submitted in the accompanying confer- 
ence report on the amendments of the Senate: 

Amendments Nos. 13, 14, 15, 17, 18, and 21 are verbal only, 
and the House conferees agreed to recede. 

Amendment No. 1: House recedes, permitting the repeal of the 
law authorizing the President to create ambassadors whenever 
he learns that other nations are to so designate their ministers. 

Amendment No. 4: House recedes with an amendment which 
permits the two clerks now provided for by law at the embassy 
to London for the distribution of diplomatic information to be 
assigned to the Department of State for the same purpose, and 
increases the appropriation by $400. 

Amendment No. 5: House recedes; provides an increase in 
the appropriation for the entertainment of the International 
Prison Congress from $10,000 to $20,000. 

Amendment No, 10: House recedes, leaving the appropriation 
of $2,830.79 for the annual share of the United States in the 
maintenance of the International Sanitary Bureau, the same 
amount that we appropriated last year. 

Amendment No. 16: House recedes, leaying an appropriation 
of $9,000 for participation in The Hague International Congress 
for the purpose of promoting uniform legislation concerning 
letters of ex 

Amendment No. 20: House recedes, leaving an appropriation of 
$3,267 to compensate the Japanese secretary of our embassy at 
Japan for the cost of erecting a house upon the embassy ground. 

Amendment No. 23: House recedes, with an amendment pro- 
viding 5 instead of 10 additional consular assistants, as pro- 
posed by the House. 

On all other amendments, viz, Nos. 2, 6, 7, 8, 9, 11, 12, 19, 
and 22, the Senate recedes, leaving the provisions of the bill in 
the form in which they were passed by the House. 

R. G. COUSINS, 

C. B. LANDIS, 

WX. M. Howanp, 
Managers on the part of the House. 


Mr. COUSINS. Mr. Speaker, the agreement being a complete 
one and the items being so small, I ask unanimous consent that 
the report be agreed to. 

The question was taken, and the motion was agreed to. 

ADDITIONAL JUDGE, WESTERN DISTRICT OF WASHINGTON. 


The SPEAKER laid before the House from the Speaker's 
table the bill (H. R. 27061) to provide for the appointment of an 
additional judge in and for the western district of Washington, 
with a Senate amendment disagreed to by the House. 

Mr. JENKINS. Mr. Speaker, I moye that the House further 
insist on its disagreement and agree to the conference asked for 
by the Senate. 

The SPEAKER. Is there objection? 

Mr. MACON. I object. 


CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
27523) making appropriations for the diplomatic and consular 
service for the fiscal year ending June 30, 1910, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 6, 
7, 8 9, 11, 12, 19, and 22. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 5, 10, 13, 14, 15, 16, 17, 18, 
and 20; and agree to the same. 

Amendment numbered 4: That the House recede from its 
disagreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following: 

For two clerks to be employed by the Department of State 
and to be charged with the distribution of information among 
the diplomatic missions, one at the rate of one thousand eight 
hundred dollars per annum and one at the rate of one thousand 


1909. 
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Mr. JENKINS. I move, Mr. Speaker, that the House further 
insist on its disagreement, and agree to the conference asked 
for by the Senate. 

The question was taken, and the motion was agreed to. 

The Chair announced the following conferees: Mr. JENKINS, 
Mr. ALEXANDER of New York, and Mr. CLAYTON. 

PENSION BILLS. 


Mr. SULLOWAY. Mr. Speaker, I ask unanimous consent 
that private pension bills now in order on the calendar may be 
considered in the House as in Committee of the Whole. 

The SPEAKER. Is there objection? 


There was no objection. 
The SPEAKER. The gentleman from Rhode Island [Mr. 
Capron] will take the chair as Speaker pro tempore. 


The SPEAKER pro tempore. The Clerk will report the first 
bill. 
The Clerk read as follows: . 
A bill (H. R. 28285 nting pensions and increase of pensions to 
kerin soldiers an 3 of Phe civil war and certain widows and 
dependent relatives of such soldiers and sailors. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of James Welsh, late o 8 — Fourth Regiment. 

Seventh Regiment Rhode Island Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu 


The name of Jonas F, Fortney, late of as ead B, Forty alnih 


Ninety-sixth Regiment Ohio Volunteer Infantry, and pay h 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of George W. Vanschoyck, late of Company D, ‘Twelfth 
Regiment Ohio Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Louis 8. Rab beta late of Company C, Thirty-fifth Regi- 
ment Indiana Volunteer Infantry, and pay h a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Emma Bonds, widow of John W, Bonds, late of Company 
K, Twenty-ninth Regiment Illinois Volunteer Infantry, and pay her a 
1 at the rate of $20 per month in lieu of that she is now receiv- 
ng: Provided, That in the event of the death of Andrew W. Bonds, 
helpless and dependent son of said John W. Bonds, the 1 
sion herein granted shall cease and determine: And provided fu 5 
That in the event of the death of Emma Bonds the name of said An- 
drew W. Bonds shall be placed on the pension roll, subject to the pro- 
visions and limitations of the pension laws, at the rate of $12 per 
month from and after the date of death of said Emma Bonds. 

The name of Charles B. Skinner, late of Company D, Seventy-fifth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Louis Ackerman, late of Company G, Thirty-seventh 
Regiment Ohio Volunteer Damer and pay him a pension at the rate 
of 52⁴ per month in lieu of that he is now recelving. 

‘The name of Henry Hinckley, late of Company G, Fifth Regiment, 
and Company I, Seventh Regiment, Vermont ‘olunteer Infantry, and 
pay him a pension at the rate of $24 per month in lieu of that he is 
now receiving. 

The name of John F. Youngblood, late of Company H, Fifth Regi- 
ment. Tennessee Volunteer Corley: and pay him a pension at the rate 
of $24 per month-in lieu of that he is now_receiving. 

The name of William Lobdell, late of Company D, Third Regiment 
Wisconsin Volunteer Cavalry, and pay him a pension at the rate of 
$24 per month In lieu of that he is now receiving. 

The name of Simeon Shirrell, late of Company I, Twenty-fourth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that_he is now receiving. 

The name of Albert Ray, late of 5 H, Thirteenth Regiment 
West Virginia Volunteer Infantry, and pay im a pension at the rate 
of $20 per month in lieu of that he is now receiving, 

The name of Arie Koning, late of Company I, Twenty-fifth Regiment 
Michigan Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William W. Sechler, late of Company H, Ninety-third 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receivin 

The name of ge Jaques, late of Company I, Twenty-seventh 
Regiment New York Volunteer ANE E and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Mary Kilburn, former widow of Henry Sayre, late of 
Company B, One hundred and sixty-sixth Regiment Ohio National Guard 
Infantry, and pe her a pension at the rate of $12 per month, 

The name o ilton Nelson, late of Company H, Twelfth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of John M. Scoville, late of Company D, First Regiment 
New York Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of oe W. Derby, late of 82 H, First Regiment 
New York Volunteer Light Artillery, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Nelson Matteson, late of Nineteenth Independent Bat- 
tery, New York Volunteer Light Artillery, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of John W. Flowers, late of Companies I and C, Twelfth 
Regiment West Virginia Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Warren Myers, late of Company E, Fifteenth Regiment 
New York Volunteer Engineers, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receivin 

The name of Julia C. E. Hubbard, widow of win L. Hubbard, late 
major, Third Regiment Wisconsin Volunteer Infantry, and pay her a 


pennon at the rate of $20 per month in lieu of that she is now re- 

The name of Hiram Rice, late of Company C, Second Regiment North 
Carolina Volunteer Mounted Infantry ana bey him a —— ot the 
rate of $20 per month in lieu of that he is now receiving. 

The name of Martha Dalrymple, widow of Thomas Gelrymple; late 
of Company C, gig Regiment Indiana Volunteer Infantry, and pay 
* S pengon = 3 * a $12 per month. 

me o am omas ngston, late of Company A, Eighty- 
fifth Regiment Illinois Volunteer Infantry, and pay him H EEA He 
the rate of $30 per month in lieu of that he is now receiving. 

The name of John C. Davidson, late of Company B, Eighteenth Regi- 
ment Pennsylvania Volunteer Cavalry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Alfred Spence, late of Company-E, Third Regiment Iowa 
Volunteer Cavalry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The name of Andrew R. Ladd, late of Company E, Thirtieth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
FCC 

os . Luyster, late of Company F, First Regiment 
Missouri State Militia Cavalry, and pay him 9 at the rate of 
$24 per month in lieu of that he is now receiving. 
„The name of James Cafferty, late of Company C, First Regiment 
New Jersey Volunteer Cavalry, and pay him a pension at the rate of $30 
per — ca 1 of 2 Mag 18 eis 8 
e Samue er, late of Company A. Two hundred and 
second Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of William V. Yeager, late of Company H, First Regiment 
Ohio Volunteer Heavy Artillery, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

The name of Thomas J. Perry, late of Company B, Thirty-fourth 
Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

he name of Charles J. Brown, late of Company C, One hundred and 
twenty-elghth Regiment Indiana Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of George T. Kelly, late of Company E, One hundred and 
twenty-sixth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of $36 per month in lieu of that he is now receiving. 

The name of John C. Lioyd, late of Company B, Fifth Regiment Penn- 
sylvania Reserve Volunteer Infantry, and pay him a pension at the rate 
of $15 per month in lieu of that he is now receiving. 

The name of Elizabeth T. Hardiman, widow of Thomas W. Hardi- 
man, late captain Company G, Twenty-third Regiment Kentucky Volun- 
teer 8 and captain Company F, Fifty-fifth Regiment Kentuck 
Mounted Volunteer Infantry, and pay her a pension at the rate of $2 
per month in lieu of that she is now receiving. 

The name of Sallie Conn, widow of James R. Conn, late of Capt. 
H, J. Springfield's com ny, Alabama Scouts and Guides, and pay her 
a pension at the rate o; SE per month. 

The name of James W. Murphy, late of Company F, Ninth Regiment 
Missouri State Militia Cavalry, and pay him a pension at the rate of 
$30 per month in lſeu of that he is now receiving. 

The name of Francis M. Huston, late of Company K, Ninth Regi- 
ment Missouri State Militia Cavalry, and pay him a pension at e 
rate of $24 per month in lieu of that he is now receiving. 

The name of August Scheer, late of Company K, ‘Ninth Regiment 
U. S. Infantry, and pay him a pension at the rate of $24 per month in 
Mas that he = 8 ‘ k 

e name o chae ns,» late of Company A, Ninety-sixth 
Regiment Pennsylvania Volunteer Infantry, and Sey hin a DAAA at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Nicholas Shuman, late of pany B, Eighth Regiment 
New York State Militia Infantry, and pay h a pension at the rate 
of $20 per month in lieu of that he is now receiving. 

e name of Milton B. Tompkins, late of Company D, One hundred 
and joe ib arnt Sip R ent Indiana Volunteer Infantry, and pay him 
a pension at the rate of $20 per month in lieu of- that he is now 
receiving. 

The name of Archibald O. Rose, late of Company G, Forty-sixth 
Regiment Missouri Volunteer rie oe and pay him = pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Thomas A. Conlee, late of Company K, Ninety-sixth 
Regiment Illinois Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Florence E. Stewart, widow of James W. Stewart, late 
of Com y K, One hundred and thirty-ninth Regiment Illinois Volun- 
teer Infantry, and pay her a pension at the rate of $12 per month. 

The name of Josiah Yoder, late of Sem rey 4 F, One hundred and 
twenty-ninth Regiment Indiana Volunteer Infantry, and pay him a 

msion at the rate of $30 per month in lieu of that he is now receiv- 


ing. 

The name of James S. Brand, late of Company B, Thirty-eichth 
Regiment Wisconsin Volunteer Infantry, and pay him a 7 at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Timothy Donahue, late of Company K Seventh Regl- 
ment Minnesota Volunteer Infantry, and pay m a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of John Crawford, late of Company D, One hundred and 
thirty-seventh Regiment Indiana Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of Moses Phillips, late of Company D, First Regiment Ten- 
nessee Volunteer Mounted Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Elias G. Pike, late of Company A, Tenth Regiment Min- 
nesota Volunteer Infantry, and pay him a pension at the rate of $30 per 
is now receiving. 


and Com y I, Fou ent U. S. Veteran Volunteer Infantry, 
and pay her a — at the rate of 812 per month. 
The name of St 
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The name of William T. Locke, late of Company G, Sixteenth Regi- 


ment Maine Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Anna Franks, widow of Charles Franks, late of Com 
pany I, Thirty-seyenth Regiment Wisconsin Volunteer Infantry, an 
pay, her a pension at the rate of $12 per month. 

he name of Jobn G. Richardson, late of 9 G, Forty-seventh 
Regiment Wisconsin Volunteer PA. and pay him a pension at the 
rate of $20 per month in lieu of that he is now receivin; 

The name of Adolph Frey, late first lieutenant Com -5 E, one; hun- 
dred and sixty-fifth Regiment Ohio National Guard Infantry, d pay 
= pension at the rate of $20 per month in lieu of that tekst is now 
receiving. 

The name of John R. Barlow, late of Company M ee Regiment 
New York Volunteer Heavy Artillery, and Da Company G. Tenth Regiment 
New York Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Seaborn F. Kennamer, late of of Capt. John B. Kennamer's 
company, Alabama Scouts and Guides, and pay him a pension at the 
rate of $12 per month. 

The name of Charles eg Be ll, late of 3 A, One hundred and 
forty-ninth Regiment Ohio National Guard fantry, and pay him a 
pension at the rate of $36 per in in lieu of that he is now receiving. 

The name of Harriet Benson, widow of Arnold Benson, late of Com 
pany A, Fourteenth Regiment U. 8. Colored Volunteer Heavy ery, 
and pay her a pension at the rate of $12 — monto 

The name of Eli D. J 


late of Third Battery, Indiana Volun- 
teer 1 Artillery, and pay him a pension at the rate of $30 per 
month lieu of that he is now receiving. 

The name of Sanford R. Walker, se D, Forty-third 
Regiment Missouri Volunteer Infan ing. 12 at the 
G, Eleventh R 


im a pension at the rate of $30 


8 “Pension m E 


1e name of Han dgerly, widow of 3 ly, late of 
unassigned company, Thirty-second Regiment tlle Be s Volunteer 
. and pay D her eta Woods, late at the rate of gape month. 
The name of Da te of Ca eld’s com- 
11275 Alabama Scouts and Juden. and pay a pension the rate of 
12 per month. 


The name of William Coleman, late of 8 K, Eighth Regiment 
West Virginia Volunteer Infantry, and yen De apen Heh the rate of 
$30 per month in lieu of that he af Bo 

name of Charles Richards, late of Col Company D, Fourth Regiment 
wen Volunteer Cavalry, and pay him a fon at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Jacob M. Pruitt, late of Com H, Tenth Regiment 
Tennessee Volunteer Cavalry, and pay him — on at the rate of 840 
per month in lieu of that he is 5 Negele 

The name of Jerome B. Brooks, aS 15 Eleventh Ba Ohio Volun- 


teer Light Artill Pur nag, y B. th Regiment 
10 1 —— at the rate of $25 per 
month in leu of ap pens 


Volunteer Infan 
fat h = ow recel 

The name of Stephen Davis, late of company K, Sixty-se 
ment Ohio 1 Infantry, an him a pension at the vate ag 7224 
per month In lieu of that he is now receiving. 

The name of James W. Pringle, late of Company I, One hundred and 
forty-sixth Regiment Ohio National Guard Infan , and pay him a pen- 
sion at the rate of $30 per month in lieu of that e is now receiving. 

The name of Reuben 8 5 — of Company E, Second Regiment 


Pennsylvania Volunteer Heavy Art! and pay him a pension at the 
rate of $30 per ee lieu of that he is now receivin ps 
The name of De Maher, late of Ordnance Detachment, United 


States Army (Allegheny Ars eres and pay him a pension at the rate of 
$24 per month in llen of that he is now receiving. 

The name of William F. ‘Green, ‘ate surgeon, First Regiment Ten- 
nessee Volunteer Cavalry, and pay him a —— at the rate of 330 per 
month in lieu of that he is now receiving. 

The name of John A. Burns, late g Company C, Second Regiment 
West Virginia Volunteer Cavalry, and pay him a 1 ey at the rate of 
$24 per month in lieu of that he is pria gien 
nry Woods, late of Company H, Twen 


att 3 — % inten teer Infantry, d hi fon ea t ft 
ment In a Volunteer ‘an and pay him a pension at the rate o 
$30 per month in lieu of that he is now recelying. 

The name of Gilbert B. 9 ae of Company Seventh 
ment Michigan Volunteer Ca 8 pay him a ion at the rate 
of $24 per month in lieu of that e * now e 


on at 


t Regiment Ver- 
„ and pay him a pension at “ae rate of $24 per 


month in lieu of that he is now receiving. 


ate bill is a substitute for the following House bills referred -to 
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. Albert Ray; 

. Arie Koning ; 
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. William W. Sechler ; 
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. Charles 1. Brown; 
. George T. Kelly; 
. John C. Lloyd; 
. Elizabeth T. Hardiman} 
500. paue Conn hy 

ames W. Murphy; 
36. Francis M. 5 


Au 
. Michael Larkins; 
Nicholas Shuman ; 
47. Milton B. Tompkins; 
. Rose; 
Thomas A. Conlee; 
1 Stewart; 
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8. 
. Moses Phillips ; 
Elias G. Pike 


00. 
. Eliza Girvan 
6309, Elizabeth Jane Merrill; 


. Gilbert B. Merrow; 
. Enos K. 2 
Anna 


ER ti ERENER 


meee fe 


. Harrie 
. Eli P. Johnson? A 
. Emily D. Aldrich; 
„ Stephen P. . 
. Albert G. Call 

har 


t. 27881. 
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5 Hannah ar 
2 . David Woo 
27907. William Coleman ; 
27923. Charles Richards; 
2 Jacob M. Pruitt; 
27969. Jerome B. Brooks; 
Stephen Davis; 

2. James W. Pringle; 
16. Reuben H. Lynch; 
Dennis Maher; and 
John A. Burns. 


Mr. SULLOWAY. Mr. Speaker, I desire to offer an amend- 
ment. 

The SPEAKER pro tempore. 
amendment. 

The Clerk read as follows: 


Page 3, line 20, strike out the word John and insert the word 
* James,” 


emp 
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The Clerk will report the 


The SPEAKER pro tempore. The question is on agreeing 
to the amendment. 

The question was taken, and the amendment was agreed to. 

The SPEAKER pro tempore. The question is on the engross- 
ment and third reading of the bill. 

The bill as amended was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

The next business was the bill S. 9067, entitled “An act to 
grant pensions and increase of pensions to certain soldiers and 
sailors of the civil war and to certain widows and dependent 
relatives of said soldiers,” as follows: 


Be it enacted etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to 1 on Toa pension roll, subject to 
the provisions and limitations of nsion laws— 

name of Simeon F. Dickinson, ate first lieutenant Company E, 
Second Regiment Michigan Volunteer Cavalry, and pay him a pension 
at the rate of $30 per month in lieu of that tho ts is now Rapper, 

The name of S. Tupper, widow of Goorny W. wore tillers 3 
8 E, First t New Ham; 
and pay her a pension at the rate of 2 per month, 
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The name of William J. Irvine, late of Company B, Denver City 
Home Guards, Colorado Volunteer Infantry, and pay him a pension at 
the rate of $20 per month in lieu of that he is now recei 3 

The name of John Reed, late of Company E, Fifty-first Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Richard H. Tombaugh, late of Twenty-sixth Independent 
Battery, Ohio Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Louis N. Lafontisee, late of Com ay 5 
Regiment, and Company D, Ninety-sixth Regimen ew York Volunteer 
Infantry, and pay him a pension at the rate of $24 per month in lieu of 
that he is now receiving. 

The name of Samuel P. Leith, late of Company C, Ninety-eighth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Herman J. Wall, late of Company M, Twenty-first Regi- 
ment New York Volunteer 5 and pay him a penslon at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John Frazer, late of Company G, irty-fifth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John S. Hall, late of Company I, Twenty-seventh Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of Malinda Wood, helpless and dependent child of John H. 
Wood, late of Company A, Ninth Regiment Kansas Volunteer Cavalry, 
and pay her a pension at the rate of $12 per month. 

The name of Benjamin F. Martz, late captain Company E, Fifty- 
seventh Regiment U. S. Colored Volunteer 5 and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of William Crawford, late of Com D, Third ment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lleu pf that he is now receiving. 

The name of Girden C. Day, late of Company C, Sixty-ninth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving.’ 

The name of John A. Wier, late of Company G, Seventh Regiment 
Kansas Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Thomas H. Wells, late of 8 F, Ninety-third 
Regiment New York Volunteer Infantry, and pay a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Conrad Seim, late of Company C, Seventy-fifth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receivin: 


m a pen- 
sion at the rate of 830 per month in lieu of that he is now 5 
, 


sion at the rate of $24 per month in lieu of that he is now recei 

The name of George W. Parsons, late of Company I, First 
Maryland Volunteer Cavalry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Joseph B. Graham, late of Company F, Ninety-first 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Robert W. Pool, late of Company I, Fifteenth Regiment 
Ohio Volunteer Infantry, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. 

The name of Hezekiah Allen, late of Company E, Twenty-third Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 3 7 

gimen 


Secon 
5 Volunteer Cavalry, and pay him a pension at the rate of 


i 
The name of Peter J. Coughlin, late of Company A, First R ent 
Potomac Home Brigade Maryland Volunteer valry, 
pension at the rate of $30 per month in lieu of that he is now 8 
The name of Mary A. amples dependent mother of William A. 
Wampler, late of Company. C, Sixty-eighth Regiment Illinois Volunteer 
tar 1 Pat oe v 3 12 eat maana Sonane 
oun an an er a pension a e rate oi per month. 
Gib: B, Thirteen t 


of $24 per month In lieu of that he is now receiving. 

The name of George W. Morton, late of Company F, Ninth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Bernard W. Fisher, late of Company C, Seventh Regi- 
ment West Virginia Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Richard S. Harrison, late of Company C, Sixteenth 
Regiment, and Company L, Twelfth ee entucky Volunteer 
Cavalry, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of Maberry Riggs, late of Company H. Eighth Regiment 
Missouri Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Martha S. Taylor, widow of Henry S. Taylor, late cap- 
tain Company H, Third Regiment Kentucky Volunteer Infantry, and 
pay her > eee at the rate of $30 per month in lieu of that she 
now receiving. 

The name Se Cynthia L. Allen, widow of Christopher C. Allen. late 
of Fifth Independent Battery Massachusetts Volunteer Light Artillery, 
and pay her a pension at the rate of $12 per month. 

The name of Mary E. Williams, widow of James M. Williams, late 
colonel Seventy-ninth Regiment U. S. Colored Volunteer Infantry, and 
brigadier-general, United States Volunteers, and pay her a pension at 
the rate of $30 per month in lieu of that she is now receiving. 

The name of h a 5 or zan 8 = of Com- 

ny H, Thirty-seven men owa Volunteer Infantry, an 

er pension N the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Daniel Martin, late of Company A, Thirty-fourth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Samuel Campman, late of Company B, One hundred 
and 41 25 Regiment Illinois Volunteer Infantry, and pay him a 2 
sion at the rate of $24 2 month in lieu of that he is now recel = 

The name of James F. Spencer, late first lieutenant and adjutan 


sion at the rate of 1 — per month in lieu of that he is now receiving. 
The name of William W. Graves, late captain Company G, Twe nrg 


The name of Anna Scofield, widow of Charles H. 5 el! of 
an 

and pay her a sion at the rate of $12 per month. J 

The name of William W. Darrow, late of the Eleventh Independent 
Battery, New York Volunteer Light 1 and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Rowena C. Lummis, widow of John Lummis, late of 
Company D, hteenth Regiment Connecticut Volunteer Infantry, and 
on at the rate of $20 per month in lieu of that she is 


ing. 
The name of William H. Nichols, late of Company K, Third 8 
im $50 per 


the rate o . 

The name of Elizabeth A. Nye, widow of George H. Nye, fate major 
and colonel Twenty-ninth ent Maine Volunteer Infantry, and 
brevet brigadier-general, United States Volunteers, and pay her a pen- 
sion at the rate of $12 per month. 

The name of John L. Rushton, late of Company H, Ninth Regiment 
Maine Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Charles Dalle, late of Company D, Ninth Regiment Wis- 
consin Volunteer Infantry, and pay him a pension at the rate of $30 
per month in Lieu of that he is now receiving. 

The name of James B. Herron, late of Campoy C, Fourth Regiment 
Vermont Volunteer Infantry, and him a pension at the rate of $30 


Saran 0 m r a 8 lien 1 is — 1. rece 8 S R 
e name o wen, of Com ven egimen 
Missouri State Militia y him’ 2 pent 


the rate of $30 per month in lieu of that he is now receiving. 

The name of William Oscar 4 — — te of Company F, ‘Second Rep 
ment U. S. Veteran Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Jacob Hill, late of Company A, Sixth Regiment West 
Virginia Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Dilazon D. Holdridge, iate first lleutenant and quarter- 
master, Forty-sixth t Iowa Volunteer Infantry, and pay him 
a penson at the rate of $24 per month in lieu of that he is now 
receiving. 

The name of Eva A. Blanchard, widow of William Blanchard, late 
ore Company D, One hundred and fifty-sixth Regiment Illinois 
Volunteer — 2 and pay her a pension at the rate of $20 per 
month in lieu of t she is now receiving. 

The name of Abram Rhinehart, late of Company B, First Regiment 
New York Volunteer Light Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Wales W. Wood, late first lieutenant and adjutant, 
Ninety-fifth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The name of John Wickham, late of Company E, One hundred and 
eighth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of James A. Light, late of Company H, Third Regiment 
Iowa Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Henry E. Steele, late of Company F, Fifth Regiment 
West Virginia Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

See ce mart T a Volunteer Infantry: aaa pay bio. © ners 
forty-thi egimen ois Volunteer Infantry, and pay a z 
eg at the rate of $24 per month in lieu of that he is now 5 

The name of Amasa Smith, late of Company H, Sixth Regiment West 


ing. 
The name of Michael Archer, late of Company B, Twenty-fifth Regi- 
ment Ohio Volunteer Infantry, and Company C, Twenticth Regiment 


Regiment Vermont Volunteer 3 and pay him a penslon at the 


name of Lewis Roberts, late of Company. C, Ninth Regiment 
a pension at the rate 

of $24 per month in lieu of that he is now receiving. 
ne name of John Donnelly, late of Company C, Eleventh Regiment 


Bedford, late of Company A, Third Regiment 
him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 
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The name of Hen 


Deuble, late of Company E, One hundred and 
seventh Regiment Ohio Volunteer 1 and pay him a pension at 
the rate of $24 per month in lieu of that he is now recel X 

The name of Moses Bradford, late of Company B, Forty-third Regl- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Cerelle Shattuck, widow of Leander L. Shattuck, late 
major, Ninth Regiment Illinois Volunteer Cavalry, and pay her a pen- 
sion at the rate of $20 per month in lieu of that she is now receiving. 

The name of Emma C. Orr, widow of Adelbert L. Orr, late unassigned 
Maine 8 Infantry, and pay her a pension at the rate of $12 
per mon 

The name of Francis M. Brannon, late of Battery E, First Regiment 
Tennessee Volunteer Light Artillery, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of William J. Ludley, blind and dependent son of Joseph 
Ludley, late of Company F -fifth R ent Illinois Volunteer 
Infantry, and pay him a pension at the rate of $12 p month. 

The name of Miranda A. Wheelock, widow of wis L. Wheeloc 
late first lieutenant Company, B, and captain Company C, One hundr 
and sixtieth Regiment New York Volunteer Infantry, and pay her a 
pension at the rate of $12 per month. 

The name of Edward H. Richards, late of Company B, Thirty-ninth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

he name of George E. Wilkinson, late of Company B, Fifth Regiment 
Rhode Island Volunteer Heavy Artillery, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Martin V. B late of Company K, Fortieth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate 
of 9 per month in lieu of that he is now 92 

he name of Alexander S. Stewart, late second lieutenant Company 
B, Second ent Nebraska Volunteer Cavalry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of John Farrell, late of Company A, Tenth Regiment Rhode 
Island Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of James H. Tilman, late of Company G, First Regiment 
Indiana Volunteer Cavalry, and compas I, Fifty-third Regiment In- 
diana Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of John Monett, late of Company K, Twenty-sixth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of William O'Brien, late of Company H, Eighth Regi- 
ment Pennsylvania Reserve Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now ving. 

The name of Nathan Dodge, late of Company E, Thirteenth Regimen 
and Company E, Seventh ment, Vermont Volunteer Infantry, an 
pay him a pension at the rate of $24 per month in lieu of that he is 


now receiving. 

The name of Frank G. Treash, late of Company E, One hundred and 
fifteenth Regiment Ohio Volunteer Infantry, and pay him a pension at 
the rate of $30 per month in lieu of that he is now ibs A 

The name of Charles G. Allen, late captain Company D, Fourteenth 
Regiment U. S. Colored Volunteer Heavy Artillery, and pay him a pen- 
sion at the rate of $40 per month in lieu of that he is now recelving. 

The name of Margaret E. Colby, widow of Jonas P. Colby, late of 
Company H, Thirteenth aa ery Wisconsin Volunteer Infantry, and 
pay her a pension at the rate of $30 per month in lieu of that she is 
now receiving. 

The name of John E. Rogers, late of Company G, Thirty-second Reg- 
iment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving, 

The name of Charles H. Wells, late of Company B, One hundred and 
sixth Regiment New York Volunteer Infantry, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of Sylvia Housiaux, late nurse, Medical Department, 
U. S. Volunteers, and widow of John Housiaux, late of Troop K, Fifth 
Regiment U. 8. valry, and pay her a pension at the rate of $24 per 
month in lieu of that she is now recelving. š 

This bill is a substitute for the following Senate bills referred to 
said committee: 

8. 575. Simeon F. Dickinson ; 

8. 1242. Elmira S. Tupper; 

. William J. Irvine; 


. John Reed ; 
. Richard H. Tombaugh ; 
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John Frazer; 
„John S. Hall; 

. Malinda Wood ; 
967. Benjamin F. Martz. 
. William Crawford; 
. Girden C. Day; 


. Thomas H. Wells; 

09. Conrad Seim; 

. Alfred R. Babb; 

. William A. Plantz; 

. George W. Parsons; 

. Joseph B. Graham; 

. Robert W. Pool; 

. Hezekiah Allen ; 

. Charles Muller: 

. Peter J. Coughlin; 

. Wampler; 
Gibson ; 


Fisher; 
Harrison: 


6527. Daniel Martin; 

Samuel Campman; 
. James F. 8 r4 
. 6888. William W. 
S. 7037. Francis Hale; 
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. Ann H. Scofield; 

7. William W. Darrow; 
. Rowena C. Lummis; 
7089. William H. Nichols; 
A. Wyman; 
ye; 

„ John L. Rushton; 
„Charles Dalle; 

James B. Herron; 

. Oscar Perkins; 

7424. Ira H. Thurber ; 

. Barney B. Mattimore. 
- Daniel A. Grosvenor; 

Hiram Dice; 

. Joseph H. Owen; 

. Charles F. Chapman; 

7509, William Oscar Ward (W. O. Ward) $ 
. Jacob Hill; 
Dilazon D. 


. Abram Rhinehart 
Wales W. Wood; 
684. John Wickham ; 
James A. Light; 
Henry E. Steele; 
834. Rodham Miller; 
. Amasa Smith; 
Michael Archer; 
8004. Wallace A. McKinstry; 
8064. George Lashus ; 

. Lewis Roberts; 

John Donnelly; 

. James W. Bedford; 
Henry Deuble; 

. Moses Bradford; 

. Cerelle Shattuck ; 
Emma 


9 
~ 
— — 
— 
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. Alexander 8. 
John Farrell ; 
„James H. Tilman (Tillman) 3; 
623. John Monett ; 

. William O'Brian ; 

8700. Nathan Dodge: 

. Frank G. Treash ; 

Charles G. Allen; 

809. Margaret E. Colby: 

. John E. Rogers ; 

„Charles H. Wells; and 

. Sylvia Housiaux. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 


CIVIL-WAR PENSIONS, 


ona next business on the Private Calendar was the bill S. 


The bill was read, as follows: 


A bill (S. 9242) granting pensions and increase of 88 to certain 
soldiers and sailors of the civil war and to the widows and dependent 
and helpless relatives of such soldiers and sailors. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of ey A. Barnum, widow of Joseph H. Barnum, late 
captain Compan: „ Sixteenth Regiment Connecticut Volunteer In- 
ram at Ange pay her a pension at the rate of $20 per month in lieu of 


that she is now receiving. 
flier, late of Son pany D, Fifty-sixth Regiment 


The name of Simo» Col 
Pennsylvania Volunteer Infantry, and Company D, Ninth Regiment 

pennon at the rate of $50 per 
ng. 


Veteran Reserve Corps, and pay him a 
— in lieu 3 Poe 5 5 £, an 
e name o ose ury, late of band, Fifty-first Regiment 
Illinois Volunteer Infantry, and him a pension at the rate of 
per month in lieu of that he is oes receiving. EA 
Company L, First Regil- 


tewart H 
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mn 


mE Rhode island Volunteer Cavalry, and pay hi 
men e Islan olunteer Cavalry, and pa m a pension at t 
rate of $24 per month in lien of that he is tow receiving. 

The name of John W. Foote, helpless and dependent son of Robert 
Foote, late of 9888 D, Fifty-ninth Regiment Indiana Volunteer 
Infantry, and pay m a pension at the rate of $12 per month. 

The name of Elisha Strang, late of Company B, Sixty-second Regl- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

he name of Wade H. Powers, late of Company B, Thirty-ninth 
Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John Landram, late of Company C, Nineteenth Regi- 
ment, and first lieutenant Company A, Seventh Regiment, Kentu 
Volunteer Infantry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Hugh Brady, late of Company I, Eighty-fourth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $50 per month in lieu of that he is now receiving. 

he name of Amos C. Ellsworth, late of Company B, Third Regiment 
Vermont Volunteer Infantry, and unassigned, Veteran Reserve Corps, 
and pay him a pension at the rate of $30 per month in lieu of that he 


is now receiving. 

The name of Cyrus B. Norris, late of Company E, Ninth Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of John L. Daniels, late of Company I, Thirteenth Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of John H. Cooper, late of Company K, Second Regiment 
Connecticut Volunteer Heavy epee and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving, 
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The name of Charles Dominick, late of Company L, First Regiment 
a pension 


Pennsylvania Provisional Volunteer Cavalry, 

at the rate of $30 12 — month in lieu of that 
The name of William A. Gunn, late of Company K, Thirteen 

ment, and Company H, Sixty-sixth Re; nt, Ohio Volunteer Infantry, 

nape pay = he pension at the rate of $30 per month in lleu of that he 

is now receivin 


The name of Nancy Jane Frazee, widow of John J. Frazee, late of 
Company E, Seventh Regiment Iowa Volunteer Cavalry, and pay her 
a pension at the rate of $12 per month, 
he name of William S. Marriott, late of Company B, bars ie Regi- 
ment Iowa Volunteer 2 and pay him a pension at the rate of 
$24 per month in lieu of that he is now recei à 
The name of Joseph C. Flickinger, late of Company F, Fourth 


and him 
he is non 8 
Regi- 


Regi- 


ment, and Company K, Seventy-first ment, Obio Volunteer 
fantry, and pay a pension at the rate of $30 per month in lieu of 
that he is npw receivin 


The name of Robert 8. Wharton, late second lieutenant Company A, 
Second Regiment Pennsylvania Volunteer Heavy Arey and pay him 
3 at the rate of $30 per month in lieu of that he is now re- 
ce 8 

The’ name of Eliza A. Morrill, widow of Henry C. Morrill, late of 


Company C, Twenty-ninth 21 720 pe Iowa Volunteer Infan and pay 
her a ‘pension at the rate of $20 per month in lieu of teat the is now 


receiving. 
The name of Walter A. De La Matyr, late captain 88 
Twenty-ninth R ent Wisconsin Volunteer Infantry, and pay him a 
pension at the rate of $36 1 month in lien of that he is now receiving. 
The name of Willlam T. Hubbell, late of Company I, Thirty-second 
R ent Ohio Volunteer Infantry, and pay him a pension at the rate 

of $24 per month in lieu of that is now receiving. 
he name of Sarah T. Young, widow of Thomas Young, late first 
lieutenant Compan ent New York Volunteer Heavy 
the rate of $25 per month in lieu 

ving. 


The name of John W. Hewitt, late of Company G, Sixth Regiment 
Iowa Volunteer Cavalry, and pay him a sion at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Matthew Donahoe, late of Companies G and H, Seventh 
Regiment Rhode Island Volunteer Infantry, and pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving.. 

The name of ry L. Morrow, widow of William Morrow, late cap- 
tain Company D, One hundred and eighty-seventh ent Ohio Volun- 
teer Infantry, and pay her a eee at the rate of $20 per month in 


lieu of that she is now receiving. 

The name of Horace R. Bu late of geting Cia First Regiment 
Rhode Island Volunteer Light illery, and pay a pension at the 
rate of 830 per month in lieu of that he is now receiving. 

The name of Andrew C. McMaken, late of Company A, First Regi- 
ment Nebraska Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of James Donovan, late of 88 F, Eleventh ee 
and Company I, Twenty-ninth Regiment, e Volunteer Infantry, 
and pay him a pension at the rate of $30 per month in lieu of that he 
is now receiving. 

The name of Geor 1 
Regiment Pennsylvania Volunteer Infantry, and Company K, 
Regim ery, and pay him a pen- 


Artill d ih nsion at 
e an A er a on al 
of thict ate is — recel fag 


e is now recel A 


red 
iment Illinois Volunteer Infantry, and Company C, 
and pay him a n- 
1 . 1 my receiving. 
0 mpany ‘orty-fifth 
Land pay AENA peumlon at the re 
24 per month In lieu of that he is now receiving. 
he name of George T. Anderson, late of Company F, Sixteenth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Robert Hodge, late of Company C, Bighty-first as 2 
ment New York Volunteer port and pay him a pension at the 
rate of 830 per month in lieu of that he is now receiving. 

The name of Frederick Geiger, late second lieutenant gg ar eh K, 
One hundred and thirty-sixth Regiment Indiana Volunteer Infantry 
and pay him a Penmon at the rate of $30 per month in lieu of that 
he is now receiving. 

The name of Esther A. Turner, widow of Isaac D. Turner, late of 
Companies C and M, First Regiment Connecticut Volunteer Cavalry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving and $2 per month additional on account of the minor 
child of said Isaac D. Turner until he reaches the of 16 years. 

The name of Henry H. Manley, late of Fourth Independent Battery, 
Wisconsin Volunteer Light “Artillery and pay him a pension at the 
rate of $24 per month in lieu of that he is now 5 

The name of James R. Werts, late of Company C, e hundred and 
ninety-first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of David W. Dale, late of aa. D, Sixty-first Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$36 per month in lieu of that he is now receiving. 

he name of Ezra J. Yingling, late of Company F, Third Regiment, 
Potomac Home Brigade, Maryland Volunteer Infantry, and pay him a 
pension at the rate of $12 per month. 

The name of John H. Brandenburgh, late of Company D, Eighth 
Regiment. Kentucky Volunteer 94 75 and pay him a pension at the 
rate of $30 per month in lien of that he is now receiving. 

The name of Sarah Couch, widow of William Couch, late of Company 
A, Thirty-first Regiment Massachusetts Volunteer try, and pay her 
a pamon at the rate of $20 per month in lieu of that she is now 
recelving. 

The name of George Whitson, late of Company B, Thirty-sixth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lleu of that he is now receiving. 

The name of Eliza C. Clark, widow of William C. Clark, late captain 
Company A, First Regiment Maine Volunteer Heavy Artillery, a pay 
her a pension at the rate of $30 per month in lieu of that she is now 


receiving. 

The name of Br t Maker, widow of Henderson P. Maker, late of 
ae. By geod uards, Maine Volunteer Infantry, and pay her a 
ona 


pens: e rate of $12 per month. 


of 


ving. 
The name of Joseph M. Rees, late of Company G, Eighty-ninth Regi- 
ndiana Volunteer Infan pey hin a pe ion at the rate 


J. Cory, widow of ‘Abraham. fi. Cory, late acting 
assistant surgeon, pained Sta and pay her a pension at the 


The name of Daniel R. Firman, late first lieutenant Company C 
First Battalion Nevada Volunteer v: „ and pay him a pension a 
the rate of $24 month in lieu of that he is now receiving. 

The arles L. White, late of Company A, Forty-fifth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$20 per month in lieu of that he is now receiving. 

The name of ‘Nancy J. widow of Thomas H. Martin, late of 
Company F, Sixty-third Regiment Pennsylvania Volunteer Ynfantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 


is now receiving. 
tenant Company ©, Fourth "Regiment Maryland Voluntesr Infantry, 
mpany E, Fou olun ‘antry, 
and pay her a pension at the rate of $25 per month in lieu of that she 
is now 3 
The name of Arthur W. Smith, late of Company E, Twenty-ninth 
7 3 5 Infantry, and pay him a pension at the rate 
0 per mon 

The name of John Burton, late of Company B, One hundredth Regl- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lien of that he is now seang 

The name of Joshua Foster, late of Company C, Twenty-fourth Regi- 
ment, and Company F, gs bane Regiment Ohio Volunteer Infantry, 
and pay him a pension at e rate of $24 per month in lieu of that he 

ow receiving. 

The name of William Evans, late of company B, Twenty-sixth Regi- 
ment New York Volunteer Infantry, and Com B, Twenty-fourth 
Regiment New York Volunteer Cavalry, and pay a pension at the 
rate of $30 per month in lieu of that is now receiving. 

The name of Augustus Wagner, late of Company I, Sixth Regiment 
Massachusetts Volunteer Infantry, and pay him á pension at the rate 
of $40 per month in lleu of that he is now receiving. 

he name of William H. Ferris, late of Company H, Twenty-ninth 
Regiment Wisconsin Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Ella M. Glass, widow of Henry Glass, late rear-admiral, 
United States Navy, and pay her a pension at the rate of $50 pér month 
in lieu of that she is now receiving. 

The name of Mages hid aa fest est of 8 Wickersham, 
late of Company G, Second Regiment Pennsylvania Volunteer Infantry, 
and pay her a Pace at the rate of $12 per month. 

The name of W. H. Kough, late of 1 C, One hundred 
and eighty-sixth Regiment Pennsylvania Volunteer Infantry, and pay 
him a pension at the rate of $30 per month in lieu of that he is now 


The name of Michael White, late of Company A, Eleventh Regiment 
Rhode and pay him a pension at the rate 
of $24 per month in lieu of that he is now receivin 

The name of 
and 1 


try, an ent 
IIlinois Volunteer Cavalry, and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 

The name of Samuel M. McAnally, late of Company I, Sixth Regiment 
Illinois Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of William Minix, late of Company D, Fourteenth Regiment 
Kentu Volunteer Infantry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of William H. Grafton, late of Company C, Eighty-second 
Regiment, and Company H, One hundred and seven -ninth R iment, 
Ohio Volunteer Infantry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now 5 

The name of Daniel L. Ordway, late o Kompany I, Seventh Regiment 
New Hampshire Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Henry A. Read, late major, Ninety-ninth Regiment 
Pennsylvania Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that be is now receiving, 

The name of Lucy P. Hleks, widow of James W. Hicks, late of Com- 

y F, Eighteenth Regiment Connecticut Volunteer Infantry, and pay 
— E pension at the rate of $20 per month in lieu of that she is now 


rece 8 

The name of Amanda Green, widow of Spencer Green, late of Com- 

y A, One hundred and twenty-first Regiment U. 8. Colored Volun- 
po Infantry, and Company G, Thirteenth Regiment U. S. Colored 
Volunteer Heavy Artillery, and pay her a pension at the rate of $12 
per month. 

The name of Hiram A. Wilson, alias Hiram A. Bass, late of Company 
I, Fifteenth Regiment New York Volunteer Cavalry, and pay him a 
pension at the rate of $24 per month In lieu of that he is now receiving. 

The name of Mary H. Wham, widow of Joseph W. Wham, late first 
lieutenant Company G, Twenty-first Regiment Illinois Volunteer Infan- 
try, an r and ord cage United States Army, and pay her a 
on at the rate of $25 per month in lien of that she is now 
rece 


„ihe name of Nora C. Calhoun, widow of James T. Calhoun, late as- 
ant surgeon, es Army, and pa; er a pension a e ra 
of $30 per month in lieu of that she is now recetving. 
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The name of William H. Douglas 
and forty-fourth Regiment New ork Volunteer Infan „ and pay him 
a pramon at the rate of $30 per month in lieu of that he is now re- 
ceiving. 


The name of Martin Maginnis, late second lieutenant Company F, 
First Regiment, and major, Eleventh Regiment, Minnesota Volunteer 
Infantry, and pay him a pension at the rate of $50 per month in lieu of 
that he is now receiving. 

The name of Thomas E. Glass, late of U. S. S. North Carolina and 
Thomas Freeborn, United States Navy, and pay him a pension at the 
rate of $30 per month in lien of that he is now Doyen bbe 

The name of John Nelson, late of Company C, Hatch's independent 
battalion, Minnesota Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he Is now receiving. 

The name of James Enloe, late second lieutenant Company F, Ninth 
Regiment Provisional Enrolled Missouri Militia, and pay him a pension 
at the rate of $24 17555 month in lieu of that he is now receiving. 

The name of William Clarke, late of company F, Ninety-first Regi- 
ment New York Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of William J. Allen, late first lieutenant Company E, One 
hundred and twenty-third Regiment Indiana Volunteer Infantry, and 
pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 

The name of Abby A. h Regimen widow of Samuel Thompson 8 

an- 


late of Company C, One hundred 


of Company K, Eighteenth Regiment New Hampshire Volunteer 
try, and pay her a pension at the rate of $12 per month. 


Mr. SULLOWAY. Mr. Speaker, I move to amend on page 6 
2 striking out lines 14, 15, 16, 17, and 18, the beneficiary being 

end. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

The Clerk read as follows: 


Page 6, strike out lines 14, 15, 16, 17, 18. (James Donovan.) 


The question was taken, and the amendment was agreed to. 
The bill as amended was ordered to a third reading, read the 
third time, and passed. 


CIVIL-WAR PENSIONS. 
The next business on the Private Calendar was the bill S. 


. 


The bill was read, as follows: 


A bill (S. 9422) granting pensions and increase of pensions to certain 
soldiers and sailors of the civil war and to certain widows and 
helpless and dependent relatives of such soldiers and sailors. 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of David Lanpher, late of Company I, Sixty-fourth Regi- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Lewis Beckwith, late second lieutenant Company D, 
Fourteenth Regiment West Virginia Volunteer Infantry, and pay him 
a pecao at the rate of $30 per month in lieu of that he is now 
receiving. á 

The name of Daniel S. Thompson, late of Company K, Fourth Regi- 
ment Indiana Volunteer Cavalry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Adella F. Rudd, widow of Alfred Rudd, late of Com- 
pany. F, Twenty-first Regiment Connecticut Volunteer Infantry, and 
pey her a pension at the rate of $20 per month in lieu of that she 

now receiving. 


The name of Thomas H. Webley, late of Company F, Fifth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at e 
rate of $24 per month in lieu of that he is now receiving. 

The name of Squire F. Buck, late of Company I, Seventh Regiment 
Wisconsin Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of James A. Seaman, late of Company A, First Potomac 
Home Brigade, Maryland Volunteer Infantry, and pay him a pension 
at the rate of $F. per month in lieu of that h 

The name of James M. Legg, late of Dangan 65 

, Six 


Seventeenth 
a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of Alva L. Fitch, late of Fourteenth Independent Battery 


‘The name of Edwin W. Kendall, late of Company C, Sixteenth 
him pension at the * 


ving. 
late of Company L. First Regiment 
Michigan Volunteer Engineers an e cs, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 
The name of Michael Sullivan, late first lieutenant Company K, One 
hundred and seventh Regiment U. S. Colored Volunteer Infantry, and 


pay him a pension at the rate of $30 per month in lieu of that he is 
now receiving. 


The name of Mary A. Jaquette, widow of Isaac G. Jaquette, la 
. — a — — eee Reserve Volunteer 
8 e nsion & e rate o 
of east she is 222 N ng. i F 
e name of James G. Thompson, late of Com E, - 
ment Florida Volunteer Caval 2 pay him a — Se Pag og 3 
$24 per month in lien of that he is now receiving. 

The name of Emma T. Reid, widow of John B. Reid, late lieutenant- 
colonel One hundred and thirtieth Regiment Illinois Volunteer Infantry, 
na bay we — 3 at the rate of $25 per month in lieu of that she 

The name of Anna W. Clay, widow of Cecil Clay, late colonel Fifty- 
eighth Regiment Pennsylvania Volunteer Infantyy, and y — a 

30 per month in lieu of that she is now 


pension at the rate of $ 
receiving. 

The name of Ella L. Deweese, widow of John T. Dewcese, late lieu- 
tenant-colonel Fourth Regiment Indiana Volunteer Cavalry, and pay 
aes, pension at the rate of $20 per month in lieu of that she is now 


= month in oe of 3 pe 8 tc 
e name of Josep! B. ock, late of Company A, Second 
Regiment Pennsylvania Provisional Volunteer Cavalry, od. pay bim a 


$30 per month in lieu of tha’ g. 
The name of Mathew M. Smith, late of Company E, Fourth E raana 
Ohio Volunteer 1 and pay him a pension at the rate of $30 per 
month in lieu of that he is now receiving. 
The name of Harriett L. Curtis, widow of Charles A. Curtis, late 


first lieutenant Fifteenth Regiment U. S. 1 and captain, United 
Sente Army, retired, and pay her a pension at the rate of $30 per 
month. 


The name of William A. Ice, late of Company C, Eighteenth Regiment 
Illinois Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now 3 

The name of Alice D. Bainum, widow of Benjamin Bainum, late of 
Company I, Highty-third Regiment Indiana Volunteer Infantry, and pay 
her arena at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Frank D. Moore, late of Eighth Battery, Wisconsin Vol- 
unteer Light Artillery, and pay him a peso at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Gustavus M. Gates, late of Company C, One hundred 
and eighth Regiment New York Volunteer Infantry, and pey him a 
pannon at the rate of $30 per month in lieu of that he is now 
receiving. 

The name of John A. C. Jones, late of Company B, Fifty-fifth 
Regiment Ohio Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of Francis ee late second lieutenant Company E, 
Eighteenth Regiment Connecticut Volunteer Infantry, and y him a 
= at the rate of $30 per month in. lieu of that he is now 
receiving. 

The name of Robert L. McConaughey, late of 3 A, Fifty-first 
Regiment Ohio Volunteer 5 and pay him a pension at the rate 
of $30 per month in lieu of that he is now 5 

The name of Emily F. Freeburn, widow of Archibald B. Freeburn, 
late major, Second Regiment Arkansas Volunteer Cavalry, and pay her 
a pension at the rate of $12 per month. ` 

he name of Ira Youmans, late of Company C, Second Regiment New 
Jersey Volunteer Cavalry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Sabilla Davis, widow of George Davis, late of Company 
D, Eleventh Regiment New Jersey Volunteer Infantry, and pay her a 
eee at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of Jane Plankinton, widow of Horace Plankinton, late of 
Company L, Sixth Regiment Pennsylvania Volunteer Cavalry, and 
Company Second Regiment Pennsylvania Provisional Volunteer 
Cavalry, and pay her a pension at the rate of $12 per month. 

The name of Gabriel Greenleaf, late of Company G, First Regiment 
Kentucky Volunteer Cavairy, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Limric, late of Sixth Independent Battery, Ohio 
Volunteer Light Artillery, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The name of Mary Ett Kellogg, widow of John H. Kellogg, late of 
Company C, Eighth Regiment New York Volunteer Heavy Artillery, and 
pay her a pans on at the rate of $20 per month in lieu of that she is 
now receiving. 

The name of James B. Merwin, late chaplain, United States Volun- 
teers, and pay him a pension at the rate of $30 per month in lieu of 


that he is now receiving. 

The name of Nancy Ulen, widow of William P. Ulen, iate of Com- 
pany H, Second Regiment Kentucky Volunteer Infantry, and pay her a 
pension at the rate of $20 per month in lieu of that she is now 2 

The name of William A. Butner, dependent father of Leonidas B. Bu 
ner, late of Company D, Sixth Regiment Kentucky Volunteer Cavalry, 
and pay him a pension at the rate of $12 per month. 

The name of Ole Olson, late of Company C, Brackett's battalion Min- 
nesota Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now 8 r 

The name of Robert I. Patterson, late of Company E, Nineteenth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now soleil (| 

The name of Benjamin F. Welker, late of Company Twenty-third 
Regiment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

e name of Theodore Pridemore, late of Company G, Fiftieth Regi- 
ment Indiana Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The name of Henry F. Houser, late of Company A, Fourteenth Regi- 
ment Wisconsin Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 
sit name of — oe — of Company y 8 peered and 

rty-sixth Regimen diana Volunteer Infantry, and pay a - 
sion at the rate of $24 per month in lieu of that he is now receiving. 
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The name of Mary E. Lucas, widow of Daniel R. Lucas, late second 


lieutenant Company C and chaplain Ninety-ninth t Indiana Vol- 
unteer Infantry, and pay her a pension at the rate of $30 per month in 
lieu of that she is now receiving. 

The name of John E. Kitzmiller, late second lieutenant Twenty-sixth 
Independent Battery Ohio Volunteer Light 8 and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of George F. Plaskett, late of Company K, Seventh Regi- 
ment Connecticut Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now recei e 

The name of Sallie S. Allen, widow of William H. H. Allen, late 
major and pernan United States Volunteers, and pay her a pension 
at the rate of $20 per month in lieu of that she is now receiving. 

The name of Frank H. Hall, late of Third Battery, First Battalion 
Maine Volunteer Light Artillery, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of Cara E. W. Stone, widow of Henry Stone, late lieuten- 
ant-colonel One hundredth iment U. S. Colored Volunteer try 
and brevet colonel United States Volunteers, and pay her a pension at 
the rate of $20 per month in lieu of that she is now receiving. 

The name of James H. Shotts, late of Company F, Thirty-seventh 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now zaar 

The name of John H. Rublee, late of Company B, Tenth Regiment 
Vermont Volunteer Infantry, and pay him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Marie Sinclair Russell, widow of Henry B. Williams, 
late captain Company F, Forty-sixth Regiment Wisconsin Volunteer 
Infantry, and pay her a pension at the rate of $20 per month. 

The name of Alexander G. 8 late of Company H. Fourth 
Regiment Pennsylvania Volunteer Cav: m, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The name of Thomas McCann, late of 83 A, First ent 
Pennsylvania Reserve Volunteer Infantry, a pay him a pension at 
the rate of $24 per month in lieu of that he is now receiving. 

The name of John McGaughey, late of Company K, One hundred and 
fifth Regiment Pennsylvania Volunteer Infantry, an him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Martha L. Brown, widow of John B. Brown, late of 
Company B, Third Regiment Massachusetts Volunteer Cavalry, and pay 
her a pension at the rate of $12 per month. 

The name of William Potter, late of U. 8. ships Ohio and Montgomery, 
U. S. Navy, and pay him a pension at the rate of $24 per month in lieu 
of that he is now receiving. 

The name of Thomas Farrell, late of Company B, Twenty-third Regi- 
ment Missouri Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The name of Alfred Saxey, late of Company F, Tenth Regiment Kan- 
sas Volunteer Infantry, and first lieutenant company H, First Hegt 
ment Indian Home Guards, and him a pension at the rate of $30 
per month in lieu of that he is now receiving. 

The name of Ferdinand C. Porée, late second lieutenant Company C, 
Thirtieth Regiment Massachusetts Volunteer Infantry, and pay him a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Joseph Rigby, late of Company E, Fifth Regiment, and 
Company K, Seventh Regiment, Delaware Volunteer Infantry, and pay 
him a pension at the rate of $12 per month. 

The name of Elton M. Durfey, late of emg ord K, One hundred and 
forty-first Regiment Pennsylvania Volunteer Infantry, and pay him a 
pension at the rate of $30 per month in lieu of that he is now receiving. 

The name of Charles H. Orr, late of 3 G, One hundred and 
eighty-fourth Regiment New York Volunteer Infantry, and pay him a 
pension at the rate of 830 per month in lieu of that he is now receiving. 

The name of William H. Hoffman, late of Company D, Eighth Regi. 
ment Pennsylvania Reserve Volunteer Infantry, and Company! I, 
Eleventh Regiment Pennsylvania Volunteer Infantry, and pay h a 
pension at the rate of $24 per month in lieu of that he is now receiving. 

The name of Vinney Streets, widow of William Streets, alias Willis 
Miller, late of Company K, Twelfth Regiment U. S. Colored Volunteer 
Heavy Artillery, and pay her a pension at the rate of $12 per month. 

The name of Eliza Jane Ellis, widow of George Ellis, late of Com- 
pany H, One hundred and fourteenth Regiment U. S. Colored Volunteer 
nfantry, and pry, her a pension at the rate of $12 per month. 

The name of Rosetta E. Arnold, widow of Smith D. Arnold, late of 
Thirtieth unattached company, Massachusetts Volunteer Heavy Artil- 
lery, and pay her a pension at the rate of $20 per month in lieu of 
that she is now 5 

The name of Emma J. Thomas, widow of William H. Thomas, late 
second lieutenant Sompany I, and first lieutenant and adjutant, Fifth 
Regiment Ohio Volunteer Infantry, and pay her a pension at the rate 
of $20 per month in lieu of that she is now receiving. 

The name of Elias W. Bowman, late of Company 8. Fourteenth Regl- 
ment Illinois Volunteer Cavalry, and pay him a pension at the rate 
of $36 per month in lieu of that he is now eather = 

The name of Emma C. Swift, widow of Daniel D. Swift, late assistant 
surgeon One hundred and twenty-sixth Regiment Pennsylvania Volun- 
teer Infantry, and surgeon Sixth Regiment Pennsylvania Volunteer 
Cavalry, and pay her a pension at the rate of $25 per month in lieu of 
that she is now receiving. 

The name of John L. Brady, late of Company C, and first lieutenant 
Company E, First Regiment laware Volunteer 3 and pay him 
a pension at the rate of $30 per month in lieu of that he is now 
receiving, 

The name of Lizzie Egon widow of Edward Lynch, late sergeant- 
major Second Regiment a Infantry, second lieutenant Company I, 
First Regiment Veteran Reserve Corps, and captain, Eighth Regiment 
U. S. Infantry, and pay her a pension at the rate of $30 per month in 
lieu of that she is now receiving. 

The name of Sarah A. Clark, widow of Andrew J. Clark, late of 
Company I, Third Regiment Minnesota Volunteer Infantry, and pay her 
a A eyes at the rate of $20 per month in lieu of that she is now 
receiving. 

The name of John W. Dunahey. late of Company E, Second Regiment 
Kentucky Voluntcer Cavalry, and pay him a pension at the rate of 
$30 per month in licu of that he is now 8 

The name of Elizabeth B. Hughes, widow of William B. Hughes, late 
colonel and assistant . United States Army, and 

ay her a pension at the rate of $40 per month in lieu of that she 
now ecenin 

The name of ory S: Tillotson, late of Company E, Seventh Regi- 
ment Vermont Volunteer Infantry, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 


The name of John Preman, late of Company A, F'ourteenth Regiment 
U. S. Infantry, and pay him a pension at the rate of $30 per month in 
lieu of that he is now receiving. 

The name of Asa Hayes, late of Company H, One hundred and 
twenty-second Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of r month in lieu of that he is now receiving. 

Th William D. Wallace, late of Com y A, Fifth Regi- 
Volunteer Infantry, and pay kim a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The name of rge M. Teachout, late of Compan „One hundred 
ent New York Volunteer In entry, and pay him 
a pisar at the rate of $30 per month in lieu of that he is now 
rece’ 


ving. 

The nae 5 — — 8 be 5 re 3 late 
major, men n Volunteer Lig ery, and pay 
her a pension at the rate of 513 per month. 

The name of Nancy Crowther, dependent mother of Charles A. 
Watkins, late of Company E, First Regiment U. S. Volunteer Sharp- 
shooters, and pay her a pension at the rate of $12 per month. 

The name of Howell Atwater, late captain Company E, First - 
ment Connecticut Volunteer Cavalry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 


The bill was ordered to a third reading, read the third time, 
and passed. 
CIVIL-WAR PENSIONS. 


The next business on the Private Calendar was the bill 
S. 9454. 
The bill was read, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject 
to the provisions and limitations of the pension laws— 

The name of Elizabeth W. Waters, widow of Abner W. Waters, late 
captain Company F, First Regiment Oregon Volunteer Infantry, and 
pay her a pension at the rate of $12 . month. 

e name of Henry Horn, late of Company H, Ninth Regiment Ohio 
Volunteer Cavalry, and pay him a pension at the rate of $24 per 
month in lieu of that he is now receiving. 

The name of Franklin L. Hayes, late of Company F, One hundred 
and fifty-seventh Regiment New York Volunteer Infantry, and pay 
nove — pension at the rate of $36 per month in lieu of that he is now 
receiving. 

The name of John Deitrick, late first lieutenant Company K, Eighty- 
third N Pennsylvania Volunteer Infantry, and pay him a pen- 
sion at the rate of $30 per month in lieu of that he is now receiving. 

The name of Robert Rohm, late of compen F, Nineteenth 1 5 
ment Pennsylvania Volunteer Cavalry, and pay him a — at 
rate of $24 per month in lieu of that he is now receiv A 

The name of Charles J. Stevens, late of Company H, cond Regi- 
ment Michigan Volunteer Cavalry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The name of Hermund Gudmandson, late of Company A, Twenty- 
third ment Wisconsin Volunteer Infantry, and pay him a pen- 
sion at the rate of 830 per month in lieu of t he is now receiving. 

The name of Joseph R. Landes, late of Company B, Sixth - 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of John Newhouse, late of Company K, Eleventh Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of William Fifer. late of Company H, One hundredth 
Regiment Indiana Volunteer Infantry, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Timothy Donovan, late of Company G, Twenty-first 
Regiment, Company Thirty-sixth Regiment, and Company C, 
Fifty-sixth Regiment, Massachusetts Volunteer igi | and pay him 
a Lorna at the rate of $30 per month in lieu of that he is now 
rece: . 

The name of Homer J. Budd, late musician, band, Forty-sixth Regi- 
ment Ohio Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 

The name of James Metzger, late captain Company C, Fifty-fifth Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $40 per month in lieu of that he is now receiving. 

The name of Elizabeth Smith Tennent, dependent sister of Edward 
Smith Tennent, late of Company A, First Regiment Louisiana Volunteer 
Infantry, war with Spain, and pay her a pension at the rate of $8 per 


month. 
The name of Lilla May Pavy, widow of Octave P. Pavy, late acting 
assistant surgeon, United States Army, and pay her a pension at the 


rate of $30 per month. 
The bill was ordered to a third reading, read the third time, 
and passed. 
PENSIONS OTHER THAN CIVIL WAR. 


The next business on the Private Calendar was the bill (S. 
9421) granting pensions and increase of pensions to certain sol- 
diers and sailors of wars other than the civil war and to certain 
widows and dependent and helpless relatives of such soldiers 
and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws— 

The name of Jay B. Sessions, late of Company I, Thirty-seventh Regi- 
ment U. S. Volunteer Infantry, war with Spain, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

The name of John Sexton, late of Company E, Fourth Regiment Ten- 
nessee Volunteer antrx, war with Spain, and pay him a pension at 
the rate of $12 per month. 

The name of Winslow H. Reaves, late second lieutenant, Artill 
Co U. S. Army, and pay him a pension at the rat of $50 per mont 
in lieu of that he is now receiving. 

The name of Marianna C. Rockwell, widow of Charles U. Rockwell, 
late rear-admiral, United States Navy, and pay her a pension at the 
rate of $40 per month. 

The name of Samuel H. Askew, late first Heutenant Company A, 
Second Regiment Georgia Volunteer Infantry, war with Spain, and pay 
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him a pension at the rate of $50 per month in lieu of that he is now re- 


ceiving. 
w, late of Company C, Second Regi- 


The name of William G. Glas; 
ment Nebraska Volunteer Infantry, war with Spain, and pay him a 


pension at the rate of $20 per month. 

The name of King, alias Culbert Kenney, late of Captain 
Standage’s 5 Nauvoo Legion, Utah Volunteers, Utah Indian 
war, and pay him a ion at the rate of $16 per month in lieu of 


that he is now recel 4 ` 

The name of Flora Turner, widow of Thomas J. Turner, late 
medical director, United States Navy, and pay her a pension at the rate 
of $30 per month fn lieu of that she is now receiving. 

he name of ae L. Miller, widow of James M. Miller, late rear- 

admiral, United States srg and pay her a pension at the rate of $50 
per month in lieu of that she is now recef 5 

The name of John A. Browne, late of Thirty-sixth and Fourth com- 
panies of United States Coast Artillery, and pay him a pension at the 
rate of $30 per month. 


The bill was ordered to a third reading, read the third time, 
and passed. 
PENSIONS OTHER THAN CIVIL WAR. 


The next business on the Private Calendar was the bill (S. 
9278) granting pensions and increase of pensions to certain 
soldiers and sailors of wars other than the civil war and to 
eertain dependent relatives of such soldiers and sailors. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Interior and he is 
fine authorized and face on — pension del. subject to 
WS — 


Volunteer A 

The Perry Duncan, late of Company G, Sixth Regiment Ohio 
Volunteer Infantry, war with Spain, peat g pay him a pension at the 
rate of $10 per month. 

The name of Anna Sterr, dependent mother of Frank Sterr, late of 
Company I, Fifth Regiment U. S. Cavalry, war with Spain, and pay 
her a pension at the rate of $12 per month. 
The name of sorge W. Webb, late second lieutenant Company H, 
Twenty-fifth Regiment U. 8. Infantry. and pay him a pension rd the 
rate of $24 per month in lieu of that he is now receiving. 

The name of Frances G. Webster. dent mother of James C. Web- 
ster, late of Company A, Ninth ent, U. S. Infantry, war with 
Spain, and pay her a sion at the rate of $24 per month in lieu of 


that she is now rece ag, 
The name of Calvin W. Cooke, late captain, First gr yes 0 
Riflemen, Cayuse Indian war, and pay him a pension at the rate of $16 
per month in lieu of that he Is now receiving. 
Game mare. of mer Greer, — ink of onn ae atenn, jane. one. 
nance Corps U. rmy, and pay her a pension at the ra per 
month in lieu of that she is now receivin 
y I, Fifth Regiment 


The name of Byron H. Bronson, late o 8 
U. S. Infantry, and first-class private, Signal orps, U. S. Army, and 
pay him a pension at the rate of $50 per month lieu of that he is 
now receiving. 

The name of Alexander Snodgrass, late of Company G, Eighth Regi- 
ment, and Company K, First Regiment, U. S. Infantry, and pay him a 
pension at the rate of $20 per month in lieu of tbat he is now receiving. 

The name of Florence Van Etta, former widow of John H. Purcell, 
late first lieutenant, First Regiment U. S. Infantry, and pay her a pen- 
sion at the rate of $20 = month. 

The name of George Ste , late of Company C, Twelfth Regiment 
U. S. Infantry, war with Spain, and pay him a pension at the rate of 
$50 per month in lieu of that he is now 1 
1 The name of Thomas H. Beck, late of Col Markham's a pong 

auvoo 


pension at 
The name of 


. of Sarah B. Hatch, widow of Davis W. Hatch, late of 
ey A Walker's independent company, Texas Mounted Rangers, war 
with Mexico, and pay er a pension at the rate of $12 — month. 

The name of John W. Ragan, late of Captain Tatom’s company, 
Tennessee Volunteers, Florida Indian war, and pay him a pension at 
the rate of $16 por month in lieu of that he is now receiving. 

The name of Ellen Bernard Lee, widow of Fitzhugh Lee, late briga- 
dier-general United States Army, and pay her a pension at the rate 
of $50 per month. 

The bill was ordered to a third reading, read the third time, 
and passed. 

On motion of Mr. Suttoway, a motion to reconsider the votes 
by which the several bills were passed was laid on the table. 

Mr. FRENCH. Mr. Speaker, it is now definitely planned that 
the President-elect will convene Congress in extra session on 
the 15th of next March, and the immediate object of the extra 
session is the enactment of a new tariff law. To-day, if we 
may gauge the public opinion of the country from the attitude 
of the press and the declarations of the last political conven- 
tions of both the Republican and the Democratic parties, we 
find that there is a pronounced and widespread demand that our 
tariff laws be reorganized. This demand is in part due to two 
conditions: First, it is due to the fact that the present law, 
while correct in the main, is by reason of changed conditions 
imperfect or inadequate or useless as applied to various in- 
dustries. Second, this demand is due to the incessant clamor 
of the Democratic party for the revision of the tariff laws upon 
the theory that all tariff legislation for protection is obnoxious 
and a certain amount of credence that many people are inclined 
to give to a statement that is oft repeated and enunciated with 
apparent fervor. 

It is easier to accept political theories after a hearty meal 
than it is when the fragrance of boiled ham and the odor of 


steaming coffee are memories of the day before. The American 
people have had ten years of progress unprecedented in American 
history, and during this decade not only bave just criticisms of 
the tariff laws impressed theniselves upon the minds of those 
interested in our political well-being, but the heresies of free 
trade have found lodgment as well. I believe that the policy 
of a protective tariff has meant more for the upbuilding of our 
country than any other single policy pursued by our Government 
aside from that of granting free homes to our people. Beliey- 
ing in this policy, I yet recognize that any tariff law, no matter 
how perfect it may be at the time it was enacted, can not be 
even approximately in harmony with business conditions for 
any long period of time. Believing, then, in the policy of pro- 
tection and that the time is near at hand when our tariff laws 
will be modified, I believe that every citizen who is interested 
in the industries which I shall mention should urge that tariff 
modification be accomplished by those who believe in the prin- 
ciple of the tariff, and not by those who believe in the tearing 
down of our customs-houses and the abandonment of a policy 
that has meant good to our Nation’s people. 


PROTECTIVE POLICY HAS STOOD TEST. 


The Republican policy of protection has stood the test of 
nearly half a century and has not been found wanting. Under 
it the wealth of the country has increased nearly sixfold, the 
money in circulation nearly fivefold, the foreign trade threefold, 
the value of manufactured products nearly sevenfold, wages in 
manufacturing establishments nearly sixfold, the number of 
wage-earners nearly threefold, and our mileage of railroads 
more than sixfold. 

Our wealth per capita is two and one-half times as great as it 
was when the Republican party was intrusted with the policies 
of government by the American people. Our money circu- 
lation per capita is two and one-quarter times as great; the 
value of our farms is three times as great, and our farm prod- 
ucts over twice as great as when the Republican party came 
into power; and the average earnings of the factory or foundry 
hand is two-thirds greater now than then. 

When the Republican party elected the first President after 
its principles were enunciated, the balance of trade against us 
was $20,000,000 a year. For eleven years there has been an 
average balance of trade of about $400,000,000 a year in favor 
of our Government, and this notwithstanding the fact that 
over four times as many emigrants have come into this coun- 
try since the present policy of protection was adopted as 
during the seventy years of our preceding history with a 
varying policy of protection and low tariff. Not only have 
these emigrants come, but we as a people have furnished work 
for them as well as for the workmen who were already upon 
our shores and called this country their home. 

FOREIGN INVESTMENTS. 


The policy of protection has not stopped with increasing 
the wealth of our own people. It has induced the investment 
of hundreds of millions of dollars as capital in this country 
that under a policy of free trade would have been invested 
elsewhere. Many English concerns manufacture in England 
for the foreign market and in the United States for the mar- 
ket of our country. Well-established concerns across the 
ocean were shut out of our market by the tariff or heavily 
handicapped by the duties imposed. No market is more profit- 
able than the American market, and foreign manufacturers 
naturally desire to enter it and share its profits. They could 
do so with profit only by building manufacturing plants in the 
United States or investing their money in stock in such concerns, 

We have no statistics to show how much the foreigner has in- 
vested in this country to secure the benefits or avoid the handi- 
eaps, to foreign producers, of our tariff, but the amount probably 
goes into the hundreds of millions. These men would naturally 
have preferred to keep their capital at home if they could have 
reached the American market from abroad without any tariff 
discrimination. The result has been that American labor has 
made many products that foreign labor would have made if 
our country had been pursuing a policy of free trade. 

By the establishment of these industries in America that, 
without a protective tariff, would have been established abroad, 
American labor has gained before, as well as after, their estab- 
lishment. It has drawn steady wages from their operations, 
but it drew wages from them before they began operations. 
The bricks and lumber that went into their buildings were 
manufactured in America and American labor was paid to 
manufacture them. The machinery that was placed in them 
was manufactured in America, and American labor was paid 
to make it. I am talking now about foreign investments that 
were made in this country in order to sell products in it with- 
out having to pay duty. The strongest opponent of protection 
will admit that but for the tariff this capital would have been 
invested abroad. The strongest opponent of protection must 
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admit that this has been a clear gain for American business, 
for American labor. s 
PROTECTIVE TARIFF VERSUS REVENUE DUTY. 


We profit much by comparison, and an interesting object les- 
son is furnished in the history of the troubles and hardships 
that the country endured during the brief period that the Demo- 
cratic party was in power when compared with the history of 
the previous era that our country enjoyed under Republican ad- 
ministration. Since 1860 we have had forty years of Repub- 
lican and only eight years of Democratic administration. The 
Democrats, however, were not in such control of the Govern- 
ment as to enable them to make the changes in legislation that 
they desired to make until Cleveland’s second term. So, while 
we have had forty years in which the Republican party has 
been intrusted with the direction of executive affairs and eight 
years in which the Democratic party has had this responsibility, 
we have had in reality forty-five years of Republican policy and 
three of Democratic, for the Wilson bill lived only three years. 
While it lived it wrought havoc. Of the forty-five Republican 
years, at least forty were years of prosperity. The three years 
during which the Democratic party worked its sweet will were 
three years of dire hardship and disaster. This is the record, 
and it is one which, from a Republican point of view, adherents 
to the policy of protective tariff need not feel ashamed. While 
we may change our tariff schedules, I see no reason in review- 
ing the history of our country for abating one whit the policy 
of protection which we have pursued. 

ALL SECTIONS INTERESTED, 


But it is not my purpose to devote much time to the discus- 
sion of the tariff as a system. The people less than four months 
ago placed the approval of their ballots upon it. The East 
spoke for protection to manufactured articles. The West 
spoke for protection to the so-called “raw materials.” The New 
England States propose to sacrifice their mother-in-law’s rela- 
tion by asking that hides be placed upon the free list, forgetting 
that the West would be called upon to make no greater sacrifice 


if New England factory goods were relieved of all duty. The 190 


fact of the business is that we must be fair with all sections 
and with all industries. Eastern representatives will not over- 
look the interests of the East in the new tariff schedule, and I 
now want you to bear with me while I point out that the West 
has interests of equal importance to that great section as those 
that engage the attention of our eastern brethren. 

In whose interest is it proposed to abolish the tariff on raw 
materials? It is not in the interest of the whole people, no 
matter how plausible may be the arguments advanced. The 
people would not get cheaper clothing, with manufactured 
products protected, if wool were placed on the free list. The 
people do not buy wool. The people buy clothing, and free wool 
would not mean cheaper clothing. It might mean larger profits 
to the manufacturers of woolen goods and of clothing. It 
would benefit no one else, but it would injure the woolgrowers. 
The Democratic party, through its perennial candidate for 
President, stands for free wool. Bryan declared in his speech 
of January 13, 1894, in the House of Representatives, I am for 
free wool.” ‘True, he stands opposed to protection on manu- 
factured articles, but standing for free wool he throws the wool 
producers of the West, if his policy were to be adopted, into 
competition with the wool producers of the whole world. 

Of what benefit to the people would be free hides? Of none 
whatever. They do not buy hides. They do not even buy 
leather. They buy shoes, and free hides would not make shoes 
any cheaper so long as the duty on them remains unchanged. 

SHEEP AND WOOL. 

The people of Idaho are more interested in wool than any 
other State, except the States of Montana and Wyoming. I 
wish to submit a table which shows the number of sheep and 
the yalue of the wool clip in the 12 States of greatest wool 
production for 1907: 
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See Statistical Abstract of the United States, pages 110 and 111. 


Our people are heavily interested in woolgrowing. An indus- 
try that yields a profit of $8,757,050 to the people of a single 
State, with a population no greater than that of Idaho, can not 
be passed over lightly. The same interest, in greater or less 
degree, must exist in the other States which I have mentioned. 
A repeal of the duty on wool would so reduce the yalue of the 
product as to make the industry unprofitable. What would the 
repeal of the duty do for the woolgrowers? We have only to 
judge the future by the past. Nothing but a glance at the statis- 
tics of the industry is needed to show how adverse legislation, 
or even the fear of adverse legislation, hurts the woolgrowers of 
the country. 

The following table shows the number of sheep in the country 
and their value and the number of pounds of wool produced 
year by year from 1883 to 1907-8: 


237,291 | 6124, 808, 335 | 290,000,000 
626,626 | 119,902,706 | 300,000,000 
360,243 | 107,500,050 | 308,000,000 
322,331 92; 443,867 | 302,000,000 
759,814 89,872,839 | 285,000,000 
544,755 89,279,926 | 269,000,000 
509,079 90,640,369 | 265,000,000 
836,072 | 100,680, 701 | 276,000,000 
421,136 | 108,897,447 | 285,000,000 
988,365 | 116,121,290 | 294,000,000 
278.588 125,909,264 | 903,153,000 
45,048,017 89,186,110 | 298,057,000 
42,294,054 66,685,767 | 300,748,000 
38,208, 783 65,167,735 | 272,474,708 
96,818,643 67,020,942 | 259,153,251 
37,656,900 92,721,133 | 266,720,684 
39,114,453 107,697,580 | 272,191,380 
41,883,065 122,665,913 | 288,636,621 
59,756,718 | 178,072,476 | 302,502,328 
62,039,001 164; 446,001 | 316,341,082 
63,984,876 | 168,815,750 287, 450,000 
61,630,144 | 133,580,000 | 291,783,032 
45,170,423 | 127,881,850 | 295,488,438 
50,631,619 | 179,056,144 | 298,915,130 
53,240,282 | 204, 210,129 | 298,294,750 
54,631,000 | 211,736,000 | 311,138,321 


See Statistical Abstract of the United States, pages 112 and 711. 
I also submit a table showing the price of wool since 1882: 


Fine. Medium 
Cents. Cents. Cents. 
39 to 40 40 to 44 33 to 37 
85 to40| 34 to 40 80 to 44 
82 to 84 31 to 35 28 to 82 
33 to 36 83 to 388 29 to 34 
32 to 34] 36 to 389 83 to 84 
29 to 31 33 to 35 31 to 32 
83 to 35 37 to 39 31 to 33 
32 to33 36 to 37 29 to 31 
31 to 83 85 to 37 29 to 31 
28 to 80 33 to 35 20 to 31 
25 to 30 24 to 33 21 to 31 
19 to 23] 21 to 24 18 to 21 
163 to 18 | 20 to 21 18 to 19 
17 to 19 18 to 213] 17 to 19 
19 to 27 21 to 29 19 to 25 
28 to 29 29 to 80 2243 to 26 
po 3 28 to 334) 24 to 29 
to 35 2 to 35 26} to 213 
25 to 27 26 to 29 22 to 20 
25 to 28 264 to 24 to 253 
203 to 32 2488 26 to 28 
324 to 331] 313 to 29} to 813 
34 to 36 85 to 89 34 to 36 
33 to 34 37 to 88 33 to 36 
84 to 35 36 to38| 34 to 36 
83 to 34] 35 to 88 33 to 36 


See Statistical Abstract of the United States, page 566. 


It would take more time than I have at my disposal to 
analyze all these figures. The value of sheep varies almost ex- 
actly with the value of wool. We find in 1883 the sheep of this 
country were worth $124,366,335. We find in 1885 their value 
had declined to $107,960,650, a loss of more than 13 per cent. 
I attribute the decline of 13 per cent from 1883 to 1885 to the 
revision of the tariff in 1883, following the report of the tariff 
commission of 1882. Wool was the particular article that 
was made to suffer. Following the election of Mr. Cleveland 
in 1884 a fight was made by him for free wool, and a bill, which 
included a provision for putting wool on the free list, passed the 
House in 1888, but was defeated in the Senate. The value of 
wool further declined from $107,960,650 to $89,279,926 in 1888, 
a loss of 17 per cent. The defeat of the Mills bill and the elec- 
tion of a Republican President were shown in the statistics to 
have produced an immediate gain in the value of sheep. At 
the close of the Harrison administration sheep were worth 
$125,909,264, a gain of 39 per cent over their value. At dts be- 
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ginning. This value fell to $67,020,942 by the close of the second 
Cleveland administration, a loss of $58,888,822, or 47 per cent. 

A tariff placing wool on the free list had been enacted and 
had done its work. It was during the pendency of this bill that 


Bryan declared in’ the House “I am for free wool.” The Re- 
publican party in 1896 saved the industry from still further 
destruction, and last year the value of sheep in the country 
had risen to $211,736,000—a gain of $144,715,058, or 215 per 
cent. Remember this gain was made in twelve years under 
Republican administration and a protective tariff. Thus we 
see that in the past Republican success has meant prosperity 
for the woolgrowers, while Democratic success has spelled dis- 
aster. (For tariff on wool see 348 et, seq., act of 1897, 941.) 

The products of Idaho are not heavily protected. The tariff 
on unwashed wool varies from 4 to 12 cents per pound; it 
varies from the equivalent of 12 per cent to the equivalent of 
82 per cent ad valorem. 

Who receives the benefit of this increase in price for wool? 
The woolgrower? In part, yes. But also the sheep herder, the 
camp tender, the sheep-shearer, the farmer who sells hay, and, 
in fact, all who are related to the sheep industry. Hon. 
P. G. Johnston, of Blackfoot, Idaho, submitted a table to the 
Ways and Means Committee, which is printed in their hearings, 
and which, though brief, speaks volumes on this subject. He 
compared the cost of raising sheep in 1897 and 1907, He took 
for his basis a flock, 1,700 head, consisting of 1,200 ewes and 
their lambs, and 500 yearlings. 

In 1897 the expenses incurred were: 

1 S85 A SOM a ees 


1 camp tender, at $25 per month 
Board for the two of 


em, $25 a month 


— 800 
Shearing, at 7 cents. each — —!— 119 
Feeding hay, at 20 cents each —.— — 340 
OND ac ge . eee ae OO 

In 1907 the expenses incurred were: 


Dee 800 


1 camp tender, oe OR ats ae Ee See aes — 28 
Board for the two men, $50 per month 600 
Forest-reserve ing fee, 7 cents each______ 119 
Shearing, at 10 cents each. T AO 
Feeding hay, at 50 cents each. 875 

P:: fay tan ee vey Een ree Neem AE TY 


Mr. Johnston makes his deductions, then, in this language: 


From the foregoing statement it will be seen that the cost of pro: 
duction has actually increased $1,365. The present tariff protection 
of 11 cents per pound on a. 7-pound fleece (which is the Idaho average) 
amounts to ee and, as above sta e increase in expense g 
$1,365, it will be readily observed that the tarif is more than ofset by 
the advanced cost of production. 


HIDES AND SKINS. 


Now, let us see about hides and skins. These are products 
in which the people of Idaho and the whole West are interested. 
The tariff imposes a duty of 15 per cent on hides of cattle. All 
other hides, except sheepskins with the wool on, are imported 
free. Leather is protected. Shoes and other leather products 
are protected, but hides and skins are not, with the exception 
of those which I have just mentioned. 

Last year we imported hides of cattle worth $12,044,435, goat- 
skins worth $13,325,126, and all other hides and skins worth 
$25,400,575. On the first named of these a duty of 15 per cent 
was imposed. The others were imported free. Hides and skins 
were imported into the United States free to the value of 
$42,725,701. These became dutiable as soon as they were turned 
into leather, but the owners of the animals from whose carcasses 
the hides were taken had no protection. 

Idaho raises animals other than cattle, but the hides of such 
animals are admitted into the country free. The heavy imports 
of such hides show that the Government might collect a con- 
siderable amount of revenue by the imposition of a duty on 
them. The leather men and the shoe men have no right to com- 
plain so long as they import $3 worth of hides free for every 
dollar’s worth on which they pay duty. No one else would have 
any right to complain, because no one else buys hides to any 
great extent. The owners of cattle and other animals in this 
country, even under the present tariff, do not supply enough 
hides to meet the demand. I have given you the figures for 
last year showing our imports. The figures for the year before 
are more striking. That year, or 1907, we imported hides and 
skins to the value of $83,206,505, of which $62,557,287 worth 
came in absolutely free of duty. We exported that year hides 
to the value of only $1,760,032. We imported $81,466,513 of 
value more than we exported, and on only one-fourth of this was 
a duty charged. It would be more in keeping with our policy of 
building up American industries, and more in keeping with the 
ideas of justice to the agricultural and stock-raising States, to 


extend this duty to the hides and skins of other animals than to 
take it from the hides of cattle. 
INDIRECT BENEFIT OF PROTECTION. 

I have now spoken somewhat briefly with regard to the direct 
effect a protective tariff has had upon certain industries of the 
West, of agricultural character. The benefit of the tariff, how- 
ever, does not end here; there are indirect benefits that assume 
tremendous proportions. The sheep and cattle industries, for 
instance, can not succeed without bringing success to the farm- 
ers who raise hay. The range for all kinds of stock is limited; 
it is limited by areas, and it is limited by the seasons, and cat- 
tle and sheep men must of necessity go to the farmer to buy 
hay. It is true that there is a tariff duty on all kinds of hay, 
but I beg to urge that the greatest protection the farmer has 
who raises hay, who raises alfalfa, is given him, not because of 
the duty upon hay, but because of the duty upon stock, upon 
wool, upon hides, Look to the price of sheep, look to the price 
of wool, look to the price of stock, and normally you will find 
that when the prices of these commodities are high, the farmer 
is able to obtain a good price for his hay as well. On the other 
hand, when the products of the industries that I have mentioned 
are a drag on the market the farmer gets little for the hay 
which he produces. One industry can not suffer without bring- 
ing hardship to all. In a letter that I have received from Hon. 
P. G. Johnston, of Blackfoot, Idaho, a successful man, who is 
familiar with all phases of the sheep business from large actual 
experience, he states that in 1893 (after the election of a free- _ 
trade administration) wool was 8 cents per pound at Black- 
foot, while in 1907 it had advanced to 23 cents per pound. 
Sheep were worth $1.50 per head in 1893, while in 1907 they 
brought as high as $5 per head. He states further that cattle 
and horses increased in value in only a less proportion, while 

uring the same period alfalfa increased from $2 to $4 per ton. 

The prices of particular commodities at particular places are 
always more interesting than general averages compiled from 
statistics from different places over the country at large. How- 
ever, local prices are often modified to some extent by local con- 
ditions, and due allowance must be made for this. Hon. A. B. 
Moss, of Payette, Idaho, and Hon. Fred W. „ of Sho- 
shone, Idaho, two of the most enterprising and public-spirited 
men in the southern part of the State, have, at my request, fur- 
nished me with the local prices of various Idaho products in 
their respective localities. These figures are not gathered from 
one man in each locality, but are gathered from butchers, stock- 
men, and other men of practical experience. In detail they are 
approximately correct, and they represent a fair average of 
prices for eighteen years and constitute a striking commentary 
upon the relation the protective tariff bears to industries in 
which Idaho is interested. The tables were prepared separately, 
and from these tables I have prepared an average table, which, 
in a general way, will serve as a guide to the prices which have 
prevailed throughout south Idaho. 


Table as gathered from butchers, stockmen, and other practical business 
men in south Idaho. 


$2.87 | $0.15 | $3.50 | $28.00 $3.00 
8.12 | 15 3.80 28.50 3.00 
3.12 :15| 3.25] 27.50 3.00 
1.50 00 2:25] 16:50 2.00 
1.50 09] 2.00 15.50 2.00 
1.37 08 1.87 | 15.00 2.50 
1.25 003 1.50 13.50 2.50 
2.25 11 1.75 15.00 3.00 
2:75| 13 2.25 18:00 3.50 
8.00} 44 2.50 19.50 3.50 
3.00 4 2.82 19.50 4.00 
3.12] 14 2.75 20.50 4.00 
3.50 15 3.25 | 21.50 4.00 
2.50 10 3.50] 23.00 4.50 
4.00] 47] 8.75] 24.50 5.00 
4:25] 18| 4.00 25.00 5.00 
4.75 19 4.50 | 25.50 5.00 
5.12 10 3.75 | 22.50 5.00 


e Shoshone prices. 


BEET SUGAR. 


Again, the Government owes liberal treatment to the beet- 
sugar producers. They were induced to go into this industry 
during a period when a bounty was paid on sugar. When the 
Democratic party came into power, the bounty was abolished, 
but a tariff was enacted which gave the industry substantial 
protection. The first beet sugar produced in this country was 
manufactured in 1891-92. At that time, as already stated, a 
bounty was paid on sugar. Then only 7,155 acres in sugar beets 
were cultivated. Fifteen years later we had in cultivation 
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317,864 acres—an increase of more than fortyfold. The pro- 
duction increased from 12,004,838 pounds in 1891-92 to 927,256,430 
pounds in 1907. Official figures are not available for last year, 
but the commercial estimate places the output for 1908 at 873,- 
600,000 pounds, or nearly equal to the tremendous yield of 1907. 
Over 75 times as much beet sugar was produced in 1907 as in 
1891-92, and from the standpoint of protection the encouragement 
given to this industry has been a decided success. 8 

Idaho is tremendously interested in the production of beet 
sugar. The commercial figures for last year place the output 
at 51,968,000 pounds, while the official figures for 1907 show 
that Idaho alone produced more than 8 per cent of all the beet 
sugar manufactured in the United States, 75,928,200 pounds— 
an amount more than six times as great as the total quantity 
of beet sugar produced in the United States only sixteen years 
before. The published report on this subject of the Secretary 
of Agriculture for 1906 gives some figures of great interest to 
the State that I have the honor to represent. 


General results of the beet-sugar industry in Idaho in 1906. 

Total een . 3as 2 
pre 3 ke 576 
verage yield per acre 
Sener . . —— 
Total money paid farmers for beets 
Total money paid factory labor „27 
Output of sugar (see table below 
Value of refined sugar, at 44 cen 


Estimated results of operation of Idaho factories in 1906. 


| Number of 
Estimated | Estimated | Number of 
actory farmers 


23,000,000 


Falls. 
Snake River Beet Sugar Co., 
Blackfoot-.-......-.---.-___..-..| 10,000,000 
Western Idaho Sugar Co., 
PV 11,000, 000 


As indicative of the future, let me quote still further from 
the report of the Secretary of Agriculture: 

At th t time Idaho has f. factori: in th 
FFT 
part. agricultural — 5 
considera- 


past session factories in operation received a large ton- 
and were worked to their capacity, the campaign lasting from 
eighty to one hundred and twenty days. ‘The 12 of this session 


the State. 
The State is developin vay gars A Irrigation facilities, fruit cul- 
ture, and the . Hs alfalfa, sm: 
ing rapidly. Indica ares — the need of er 


aho are well advised 
dustry. This perience tbrough a long, intimate 


ex was 
acquaintance with it in Utah. There is no cy to overdo the 
aps or overreach the capabilities of the State for sustaining the 
sugar ent Factories will be built as fast as the business will 
warran 


In the report for 1907 that Mr. B. T. Galloway, Chief of the 
Bureau of Plant Industry, makes to the Secretary of Agricul- 
ture he says: 


doubt the high price that wheat would command raised by 
the remaining half? If, then, it is true that less wheat brings 
a higher price per bushel, it is also true that every acre taken 
for the raising of sugar beets adds something to the value of 
lands devoted to other crops. 

LUMBER. 


Another industry that has meant much for the development of 
the West, and which to-day furnishes employment for a large 
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army of men and a market for the produce of the farm, is the 
lumber business. I want to call attention briefiy to the inter- 
est of the West in this great industry, lest we, remember when 
it may be too late that our country and our enterprises and 
our people come before and should take precedence over the 
enterprises and people of any other land. The tariff to-day 
represents a protection of about 42 per cent to American indus- 
tries as a whole, but not to the lumber industry. The lumber 
industry has scarcely any protection, and in the strict sense of 
the word has none at all, for the little duty of from 6 to 12 
per cent ad valorem upon some of the products of the forest does 

not constitute a duty large enough to raise the money neces- 
sary to bear the expenses of government if a similar duty 
were to be applied to all our imports. Not only this, but logs 
and round, unmanufactured timber, including pulp woods, fire- 
wood, and nearly all the finer classes of wood, are on the 
free list to-day. In spite of this there is a well-defined effort 
being made to strike down the small duty upon lumber, and 
especially the duty upon rough lumber and lumber of the lower 
grades. : 

This fight is being fostered and advanced by the lumber in- 
terests of the Dominion of Canada. What is their purpose? 
Why, simply this: These interests have a market to-day in 
Europe for all their high-grade lumber. They do not need to 
send this class of lumber to the United States. But they do 
want the United States as a market for their low-grade and 
poorer lumber. The duty to-day on this class of lumber is from 
$1 to $2 per thousand feet, and this is the duty that the Cana- 
dian lumbermen would have removed. 

Now, let us see for a moment what the situation is as regards 
the Canadian lumberman. A large part of his lumber he pur- 
chases from the government upon the basis that requires but a 
comparatively small payment at time of purchase. He pur- 
chases a lease or the privilege of cutting and he makes no fur- 
ther payments until the trees are cut for lumber. The lumber- 
man bears a small tax upon his purchase, and suffers the mini- 
mum loss in event of fire. The government sustains this be- 
cause it does not part with the timber until it is cut. In other 
words, you may call it a subsidy; you may call it what you 
please; the Canadian government grants in this manner a sub- 
stantial encouragement or protection to the lumber business. 
They grant a greater protection than our Government grants 
through the small duty. But this is not all. The State I repre- 
sent in this body adjoins the Canadian Province of British 
Columbia. We naturally compare our wages with Canadian 
wages; we compare the class of workmen that we have with the 
laborers across the line; we compare conditions surrounding 
our industry with conditions surrounding the industry in the 
Dominion. What do we find? In the first place, we find white 
men working in our mills and lumber camps. In British Co- 
lumbia we find that 75 per cent to 80 per cent of the men em- 
ployed are Chinese, Japanese, or Hindoo laborers. Our laborers 
receiye good wages, while laborers I have referred to in Canada 
are recciving from 80 cents to $1.25 per day. The whole country 
is familiar with the difference in the standard of living between 
our own people and the people from the Orient, and at a time 
when the race question is already creating an unrest among 
the people of the Pacific States we should not add to that unrest 
by forcing the American labor either out of employment or else 
into competition with the cheap labor of the Orient. 

Our country owes it to our citizenship to grant as full pro- 
tection to our laborers and our producers as their competitors 
receiye encouragement from the Canadian government. To 
strike down the duty from this class of imports would bring 
about no material change as regards the market for higher 
class lumber. Europe and Canada furnish to-day the market 
for Canada. The United States furnishes the market for our 
own producers. The lower or cheaper grade of lumber would be 
shipped into this country from Canada. Eighty per cent of 
the cost of lumber in the United States is paid to labor. Our 
wages would need to be reduced to meet the wages of the cheap 
labor of Canada, or else our lumbermen would operate their 
mills for the production of the higher grades of lumber, allow- 
ing the timber that to-day is worked up into the lower grades 
to go to waste and necessarily reduce the force of men employed 
in the industry. 

Finally, then, if you remove the duty that to-day exists upon 
the low-grade lumber, you will be compelled to raise the money 
for revenue purposes from some other source. The American 
people will save not a single penny. The rate to-day is not 
a tariff rate; it is not an average revenue rate. You may 
remove it, but if you do the American people will simply put 
the monar thus saved into the Treasury from another pocket— 
that 
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LEAD. 


I must now pass briefly to another industry, and I have time 
merely to call attention to a few of the most important indus- 
tries in which the West is concerned. Idaho is probably best 
known as a mining State, and as a mining State she takes first 


World’s production of pig lead (metric tons). 


Producing country. | 1905, | 1906. 


* 


rank in the production of lead of all the States in our great are 8 
country. 25,600 23.000 
For years she has produced more than one-third of the entire 24,000 | 27,400 
lead output of the United States. Thousands of workmen are — — 
employed in her mines and at good wages. Our lead miners re- 16,400 | 15,400 
` ceive, according to information furnished me, about $3.65 for 100 | 13,800 
an eight-hour day. Add to the number of laborers employed in we aren 
the mines the numbers of their families; add to this the 000 | 72.000 
thousands who find occupations in mining centers, and you 800 | 340,700 
have a vast population, This population must buy breadstuffs. 400 | 14,900 
They must consume meat. They must have fruits and the prod- 200 | 999,700 
ucts of the garden and the dairy, and they must have clothes. — ernie 


Yet the very industry that I am discussing, the lead industry 
in the United States, is dependent for its existence in anywhere 
near its present magnitude upon the protective tariff. The 
duty upon lead is from 23 to 24 cents per pound. 

I am advised by Mr. Stanley A. Easton, of Wardner, Idaho, 
who is a veritable encyclopedia upon this question, that prob- 
ably only two lead-producing mines in Idaho could pay operat- 
ing expenses were the duty upon lead to be removed, providing, 
of course, that the present wages would be paid and the hours 
of employment for the laborers be not increased. Probably like 
conditions prevail elsewhere; certainly the effect would be enor- 
mous. Can you imagine the effect upon economic conditions 
were the duty upon that one product to be removed? We have 
not reached the point where we are willing to concede the low 
wages to our workmen that is paid in Mexico or Germany or 
the United Kingdom. Wages in our own country are from two 
to five times as high as in those foreign countries. In Mexico 
lead miners receive from 85 cents to $1 per day. Nor are we 
willing that longer hours shall constitute a day’s work. The 
other alternative is for our mines to close down. The first 
effect of this would fall upon those directly dependent upon the 
mines for employment. Here it is disastrous. The next effect 
would be felt by the business enterprises in the towns and cities 
in every mining region, and here again the effect would be dis- 
astrous. Only less harmful would be the effect upon the market 
gardener, the dairyman, the wheat producer, the man who has 
meats or fruits or other commodities which he must sell. With 
the miners out of employment, they could live for a while, it is 
true, by buying less meats, less fruits, less commodities of all 
kinds. They could for a while wear the clothes which they 
had discarded the year before. But they could not do this 
always. Sooner or later they would need to have work, and 
then they would compete with the laborer in scores of other 
employments, with the result that conditions still more difficult 
to bear would surely follow upon the industries which were not 
affected at first hand by protection given to the lead industry. 

Right here I desire to give some figures gathered by the 
Division of Mining and Mineral Resources of the United States 
Geological Survey which will be of interest: 


Production of lead in the United States, and production in Idaho. 


.. AS a ͤ .. 
ee statistics compiled by Metallgesellschaft, Frankfort on the 
ain. 


From the table which I have submitted it appears that the 
United States produces but little more than one-third of the 
lead output of the world, and we are importing lead from foreign 
countries, In 1905 we imported 196,755,408 pounds; in 1906, 
168,208,939 pounds; and in 1907, 150,686,468 pounds. 

Most of the lead that is imported is brought from Mexico. 
Some is brought from British North America, some from the 
United Kingdom and Germany, while a comparatively small 
proportion is contributed by other countries. After reflecting 
upon the wages paid to laborers in the countries which I have 
mentioned, after reflecting upon the hard conditions that sur- 
round these laborers, after reflecting upon the relation scores 
-of industries bear to the lead industry, directly and indirectly, 
it must suggest itself to thoughtful men that a removal of the 
tariff from our lead industry would create an economic condi- 
tion in every lead-producing region from which it would take 
years to rally. 

WESTERN INDUSTRIES NOT HEAVILY PROTECTED, 

Other products of the West have still less protection. Here 
are some of the products of Idaho and the duties upon the same 
or equivalent ad valorem duties: 

Cattle, 20 to 273 per cent ad valorem; horses and mules, 30 to 34 
per cent ad valorem; sheep, 19 to 20 per cent ad valorem: hogs, free; 
timber and lumber, 6 per cent ad valorem; boards and planks, 10 to 20 
per cent ad valorem; copper ore or pigs, free; lead. 24 to 2} cents per 
pound ; sugar, 60 per cent ad valorem; hay, $4 per ton; hides, 12 to 15 
per cent ad valorem ; wool, 10 per cent to nearly 60 per cent ad valorem 
on some qualities. 8 

Only on sugar and on lead are the duties as high as the aver- 
age of the tariff. On some kinds of wool the duties are as high, 
but the kinds are not produced in the West to any great extent. 
On other products of Idaho the duties are low. If we wish to 
encourage a well-rounded development of the country, we can not 
afford to modify the tariff schedule so that it will be unequal, 
so that it will bear heavily upon one section and lightly upon 
another, or grant protection to the people of one section without 
granting protection to the people of every section. 

PROTECTION TO MANUFACTURED PRODUCTS AND TO RAW MATERIAL, 

Now, let me offer a few observations upon the broad principle 
of the protective tariff. There are those who, holding to the 
doctrine of protection, would yet restrict its benefits to the pro- 
ducers of manufactured goods. These men, if they could haye 
their way, would make a tariff sectional and unjust. It would 
not stop with discriminating between individuals. It would 

al 1 discriminate between States. It would give the thickly settled 
— — | States of the Northeast tremendous advantages, while leaving 
other sections to bear the burdens. I am opposed to all efforts 


Output in 
United States Idaho 
(short tons). | (short tons). 


Year. 


163,982 
eg, 162,686 to take from my people the benefits they enjoy under the tariff 
1895. —.— 406% as it stands to-day. The tariff needs adjustment, but let it be 
aor 212,000 58.627 | along the line of removing the duty from products with which we 
5 1 RGR N EER Og NAS ES MER SERS 222,000 59,142 | can meet the products of foreign lands. In whose interest is 
1899. — on 52,1% | the effort made to legislate for free raw materials, while the 
7 5 270,700 79,654 manufacturers of the finished product are protected? It is 
1902. 270,000 84,742 | not in the interest of the people, for, as I have already stated, 
1908. on 193% | they do not buy raw materials. They buy the finished products. 
Sr — See . — 302,000 9,027 | A tariff placing raw materials on the free list and leaving duties 
OO N O r EESO ES E A EE 350,153 17,117 | on the finished product would decrease the cost of manufacturing 
NO ERLE TS IG AOS NAS EE NR OE E 365,156 11,697 | without decreasing the price at which manufactured goods are 


sold—without abolishing one jot or one tittle the price the con- 
sumers have to pay. 

Such a tariff would be sectional and unjust. I favor a tariff 
that is neither sectional nor unjust; one that protects every in- 
dustry that needs to be protected; one that protects industries in 
every State. A well-balanced tariff extends its benefits to every 
county of every State in all our land. A tariff of this kind is 


Idaho is in this one item. Her total output for 1907 is con- 
siderably more than two-thirds of the entire output of the 
United States for 1888. 

I now desire to point out the countries which produce lead, and 
my figures are from the same source as the ones referred to. 
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fair and just, while a tariff of any other character—a tariff so 
arranged as to confer its benefits on some States and some sec- 
tions, while leaying others unprovided for—would not be in 
keeping with the spirit of fair play which has become the ideal 
of the American people. 

Suppose we go a step further and reduce the tariff on finished 
products while repealing the tariff on raw materials. If the 
duty on the finished product were reduced only enough to make 
up for the gain of the manufacturers in getting their raw mate- 
rials free, the manufacturers would give up nothing, while call- 
ing on the farmers and other producers of raw materials to 
give up everything. Suppose, however, we put raw materials 
on the free list and make a deep cut in the duties on the finished 
products. What would then Perana of the revenue? Our tariff 
has a double purpose. It is intended for raising revenues as 
well as for the protection of American labor and American in- 
dustries, and I firmly believe that indirect taxation is far more 
acceptable to the American people than the most carefully pre- 
pared system of raising revenues by direct taxation. 

TARIFF FOR REVENUE. 

From a reyente standpoint the tariff on such products as I 
have discussed is of vital importance. It gives us nearly one- 
sixth of our total collections through the custom-houses. The 
following table shows the revenue furnished in 1907 by some 
of the products of the kind Idaho furnishes: 


pO Cette a eee SEP Es $403, 195 
Re S cl ee ee eee 85 115, 391 
— ̃ w SSS BS RA ——— 982, 235 
Suga a Oy ay OOD 
Wood and lumber and manufacturing 4, „039 
WY Gk a ee Ne te ee eee ee OR SE 

Ton ner al SEER ir ee Sia Pa SRM LATR ANT Oar sh — 85, 732, 667 


About one-fourth of our entire customs revenue is raised from 
duties on the articles mentioned in the foregoing table. We 
could not afford to dispense with these duties. If we place 
these articles on the free list we will have to look elsewhere 
for more than $80,000,000 of revenue, or else borrow money 
year by year to meet the needs of the Government. 

Men differ as to the means to be adopted for the purpose of 
increasing the revenue. How would we increase the revenues 
yielded by what remained of our tariff law if any considerable 
part of it were repealed? At first glance the answer seems easy. 
Increase the duties on such articles as are still protected by 
the tariff. But if the tariff be repealed as it protects raw ma- 
terials we would then have remaining the tariff upon finished 
products, such as are ready for the people’s use. When you do 
this, you increase their cost to the people. An abolition of the 
duties on raw materials would create a deficiency that would 
have to be made up, but it would save the people nothing, for 
they do not consume commodities in their raw form. 

Now, suppose, to meet this deficit, the tariff on finished prod- 
ucts should be increased. This increase would fall as a burden 
on the people who had not been burdened by the tax on raw 
materials, but rather who had profited thereby. 

An increase in the tariff rates would reduce importations 
and in that way reduce the revenues, and it might reduce them 
to an extent great enough to fully counterbalance the gains 
made by the higher collections exacted in proportion to the 
volume of imports. ‘To illustrate: If duties on certain commod- 
ities were doubled, and on account of their being doubled 
the yolume of their import cut in half, the revenue would be pre- 
cisely the same as before, while the tax on these commodities 
would have been increased. 

There is another school of political thought that holds that 
the revenues would be increased by reducing duties. The idea 
is that this would increase the volume of imports. Now, this 
is true, providing the volume of imports be increased sufficiently ; 
but here again arises a problem the solution of which will not 
be viewed with kindly regard by the producers of our own 
land. The total value of our dutiable imports last year was 
$790,391,644, and on these we collected $333,230,126. Our aver- 
age rate of duty on dutiable articles was a little over 42 per 
cent. Now, cut this in half. If the average rate were only a 
little over 21 per cent we would have to import $1,580,783,328 
of dutiable goods to raise the sum we raised last year. 

We imported last year $1,434,421,425 worth of goods, free 
and dutiable. With a tariff average only half as high as the 
present tariff, and with no change on the free list, we would 
have found it necessary to import $2,224,818,089 worth of 
merchandise in order to raise the same revenue, and we would 
have deprived American labor and American capital of the 
profit of making $790,391,664 worth of products that they made. 
Do we wish to do this? For one, I do not. 

Take another view of it. We imported products to the value 
of $1,434,421,425 last year, but we exported goods to the value 


of $1,880,851,678, leaving a net balance of $446,429,653 in our ` referred to 


favor. If to raise this revenue it had been necessary for us to 
have imported goods to the value of $2,224,813,089, the balance 
in our fayor would have been wiped out and the balance would 
have been against us to the extent of $343,962,011. The prudent 
man does not buy more than his income warrants; neither 
should the prudent nation. 


TARIFF SHOULD APPLY EQUITABLY. 


I am for the tariff on many commodities instead of for the 
tariff only on a few. I favor the extension of the benefits of 
protection to all sections, to all States, to all Americans, in- 
stead of giving all protection to a few States or, worse still, to 
a few industries. 

Undoubtedly the tariff should be removed from certain in- 
dustries that no longer need federal encouragement—indus- 
tries that are able to meet the commodities produced in foreign 
lands and compete with them, On the other hand, many in- 
dustries of our country, some of which I have named, would 
be crushed were the foreign producer permitted the same free- 
dom of our markets that is accorded the producer of our own 
land. In considering the question of readjusting our tariff 
schedules, let us remember this and let us not destroy the good 
in abolishing the bad and obsolete. Let every citizen of our 
country remember that the greatest prosperity and development 
have come to our industries and to our States and the most fruit- 
ful era to the laborers in mill and factory and farm during the 
years that the policy of protection has been the acknowledged 
policy of our Government. 


POCAHONTAS MEMORIAL, 


Mr. CHANEY. Mr. Speaker, I ask unanimous consent to 
have a memorial printed in the RECORD. 

The SPEAKER pro tempore. The gentleman asks unanimous 
consent to print a petition in the Rxconb. Is there objection? 

Mr. MANN. I reserve the right to object. I would state to 
the gentleman that it has not been customary to print petitions 
in the RECORD. 

Mr. CHANEY. This is a petition on the same matter that 
the gentleman from New York [Mr. Orcorr] presented yes- 
terday. 

Mr. MANN. What is it about? 

Mr. CHANEY. It relates to a proposed memorial to Poca- 
hontas by the Daughters of the American Revolution. 

Mr. MANN. I have no objection to that. 

The petition is as follows: 

To the House of Representatives, Washington, D. C.: 


Whereas it has come to the knowl of this, 
Memorial nee ig duly incorporated 


— — 1 minating itself 
eno: 
Memorial Association 
New York, was on y 1 
House of Representatives of the 8 Reed 
CONGRESSIONAL RECORD of that 
W said petition ain ef ny statements which are utte 
untrue and without foundation in 2 oo misl eading, 
eating the bill which 


was 8 — a before said House of 
Paps quer worn on ot E $5,000 1 to ald this 
Indlan princess, 


the Pocahontas 
the District of Columbia 
that 2 3 coming from an 


tas 

parters sagi the city of 
resented to the 
printed in the 


tion that the true 
state of facts — at the unknown to the honorable Member who 


presented s 
E spanaat Feni feeling that it is its duty to sa. par true 

facts to this 5 gentleman Congress: Therefore be i 
Resoived, That the Snowing statement of facts, which —— well 
to be and capable of being 5 


STATEMENT OF FACTS. 


At the beginning attention is most respectfully called to the simi- 
larity of the names of the two organizations, the name of the p protesting 
ization being The National Pocahontas Memorial Association, 
that of this organization being The Pocahontas Memorial Asso- 


ruary 1909. 

in existence at the time of the 
established by the cor nd- 
other communications, a of 
— — a the order ot their respective 


which is 


in — communications by the president and chair- 
man to be a committee of said 


association, and that all the other com- 
the Jamestown Expo- 
mses to those letters 

ch | include the one 


to in the protest as coming from Miss Desha, and 5 5 re- 
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ferred to in said protest as having been addressed to the “national 


Pocahontas memorial committee.” That this statement, that said 
letter was addressed to the National Pocahontas Memorial Assocla- 
tion, is wholly untrue is shown by said Exhibits Nos. 5 and 6, which 
show that the letter was addressed to, and its receipt acknowledged 
by, the officers of the National Commemorative Association. 

Thus it appears from these exhibits and said protest that the “ Na- 
tional Pocahontas Memorial Association” has come into existence since 
said correspondence terminated on the 19th day of October, 1905, and 
must be the successor of the “ National Commemorative Association,” 
else it should lain by what means it came into the ion of, and 
by what author it appropriates to its own use, the correspondence 
addressed to the latter association. 

It also appears from the letter of the “ National Commemorative As- 
sociation” (Exhibit No. 8) that the organization of this association 
was admitted by said association as early as October 9, 1905, the fol- 
lowing language being used in said letter: 

“Will stor kindly call a meeting of your association and have them 
act officially on the propositions made in our first letter to you. The 
best wa might be for your body to pass resolutions agreeing to those 
pro ons. 

The following claim, made in the first section of said protest, that 
“the National Pocahontas Memorial Association was organized and 
actively worki to erect a memorial to Pocahontas at least two years 
before the people who com the committee which is asking for the 
passage of the above-mentioned bill ever thought of such project,” is 
shown, it is most respectfully submitted, to be without foundation in 
fact by the above exhibits, and it is most 8 and emphatically 
denied that the organization of this association in 1905, and its subse- 
quent incorporation on the 7th 7 ot September, 1906, was caused in 
whole or in part by a knowl of the work or the publications of the 
National Pocahontas Memorial Association or its predecessor, the Na- 
tional Commemorative Association, but was begun and undertaken 
wholly and entirely by a spirit of disinterested patriotism, without any 
knowledge whatever of the existence or work of said organizations. 

In section 2 of said protest the following statement is made: 

“When the National Pocahontas Memorial Association learned that 
another smaller committee was poni foes in Washington to erect a 
monument to Pocahontas, we immediately wrote to the persons in that 
city who were forming the committee apprising them of our larger and 
broader organization which already had n formed under the name of 
the National Pocahontas Memorial Association. * * * 

“To this communication Miss Mary Desha, who was and is the per- 
son most interested in the Washington movement, replied * * * 
and stated ‘We will cooperate with you in any manner you may sug- 
gest, either as a subcommittee or a coordinate branch.” * * e 

Ae further quotations from said letter, the following statement is 
made : 

“To this the National Pocahontas Memorial Association replied that 
the tone of her letter and the action of her committee pleased us very 
much; that we accepted the cooperation of the co ttee which she 
represented, with pleasure.” 5 

A copy of said letter from Miss Desha, addressed to the president of 
the National Commemorative Association and not to the National Poca- 
hontas Memorial iation, as claimed in said protest. is filed among 
said exhibits as No. 5, and the response thereto, bearing the names of the 
president of the National Commemorative Association and the chairman 
of the Pocahontas memorial monument committee thereon are among 
said exhibits, marked Nos.7 and 8. From these exhibits it will appear 
that the letter from Miss Desha was addressed to the president of the 
National Commemorative Association and not to the National Poca- 
hontas Memorial Association, and the responses thereto were from the 
officers of the National Commemorative Association and were written on 
the stationery of sald association, and did not come from the National 
Pocahontas Memorial Association, as claimed in said protest. 

It further appears from said Exhibit No. 11 that said correspondence 
and proposition from the National Commemorative Association was 
thorou e considered and officially acted upon by this association on 
the 19th day of October, 1905, a formal resolution being unanimously 
adopted by this association upon said date and transmitted to the 
National Commemorative Association, to which, as shown by said 
Exhibits Nos. 11 and 12, no written response was ever made. Amon 
other things contained in said resolution are the following, the wor! 
referred to therein being the erection of a monument to the Indian 

rincess, Pocahontas, and the monument committee referred to therein 
bein the executive committee of said National Commemorative Asso- 
ciation, as shown by these exhibits: Therefore be it 
-~ Resolved, First. That it is the sense and desire of this association 
that the accomplishment of the above work be undertaken pisiy by 
this association and the said monument committee, and that the two 
bodies become united or jointly associated together for this purpose 
along the lines suggested in said communication. 

Second. The officers of this association are hereby requested and 
directed to make further investigations of the subject and to take the 
necessary preliminary steps for the perfection of such a union. They 
are requested to obtain from the National Memorial Association the 
following information and report thereon to this association at the 
earliest possible date: The nature of its organization; if it has been 
incorporated, and if so, a copy of its charter; a copy of its resolutions 
appointing said “ Pocahontas memorial monument committee” and au- 
thorizing it to act; the nature and extent of the latter's plans and work 
and methods of raising money; a copy or sketch of the design of the 
monument which has n accepted; the terms and conditions of con- 
tract with the sculptor and architect, together with copies thereof, and 
such other information as the officers of this association may find ad- 
visable for the association to possess. 

Fourth. The arrangement of further details of the said contem- 
plated joint association or union and the final consimmation thereof 
are left subject to the future action of this association. 

To this resolution and the communication transmitting it no writ- 
ten response was ever received; but subsequent thereto a resenta- 
tive of the National Commemorative Association called, first, upon the 
legal counsel, who, being too busy to take the matter up, referred him 
to the secretary of the association, Miss Desha, who gathered from 
him in response to her questions, as shown by said Exhibit No. 12, 

National Commemorative Association” had never been 
incorporated; that it had no funds; that it consisted of a lady, who 
was a sculptor, and her husband, who was to be the press agent of 

e pro association ; and that the people whose names appear on 
the letter head had nothing to do with the association, and at one 
of them, a very W woman, afterwards declared that she had 
nothing to do with it, and had never heard of it. 


Thus it appears that when this nssociation called on the National 
Commemorative Association, of which the “ National Pocahontas, Me- 
morial Association" claims to be the worthy successor, to furnish data 
establishi the fact of its incorporation, method of raisin money, 
general liability, nature and extent of its work, design of the monu- 
ment which was represented to have been accepted, and copies of the 
contracts with the sculptor and architect, all of which was perfectly 
reasonable and 1 for the perfecting of a workin 
basis which would have m at all in keeping with the trust 3 
upon this association through its subscriptions, no written response 
was ever made, and no such data ever furnished, which, with other 
information obtained by this association, led it to believe that said 
communications and propositions had come from an unreliable source, 
alien 5 it would be unwise for this association to form any connection 

with. - 

The same statement, contained in section No. 3 of said protest, 
as to arrangements having been made for transporting the remains o 
Pocahontas to America, was made in said letters, Exhibits Nos. 1, 
2, and 8, about four years ago, and to this date nothing further has 
been done, which is evidence of what the protesting association is 
accomplishing. 

As to the statement contained in said protest that one of our mem- 
bers was the principal person interested in the work of this association, 
and had made the contract with the sculptor to erect a monument, and 
the further statement contained in the fourth section of said protest that 
the monument which this association proposes to erect is a small, 
inartistic, and really insignificant affair, the following statement 
from the report of the Committee on the Library to the House of Repre- 
e o. 1970, Sixtieth Congress, second session, is respectfully 

“In concluding this report the Committee on the Library desires to 
emphasize the fact that every safeguard has been thrown around the 
appropriation of the money provided for in the Senate bill. 

It may be further stated, with the view of eliminating any prece- 
dent, that the Pocahontas Memorial Association is a national and not 
a state organization, being incorporated under the laws of the Dis- 
trict of Columbia September, 1906, and representing almost every 
State in the Union, des the Pocahontas Memorial Association, the 
Daughters of the American Revolution and very many of the patriotic 
men and women of the United States are interested the erection of 
the monument. 

“The monument is an herole-sized bronze figure of the Indian 
maiden. * * è 

“A prominent site on Jamestown Island, a knoll above the embank- 
ment and facing the James River, where the statue can be seen from 
every passing steamer, has been offered to and accepted by the Poca- 
hontas Memorial Association. The statue when erected will be per- 
petually cared for by the Pocahontas Memorial Association, and it will 
receive as much attention from the care taker of Jamestown and will 
be quite as safe as though it were in one of our city parks.” 

All of which statements this association most emphatically asserts 
are true and can easily be substantiated. 8 

The matter of the selection of an artist was gone into by the asso- 
clation with a great deal of care, and an artist of rare skill and ability 


was selected at a full meeting of the association, and he has produced 
a highly table and artistic statue, which was descri in the 
May, 1907, issue of the International Studio by that eminent artist and 


speaking figure and oe one with the beauty and gentleness of 
at self-sacrificing spirit.” 

This granting of the site referred to above by the Association for the 
Preservation of Virginia Antiquities to this association is most impor- 
tant, as without such a grant it would not be possible for this or any 
other association to erect a statue on Jamestown Island. 

In conclusion, the Pocahontas Memorial Association is prepared to 
show that its bona fide membership consists of 2,886, made up of the 
leading men and women and bes pes le of the entire country and 
representing almost every State in the Union; that it has raised and 
paid to the sculptor about $4,450, through membership dues, by sub- 
scriptions, etc., and that no one connected with the association has ever 
received or expects to receive any compensation whatever for the serv- 
ices rendered; that its officers and a 3 number of its members have 
contributed of their means, and have devoted an immense amount of 
labor and work to the association, with no other hope of reward than 
that which comes from the discharge of a patriotic duty, and to express 
in some fitting manner that homage and sense of gratitude which should 
be freely bestowed by all Americans to the memory of that little Indian 
girl “who under God was the instrument to preserve the first perma- 
nent English colony from death, famine, and utter confusion,” and 
whose spirit of unselfishness and deyotion to the accomplishment of a 
great work, 80 5 of actuated by high and noble motives, is most 

tfully commended for its consideration and example to the pro- 
testing association. 

Most respectfully submitted. 


L. MCLAIN, 
President Pocahontas Memorial Association, 


Mary Desa, 
Secretary. 


ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO THE 
PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States for his approval the following bills and 
joint resolution : 

H. R. 26072. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the civil 
war, and to widows and dependent relatives of such soldiers 
and sailors; ' 
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H. R. 27419. An act to repeal the act of June 29, 1906, grant- 
ing a pension to Jackson Adkins; 

H. R. 8734. An act for the relief of Niels P. Larsen; 

H. R. 26305. An act making appropriations for the Post-Office 
Department for the fiscal year ending June 30, 1910, and for 
other purposes ; à 

H. R. 27363. An act to provide for improving the navigable 
capacity of the Sabine and Neches rivers, and the canal con- 
N the Sabine and Neches rivers with the mouth of Taylors 

ayou; 

H. R. 28104. An act to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908; and 

H. J. Res. 257. Joint resolution to authorize the Secretary of 
State to invite the Governments of France and Great Britain to 
participate in the proposed tercentenary celebration of the dis- 
covery of Lake Champlain by Samuel de Champlain. 

QUAPAW INDIAN AGENCY LANDS, OKLAHOMA. 

Mr. SHERMAN. Mr. Speaker, I desire to present the con- 
ference report on the bill (H. R. 16743) for the removal of the 
restrictions on alienation of lands of allottees of the Quapaw 
Agency, Okla., and the sale of all tribal lands, school, agency, 
or other buildings en any of the reservations within the juris- 
diction of such agency, and for other purposes, for printing 
under the rules. 

bs SPEAKER. Is the gentleman ready to dispose of it 
now? 

Mr. SHERMAN. Iam, Mr. Speaker. I present the following 
conference report and statement, and request unanimous con- 
sent that the statement be read in lieu of the report. 

The SPEAKER. The gentleman presents the following con- 
ference report and asks unanimous consent that the statement 
be rend in lieu of the report. Is there objection? [After a 
pause.] The Chair hears none. 

The conference report is as follows: i 


CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16743) for the removal of the restrictions on alienation of lands 
of allottees of the Quapaw Agency, Okla., and the sale of all 
tribal lands, school, agency, or other buildings on any of the 
reservations within the jurisdiction of such agency, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate, and agree to the same with an amendment 
as follows: 

Strike out all after the enacting clause and insert the fol- 
lowing: 

“Sec. 1. That the Secretary of the Interior be, and he is 
hereby, authorized, upon application of any adult member of 
either of the tribes of Indians belonging to the Quapaw Indian 
Agency, in the State of Oklahoma, to remove the restrictions 
on any part of or all of the lands allotted to such applicant, and 
permit a sale under such terms and conditions as he may deem 
for the best interests of the applicant, excepting a tract of not 
less than forty acres, which shall be designated and heid as a 
homestead: Provided, That this section does not apply to the 
Modocs. 

“ Sec. 2. That the Secretary of the Interior be, and he is 
hereby, authorized to sell all or any of the tribal lands within 
the jurisdiction of the Quapaw Agency, and all agency, school, 
or other government buildings on any reservation within the 
jurisdiction of said agency, at public auction or by sealed bids, 
under such regulations as he may prescribe; and he is hereby 
authorized to convey all lands so sold to the purchaser thereof 
by patents in fee. And all lands within such agency which 
have heretofore been reseryed for agency, school, or other pur- 
poses shall, on approyal of this act, revert to the tribe within 
whose reservation the lands are located and be sold as tribal 
lands as herein provided. 

“Sec. 3. That after the sale of all such lands as provided 
herein, the net proceeds of such sale, together with all funds 
belonging to such tribes from whatever source derived, shall 
be apportioned and paid pro rata, under direction of the Secre- 
tary of the Interior, to the members of each of the respective 
tribes, in such manner as he shall prescribe. 

“Sec. 4. That the Secretary of the Interior is hereby author- 
ized and directed to issue patents in fee to all religious societies 
and organizations, severally, for the lands occupied by them 
within any of such reservations and heretofore reserved to such 
societies, as shown on approyed schedules of allotments, 
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“Sec, 5. That the Secretary of the Interior be, and he is 
hereby, authorized and directed to restore to the rolls of the 
Klamath Agency, in Oregon, those Modoc Indians now enrolled 
at the Quapaw Agency, in Oklahoma, formerly Indian Territory, 
together with their descendants living at the date of the pas- 
sage of this act, and that upon the removal of any of said In- 
dians to the Klamath Reservation, in Oregon, they shall be 
allotted as other Indians on said reservation, and that upon the 
passage of this act they be accorded all the rights and privileges 
of other Indians enrolled at the Klamath Agency: Provided, 
That for the purposes of such removal the Secretary of the In- 
terior be, and he is hereby, upon application of any allottee, 
authorized to sell, under such rules and regulations as he may 
prescribe, all lands inherited and otherwise heretofore allotted to 
the members of said tribe in Oklahoma, and he is authorized to 
issue a patent in fee simple to the purchaser or purchasers of 
said lands, and all restrictions as to the sale, incumbrance, and 
taxation of said land shall thereupon be removed.” 

“Provided, further, That if any member of the Modoc tribe of 
Indians prefers not to have his or her land sold, such allottee 
may lease his or her land in Oklahoma for a period of not to 
exceed five years, the parent or next of kin having the care and 
custody of any minor executing the lease for such minor.” 

And the Senate agree to the same. 


J. S. SHERMAN, 

THOMAS F. MARSHALL, 

Jno. H. STEPHENS, 
Managers on the part of the House. 


Moses E. CLAPP, 
CHARLES CURTIS, 
T. H. PAYNTER, 
Managers on the part of the Senate. 


The statement was read, as follows: 
STATEMENT, 


The bill as it passed the House in sections 1 and 2 provided 
that all of the members of the various tribes in the Quapaw 
Agency, save the Modocs, be authorized to sell or encumber 
all of their real estate except a homestead of 40 acres, and as 
for the Modocs, such authorization extended to all save 24 
acres, and also provided that upon application of an individual 
Indian, where it seemed wise, the Secretary of the Interior 
was authorized to permit a sale of the homestead. It also pro- 
vided for the parent or guardian of a minor to make a selec- 
tion for the minor, and in case of failure so to do authorized 
the Secretary of the Interior to make the selection for the 
minor; and further provided that any sale or incumbrance 
made prior to sixty days after the passage of the act shall be 
absolutely void. 

As agreed to in conference, the bill authorizes the Secretary 
of the Interior to remove the restrictions upon alienation upon 
all the land except 40 acres of any individual member of any 
of the above-named tribes, save the Modocs, where a case is 
made to the satisfaction of the Secretary that such action is for 
the best interests of the Indians. 

Section 2 of the bill as agreed to in conference is section 3 
of the bill as passed by the House, which authorizes the sale 
by the Secretary of the Interior of all tribal property belonging 
to any of the said tribes. 

Section 3 of the bill, as agreed to in conference, is section 4 
of the bill as it passed the House with a proviso.. As agreed 
to, section 3 provides that the Secretary of the Interior, after 
the sale of all of the lands above referred to, shall pay the pro- 
ceeds thereof, together with any money now in the Treasury 
belonging to any of said tribes, to the members thereof pro 
rata in such manner as the Secretary shall prescribe. 

Section 4 of the bill, as agreed to in conference, authorizes 
the Secretary of the Interior to issue patents to all religious 
societies for the land now occupied by them within said 
reservation for religious purposes. 

Section 5, as agreed to in conference, was not contained in 
the House bill, but was inserted by the Senate. This author- 
izes and directs the Secretary of the Interior to restore to the 
Klamath rolls in Oregon the Modoe Indians now enrolled at 
the Quapaw Agency in Oklahoma, and when the Indians have 
removed to the Klamath Agency in Oregon that they be allot- 
ted as other Indians are allotted at such agency, and authorizes 
the Secretary, where such removal has been made, and application 
is made for that purpose by the allottee, to sell the lands in 
Oklahoma allotted to such Indian, and restrictions are removed 
for that purpose. This section further provides that if any 
Modoc Indian prefers not to sell his lands in Oklahoma, he may 
have authority to lease said lands for a period not exceeding 
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five years, and that, where the lands are owned by a minor, 
e parent or legal representative of the minor can lease for 

m. 

There are, all told, of these Indian tribes about 1,050 Indians, 
and they have on an average of about 200 acres of land each, 
including the allotted and the unallotted. 

J. S. SHERMAN, 

THOMAS F. MARSHALL, 

Joun H. STEPHENS, 
Conferees on the part of the House. 


read SHERMAN. I move that the conference report be 
a to. 
Mr. FINLEY. About how much land is held by religious so- 
cieties in these tribes? 

Mr. SHERMAN. I can not give the gentleman the total, 
but it is a small amount. It would be absolutely a guess, but 
I should say less than a thousand acres very considerably, and 
possibly less than 500 acres. 

The conference report was agreed to. 

ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

H. R. 27068. An act to extend the time for the completion of 
the Alaska Central Railway, and for other purposes; 

H. R. 24149. An act granting to the Montana, Wyoming and 
Southern Railway Company a right of way across the Fort 
Keogh Military Reservation, Mont. ; 

II. R. 15989. An act authorizing the Secretary of Commerce 
and Labor to exchange property ; 

H. R. 25823. An act to amend an act entitled “An act to 
extend the time for the completion of the Valdez, Marshall 
Pass and Northern Railroad, and for other purposes,” approved 
February 21, 1907; 

H. R. 21896. An act to amend section 86 of an act to provide 
a government for the Territory of Hawaii, to provide for addi- 
tional judges, and for other judicial purposes; and 

H. J. Res. 231. Joint resolution authorizing the Director of 
the Census to collect and publish additional statistics. 


SALE OF TIMBER ON ALLOTTED INDIAN LANDS. 


The SPEAKER laid before the House the bill (S. 4548) to 
provide for the sale of timber on allotted Indian lands, and for 
other purposes, with House amendments disagreed to and a 
conference asked by the Senate. 

Mr. SHERMAN, I move that the House insist on its amend- 
ments and agree to the conference requested by the Senate. 

The motion was agreed to; and the Speaker appointed as con- 
ferees on the part of the House Mr. SHERMAN, Mr. MARSHALL, 
and Mr, STEPHENS of Texas, 

VETO MESSAGE—POSTMASTER AT SANDBORN, IND. 


The SPEAKER laid before the House the following message 
(H. Doc. No. 1492) from the President, which was read: 

To the House of Representatives: 

For the reasons stated in the attached communication from 
the Postmaster-General, I return without approval H. R. 19762, 
entitled “An act to reimburse the postmaster at Sandborn, 
Ind.” The postmaster’s actual loss was $358.90. By some mis- 
take the payment authorized is $450.43, or an excess of $91.53. 
It appears that the loss was due to the carelessness of the post- 
master, in any event, but even if this were not so, he should not 
be allowed $91.53 more than the actual loss sustained. 

THEODORE ROOSEVELT, 


Tun Warre House, February 26, 1909. 


Mr. LINDBERGH. I move that the message and accom- 
panying bill be referred to the Committee on Claims and 
printed. 

The motion was agreed to. 

VETO MESSAGE—W. P. DUKES. 


The Speaker also laid before the House the following mes- 
sage (H. Doc. No. 1490) from the President, which was read: 
To the House of Representatives: 

For the reasons stated in the attached communication from 
the Postmaster-General, I return without approval House bill 
No. 7157, entitled “An act for the relief of W. P. Dukes, post- 
master at Rowesville, S. 0.” 

This man has had burglary committed at his store, in which 
the post-office is located, four different times. Twice the de- 
partment allowed his claim for reimbursement, on the first oc- 
casion the loss being so small that nothing was done about it. 
On the fourth occasion when, owing to his own carelessness and 


in spite of burglary having been committed three times already 
in his office, he was again so careless as to leave his stamps in 
frail drawers instead of putting them in a safety vault which 
was in the office, the department felt that it would be putting 
a premium upon a carelessness so gross as to cover possible 
connivance if they should reimburse the postmaster. I entirely 
agree with the department. When a man’s post-office has been 
entered by burglars three times and he continues so careless as 
to neglect to take any proper precautions and not even to put 
the stamps into the safe or lock the safe, he has no equitable 
claim against the Government for the loss, and it is a mistake 
for the Government to reimburse him. 
THEODORE ROOSEVELT. 


THE WuHite House, February 26, 1909. 


Mr. LINDBERGH. Mr. Speaker, I move that the message 
and accompanying bill be referred to the Committee on Claims 
and printed. 

The motion was agreed to. 


NORTH AMERICAN CONSERVATION CONFERENCE, 


The SPEAKER also laid before the House the following mes- 
sage from the President, which was read and, with the accom- 
panying documents (S. Doc. No. 742), referred to the Committee 
on Expenditures in the Department of Agriculture and ordered 
to be printed. 


To the Senate and House of Representatives: 


I transmit herewith the declaration of principles adopted Feb- 
ruary 23, 1909, by the North American Conservation Conference. 
This conference, held in the city of Washington between repre- 
sentatives of the nations which occupy the continent of North 
America, will unquestionably, as the declaration recites, “ result 
in mutual benefits and tend to draw still closer the bonds of 
existing good will, confidence, and respect.” “Natural re- 
sources,” the declaration proceeds, “are not confined by the 
boundary lines that separate nations. We agree that no nation 
acting alone can adequately conserye them, and we recommend 
the adoption of concurrent measures for conserving the material 
foundations of the welfare of all the nations concerned, and for 
ascertaining their location and extent.” It is with sincere 
gratification that I acknowledge the prompt and courteous 
response of the governments to which the invitations for the 
conference, whose conclusions I transmit, was addressed, and 
the broad, statesmanlike, and productive attitude and action of 
the conference itself. It has not only performed with marked 
efficiency and entire unanimity the important duties which de- 
volved upon it but it has suggested a still wider field of useful 
action. The declaration “suggests to the President of the 
United States of America that all nations should be invited to 
join together in conference on the subject of world resources, 
and their inventory, conservation, and wise utilization.” I have 
deemed it my duty to welcome and act upon the far-seeing sug- 
gestion of the conference, and have accordingly addressed such 
an invitation to the nations of the world, in the confident be- 
lief that such a meeting will foster the interests of every nation, 
will injure those of none, and will confirm and strengthen in us 
all the belief that the good of each is likewise the common good 
of all. 

THEODORE ROOSEVELT. 

Tue Waite House, February 26, 1909. 


NAVAL ORGANIZATION, 


The SPEAKER also laid before the House the following mes- 
sage (S. Doc. No. 740) from the President, which was read and 
referred to the Committee on Expenditures in the Navy Depart- 
ment and ordered to be printed: 


To the Senate and House of Representatives: 

On January 27, 1909, I addressed the following letter to Hon. 
William H. Moody, Hon. Alston G. Dayton, Hon. Paul Morton, 
Rear-Admiral S. B. Luce, U. S. Navy, retired; Rear-Admiral 
A. T. Mahan, U. S. Navy, retired; Rear-Admiral Robley D. 
Evans, U. S. Navy, retired; Rear-Admiral William M. Folger, 
U. S. Navy, retired; Rear-Admiral William S. Cowles, U. 8. 
Navy, retired: 

My Dear Sin: I have appointed you as a member of a commission to 
consider certain needs of the navy. The organization of the de - 
ment is now not such as to bring the best results, and there is a failure 
to coordinate the work of the bureaus and to make the department serve 
the one end for which it was created; that is, the development and 
handling of a first-class fighting fleet. With this proposition in view 
I will ask you to consider: 

1. All defects in the law under which the Navy De; 
organized, including especially the defects by which the authority of 
chiefs of bureaus is made in certain respects practically equal to that 
of the or the President. 


2. The division of responsibility and consequent lack of coordination 
in the preparation for war and conduct of war, 


ent is now 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


3347 


3. The functions of certain bureaus, so as to see whether it is not 
possible to consolidate them. 

4. The necessity of providing the Secretary of the Navy with military 
advisers, who are responsible to him for coordinating the work of the 
bureaus and for preparation for war. 

5. The necessity for economical allotment and disbursement of appro- 
priations and for a system which will secure strict accountability. 

6. Finally ; I want your views as to how best to reeognize and empha- 
size the strictly military character of the navy, so that ee for 
war shall be controlled under the Secretary by the military branch of 
the navy, which bears the responsibility for the successful conduct of 
war operations. 

1 on to have the above subjects considered under two general 
ends: 

First, as to the fundamental principles of an organization that will 
insure an efficient preparation for war in time of pence, a separate re- 
port under this head to be submitted at the earliest practicable date. 

Second, specific recommendations as to the changes in the preen 
organization that will accomplish this result, the report under this head 
to he-submitted later. 

In addition to the above reports I desire your recommendation as to 
the number, location, and general facilities of the navy-yards which are 
required by strategic considerations in time of war and for maintaining 
the fleet in constant readiness for war in time of peace. 

Sincerely, yours, 
THEODORE ROOSEVELT. 


This commission has just submitted to me the two following 
preliminary reports, the first dealing with the general principles 
governing naval organization and the second suggesting the 
cren ton of a joint commission for the purposes therein set 
orth: 


GENERAL PRINCIPLES GOVERNING NAVAL ORGANIZATION, 


WASHINGTON, D. C., February 20, 1909. 
1. The office of the Secretary of the Navy being executive in char- 
acter, nothing should be admitted into an 8 of the depart- 
ment which would qualify his authority or diminish his ultimate re- 
sponsibility. He has been in the pest, and in the future should be, a 
civilian. He is the EY ATRN of the President, the constitutional 
Commander in Chief of the Army and Navy, under whose direction his 


authority is exercised. 

2. The duties in charge of the Secretary divide under two principal 
heads, closely related but generically distinct—civil and military. 

The civil duties embrace the provision or preparation of all the mate- 
rial of war. ‘This is the function of the present bureaus. 

The military duties concern the use of that material, whether in war 
or in such exeręises as conduce to fitness for operations of war. For 
the direction of these military duties no subordinate provision corre- 
sponding to the bureaus on the civil side exist in the present organiza- 
tion established by statute. 

8. The discharge of both these classes of duty involves a multitude of 
activities, quite beyond the Immediate personal knowledge and super- 
vision of a single man. This necessitates a subdivision of the duties, 
by which means the supervision of the Secretary is exerted through the 
medium of responsible subordinates. In this subdivision the principle 
of undivided responsibility, within the appointed field of subordinate 
pe bes should obtain, as it does in the superior office of the 

cretary. 

The bureau system, as now established by law for the civil activities 
of the department, insures for each bureau this undivided responsibility, 
qualified only by the authority of the Secretary, which, if exerted, does 
not divide the responsibility, but transfers it to the retary himself. 
Independent authority, with undivided responsibility, though in principle 
proper, suffers historically from intrinsic inability to cooperate, where 
a number of such independent units are present. The marshals of the 
first Napoleon—especially in eee the absence of the Emperor, 
offer a famillar illustration. The bureau system, as at present consti- 
tuted by law, contains no remedy for this Inherent defect. 

4. The coordinating power is in the Secretary's authority; but, owing 
to the shortness of tenure in office and to the inevitable unfamiliarity 
with naval conditions with which an incumbent begins, authority, 
though b sere in principle, Is not so In effect. This inadequacy con- 
sists in lack of personal familiarity with the subjects before him, not 
merely severally, but in their collective relations; in short, lack of 
cific knowledge and experience. The organization should provide him 
with such knowledge and 5 digested formally so as to facili- 
tate his personal acquirement; in short, an advisory body, equipped not 
with advice merely, but with reasons. In order to avoid the interrup- 
tions of continuity 8 each new administration, entailing the 
recurrent temporary unfamiliarity of each new Secretary, it is expedi- 
ent that this advisory 8 be composed of several persons. But 
while this provision would insure me continuity which inheres in a 
corporate body—in this case continuity of knowledge and of progress 
the principle of undivided responsibility would dictate that one only of 
them should be responsible for the advice given to the common superior, 
the Secretary. 

5. As regards the composition of the advisory body, the principles 
to be regarded are two—a, the end dictates the means ; b, responsibility 
must be individual, in advice as well as in executive action. 

a. The end is efficiency for war. The agents in war are the military 
and naval officers. Their profession qualifies them best to pronounce 
upon the character of the propun pons for war of every kind, including 
not only schemes of campaign and tactical systems but the classes, sizes, 
qualities, and armaments of ships of war. 

What the Secretary needs 9 and above all, is a clear under- 
standing and firm grasp of leading military considerations. Possessed 
of these, he may without great difficulty weigh the recommendations of 
his technical assistants, decide for himself, and depend upon them for 
technical execution of that which he approves. 

However constituted in detail, the advisory body should be taken 
entirely from the class to which belongs the conduct of war and upon 
whom will fall, in war, the responsibility for the use of the instruments 
and for the results of the measures which they. recommend. 

b. As regards individual responsibility for advice, it is suggested that 
the Secretary of the Navy nominate to the President the oficer whom 
he deems best fitted to command the at fleet in case of war arising; 
and that this officer, irrespective of his seniority, should be head of the 
advisory body. He alone should be the responsible adviser of the Sec- 
retary. 

The provision of a responsible adviser does not compel the Secreta 
to accept his advice, nor prevent his consulting whomsoever else he will. 


The provision 9 does not limit the authority of the Secretary, 
but it does provide him with the weightiest and most instructed counsel, 
and it lays upon the prospective commander in chief the solemn charge 
that in all he recommends he is sowing for a future which he himse 
may have to reap. 

n essential principle in the constitution of such an advisory body 
is that the majority of the members should be on the active list, and 
should go afloat at not infrequent intervals; and, specifically, the head 
of the body, the 888 commander in chief, should, during the sum- 
mer mon take command of the concentrated battle-ship force for 
maneuvers, target firing, and practice of every kind. This will insure 
also his sustained familiarity with administrative routine of the fleet 
and other practical matters. 

In the two principal classes into which the duties of the Secretary 
of the Navy divide, civil and military, as enunciated in section 2 above, 
the work “clyil” corresponds largely to the activities known as tech- 
nical" and there is no reason apparent why the same principle of un- 
divided immediate 8 should not be realized in the Navy De- 
partment in two chief subordinates, responsible the one for military 
supervision, the other for technical supervision, and for all information 
and advice given to the Secretary under these two heads. It is, of 
course, apparent that a perfectly suitable Secretary may come to his 
ofice with as little previous knowledge of the kind called“ technical” 
as he has of military; nay, he may be perfectly efficient and yet not 
acquire in his four years of office either the technical or military 
knowledge presumable in men whose lives have been given to the two 
professions. Under the most favorable conditions every superior must 
take decisions largely on advice, which means not accepting an- 
other's opinion blindly but accepting statements of facts and weigh- 
ing reasons. 

The principle of the Secretary's ultimate individual responsibility 
dictates that he be at liberty to-consult as many advisers as he thinks 
necessary; but the principle of the individual responsibility of two 
chief advisers for the advice given tends to insure the most exhaustive 
consideration on the part of men selected for their special competency. 
Careful consideration with special competency gives the best guaranties 
for advice; and a Secretary overruling it would do so under the 
weightiest sense of personal responsibility. 

As a matter of detail, but yet so broad in bearing as to amount to a 
principle, it may be noted that while the adjective * military“ is some- 
what narrow in application, “ technical” is extensive in scope. Naval 
construction, ordnance, and steam engineering are all technical pros 

ions. The selection of a chief technical assistant to the Secretary 
might therefore be made from the recognized technical experts of the 
navy, under any of the three heads named, or a competent civilian 
engineer and naval architect may be 1 as Second Assistant 
Secretary of the Navy, under whom the four technical bureaus may be 
coordinated. 

7. In conclusion, It should be distinctly laid down as a cardinal prin- 
oie that no scheme of naval organization can poy be effective 
which does not recognize that the requirement of war is the true stand- 
ard of efficiency in an administrative military system; that success in 
war and victory in battle can be assured only 2a that constant pre- 

aredness and that superior fighting efficiency which logically result 
rom placing the control and responsibility in time of peace upon the 
same individuals and the same agencies that must control in time of 
war. There should be no shock or change of method in expanding from 
a state of peace to a state of war. This is not militarism; is a 
simple business principle based upon the fact that success in war is 
the only return the anger and the Nation can get from the investment 
of many millions in the building and maintenance of a great navy. 


WASHINGTON, D. C., February 18, 1909. 
The PRESIDENT: 


The commission on naval organization, appointed by executive com- 
munication dated January 27, 1908, begs leave to submit the following 
preliminary report on the “ Needs of the navy.“ ete.: 

The last clause of your letter of instructions reads as follows: 

“Tn addition to the above reports I desire your recommendation as to 
the number, location, and general facilities of the navy-yards which are 
required by strategic considerations in time of war and for maintain- 
ing the fleet in constant readiness for war in time of paren 

The two subjects when taken together, the dispensing with unneces- 
sary navy-yards and the provision for navyy-ya which are required 
“by strategic considerations in time of.war and for maintaining the 
fleet in constant readiness for war in time of ce.“ are questions of 
such vity and demand so much careful study that it would be im- 
practicable for the commission to bring in even a preliminary report 
of any value in the limited time available. 

The determination of the location of nayy-yards and naval bases be- 
ing a question involving military and strategic considerations of the 
highest national importance, we venture to recommend that at the earli- 
est practicable date this subject be referred to a joint commission of 
senior naval officers and officers of the United States Army, which will 
be instructed to report formally to the President. 


In accordance with the last report of the commission on naval 
organization, I have appointed a joint commission of army and 
navy officers to report on the subjects named therein, the com- 
mission consisting of the following men: 

Rear-Admiral A. T. Mahan, U. S. Navy, retired, chairman; 
Rear-Admiral Charles S. Sperry, U. S. Navy; Rear-Admiral 
Richard Wainwright, U. S. Navy; Capt. C. McR. Winslow, 
U. S. Navy; Maj. Gen. J. Franklin Bell, U. S. Army, Chief of 
Staff; Brig. Gen. W. W. Wotherspoon, U. S. Army, General 
Staff, president Army War College; Brig. Gen. W. L. Marshall, 
U. S. Army, Chief of Engineers. 

The appointment of this commission is peculiarly appropriate 
in view of action already taken by the Joint Board of the Army 
and Navy, a board the existence of which has been of marked 
benefit to the two services. This board, after discussing ques- 
tions relating to the mutual relations of the army and navy in 
defending harbors which were liable to be used by the navy for 
the establishment of navy-yards and naval stations, reached the 
conclusion that thereafter whenever the army was engaged in 
the preparation of plans for the defense of a harbor which 


would be used by the navy, the project for defending the har- 
bor should be submitted to the representatives of the navy on 
the joint board before final adoption, with a view to having 
the project accord with the necessities of the navy. On the 
other hand, whenever the navy was planning to locate a navy- 
yard or naval station which it would be the duty\of the army 
in case of war to assist in defending, either by seacoast fortifi- 
cations or land operations of the army, that the matter of the 
location of the navy-yard or naval station should be submitted 
to the representatives of the army on the joint board before 
final adoption, with the view to having the army opinion as to 
the necessities in relation to the defenses to be established. 

I ask your very earnest consideration of the “ general prin- 
ciples” laid down by the commission in the report herewith 
embodied. In their essence these principles amount to a dec- 
laration that the navy should be treated, not with a view to any 
special or local interest, but froni the standpoint of the interest 
of the whole country, and that all other considerations should 
be subordinated to keeping it in the highest condition of mili- 
tary efficiency, for it must be prepared for war, or else it is 
useless, and it can not be prepared for war unless always in 
the highest state of military efficiency. The whole object of the 
organization of the Navy Department is to create machinery 
which will in time of peace prepare for war; and such, no less, 
is the whole object of the War Department. All the adminis- 
tration machinery of the two departments should be considered 
from this standpoint. The two Secretaries should be supreme; 
stad should have the best and most responsible military 
advice. j 

It would be impossible to overestimate the good that has come 
from the creation of such bodies as the General Staff of the 
Army, the General Board of the Navy, the Joint Board, the 
War Colleges of the two services, and the like. Without these 
bodies it would have been utterly impossible to bring either 
service to anywhere near its present standard of efficiency. 
Great good has come from the development of the system of 
maneuvers, alike in the navy and the army; the efficiency shown 
by the expeditionary force of the army which went to Cuba, the 
efficiency shown by the great battle fleet which has just returned 
from its extraordinary voyage around the world, are both mat- 
ters upon which this Nation should heartily congratulate itself. 
Very much was done in securing a good organization of the 
army under the plan formulated by Secretary Root. The ad- 
ministrative organization of the navy needs an entire remodel- 
ing along the plan indicated in the document headed “ General 
principles” embodied in this report; for this plan contains the 
principles of naval administration which have been observed by 
every great power which has ever made, or is now making, a 
success of naval administration. 

If the commission is able to submit to me its final plan before 
the adjournment of Congress, I shall at once lay it before you. 
This plan will supplement and define the general principles laid 
down in the preliminary plan. 

THEODORE ROOSEVELT, 


Tue Warre House, February 25, 1909. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted: 

To Mr. Froxyp, indefinitely, on account of serious illness in 
his family. 

To Mr. ELLERBE, indefinitely, on account of sickness. 


QUESTION OF PERSONAL PRIVILEGE. 


Mr. COOK of Colorado. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. COOK of Colorado. I rise, Mr. Speaker, to a question 
of personal privilege. 

The SPEAKER. The gentleman will state it. 

Mr. COOK of Colorado. I will read a brief paragraph from 
an afternoon paper published in this city, which says: 


COOK’S SPRECIE NOW MAY BE EXPUNGED. 
e = * kd * + + 
In explanation of his resolution, Mr. Tawnuy sald that Representa- 
tive Coox claimed time for the purpose of talking on the subject under 
consideration, but that as a matter of fact he had violated the A ii 
leges of debate by making an attack on the Chief Executive the 
Nation, instead of talking about the sundry civil appropriation bill. 


Mr. Speaker, I made no statement of that kind to the gentle- 
man from Minnesota [Mr. Tawney]. I am not compelled to 


consult the gentleman from Minnesota as to what I have said 
or what I shall say as a Member of this House, 


RECESS. 


Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess until 11 o'clock to-morrow morning. 
The motion was agreed to. 
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Accordingly (at 10 o’clock and 83 minutes p, m.) the House 
took a recess until Saturday, February 27, 1909, at 11 o'clock 
a. m. 


EXECUTIVE COMMUNICATIONS, Erd. 


Under clause 2 of Rule XXIV, executive communications 
were taken from the Speaker’s table and referred as follows: 

A letter from the Acting Secretary of the Treasury, trans- 
mitting a list of the documents received and distributed during 
the year 1908 (H. Doc. No. 1483)—to the Committee on Printing 
and ordered to be printed. 

A letter from the Secretary of War, transmitting, in response 
to the inquiry of the House, laws and ordinances of Porto Rico 
and military orders and decrees affecting Porto Rico (H. Doc. 
No. 1484)—to the Committee on Insular Affairs and ordered to 
be printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Attorney-General submitting an esti- 
mate of appropriation for expenses of the supreme court of the 
District of Columbia (H. Doc. No. 1485)—to the Committee on 
Appropriations and ordered to be printed. 

A letter from the Secretary of the, Treasury, transmitting a 
copy of a letter from the Secretary of State submitting an 
estimate of appropriation for satisfying the terms of the as- 
signment and transfer made by Panama to Colombia (H. Doe. 
No. 1486)—to the Committee on Appropriations and ordered to 
be printed. 

A letter from the Secretary of the Interior, transmitting an 
estimate of appropriation for heating system at Carlisle In- 
dian School (H. Doc. No. 1487)—to the Committee on Appro- 
priations and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
4 RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. ROBINSON, from the Committee on the Public Lands, 
to which was referred the bill of the Senate (S. 8654) for the 
relief of certain occupants of unsurveyed public lands in Craig- 
head County, Ark., reported the same without amendment, ac- 
companied by a report (No. 2264), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. BURTON of Ohio, from the Committee on Rivers and 
Harbors, to which was referred the joint resolution of the 
House (H. J. Res. 262) extending the operation of an act for 
the control and regulation of the waters of Niagara River, for 
the preservation of Niagara Falls, and for other purposes, re- 
ported the same without amendment, accompanied by a report 
(No. 2265), which said bill and report were referred to the 
House Calendar. 

Mr. PERKINS, from the Committee on Printing, to which 
was referred House resolution 524, reported in lieu thereof a 
joint resolution (H. J. Res. 263) to provide for the distribution 
by Members of the Sixtieth Congress of documents, reports, 
and other publications, accompanied by a report (No. 2272), 
which said joint resolution and report were referred to the 
House Calendar. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. DIXON, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 9454) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the civil war and to certain widows and helpless and depend: 
ent relatives of such soldiers and sailors, reported the same with- 
out amendment, accompanied by a report (No. 2263), which 
said bill and report were referred to the Private Calendar, 

Mr. WATKINS, from the Committee on Naval Affairs, to 
which was referred the bill of the House (H. R. 26924) for the 
relief of John A. Brown, reported the same with amendments, 
accompanied by a report (No. 2268), which said bill and report 
were referred to the Private Calendar. 

Mr. LOUDENSLAGER, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 9421) granting 
pensions and increase of pensions to certain soldiers and sailors 
of wars other than the civil war and to certain widows and de- 
pendent and helpless relatives of such soldiers and sailors, re- 
ported the same with amendments, accompanied by a report 
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(No. 2266), which said bill and report were referred to the Pri- 
vate Calendar, 

Mr. RICHARDSON, from the Committee on Pensions, to 
which was referred the bill of the Senate (S. 9278) granting 
pensions and increase of pensions to certain soldiers and sailors 
of wars other than the civil war and to certain dependent rela- 
tives of such soldiers and sailors, reported the same with 
amendments, accompanied by a report (No. 2267), which said 
bill and report were referred to the Private Calendar, 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table as follows: 

Mr. PARKER, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 15580) to au- 
thorize the President of the United States to appoint John Gib- 
bon captain and quartermaster in the army, reported the same 
adversely, accompanied by a report (No. 2262), which said 
bill and report were laid on the table. 

Mr. PARSONS, from the Committee on Insular Affairs, to 
which was referred the bill of the House (H. R. 17427) to pro- 
vide for the payment for certain property or vested rights of 
the old notaries public of Porto Rico acquired by them from 
the Crown of Spain for a money consideration, and of which 
properties said notaries were deprived by the act of the legisla- 
tive assembly of Porto Rico of January 31, A. D. 1901, reported 
the same adversely, accompanied by a report (No. 2269), which 
said bill and report were laid on the table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, committees were discharged 
from the consideration of the following bills, which were re- 
ferred as follows: 

A bill (H. R. 28347) for the relief of J. Walter Duncan— 
Committee on the Post-Office and Post-Roads discharged, and 
referred to the Committee on Claims. 

A bill (H. R. 28349) granting a pension to Alice Milliken 
Byerly—Committee on Invalid Pensions discharged, and re- 
ferred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. EDWARDS of Georgia: A bill (H. R. 28353) to au- 
thorize the Secretary of War to donate two condemned brass 
or bronze cannons and cannon balls to the city of Hinesville, in 
the State of Georgia—to the Committee on Military Affairs. 

Also, a bill (H. R. 28354) to authorize the Secretary of War 
to donate two condemned brass or bronze cannons and cannon 
balls to the city of Swainsboro, in the State of Georgia—to the 
Committee on Military Affairs. i 

Also, a bill (H. R. 28355) to authorize the Secretary of War 
to donate two condemned brass or bronze cannons and cannon 
balls to the city of Statesboro, in the State of Georgia—to the 
Committee on Military Affairs. 

Also, a bill (H. R. 28356) to authorize the Secretary of War 
to donate two condemned brass or bronze cannons and cannon 
balls to the city of Savannah, in the State of Georgia—to the 
Committee on Military Affairs. 

Also, a bill (H. R. 28357) to authorize the Secretary of War 
to donate two condemned brass or bronze cannons and cannon 
balls to the city of Springfield, in the State of Georgia—to the 
Committee on Military Affairs. 

Also, a bill (H. R. 28358) to authorize the Secretary of War 
to donate two condemned brass or bronze cannons and cannon 
balls to the city of Millen, in the State of Georgia—to the Com- 
mittee on Military Affairs. 

Also, a bill (H. R. 28359) to authorize the Secretary of War 
to donate two condemned brass or bronze cannons and cannon 
balls to the city of Lyons, in the State of Georgia—to the Com- 
mittee on Military Affairs. 

Also, a bill (H. R. 28360) to authorize the Secretary of War 
to donate two condemned brass or bronze cannons and cannon 
balls to the city of Darien, in the State of Georgia—to the Com- 
mittee on Military Affairs. : 

Also, a bill (H. R. 28361) to authorize the Secretary of War 
to donate two condemned brass or bronze cannons and cannon 
balls to the city of Reidsville, in the State of Georgia—to the 
Committee on Military Affairs. 

Also, a bill (H. R. 28362) to authorize the Secretary of War 
to donate two condemned brass or bronze cannons and cannon 


balls to the city of Pembroke, in the State of Georgia—to the 
Committee on Military Affairs. 

Also, a bill (H. R. 28363) to authorize the Secretary of War 
to donate two condemned brass or bronze cannons and cannon 
balls to the city of Sylvania, in the State of Georgia—to the 
Committee on Military Affairs. 

By Mr. MALBY: Resolution (H. Res. 595) to pay to the 
eashier in the office of Sergeant-at-Arms of the House addi- 
tional compensation—to the Committee on Accounts. 

By Mr. BURNETT: Resolution (H. Res. 598) requesting the 
Secretary of Commerce and Labor to send to the House certain 
information—to the Committee on Immigration and Naturali- 
zation. 

By Mr. GODWIN: Concurrent resolution (H. C. Res. 73) fôr 
a survey of Elizabeth River in Brunswick County, N. C.—to 
the Committee on Rivers and Harbors. 

By Mr. SLAYDEN: Concurrent resolution (H. C. Res 74) to 
authorize and direct the Secretary of State to begin negotiations 
with the Republic of Mexico for a treaty to permit individuals 
and associations to divert the water of the Rio Grande for irri- 
gation purposes—to the Committee on Foreign Affairs. 

By Mr. FULLER: Memorial of the legislature of Wyoming, 
relative to creating forest reserves—to the Committee on the 
Public Lands. 

By Mr. PRAY: Memorial of the legislature of Montana, in 
fayor of the opening of the Crow Indian Reservation to settle- 
ment—to the Committee on Indian Affairs. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 

D following titles were introduced and severally referred as 
‘ollows : 

By Mr. COOPER of Wisconsin: A bill (H. R. 28364) granting 
a pension to Mary A. Platt—to the Committee on Invalid Pen- 
sions. 

By Mr. GODWIN: A bill (H. R. 28365) for the relief of Mor- 
a Bretzfelder, of Wilmington, N. C.—to the Committee on 

laims. 

By Mr. GOULDEN: A bill (H. R. 28366) granting an increase 
of pension to W. H. Dayton, alias W. H. Stewart—té the Com- 
mittee on Invalid Pensions. 

Also, a bill (H. R. 28367) for the relief of Alice Harvey, 
mother of George Harvey—to the Committee on Claims. 

By Mr. HUFF: A bill (H. R. 28368) granting an increase of 
pension to Charles A. Geissenhainer—to the Committee on In- 
yalid Pensions. 

Also, a bill (H. R. 28369) granting an increase of pension to 
Michael Kelley—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28370) granting an increase of pension to 
William Jellison—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28371) granting an increase of pension to 
John Thompson—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28372) granting an increase of pension to 
John W. Park—to the Committee on Invalid Pensions. 

By Mr. OVERSTREET: A bill (H. R. 28373) for the relief of 
C. H. Webb, jr., administrator of the estate of David B. San- 
ders, deceased—to the Committee on War Claims. 

By Mr. SPIGHT: A bill (H. R. 28374) for the relief of the 
heirs of Frances Pickle, deceased—to the Committee on War 
Claims. 

By Mr. SULZER: A bill (H. R. 28375) granting an increase 
of. pension to Benjamin F. Clayton—to the Committee on 
Thralid Pensions. 

By Mr. ESCH: Resolution (H. Res. 596) granting additional 
compensation to Horace D. Norton, Treasury messenger in the 
office of Sergeant-at-Arms of the House—to the Committee on 
Accounts, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, the following petitions and 
papers were laid on the Clerk’s desk and referred as follows: 

By Mr. ANDRUS: Petition of New Rochelle (N. Y.) Lodge, 
No. 756, Benevolent and Protective Order of Elks, for reserva- 
tion for the care of the American elk—to the Committee on the 
Public Lands. 

By Mr. ASHBROOK; Petition of Camp 13056, Modern Wood- 
men of America, against any legislation tending to increase in- 
surance rates of the Modern Woodmen of America—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. BANNON: Petition of Portsmouth Council, No. 38, 
Junior Order United American Mechanics, favoring an effective 
Asiatic exclusion law against all Asiatics excepting merchants, 
students, and travelers—to the Committee on Foreign Affairs, 
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Also, petition of John G. Turner and others, favoring a na- 
tional highways commission—to the Committee on Agriculture. 

By Mr. BARCHFELD: Memorial of the house of representa- 
tives of the State of Pennsylvania, for an appropriation to es- 
tablish a bureau of mines—to the Committee on Mines and 
Mining. 

Also, petition of the Wire Company, the American Steel Com- 
pany, the Clyde Coal Company, and the Iron City Sand Com- 
pany, all of Pittsburg, Pa., favoring the Dalzell bill (H. R. 
28175), relative to construction of fiues, boilers, etc.—to the 
Committee on the Merchant Marine and Fisheries. 

By Mr. BATES: Petition of the Lafayette Avenue Presby- 
terian Church and Dr. George B. Kalb, of Erie, Pa., favoring 
HM. R. 24148, for federal bureau for children—to the Committee 
on Expenditures in the Interior Department. 

Also, petition of Meadville (Pa.) Lodge, No. 29, Benevolent 
and Protective Order of Elks, for a reserve in Wyoming for the 
American Elk—to the Committee on the Public Lands. 

Also, petition of the International Correspondence School, 
favoring the Davis bill (H. R. 24841), for promotion of indus- 
trial education—to the, Committee on Agriculture. 

Also, petition of A. M. Hawes, of Erie, Pa., representing large 
business interests, opposing parcels-post and postal savings bank 
legislation—to the Committee on the Post-Office and Post-Roads. 

Also, petition of Applied Agricultural Organizations of Penn- 
sylvania, favoring the Davis bill, and in favor of H. R. 21318, 
relating to fungicides—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of Frenchtown Grange, favoring the McHenry 
bill (H. R. 12682), relative to safeguarding bank deposits—to 
the Committee on Banking and Currency. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Patrick Oates—to the Committee on Invalid Pensions. 

By Mr. BURLEIGH: Petition of Northern Light Grange, fa- 
yoring a parcels post and postal savings banks—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. FLOOD: Petition of Staunton (Va.) Lodge, No. 357, 
Benevolent and Protective Order of Elks, for a reserve in Wyo- 
ming for the American elk—to the Committee on the Public 
Lands. X 

By Mr. FORNES: Petition of the American Lithographic Com- 
pany, of New York City, protesting against H. R. 28192 as to the 
exception “where in either case the subjects represented are 
located in a foreign country“ to the Committee on Patents. 

By Mr. FULLER: Petition of H. H. Robinson and Charles E. 
Sheldon, of Rockford, III., against parcels-post and postal sav- 
ings bank legislation—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. GOULDEN: Petition of the American Lithograph 
Company, of New York, protesting against H. R. 28192—to the 
Committee on Patents. 

Also, memorial of the Louisiana Purchase Exposition, depart- 
ment of press and publicity, favoring the proposition before the 
Committee on Appropriations—to the Committee on Appropria- 
tions. 

Also, memorial of the superintendent of weights and measures 
of New York State, favoring the Mann bill—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. HAMILTON of Michigan: Petition of citizens of 
Hastings, Mich., favoring the Davis bill (H. R. 24841), for pro- 
motion of technical education—to the Committee on Agriculture. 

Also, petition of citizens of Berrien County, Mich., against 
passage of Senate bill 3940—to the Committee on the District 
of Columbia. t 

By Mr. HUBBARD of West Virginia: Petition of Wheeling 
and Clarksburg (W. Va.) lodges of Benevolent and Protective 
Order of Elks, for an American elk reservation in Wyoming 
(H. R. 21980)—to the Committee on the Public Lands. 

By Mr. HUFF: Papers to accompany bills for relief of 
W. Scott King (H. R. 27449), Charles A. Geissenhainer, Michael 
Kelly, William Jellison, John Thompson, and John W. Park— 
to the Committee on Inyalid Pensions. 

By Mr. LAWRENCE: Petition of 102 citizens of Stockbridge, 
Mass., favoring enactment of the Davis bill (H. R. 24841), for 
promotion of industrial education—to the Committee on Agri- 
culture. 

By Mr. LINDSAY: Petition of State of New York superin- 
tendent of weights and measures, favoring the Mann bill, rela- 
tive to marking the net contents of commodities, etc.—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Public Library of the District of Colum- 
bia, favoring H. R. 11758—to the Committee on the District of 
Columbia. 

Also, petition of the American Lithograph Company, against 
H. R. 28192—to the Committee on Patents. 


Also, petition of Veteran Association of the Fifth New York 
Volunteer Infantry, favoring S. 1045, to protect Bull Run battle- 
field monuments—to the Committee on Military Affairs. 

Also, petition of the American Lumberman, favoring a duty 
of $2 per thousand on certain kinds of lumber—to the Committee 
on Ways and Means. 

Also, petition of the Louisiana Purchase Exposition committee 
on legislation, proposing a monument to Thomas Jefferson on 
the site of the St. Louis Exposition, to be built out of any sur- 
plus remaining in settlement of its affairs—to the Committee on 
Appropriations. 

By Mr. McHENRY: Petition of citizens of Dushore, Pa., fa- 
voring parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Ronds. 

Also, petition of W. M. Eret and others, favoring enactment 
of H. R. 24841, for promotion of industrial education—to the 
Committee on Agriculture. 

By Mr. NEEDHAM: Petition of the Rotary Club, of San 
Francisco, favoring legislation to restore and preserve the 
merchant marine of the Nation—to the Committee on the Mer- 
chant Marine and Fisheries, 

By Mr. NORRIS: Petition of certain residents of Axtel, Nebr., 
against parcels-post and postal savings bank legislation—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the North Platte Valley Water Users’ Asso- 
ciation, favoring Senator Brown’s amendment to the reclama- 
tion act—to the Committee on the Public Lands. 

By Mr. OVERSTREET: Petition of the Fortnightly Literary 
Club and the Indiana State Federation of Clubs, of Greencastle, 
Ind., favoring H. R. 24148, for federal bureau for children—to 
the Committee on Expenditures in the Interior Department. 

By Mr. RICHARDSON: Petition of General Féderation of 
Women's Clubs, for the suppression of tuberculosis, as per H. R. 
18445 and S. 5117—to the Committee on Appropriations, 

By Mr. SABATH: Petition of board of directors of National 
Business League of America, against legislation to establish a 
national consular school—to the Committee on Foreign Affairs. 

By Mr. SHERMAN: Petition of Utica (N. Y.) Lodge, Benevo- 
lent and Protective Order of Elks, for a reserve in Wyoming for 
the American elk—to the Committee on the Public Lands. 

By Mr. SPERRY: Resolutions of the Connecticut branch of 
the Order of the King’s Daughters and Sons, favoring the chil- 
dren’s bureau bill—to the Committee on Expenditures in the 
Interior Department. = 

Also, resolutions of the Connecticut state board of agriculture, 
favoring a national highways commission—to the Committee on 
Agriculture. 

Also, resolutions of the Girls’ Friendly Society, of Connecticut, 
favoring the children’s bureau bill—to the Committee on Ex- 
penditures in the Interior Department. 

By Mr. SPIGHT: Paper to accompany bill for relief of heirs 
of Frances Pickle—to the Committee on War Claims. 

By Mr. STEENERSON: Petition of Crookston (Minn.) Lodge, 
No. 342, Benevolent and Protective Order of Elks, favoring a re- 
serve for the American elk—to the Committee on the Public 
Lands. 

Also, petition of the Commercial Club of Warren, Minn., for 
a national highways commission and federal aid in construction 
of highways (H. R. 15837)—to the Committee on Agriculture. 

Also, petitions of J. D. Henry and other residents of Hallock; 
W. E. Wilson and other residents of Maine; T. A. Tronson and 
others, of Shelby; D. S. Wemple and others, of Fergus Falls; 
and K. Hodne and others, of Karlstad, all in the State of Min- 
nesota, against a duty on tea and coffee—to the Committee on 
Ways and Means. 

Also, petition of the Beall & McGowan Company, of Fergus 
Falls, Minn., favoring repeal of duty on raw and refined sug- 
ars—to the Committee on Ways and Means. 

By Mr. THOMAS of North Carolina: Memorial asking for 
appropriation for Shelton River, North Carolina—to the Com- 
mittee on Rivers and Harbors. 

By Mr. TOWNSEND: Petition of citizens of Wyandotte, 
Mich., against parcels-post and postal savings bank laws—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. VREELAND: Petition of residents of Allentown, Boli- 
var, and Wellsville, N. Y., who are oil producers, against any 
change in the duty on crude oil—to the Committee on Ways and 
Means. 

By Mr. WANGER: Petitions of Mrs. S. Burns Weston and 6 
others, of Marion, Pa.; Mrs. Sarah W. Evans and 17 others, of 
King of Prussia, Pa.; Misses Alice and Emma Burr and 21 
others, Mrs. Charles M. Vanderslice and 20 others, Mrs. Isabella 
T. Watson and 18 others, Mrs. Harry K. Cummings and 17 
others, the New Century Club, and Miss Nellie M. Frazer and 17 
others, all of Montgomery and Wilkes-Barre, Pa., in favor of 
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H. R. 18445, to investigate treatment of tuberculosis—to the 
Committee on Appropriations. 

By Mr. WEISSE: Petition of Sheboygan (Wis.) Lodge, No, 
290, Benevolent and Protective Order of Elks, for an American 
elk reservation in Wyoming—to the Committee on the Public 
Lands. 

Also, petition of Mountain Lumber Manufacturers’ Associa- 
tion, favoring a duty of $2 per thousand on certain kinds of 
lumber and 30 cents per thousand on shingles—to the Committee 
on Ways and Means. 

By Mr. WHEELER: Petition of Greenville (Pa.) Lodge, No. 
145, Benevolent and Protective Order of Elks, for an American 
= reservation in Wyoming—to the Committee on the Public 

da. 3 


SENATE. 
Særunpax, February 27, 1909. 


The Senate met at 11 o’clock a. m. 

The Chaplain, Rev. Edward E. Hale, offered the following 
prayer: 

Behold, I come quickly; and my reward is with me, to give 
every man according as his work shall be. 

Blessed are they that do His commandments, that they may 
have right to the tree of life, and may enter in through the 
gates into the city. 

For we know that if our earthly house of this tabernacle 
were dissolved, we have a building of God, an house not made 
with hands, eternal in the heavens. 

Let us pray. 

Father, Thou hast taught us this by Thy word in all ages 
by Thy well-beloyed Son. To-day we are to go back in mem- 
ory to those who have served Thee here and are now serving 
Thee in the larger service of that other world. 

O God, be with us when we interpret history. Be with us 
Thou, when we look into the future to see what our own duty 
may be in these days that are before us. Show Thy servants in 
the Congress, show all persons in authority in the Nation, what 
it is to serve the living God and to bring in Thy law for our law, 
Thy rule for our passion, Thy strength for our weakness, and 
Thy love to be with us always, that we may bear each other's 
burdens, that we may find the duty that comes next our hands, 
that we may enter into that service which is perfect freedom. 

We ask it as Thine own children. 

Our Father who art in heaven, hallowed be Thy name. Thy 
kingdom come, Thy will be done, on earth as it is in heaven. 
Give us this day our daily bread. Forgive us our trespasses as 
we forgive those who trespass against us. Lead us not into 
temptation, but deliver us from evil; for Thine is the kingdom, 
and the power, and the glory, forever. Amen. 

The Secretary proceeded to read the Journal of yesterday’s 

gs, when, on request of Mr. Hate, and by unanimous 
consent, the further reading was with, 

The VICE-PRESIDENT. The Journal stands approved. 


THE IMMIGRATION COMMISSION. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the chairman of the Immigration trans- 
mitting, on behalf of the commission, a statement to Congress 
relative to the work and expenditures of the Immigration Com- 
mission created under section 39 of the immigration act of Feb- 
ruary 20, 1907 (H. Doc. No. 1489), which was referred to the 
Committee on Immigration and ordered to be printed. 


MESSAGE’ FROM THE HOUSE. 


A message from the House of Representatives by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 9067. An act entitled “An act to grant pensions and increase 
of pensions to certain soldiers and sailors of the civil war and 
to certain widows and dependent relatives of said soldiers; 

S. 9422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and helpless and dependent relatives of such soldiers 
and sailors; and 

S. 9454. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and helpless and dependent relatives of such soldiers 
and sailors. 

The message also announced that the House had passed the 
bill (S. 9242) granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to the widows 
and dependent and helpless relatives of such soldiers and sailors, 


with an amendment, in which it requested the concurrence of 
the Senate. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 16743) for the removal of the restrictions on aliena- 
tion of lands of allottees of the Quapaw Agency, Okla., and the 
sale of all tribal lands, school, agency, or other buildings on 
any of the reservations within the jurisdiction of such agency, 
and for other purposes. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 25392) making appropriations to provide for the 

of the government of the District of Columbia for the 
fiscal year ending June 30, 1910, and for other purposes. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to 
the bill (H. R. 26916) making appropriations for the current and 
contingent expenses of the Indian Department, for fulfilling 
treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1910. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the Senate to the 
bill (H. R. 27523) making appropriations for the diplomatic and 
consular service for the fiscal year ending June 30, 1910. 

The message further announced that the House insists upon 
its amendment to the bill (S. 4548) to provide for the sale of 
timber on allotted Indian land, and for other purposes, dis- 
agreed to by the Senate, agrees to the conference asked for by 
the Senate on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. SHERMAN, Mr. MARSHALL, and Mr. 
STEPHENS of Texas managers at the conference on the part of 
the House. 

The message also announced that the House had agreed to 
the report of the second committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 26394) making appropriations for the 
naval service for the fiscal year ending June 30, 1910, and for 
other purposes, further insists upon its disagreement to the 
amendments of the Senate Nos. 58 and 59, asks a further con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Foss, Mr. LOUDEN- 
SLAGER, and Mr. PapceTr managers at the conference on the part 
of the House. 

The message further announced that the House further insists 
upon its disagreement to the amendments of the Senate to the 
bill (H. R. 27061) to provide for the appointment of an addi- 
tional district judge in and for the western district of Washing- 
ton, agrees to the conference asked for by the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed 
Mr. JENKINS, Mr. ALEXANDER of New York, and Mr. CLAYTON 
managers at the conference on the part of the House. 

The message also announced that the House had passed the 
following bills, in which it requested the concurrence of the 
Senate: 

H. R. 28175. An act to amend section 4434 of the Revised 
Statutes of the United States, and for other purposes; 

H. R. 28245. An act making appropriation for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1910, and for other purposes; and 

H. R. 28285. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint resolu- 
tion, and they were thereupon signed by the Vice-President: 

H. R. 12499. An act for the relief of Clarence Frederick Chap- 
man, United States Navy; e 
H. R.15939. An act authorizing the Secretary of Commerce 

and Labor to exchange property; 

H. R. 21896. An act to amend section 86 of an act to provide 
a government for the Territory of Hawaii, to provide for ad- 
ditional judges, and for other judicial purposes; 

H. R. 24149. An act granting to the Montana, Wyoming and 
Southern Railway Company a right of way across the Fort 
Keogh Military Reservation, Mont. ; 


H. R. 25823. An act to amend an act entitled “An act to ex- 
tend the time for the completion of the Valdez, Marshall Pass 
and Northern Railroad, and for other purposes,” approved 
February 21, 1907; ? 


CREDENTIALS. 


Mr. GAMBLE presented the credentials of Coz I. CRAWFORD, 
chosen by the legislature of the State of South Dakota, a Sena- 
tor from that State for the term beginning March 4, 1909, which 
were read and ordered to be filed. 


PETITIONS AND MEMORIALS, 


Mr. LODGE presented a petition of Local Lodge No. 886, 
Beneyolent and Protective Order of Elks, of Brookline, Mass., 
and a petition of Local Lodge No. 1078, Benevolent and Pro- 
tective Order of Elks, of Winthrop, Mass., praying for the enact- 
ment of legislation to create a national reserve in the State of 
Wyoming for the care and protection of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 

Mr. DEPEW presented a petition of the Veteran Association, 
Fifth New York Volunteer Infantry, Duryee Zouaves, of New 
York City, N. Y., praying for the enactment of legislation to 
protect the monuments already erected or that may be hereafter 
erected on the battlefield of Bull Run, Virginia, which was 
referred to the Committee on Military Affairs. 

He also presented a petition of the faculty of the Rochester 
Atheneum and Mechanics’ Institute, of Rochester, N. V., pray- 
ing for the passage of the so-called “Davis bill,” relative to 
agricultural and industrial education, which was referred to the 
Committee on Agriculture and Forestry. 

He also presented a petition of sundry citizens of New Paltz, 
N. V., praying for the passage of the so-called “rural parcels 
post” and “ postal savings banks” bills, which was referred to 
the Committee on Post-Offices and Post-Roads. 

He also presented petitions of Local Lodge No. 346, of Ni- 
agara Falls; of Local Lodge No. 756, of New Rochelle, and of 
Local Lodge No. 33, of Utica, all of the Beneyolent and Pro- 
tective Order of Elks, in the State of New York, praying for the 
enactment of legislation to create a national reserve in the State 
of Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 

He also presented petitions of the Charities Association of 
Schenectady, of the congregations of the St. Barnabas Episcopal 
and Presbyterian Churches, and of the Republican Club and 
sundry citizens, all of Irvington, in the State of New York, 
praying for the passage of the so-called “ children’s bureau bill,” 
which were ordered to lie on the table. 

Mr. LONG presented a petition of Local Lodge No. 204, Be- 
nevolent and Protective Order of Elks, of Topeka, Kans., and a 
petition of Local Lodge No. 633, Benevolent and Protective 
Order of Elks, of Emporia, Kans., praying for the enactment of 
legislation to create a national reserve in the State of Wyoming 
for the care and maintenance of the American elk, which were 
referred to the Committee on Forest Reservations and the Pro- 
tection of Game. 

Mr. WARREN presented a petition of Local Lodge No. 624, 
Benevolent and Protective Order of Elks, of Rock Springs, Wyo., 
praying for the enactment of legislation to create a national re- 
serve in the State of Wyoming for the care and maintenance 
of the American elk, which was referred to the Committee on 
Forest Reservations and the Protection of Game. 

Mr. OWEN presented a memorial of the Eastern Cherokee 
Nation of Indians, praying that an amount necessary be appro- 
priated to pay the interest of the judgment rendered by the 
Court of Claims of $1,111,284.70, since May 14, 1906, up to the 
date of the disbursement fund, which was referred to the 
Committee on Appropriations. 

Mr. SCOTT. I present the petition, in the nature of a tele- 
gram, of Earl A. Henry, state mine inspector, of Charleston, 
iW. Va., relative to mine explosions. I move that the petition 
be printed in the Recorp and referred to the Committee on 
Mines and Mining. 

There being no objection, the petition was referred to the 
Committee on Mines and Mining and ordered to be printed in 
the Recorp, as follows: 

[Telegram.] 
CHARLESTON, W. VA., February 26, 1909. 
Hon. N. B. SCOTT, 
Washington, D. C.. 

The loss of life in West Virginia mines makes it imperative that the 
Federal Government make liberal appropriation for the continuance of 
the tests at Pittsburg. 

EARL A. Henry, 
State Mine Inspector. 


Mr. PLATT presented a petition of members of the faculty of 
the Home Economics of Mechanics’ Institute, of Rochester, 
N. Y., praying for the passage of the so-called “ Davis bill,” 
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the Alaska Central Railway, and for other purposes; and 

H. J. Res. 231. Joint resolution authorizing the Director of 
the Census to collect and publish additional statistics. 
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relative to agricultural and industrial education, which was re- 
ferred to the Committee on Agriculture and Forestry. 

He also presented petitions of Local Lodge No. 756, of New 
Rochelle, and of Local Lodge No. 535, of White Plains, both of 
the Benevolent and Protective Order of Elks, in the State of 
New, York, praying for the enactment of legislation to create a 
national reserve in the State of Wyoming for the care and 
maintenance of the American elk, which were referred to the 
Committee on Forest Reservations and the Protection of Game. 

He also presented a petition of the Veteran Association of the 
Fifth New York Volunteer Infantry, Duryee Zouaves, of New 
York City, N. Y., praying for the enactment of legislation provid- 
ing for the protection of the monuments already erected and 
which may be erected upon the Bull Run battlefield, Virginia, 
which was referred to the Committee on Naval Affairs. 

He also presented memorials of the United States Printing 
Company, of Brooklyn, N. Y., and of the American Lithographic 
Company, of New York City, N. Y., remonstrating against the 
adoption of certain proposed amendments to the copyright law 
relating to lithographic and photo-engraving processes, which 
were referred to the Committee on Patents. 

He also presented a petition of Huguenot Grange, No. 1028, 
Patrons of Husbandry, of New Paltz, N. Y., praying for the 
passage of the so-called “rural parcels post” and “postal sav- 
ings banks ” bills, which was referred to the Committee on Post- 
Offices and Post-Roads. 

He also presented the petition of R. C. Boardman, of New 
York City, N. Y., praying for the enactment of legislation for 
the control and regulation of the waters of Niagara River, and 
for the preservation of Niagara Falls, which was referred to the 
Committee on Commerce. 

He also presented petitions of The National Temperance So- 
ciety and Publication House, of New York City; of Revs. A. R. 
Mills, S. C. Farnham, and F. S. Weeks, of Wyoming; of Rey. 
Wesley Mason, of Dresden; and of Rev. Edward M. Cullinan, 
of Fayetteville, all in the State of New York, praying for the 
passage of the so-called“ Burkett-Foelker antigambling race 
bill,” which were referred to the Committee on the J udiciary. 

He also presented the memorial of Seabury & Johnson, of 
New York City, N. Y., remonstrating against the adoption of cer- 
tain proposed amendments to the act of January 5, 1905, en- 
titled “An act to incorporate the American National Red Cross,” 
which was referred to the Committee on the Judiciary. 

He also presented petitions of members of the Irvington Re- 
publican Club, of Greenburg; of the congregation of St. 
Barnabas Episcopal Church, of Irvington; of sundry citizens of 
Irvington; of sundry citizens of Rochester; of members of the 
Schenectady Charities Association, of Schenectady, and of 
Frances J. Schriver, of New Brighton; of Local Order No. 895, 
of Tarrytown; of Local Order No. 149, of Irvington; of Local 
Order No. 649, of Dobbs Ferry, and of Local Order No. 1420, of 
Hastings, all of the Brotherhood of Carpenters and Joiners of 
America, in the State of New York, praying for the passage of 
the so-called “children’s bureau“ bill, which were ordered to lie 
on the table. 

He also presented a petition of the New York State Canned 
Goods Packers’ Association, of Rome, N. Y., praying for the 
adoption of the measure in the agricultural appropriation bill 
providing for the retention and reimbursement of the scientific 
referee board in connection with the Bureau of Chemistry, 
which was ordered to lie on the table. 


NAVAL APPROPRIATION BILL. 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 26394) making appropriations for the naval service for 
the fiscal year ending June 30, 1910, and for other purposes, 
having met, after full and free conference have agreed to recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 7 
and 39. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1 and 55, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree to the same with 
an amendment as follows: In lieu of the proposed amendment 
insert the following: “ unless, in case of minors, a certificate of 
birth or a yerified written statement by the parents, or either 
of them, or in case of their death a verified written statement 
by the legal guardian, be first furnished to the recruiting officer, 
showing applicant to be of age required by naval regulations, 
which shall be presented with the application for enlistment; ” 
and the Senate agree to the same. 
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That the House recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree to the same with 
an amendment as follows: “ In lieu of the proposed amendment 
insert the following: “ extraordinary emergency ; ” and the Sen- 
ate agree to the same. : 

On the amendments of the Senate numbered 58 and 59, the 
committee of conference have been unable to agree. 

EUGENE HALE, 
GEORGE C. PERKINS, 
B. R. TILLMAN, 
Managers on ihe part of the Senate. 
GEORGE EDMUND Foss, 
II. C. LCUDENSLAGER, 
L. P. PADGETT, 
Managers on the part of the House. 


The report was agreed to. 

Mr. HALE. I move that the Senate further insist on its 
amendments in disagreement, and grant the further conference 
asked for by the House, the conferees on the part of the Senate 
to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. Hare, Mr. PERKINS, and Mr. TILLMAN conferees on the part 
of the Senate at the further conference. 


REPORTS OF COMMITTEES, 


Mr. SCOTT. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 28059) making 
appropriations for the support of the Military Academy for the 
fiscal year ending June 30, 1910, and for other purposes, to re- 
port it with amendments, and I submit a report (No. 1103) 
thereon. I give notice that I shall call up the bill at the earliest 
day possible. 

The VICE-PRESIDENT. The bill will be placed on the cal- 
endar. 

Mr. CARTER, from the Committee on the District of Colum- 
bia, to whom was referred the bill (S. 9369) to amend an act 
entitled “ An act for the widening of Benning road, and for 
other purposes,” approved May 16, 1908, reported it without 
amendment, and submitted a report (No. 1104) thereon. 


BILLS INTRODUCED. 


Mr. MILTON introduced a bill (S.9492) for the relief of 
Robert Broadbent, Barger Holst, James A. Dunham, Byron 
Dawley, Axel Rosendahl, and Will J. Elliott, which was read 
twice by its title and referred to the Committee on Claims. 

Mr. MONEY introduced a bill (S. 9493) for the relief of the 
Cumberland Presbyterian Church of Shiloh, Issaquena County, 
Miss., which was read twice by its title and referred to the 
Committee on Claims. 

Mr. OWEN introduced a bill (S. 9494) for the relief of 
Mary M. Kennedy, Esther A. Pierce, Alfred Jemison, King 
Pierce, John H. Pierce, C. S. York, Dwight Jemison, and others, 
which was read twice by its title and referred to the Committee 
on Claims. 

Mr. GUGGENHEIM introduced a bill (S. 9495) granting an 
increase of pension to Betsy B. Simons, which was read twice 
by its title and, with the accompanying paper, referred to the 
Committee on Pensions. 

He also introduced a bill (S. 9496) granting a pension to 
Jennie Simpson, which was read twice by its title and, with 
the accompanying paper, referred to the Committee on Pensions. 

He also introduced a bill (S. 9497) granting an increase of 
pension to Hubert Steimel, which was read twice by its title 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

He also introduced a bill (S. 9498) granting an increase of 
pension to John S. Sanderson, which was read twice by its title 
and, with the accompanying papers, referred to the Committee 
on Pensions. 

He also introduced a bill (S. 9499) granting an increase of 
pension to John Mather, which was read twice by its title and, 
with the accompanying paper, referred to the Committee on 
Pensions. 


Mr. CLAPP introduced a bill (S. 9500) for the relief of 


James McGeary and others, which was read twice by its title 
and, with the accompanying papers, referred to the Committee 
on Claims. 

Mr. CARTER (by request) introduced a bill (S. 9501) for 
the relief of Cyrus H. Abbott and others, which was read twice 
by its title and referred to the Committee on Claims. 


AMENDMENTS TO APPROPRIATION BILLS, 


Mr. LODGE submitted an amendment providing that all con- 
tracts made on behalf of the United States for telephone-ex- 


change service shall be in such form as may be approved by the 
Attorney-General, etc., intended to'be proposed by him to the 
sundry civil appropriation bill, which was referred to the Com- 
mittee on Appropriations. 

Mr. TALIAFERRO submitted an amendment proposing to 
appropriate $50,000 for a fish-cultural and biological station on 
the Gulf of Mexico in the State of Florida, intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Fisheries. 

He also submitted an amendment proposing to appropriate 
$25,000 for a fish cultural station on the St. John’s River, 
Florida, intended to be proposed by him to the sundry civil 
appropriation bill, which was referred to the Committee on 
Fisheries. 

He also submitted an amendment proposing to appropriate 
$4,000 to complete the post-office, court-house, and custom-house 
building at Jacksonville, Fla., intended to be proposed by him 
to the sundry civil appropriation bill, which was referred to 
the Committee on Appropriations. 

Mr. DEPEW submitted an amendment providing for the pay- 
ment of certain judgments against the collector of internal 
reyenue of the United States for the first district of New York, 
etc., intended to be proposed by him to the sundry civil appro- 
priation bill, which was ordered to be printed, and, with the 
accompanying papers, referred to the Committee on Appropria- 
tions. 

Mr. MILTON submitted an amendment providing for the 
relinquishment and release to John M. Bryan, jr., of Dade 
County, Fla., the interest of the United States in and to cer- 
tain lands situated in Dade County, Fla., intended to be pro- 
posed by him to the sundry civil appropriation bill, which was 
referred to the Committee on Appropriations, and ordered to 
be printed. 

He also submitted an amendment proposing to appropriate 
$316.25 to pay C. M. Cox, of Bonifay, Holmes County, Fla., for 
services rendered as United States commissioner in and for the 
northern district of Florida, intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. FORAKER submitted an amendment relative to the mat- 
ters in dispute between the Roman Catholic Church in Porto 
Rico and the United States and the people of Porto Rico, etc., 
intended to be proposed by him to the sundry civil appropria- 
tion bill, which was referred to the Committee on Appropria- 
tions and ordered to be printed. 

Mr. BRANDEGEE submitted an amendment providing an 
additional compensation of 20 per cent of the annual salary of 
assistant clerks and messengers doing clerical work in the Sen- 
ate, etc., intended to be proposed by him to the general de- 
ficiency appropriation bill, which was referred to the Committee 
to Audit and Control the Contingent Expenses of the Senate and 
ordered to be printed. 

Mr. RAYNER submitted an amendment proposing to appro- 
priate $72,000 for payment to the State of Maryland for the 
principal sum, without interest, advanced by Maryland to the 
United States under the provisions of a joint resolution of the 
general assembly of Maryland of December 19, 1791, etc., in- 
tended to be proposed by him to the sundry civil appropriation 
bill, which was referred to the Committee on Appropriations 
and ordered to be printed. 


HEARINGS BEFORE COMMITTEE ON TERRITORIES. 


Mr. BEVERIDGE submitted the following resolution (S. Res. 
809), which was referred to the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate: 

Resolved, That the Committee on Territories, or any subcommittee 
thereof, be authorized to send for 1 and papers and to administer 
oaths, employ a stenographer, and to report su hearings as may be 
had in connection with any subject which may be pending before said 
committee, and have said hearings printed for the use of the commit- 
tee; that the committee may sit during sessions of the Senate, and that 
the expenses thereof be paid out of the contingent fund of the Senate. 


REVISION OF PENAL CODE. 


Mr. HEYBURN. I ask for the adoption of the following 
order. 

The order was read, as follows: 

Ordered, That the bill (S. 2982) to codify, revise, and amend the 
penal laws of the United States be reprinted for the use of the Senate 
so as to distinctly show the amendments made to said bill by the House 
of Representatives and the amendments made by the Senate. 


Mr. HEYBURN. This is really to correct the entry in the 
record. I find yesterday that that portion of the order made was 
in some way omitted from the record. I should like to have this 
order to print made in connection with the report of the confer- 
efce committee which was printed. 
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Mr. CLARKE of Arkansas. In connection with the request 
just made by the Senator from Idaho, I wish to ask him if that 
means that he is not going to call up the conference report for 
consideration to-day? 

Mr. HEYBURN. I thought that would be dependent upon 
when to-day ends. It has been suggested that the adjourn- 
ment taken at the end of the eulogies to-day may be for a later 
hour to-day, so that the recess can carry the Senate over to to- 
morrow. If that should. occur, I would not like to have the 
Record show that I agreed not to call it up to-day. 

Mr. CLARKE of Arkansas. It might be necessary for some 
of us to be absent on business connected with the Senate. 

Mr. HEYBURN. That is the situation as I understand it. 

Mr. CLARKE of Arkansas. Very well. 

The VICE-PRESIDENT. Without objection, the order is 
agreed to. 


INTERMARRIAGE OF WHITES AND NEGROES. 


Mr. MILTON submitted the following resolution (S. Res. 306), 
which was read: 


Resolved, That the Committee on the poser Hag discharged from 
further consideration of the bill 1 — prohibi the intermarriage 
of any white person to a. negro the District of Columbia, or in any 
e. of — —.— — — — ramen’ of eae an 

any, inca tance, escribing or 
suc —— — and defining the word “negro,” and farther pre- 
scribing a penalty for any person performing such marriage ceremony. 

Mr. MILTON. I give notice that I shall call up the resolu- 
tion Monday next immediately after the routine morning busi- 
ness for the purpose of submitting a few remarks thereon. 

The VICE-PRESIDENT. The resolution will lie on the table. 


CONGRESSIONAL DIRECTORY. 


Mr. MILTON submitted the following resolution (S. Res. 308), 
which was read and referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate: 


Resolved, That the Committee on Printing be, and 8 is, author- 
and published an tion of the Congressional 
for the use of Congress at its forthcoming extra session, 
which shall be laid on the desks of Members within one week 
from the assembling thereof. And the Secretary of the Senate Is di- 
rected to pay from the contingent fund for compiling, editing, and in- 
dexing the said edition the compensation usually allowed. 


IMMIGRATION REPORTS. 


Mr. MILTON. I submit a resolution and ask unanimous con- 
sent for its present consideration. 
The resolution (S. Res. 305) was read, as follows: 


Resolved, That the Secretary of Commerce and Labor is hereby di- 
rected, in so far as compatible with publie interest, to send forthwith 
to the Senate the reports of Marcus Braun on immigration conditions 
along the Mexican border; the last cen of John Greenberg; the 1906 
report of James B. Reynolds on conditions at Ellis Island; the report, 
memoranda, and other data on the Chinese 3 by the 1 com- 
mission, com) of J. B. Reynolds, J. W. Jenks, and R. Easley, 
appointed February 24, 1906; and that the same be printed as separate 
Senate documents. 


Mr. PENROSE. I move that the resolution be referred to 
the Committee on Immigration. 
The motion was agreed to. 
INAUGURAL CEREMONIES. 
Mr. KNOX. submitted the following resolution (S. Res. 307), 
which was considered by unanimous consent and agreed to: 


Resolved, That it is ordered Maze Fe the 4th day of March, 1909, 
the doors of the Senate Chamber be opened to receive those who 


copies o 


shall take the 
— assigned to them and to which they will be shown by those in at- 
endance. 

It is further ordered that after the organization of the Senate shall 
have been completed, those assembled in the Senate Chamber shall pro- 
ceed to the platform on the center portico of the Capitol in the order 
specified in the pee on arrangements, which order will be an- 
nounced by an officer of the Senate. 


PRESIDENTIAL APPROVALS. 

A message fom the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the President 
had approved and signed the following joint resolutions: 

On February 26, 1909: 

S. R. 126. Joint resolution authorizing the Secretary of War 
to donate six condemned cannon to the city of Cheyenne, Wyo. 

On February 27, 1909: ° 

S. R. 80.. Joint resolution to provide for an accounting of cer- 
tain funds held in trust for the Chippewa Indians in Minnesota. 


HOUSE BILLS REFERRED. 

H. R. 28285. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors was 


sr twice by its title and referred to the Committee on Pen- 
sions. 


II. R. 28245. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1910, and for other purposes, was read twice by its title and 
referred to the Committee on Appropriations. 


PENSIONS AND INCREASE OF PENSIONS, 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 9242) grant- 
ing pensions and increase of pensions to certain soldiers and 
sailors of the civil war and to the widows and dependent and 
helpless: relatives of such soldiers and sailors, which was, on 
page 6, to strike ont lines 14 to 15, inclusive. 

Mr. McCUMBER. I move that the Senate concur in the 
amendment of the House of Representatives. 

The motion was agreed to. 


BOILER INSPECTION, 


The bill (H. R. 28175) to amend section 4434 of the Revised 
Statutes of the United States, and for other purposes, was read 
twice by its title and referred to the Committee on Commerce. 

Mr. FRYE. The bill relates to the measurement of boilers 
and tubes? 

The VICE-PRESIDENT. That is correct. 

Mr. FRYE. I am authorized by the Committee on Commerce 
to report back the bill favorably and ask that it may take the 
place on the calendar of the Senate bill which I reported yester- 
day, and that Senate bill (S. 9455) to amend section 4434 of the 
Revised Statutes, and for other purposes, may be indefinitely 
postponed. 

The VICE-PRESIDENT. Without objection, it is so ordered. 


REPORT OF NAVAL REORGANIZATION COMMISSION, 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States (S. Doc. No. 
743), which was read and, with the accompanying paper, re- 
“amed to the Committee on Naval Affairs and ordered to be 
printed: = 


To the Senate and House of Representatives: 


I send you herewith the final report of the commission on 
naval reorganization, which outlines a new departmental system. 
Accompanying is the letter from Mr. Justice Moody, sent to me 
in transmitting the report. I have expressed to Justice Moody 
and his associates my profound sense of obligation for the ad- 
mirable work they have done. 

I invite your attention to the sound and conservative char- 
acter of this report. It is in full accord with American policy, 
for it recognizes the complete supremacy of the civil power as 
regards the military no less than the civil or manufacturing 
side of naval administration. Nothing drastic is recommended 
as to the bureaus or other agencies by means of which the 
purely business affairs of the Navy Department are now admin- 
istered. These are simply coordinated and brought under the 
general control of the Secretary in such manner as to secure 
unity of effort and action. The recommendation for the creation 
of the two councils, the Secretary’s general council and his mili- 
tary council, are based. upon the fundamental and all-essential 
proposition that a navy exists and ought only to exist for war, 
and for war alone; for the efficacy of the navy in securing and 
guaranteeing peace depends absolutely upon its evident effi- 
ciency for war. Preparation for war ean only be thorough and 
eomplete if the Secretary has the same expert military assist- 
ance and the same advisers in time of peace as in time of war. 
The proposed plan has this object in view. It should be remem- 
bered that perfection of organization and training and perfect 
preparedness cost no more than slipshod inefficiency in so spend- 
ing money as to disregard, or even prevent or impede, proper 
training and preparedness. The plan outlined does not imply 
any greater expenditure of money than at present. It provides 
merely that the money should be spent wisely, instead of as at 
present spending it so that a certain proportion is wasted in 
friction or in useless work. Training and preparation are es- 
sential elements of success in war. It is necessary to have the 
best ships and to have a sufficient number of them; but the 
number and character of ships will not necessarily bring vic- 
tory. Efficiency in organization and personnel must be the main 
dependence in securing victory where there is even an approxi- 
mate equality in material. 

To supplement and finish the work of this commission an- 
other commission must eventually be designated to take up the 
proposed plan and complete it as to details; but no plan can 
be satisfactory if there is deviation from the essential military 
principles specified in this report. These principles are those 
which all sound naval experts have come to recognize as funda- 
mental. I call your attention to the fact that the commission, 
whose conclusions I lay before you, was composed of five rear- 
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admirals, two ex-Secretaries of the Navy, and an ex-Member of 
the House of Representatives, who throughout his term of serv- 
ice in the House was one of the most able and resolute cham- 
pions that the navy has ever had in Congress. 
THEODORE ROOSEVELT. 
THE Warre House, February 27, 1909. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. FRYE. I ask that House bill 28243, the river and harbor 
bill, be taken up for consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 28243) to provide 
for the repair, maintenance, and preservation of public works 
on rivers and harbors, and for other purposes, which had been 
reported from the Committee on Commerce with amendments. 

Mr. FRYE. I ask that the formal reading of the bill be dis- 
pensed with, that it be read for amendment, and that the com- 
mittee amendments first receive consideration. 

The VICE-PRESIDENT. The Senator from Maine asks unan- 
imous consent that the formal reading of the bill be dispensed 
with, that the bill be read for amendment, and that the com- 
mittee amendments be first considered. Is there objection? 
The Chair hears none, and it is so ordered. The Secretary will 
proceed to read the bill. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Commerce was, in 
section 2, page 2, line 23, before the word “ thousand,” to strike 
out “five hundred” and insert “six hundred and fifty,” and on 
page 3, line 8, after the word “ navigation,” to insert: 

Provided, That to prevent the diversion of the waters of the Missouri 
River through Lake Contrary and other contiguous lakes, $150,000 of 
this N or so much thereof as may be necessary, shall be 
expended. 

So as to make the section read: 


Sec. 2. That for emergencies, to provide for the restoration of chan- 
nels, or river and harbor improvements, heretofore established or im- 
protea by the Government where, by reason of emergency, the usual 

epth of such channel or customary use of such improvement can not be 

maintained, and there is no sufficient fund available for such restora- 
tion, the sum of $650,000 is hereby appropriated to be immediately 
available. The amount herein provided shall be allotted by the Secre- 
tary of War: Provided, That in no case shall such allotment be made 
unless recommended by the local engineer having such channel or im- 
provement in charge and by the Chief of Engineers, respectively: Pro- 
vided further, That no single channel or improvement shall be allotted 
a sum greater than $50,000, nor any portion of the said appropriation, 
unless the same is necessary in the interest of navigation or to protect 
and preserve existing government work in the interest of navigation: 
Provided, That to prevent the diversion of the waters of the Missouri 
River through Lake Contrary and other contiguous lakes, $150,000 of 
this SE DECKEARE SONY or so much thereof as may be necessary, shall be 
expended. 


The amendment was agreed to. 

The next amendment was, in section 3, page 6, after line 7, to 
insert: 

Hingham Harbor, Massachusetts: The balance remaining from appro- 
priations heretofore made for this improyement may be diverted and 
made avallable for redredging the channel and extending the same in a 
general westerly direction. 

The amendment was agreed to. 

The next amendment was, on page 6, after line 22, to insert: 

Improving Minnesota River: That the annual appropriation for oper- 
ating snag boats on the upper ere THe River, made by section 7 
of the river and harbor act of August 11, 1888, is hereby made available 
for similar 9 on the Minnesota River and other tributaries of 
the upper Mississippi River. 

The amendment was agreed to. 

The next amendment was, in section 4, page 8, after line 10, 
to insert: 

For the purchase and acquisition of sites for locks “ B” and “C” on 
the Cumberland River below Nashville, $10,000. 

Mr. FRYE. I ask that the amendment be rejected. 

The amendment was rejected. 

Mr. FRYE. I move to insert the following at the end of the bill. 

The SECRETARY. It is proposed to insert at the end of sec- 
tion 16: 

That the sum of $10,000 be, and the same is hereby, of eae 
for the purchase and acquisition of sites for locks “B” and “C” on 
the Cumberland River below Nashville. 


The amendment was agreed to. 

The next amendment was, in section 7, page 11, line 19, after 
the word “ Speaker,” to insert “In the event of a vacancy oc- 
curring in the commission such vacancy shall be filled by the 
same appointing power,“ so as to read: 


Sec. 7. That a commission be, and is hereby, created, to be known as 
the National Waterways Commission, to be composed of Members of the 
Sixtieth Congress who shall be Members of the Sixty-first Congress as 
well, as follows: Five Members of the Senate, to be a inted by the 

residing officer thereof ; seven Members of the House of Representatives, 
o be appointed by the Speaker. In the eyent of a vacancy occurring i 
the commission such vacancy shall be filled by the same appointing 
power. 


The amendment was agreed to. 

The next amendment was, in section 7, in the item for the crea- 
tion of the National Waterways Commission, on page 12, line 18, 
after the words “ United States,” strike out “or Europe” and 
insert “and elsewhere,” so as to read: 

The members of said commission or of any subcommission or sub- 
commissions thereof, may make investigations of waterways and harbors 
in the United States and elsewhere, and shall be allowed actual neces- 
sary expenses for the same and the expenses of necessary employees. 

Mr. CULLOM. I wish to know whether the chairman of the 
committee can admit an amendment carrying about $100,000 for 
the purpose of making an opening underneath the canal known 
commonly as the “ Hennepin Canal,” for the purpose of prevent- 
ing a flood tide upon a railroad crossing. 

Mr. FRYE. It will be impossjble for me to admit it to this bill. 
It will have to be done under the regular river and harbor bill. 

Mr. CULLOM. I made the inquiry at this time for the reason 
that my colleague [Mr. Hopkins], who has been absent, as the 
Senator knows, for some little time, had been written to, and it 
was not called to my attention until to-day. I desired to get the 
amendment made if I could. If it is contrary to the policy to 
amend the bill in that respect, I will withdraw any effort to 
do so. 

Mr. FRYE. It is. 

The amendment was agreed to. 

The reading was continued to line 19, page 13. 

Mr. FRYE. On page 13, line 19, I move to strike out the 
words “said dams” and to insert dam across the South 
Branch,” so as to read: 

Sec. 8. That section 3 of “An act permitting the pung of dams 
across the North and South branches of Rock River, adjacent to Vand- 
ruffs Island and Carrs Island, and across the cut-off between said islands, 
in Rock Island County, III., in aid of navigation and for the develop- 
ment of water power,” approved May 1, 1906, be, and the same is hereby, 


amended by extending the time for the completion of dam across the 
South Branch to May 1, 1911. 


The amendment was ageed to. 

The reading was continued to line 20, page 15. 

Mr. BACON. Mr. President, I do not wish to interfere with 
the“ orderly procedure. I understand the rule to be that the 
committee amendments shall be first disposed of. I presume 
it would be understood that, even if one did not offer an amend- 
ment, it would be in order to ask for an explanation of any 
section as it came from the House. 

Mr. FRYE. Undoubtedly. 

Mr. BACON. Some things might not be readily understood 
and might require some explanation. I do not wish to inter- 
rupt the proceeding now to do that. I only wish to make the 
suggestion to prevent any misunderstanding. There are some 
things being passed over in regard to which I should like to 
have some explanation from the chairman, but I will not now 
interrupt the reading for that purpose. 

The reading of the bill was continued to line 6, on page 19. 

Mr. FRYE. I move to strike out lines 1, 2, 3, 4, 5, and 6, on 
page 19, in the following words: 

The Secretary of War is further authorized and instructed to cause to 
be made a preliminary examination and survey to ascertain and de- 
termine a proper plan and the probable expense for constructing in the 
rapids of the St. Marys River a filling basin or fore bay, from which 
the ship locks shall be filled. 

The amendment was agreed to. 

Mr. FRYE. I offer the following amendment, to come in im- 
mediately after the paragraph just stricken out. 

The Secretary. At the top of page 19 it is proposed to in- 
sert: . 

Sec. 12. That the Secretary of War is hereby authorized, in his dis- 
cretion, to permit any corporation or association of persons in King 
County, Wash., at their own expense and without cost to the United 
States Government, to widen, n, and straighten the Duwamish 
River, in said King County: Provided, That the work so done shall be 
in accordance with plans approved by the Chief of Engineers of the 
War Department. 

The amendment was agreed to. 

The next amendment was, on page 20, line 11, after the word 
“ Michigan,” to strike out “any Canadian waters which shall 
be compensated for by controlling or remedial works located on 
the Canadian side of the international boundary line,” so as to 
make the additional proviso read: 

Provided 4 arg That nothing herein contained shall affect or im- 
pair the rights of the Michigan-Lake Superior Power Company, as they 
existed prior to the passage of this act, under the conditions hereto- 
fore prescribed by Congress, to divert from the said St. Marys River 
into power canal, located south of the rapids, in the State of Michigan. 

Mr. FRYE. In line 9, after the word “ divert,” I move to in- 
sert the word “ water.” 

The amendment to the amendment was agreed to. 

Mr. BACON. I will not ask the Senator to reply now unless 
he desires to do so, but I call attention to the fact that there 
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is a very grave question in my mind whether we have the 
power—of course the Senators from Michigan are those who 
are most directly interested—to embody in the bill a provision 
which asserts the right of the United States to lease the water 
power of a river belonging to a State. I think it is a very grave 
question, and I do not believe there is any such power in the 
Federal Government. 

Mr. FRYE. I question whether there is power in the Govern- 
ment to do it where the Government authorizes the erection of 
a dam across a river by a private party or corporation, but 
this is only the erection by the Government of its own dam. 

Mr. BACON. That does not change the proposition, Mr. 
President. Of course I do not intend to press it. Both the 
Senators from Michigan are here. I will only say the time 
may come when it will relate go some other State, and, so far 
as I am concerned, I protest now, and I shall always protest 
against it. 

I shall not make any special fight on this provision, because 
the Senators from Michigan are the best judges of what is for 
the interest of their own State, but I would not be willing to 
pass in silence a proposition of that kind, eyen though it related 
to a State in which I have no direct interest. I do not think 
that the Federal Government has any control over waters within 
a State, except for the purposes of navigation, and the fact that 
it makes a dam for the purpose of improving navigation does 
not in anywise give it any property in the water power of that 
State. It belongs to the State; it belongs to the individuals of 
the State who own the land to the thread of the stream. 

Mr. FRYE. That matter has been a good deal discussed in 
both committees, and the conclusion reached in both was that 
the Government has the right to do what is approved of in this 
bill. 

Mr. BACON. It may have been reached by the committee, 
but I think it is a very grave matter for the Senate to reach 
that conclusion. 

Mr. TELLER. r. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Colorado? 

Mr. FRYE. Certainly. 

Mr. TELLER. Mr. President, I do not care at this time to go 
into any general discussion of this question. The Supreme Court 
of the Inited States has said on certain occasions that the 
Government of the United States does not have the power to 
build a dam across a river unless it is to further the interests of 
navigation. So the Government can not build a dam across a 
river for water power; that is certain; and that the State owns 
the water can not be doubted. 

I have heretofore cited a large number of cases, and I could 
cite at least a dozen more and two or three that the courts have 
decided since the Two hundred and ninth United States Reports. 
There are two cases that affirm the doctrine unequivocally that 
the State owns the water, and the Government of the United 
States has not any right to interfere with it and can not convey 
any interest in it in any possible shape. A contract made by the 
Government of the United States unauthorized by the Constitu- 
tion is a nullity. It was so declared in 1845 by the Supreme 
Court of the United States. That is a fundamental principle 
that everybody might have understood, but the court went into 
it and decided it in the case I called attention to yesterday on 
another point. 

I do not like to see in these bills an open, palpable contradic- 
tion on the part of the Senate and House of what everybody 
knows the courts have decided many times for at least seventy- 
five or eighty years. If the Government wants to do anything 
of this kind for any purpose except for navigation, it is utterly 
without the power to do it. Why should the Government of the 
United States enter into the question of leasing water or leas- 
ing rights on a river? 

Mr. President, I will not take the time to discuss it; I pre- 
sume the Senators from Michigan will have something to say 
on the subject; but I want to enter my protest against it as bad 
legislation, as undignified legislation, that ought not to be 
allowed here. 

I want to say that I am not a bit alarmed about the power 
of Congress to take away from the State any power it has. 
The Supreme Court has declared that it could not deprive a 
State of its power under the ae not even with the 
consent of the State. 

Mr. NELSON. Mr. President, I agree with the legal propo- 
sition announced by the Senator from Colorado in the main, 
but in this case the provision relates to the St. Marys River, 
flowing between Lake Superior and the lower lakes. ‘The river 
passes over a succession of rapids at this point. The Govern- 
ment, a good many years ago, constructed a canal on the south 
side of the river, and in that canal there are two locks. Ships 


can only pass up and down from the upper lakes to the lower 
lakes by going through this canal. It is essential for the Gov- 
ernment to build an additional canal and two more locks on ac- 
conos of the commerce of that country. 

A preceding section of the bill proposes to condemn all the 
riparian land between the canal and the international boundary 
line. If that condemnation takes place, as provided in the bill, 
the United States becomes the riparian owner to the middle of 
the channel or wherever the international boundary may be. 
In a recent case that has been decided in the Supreme Court 
here from Michigan, involving this very question, the Supreme 
Court held that under the laws of Michigan, as interpreted by 
their supreme court, the right is in the riparian owner and not 
in the State. 

In some cases they hold it is in the State, but here they held 
that it is in the riparian owner, subject to the public use. If 
these condemnation proceedings are carried on and the United 
States becomes the owner up to the middle of the stream or the 
boundary line, it becomes the riparian owner and ought to be in 
the position of any other riparian owner. You must construe 
this paragraph of the law in reference to that. 

The canal company that is referred to was given a right to 
take water out of the lake above the head of the rapids and 
above the head of the government canal and above the head of 
the locks. The river and harbor act of 1903 authorized the 
Lake Superior Canal Company to draw water through that canal 
from the lock above. This simply leaves that legislation as it 
is. It does not affect it one way or another. The Government 
proposes to get control of the whole bed of the river there by 
condemnation proceedings for the purposes of improving the 
navigation, and in aid of that, as an incident, is constructing 
work there at the head of the rapids to improve the navigation. 
The power is in the Government as_riparian owner, and as the 
constructor of that power it ought to have the right to control 
the water That is substantially and briefly the situation. 

Mr. TELLER. The statement made by the Senator from 
Minnesota does not change the law. The United States Govern- 
ment condemns the land simply as a proprietor. It owns land 
only as a proprietor. If it wants a fort or a post-office site, it 
has to get a concession from the State to have any more juris- 
diction over it than it has over other lands held by private 
individuals. 

The State has absolute control over the question of riparian 
rights. The Supreme Court, in the case of Kansas v. Colorado, 
decided that question fully. It had been decided several years 
before. It is in the power of the State of Michigan to say to- 
morrow, and after we have made this contract, that the riparian 
right ceases or shall be exercised under certain restrictions of 
the State. Those decisions are ample and abundant. I think 
there will not be any impropriety on my part if I say that the 
committee ought to have considered this question with a view 
to what the courts and the Michigan authorities might do in 
the future. They can say whether it is the Government that 
holds the land or individuals. They can say that the old doc- 
trine of riparian rights shall be abandoned. 

Mr. President, I think this is a great blotch upon this bill. I 
will be glad to vote for it, I think, in the main, but I am cer- 
tainly not going to vote for a proposition of this kind. I do not 
think it is to our credit to put in the bill provisions that are in 
plain contradiction to the determination of the courts of the 
country, and that, too, the superior court, the court that passes 
upon these constitutional questions, 

Mr. CLARKE of Arkansas. Mr. President 

Mr. FRYE. The unanimous consent was that the committee 
amendments should first be disposed of. If any Senator pro- 
poses to strike out, after the committee amendments have been 
disposed of, then this discussion would be legitimate, but I do 
not understand that it is, right here at this point. 

Mr. TELLER. It is legitimate on an amendment that pro- 
poses to do a thing that you can not do under the Constitution, 
or at least I think you can not. 

Mr. FRYE. No such amendment has yet been reported. 

Mr. TELLER. Are we not upon the amendment on the ques- 
tion of water? 

Mr. FRYE. We are on the condemnation part of the pro- 
vision, but the amendment has not been reached authorizing 
the leasing of the power. 

Mr. BACON. It all relates to the same subject-matter. 

Mr. CLARKE of Arkansas. I want to say a word in relation 
to the action of the committee. i 

Mr. TELLER. The provision for condemnation is general 
legislation, and I raise the point of order on it. 

Mr. FRYE. You can not do it, because it comes from the 
House of Representatives, and no point of order can be made 
against it. 
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Tons TELLER. That part is in the bill as passed by the 
ouse. 

Mr. FRYE. That part is in the bill as passed by the House, 

Mr. TELLER. That is correct, I think, but we can strike it 
out. 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Arkansas? 

Mr. FRYE. With pleasure. 

Mr. CLARKE of Arkansas. Mr. President, the point raised 
by the Senator from Colorado [Mr. TELLER] had not escaped the 
attention of the committee in the consideration of that particu- 
lar provision of the bill. I believe it was the unanimous opin- 
ion of the committee, so far as occasion arose for its expression, 
that the doctrine announced by the Senator from Colorado was 
the correct one; but the facts in this case distinguish it, making 
it necessary to apply an entirely different doctrine. Wherever 
the common law prevails the bed of nonnavigable bodies of 
water is in the ownership of the adjacent proprietor. This 
particular stream, which connects this particular body of water, 
was never navigable until made so by artificial means, by the 
expenditure of money and the employment of engineering 
facilities. 

The land either passed to the State of Michigan under the 
swamp and overflowed land grant of 1850 or it remained in the 
United States Government and was disposed of and passed to 
private owners. 

So the United States Government owns only so much water or 
the right to flow water over so much land as has been acquired 
by the usual means of negotiation or by condemnation. It 
was thought that that particular state of facts did not raise 
squarely the question as to whether the United States Govern- 
ment had any right in connection with streams except the right 
to provide for their unobstructed navigation, because of the fact 
that this did not present the question which has been raised by 
the veto message of the President of the United States in the 
St. James River case. We concluded to let it pass because it 
presented a question in which the State of Michigan was more 
directly interested than the United States Government or any 
other proprietor. 

When the question stated by the Senator from Colorado is 
squarely raised, I think I shall be compelled to agree with him 
unless I haye some reason for concluding that my present esti- 
mate of the authority is not a correct one. It seems to me self- 
evident that it grows out of the very nature of the Government 
and the very character of ownership that has always obtained 
to the bed of navigable streams. ; 

Mr. FRYE. On page 20, line 11, after the word “ Michigan,” 
in lieu of the language proposed to be stricken out, I move to 
insert the following: 


Under such rules and 
scribed by the Secretary 


The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. SMITH of Michigan. Mr. President, in view of the 
statement of the Senator from Georgia [Mr. Bacon] with refer- 
ence to this particular section of the bill, and also the statement 
of the Senator from Colorado [Mr. TELLER], I feel that I ought 
to explain my attitude upon this proposition. 

In the first place, the practical question presented to the Sen- 
ate is the question of insuring the navigability of the waters of 
the St. Marys River. Upon that question, which is a practical 
one for engineers and not a legal one, the House has taken 
action. 

Mr. BACON. If the Senator will pardon me, I think that is a 
legal question, but I do not think there is any doubt about what 
should be done with the question. 

Mr. SMITH of Michigan. I do not think the Senator under- 
stands me, 

Mr. BACON. The Government, of course, has a right to make 
the stream navigable. 

Mr. SMITH of Michigan. The first question that arises is 
the necessity for the taking. Upon the question of necessity, I 
think the courts have uniformly held that an authorization by 
Congress establishes the question of necessity. 

This is a narrow stream, and it is not and never has been 
navigable. The construction of canals or locks are essential to 
navigation. It is held by the engineering department of the 
Government that they need additional land for the construction 
of new locks. 

Mr. TELLER. I should like to suggest to the Senator from 
Michigan the government engineers do not agree on that. 

Mr. SMITH of Michigan. It seems to me unnecessary to ac- 
quire all this land for additional locks. But upon that ques- 
tion, which I think is purely one of fact, I do not wish to in- 


. as shall be from time to time pre- 
of War. 


terpose my objection, although upon the question of the right 
of the Government to acquire this river to the international 
boundary for purposes of navigation there may be an honest 
difference of opinion. 

Personally I do not think we need the land or the water lying 
between the present locks and the international boundary for 
purposes of navigation, but the contention of the Government is 
that we will need it in the future, and it asks a free hand. If 
they need it, they can take it under the power of condemnation. 
The question of necessity being a question of fact, I am not dis- 
posed to quarrel with the engineering department of the Govern- 
ment as to its needs; but I would not have the Senator from 
Georgia [Mr. Bacon] or the Senator from Colorado [Mr. TELLER] 
or any other Senator imagine for a moment that I believe that 
the Federal Government has the constitutional power to acquire 
this river for the purpose of vending the water power—— 

Mr. BACON. That is exactly the point. I want to ask the 
Senator if the provision on page 19, beginning at line 14, does 
not undertake to do that very thing. 

Mr. SMITH of Michigan. I am quite willing to pass the con- 
stitutional question up to the courts to decide, but I do not by 
so doing change my opinion at all. I believe that the law is 
well established that, wherever water power is an incident to 
navigation, it may be sold, and wherever the question of water 
power is paramount it is in direct conflict with the Constitution. 
The power is not giyen to the Federal Government to exploit 
water power as a commercial enterprise. 

Mr. BACON. Now, if the Senator will pardon me, I will give 
him an illustration. 

The VICH-PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Georgia? 

Mr. SMITH of Michigan. Certainly. 

Mr. BACON. I will take the Coosa River, in Alabama, which 
rises in Georgia and flows into Alabama, upon which the Goy- 
ernment has constructed certain locks for the purpose of put- 
ting the river in a condition where it can be navigated. Of 
course, in the construction of those locks the Government has 
had to build dams; and the water power, which is thus created 
or made ayailable, is on territory belonging to the government 
of the State of Alabama—private owners, riparian owners. I 
want to ask if I understand the Senator correctly to say that in 
such a case as that the Government of the United States would 
own that water power and have the right to lease it? 

That I understand to be the contention of the President of 
the United States in several messages which he has sent to this 
body, and I think he has gone so far as to veto a bill because 
that right was not recognized. I can not now name the bill, 
but I think the President has done so. 

Mr. SMITH of Michigan. Mr. President, the riparian owner 
can not be divested of his water right. 

Mr. BACON. If the Senator will pardon me a moment, if that 
is the Senator’s proposition, I should like very much for the 
Senator to point to the adjudication which he says would 
establish that proposition. 

Mr. SMITH of Michigan. I want the Senator from Georgia 
to understand me. In a navigable stream, where the Govern- 
ment has the paramount right to navigate and control the navi- 
ga tion 

Mr. BACON. 
to navigate. 

Mr. SMITH of Michigan. It has the paramount right to navi- 
gate 

Mr. BACON. To navigate? 

Mr. SMITH of Michigan. To navigation, 

Mr. BACON. Well, no. 

Mr. SMITH of Michigan. Yes. 

Mr. BACON. I beg the Senator’s pardon. 

Mr. SMITH of Michigan. It has the paramount right to 
navigation. 

Mr. BACON. No. 

Mr. SMITH of Michigan. To regulate navigation? 

Mr. BACON. Ah! it has the power to control it, but not 
the power to navigate. 

Mr. SMITH of Michigan. To control it. 

Mr. BACON. Of regulation. 

Mr. SMITH of Michigan. Wherever the necessities of navi- 
gation are such that the Government is obliged to acquire the 
riparian land, as is the case at Sault Ste. Marie, and as such 
riparian proprietor is obliged in the interest of commerce to 
build locks and dams and water power is developed or acquired, 
the right to dispose of the same to best advantage must exist. 

I do not want to be misunderstood at all, neither do I wish 
my position to be at all contradictory. I do not believe that 
the necessities of navigation require the taking of this stream 
to the international boundary; but if it is to be taken, and the 
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necessity established, then I want the communities affected to 

*have the benefit of the water power either through the Goyern- 
ment or through private enterprise, and I have proposed an 
amendment making it mandatory upon the Government as a 
riparian proprietor to develop that water power for the benefit 
of the communities affected thereby. 

Now, does the Senator from Georgia recognize the distinction 
I make? 

Mr. BACON. That is rather a narrow distinction. I do not 
recognize the correctness of the Senator's logic and reasoning. 

Mr. SMITH of Michigan. If the Senator recognizes the dis- 
tinction, I will not dwell upon it further. 

Mr. BACON. Yes. ‘ 

Mr. SMITH of Michigan. I want my view to square with 
the legal rule and the constitutional situation. I have great 
pride in the Government's position. The St. Marys River is an 
important strait connecting Lake Superior with Lake Michigan. 
If the Government acquires this property in the interest of 
navigation, I want the water power, second only to Niagara, to 
be developed for the benefit of the communities bordering that 
stream. 

I have no special quarrel with the Government’s desire to 
acquire this land; I do not think it is necessary for purposes of 
navigation; but if the Government thinks it is necessary, I am 
not going to quarrel with them about it. I do insist, however, 
that the proviso at the end of page 20, from line 18 to line 3 on 
page 21, shall constitute a part of this act. 

Mr. BACON. If the Senator will pardon me—I do not wish 
to take him from the floor, because I desire to hear him further 
on the question—— 

Mr. SMITH of Michigan. 
further. 

Mr. BACON. I want to read the language of this provision 
to show that, according to my understanding, at least, the pur- 
pose as indicated by the Senator from Michigan is not the pur- 
pose expressed in the bill. The language is this: 

The right to the flow of water, and riparian, water power, and other 
rights, now or hereafter owned by the United States in the St. Marys 
River in Michigan shall be forever conserved for the benefit of the Gov- 
ernment of the United States, for the purpose of having the water power 
developed. 

Not for the purpose of navigation, but— 


either for the direct use of the United serine: Med b; 
agreement, through the Secretary of War, who 
make such leases or agreements. 

The prime purpose there is not navigation. Navigation is 
not mentioned. 

Mr. SMITH of Michigan. Let me call the attention of the 
Senator to section 11, on page 15: 

Sec. 11. That the ownership in fee sopie absolute by the United 
States of all lands and property of every kind and description north 
of the present St. Marys Falls Ship Canal throughout its. entire 
length and 1 inog between said ship canal and the international boundary 
line of Sault Ste. Marie, in the State of Michigan, is necessary for 
the pees of navigation of said waters and the waters connected 
therewith. 


Mr. BACON. Yes. 

Mr. SMITH of Michigan. That is the basis of this declara- 
tion. If that is not true, this entire declaration fails. If it is 
true, then, as an incident, the Government acquires the rapids in 
this river and may use it for thé purposes described in the sec- 
tion to which the Senator from Georgia refers. 

Mr. BACON, But even conceding the contention of the Sena- 
tor, which I do not, as to the change in the attitude of the Goy- 
ernment whenever the consideration of navigation is para- 
mount, the section now under consideration is one in which 
the plain proposition is made, not simply that the Government is 
to utilize a water power which has been developed by the con- 
struction of works intended to improve navigation, but that the 
purpose of this is to develop such water power. 

Mr. SMITH of Michigan. If the Senator from Georgia will 
permit me, if this was a petition in condemnation in a court of 
record by a quasi public corporation, the first thing that they 
must find would be the allegation in section 11 as to the neces- 
sity. The next would be the compensation. The Government 
may declare the taking a necessity. I have seen evidence that 
it intends to do it. If so, then I insist that what they acquire 
as an incidental right shall not run to waste, but must be used 
for the benefit of the people of Michigan. 

Mr. President, the Government intends to foree section 11 
into the law, and I am doing the best I can to see to it that that 
water power, which is a very valuable asset to the State of 
Michigan, shall not be lost. That is my only concern. 

Mr. FRYE. Mr. President, why can not the debate be post- 
poned until a motion is made to strike out this entire section, 
and let us go on with the committee amendments? 


I have no desire to discuss it 


lease or other 
hereby authorized to 
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Mr. TELLER. Why can we not strike it out now? 

Mr. FRYE. Because it is not a committee amendment. 

Mr. TELLER. The Senator prefers to go on with the com- 
mittee amendments? 

Mr. FRYE. I prefer to go on with the committee amend- 
ments, and then any Senator can, of course, move to strike out 
the entire section in regard to St. Marys River, 

The VICE-PRESIDENT. The Secretary will resume ihe 
reading of the bill. 

Mr. BANKHEAD. Mr. President, I desire to say just a 
word, and I think this is a very appropriate place to say it, 
while we are discussing the question of navigation and power 
combined. 

It is perfectly evident that the erection or construction of 
locks and dams for navigation has never yet created a single 
reliable horsepower in this country, and never will. Where 
locks and dams are constructed for navigation, of course their 
height limits the head. The head, of course, regulates the 
power, if power is intended to be developed. I have in mind 
now a river in Alabama where 18 Jocks have been constructed 
for the purpose of promoting navigation on that river, and 
there is not generated now and never can be generated a single 
horsepower at all of them combined that is reliable; and power 
that is not reliable and that can not be depended upon every 
day in the year is almost worthless, unless you go to the ex- 
pense of adding an auxiliary steam plant to supply power when 
the water itself does not supply it. 

The question of water power is a very important one. I be- 
lieve that is one of the richest assets that we have. I do not 
mean the richest asset of the Government, but of the people of 
the country or the State where the power can be developed. If 
this power, so valuable to develop all of the resources of the 
country, is ever to be utilized, it must be done in conjunction 
with navigation. One or the other is inevitably destroyed when 
you undertake to construct and operate them separately. It 
can not be done, as all the engineers in this country will tell you. 

I do not expect it done in this bill, but this question must 
be settled. Some understanding must be reached as to the man- 
ner in which navigation and power can be supplied on the same 
river. The Government of the United States will never con- 
struct dams where to create power great reservoirs for the 
storage of water are necessary. They will be constructed only 
as aids to navigation. Individuals will never construct great 
dams and reservoirs for power in order to give the Government 
navigation. So, to my mind, it is perfectly evident that there 
must be cooperation if the two purposes are eyer to be con- 
served. together. It can not be in any other way. 

The Government of the United States, desiring to improve the 
navigability of a river where great and valuable water power 
may be established, ought in the very inauguration of the work 
to look to it that in the construction and operation of locks 
power at the same time will be provided. This they must 
do, -Mr. President, unless the Government makes up its mind 
that for all time this power, valuable as it may be, must give 
place to navigation exclusively. 

I hope the Congress, at some future day when they have more 
time to devote to this important question, will take it up in an 
intelligent way and work out some plan by which the power on 
rivers that are navigable when improved may be utilized and 
at the same time navigation provided for. How that can be 
done is for Congress to determine—whether or not the Goyern- 
ment of the United States, in pursuance of this policy, shall 
conclude that it is wise, politic, and businesslike to enter into 
some understanding or agreement with private individuals by 
which the Government may build a part of the locks and dams 
and the individual or corporation the other part, bearing the 
expense fairly, whatever it may be, and when completed the 
Government has the navigation and absolute control over it, 
and the individual or the corporation who participates in the 
work shall have and enjoy the power under proper regulation, 

I merely wanted to say that much, Mr, President, while we 
were on the subject. 

The reading of the bill was resumed. The next amendment 
of the Committee on Commerce was, on page 20, line 18, after the 
words “ Secretary of War,” to insert the following proviso: 


Provided further, That any excess of water in the St. Marys River 
at Sault Ste. Marie over and above .the amount required for the uses 
of navigation shall be leased for power pur by the Secretary of 
War upon such terms and conditions as shall be best calculated in his 
judgment to insure the development thereof and most conducive to the 
commercial progress of the communities affected. The Secretary of 
War may as often as necessary make such regulations and fix such 
charges as in his judgment are reasonable and just and best calculated 
to carry out the purposes of this section. 

I ask 


Mr. TELLER. I want to object to that amendment. 
the Senator from Maine to let it pass over. 
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Mr. FRYE. Why not let it be agreed to? Then, if a motion 
is made to strike out the entire section, of course it will come 
up in the Senate. 

Mr. TELLER. I may. not want to move to strike out the en- 
tire section, but I do desire to have this stricken out. 

Mr. FRYE. If this goes out, the whole section will go out. 

Mr. TELLER. Mr. President, I want to make my objection 
that this is general legislation, vicious legislation, and uncon- 
stitutional legislation on an appropriation bill. I think that 
will raise the point of order. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the first point of order is well taken, and therefore sustains 
that point of order. 

Mr. FRYE. Is the Chair certain that Rule XVI applies to 
a river and harbor bill—that a river and harbor bill is a general 
appropriation bill? 

The VICH-PRESIDENT. The Chair so understands. 

. Mr. FRYE. There is a different rule applied to river and 
harbor bills from that applied to other appropriation bills. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the river and harbor bill is a general appropriation bill in the 
sense contemplated by the rule. 

The reading of the bill was resumed. 

Mr. FRYE. On page 21, line 7, I move to strike out “six” 
‘and insert “eight.” 

The VICH-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 21, line 7, before the word “ hun- 
dred,” it is proposed to strike out “six” and insert eight,“ 
so as to read: 

Sec. 13. That for examinations, surveys, and contingencies, and for 
incidental repairs for rivers and harbors for which there may be no 
special appropriation, the sum of $800,000 is hereby appropriated, to be 
immediately available. ` 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, 
under the subhead “ Alabama,” on page 23, line 13, after the 
word “the,” to strike out“ Sipsey Fork” and insert “ Saunders 
Ferry,” so as to make the clause read: 

Mulberry and Locust forks of the Warrior River, 
Fork to its junction with the Saunders Ferry, and up 
to the mouth of Pivemile Creek. 

Mr. FRYE. I move to further amend that paragraph, in line 
13, by striking out “ its junction with the,” after the word “to.” 

The amendment was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, 
on page 23, after line 20, to insert: 

Chickasabogue Creek at its mouth. 

The amendment was agreed to. 

The next amendment was, on page 23, after line 21, to insert: 

Bayou La Batre. 


The amendment was agreed to. 

The next amendment was, on page 23, after line 22, to insert: 

Coosa River, with a view to storage reservoirs at, near, or above the 
sites of Locks and Dams Nos. 12, 14, and 15, by cooperation with the 
Alabama Power Company, or any other corporation duly openen 
under the laws of the State of Alabama, in the development of water 
power for industrial purposes, the report to state what proportion of 
the cost should be borne by the United States. 

Mr. BACON. I ask that that amendment be passed over for 
the present. 

The VICE-PRESIDENT. Without objection, the amendment 
will be passed over. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, 
under the subhead “Arkansas,” on page 24, after line 7, to 
insert: 

And an examination shall be made as to the feasibility, as an aid to 
navigation on the Ouachita River, of the construction of a canal from 
Grand Mary Lake to Felsenthal, Ark., and an estimate submitted as to 
the cos ereot. 


The amendment was agreed to. 

The next amendment was, on page 24, after line 11, to insert: 

Arkzusas River, between Little Rock and Dardanelle, with a view of 
ascertaining if sald part of said river is susceptible of being made 
available for pur of navigation during the entire year, and, if 
found capable of being made so available, then to report an estimate 
of the cost of improving such part of said river by the construction of 
locks and dams, or otherwise, as well as to report an estimate of the 
probable tonnage that will seek transportation thereon in the event the 
same were so improved. 


Mr. FRYE. In the amendment of the committee beginning in 
line 12, on page 24, at the end of the line, I move to strike out 
the name “ Dardanelle” and insert “ Ozark.” 

The VICE-PRESIDENT, ‘The amendment to the amendment 
will be stated. 


up the Mulberry 
the Locust Fork 


The SECRETARY. On page 24, line 12, at the end of the line it is 
proposed to strike out the name “Dardanelle” and insert the 
name “ Ozark.” 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, un- 
der the subhead “ California,” on page 25, after line 14, to in- 
sert: 

Humboldt Harbor, South Bay Channel, with a view to 
of obstructions to navigation to the wharf at Fields Landin 

The amendment was agreed to. 

The next amendment was, on page 25, after line 19, to insert: 

8 Bay to Eel River, with a view to the construction of a 

Mr. PERKINS. With the permission of the chairman of the 
committee, I will move that that amendment be disagreed to, 
the same item being provided on page 54. 

Mr. FRYE. That is right. Let the committee amendment be 
disagreed to. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was rejected. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, un- 
der the subhead “ Connecticut,” on page 26, after line 18, to in- 
sert: 

Connecticut River up to Hartford. 

The amendment was agreed to. 

Mr. FRYE. On page 26, line 21, after the word “from,” I 
move to strike out “ Newport” and insert “ Wilmington.” 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 26, line 21, after the word “from,” 
it is proposed to strike out “ Newport” and insert “ Wilming- 
ton,” so as to read: 

Christiana River, from Wilmington to Christiana. 


The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, 
under the subhead “ Delaware,” on page 26, after line 24, to 
insert: 

Christiana River, from Wilmington to Christiana. 

Mr. FRYE. Let that amendment be rejected. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. ; 

The amendment was rejected. 

The next amendment was, on page 26, after line 25, to insert: 

Laurel River up to Laurel. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Florida,” on 
page 27, line 6, after the word “ walls,” to insert “to protect 
government property; and also to providing a channel 16 feet 
deep and 300 feet wide from the city of St. Augustine to the 
ocean,” so as to make the clause read: 

St. Augustine Harbor, with a view to constructing the necessary sea 
walls to tect government property; and also to providing a channel 
16 feet p and 300 feet wide from the city of St. Augustine to the 
ocean. 

The amendment was agreed to. 

The next amendment was, on page 27, after line 9, to insert: 

New Smyrna Inlet. 

The amendment was agreed to. 

The next amendment was, on page 27, line 15, after the word 
“to,” to insert “the ocean, with a view to obtaining a depth of 
30 feet; so as to make the clause read: 

St. Johns River, from Jacksonville to the ocean, with a view to ob- 
taining a depth of 30 feet. 

Mr. FRYE. I am informed that in the blueprint of the bill 
as it came from the House, on page 37, line 15, the words “its 
mouth” appear after the words “Jacksonville to,” but those 
words do not appear in the printed bill as it is before the Senate, 
I move, therefore, to amend the amendment by striking out the 
words “its mouth” and inserting the words of the committee 
5 “the ocean, with a view to obtaining a depth of 

feet.” 

The amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 28, after line 11, to insert: 

New River, Florida, with a view to securing a depth of 20 feet of 
water at the cut-off near the mouth, with jetties to protect the same. 

Mr. FRYE. In line 12, after the word “river,” I move to in- 
sert the words “ Dade County.” 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 


the removal 
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The next amendment was, under the subhead “Georgia,” on 
page 28, after line 19, to insert: 

Satilla River. 

Mr. FRYE. In line 20, before the word “ Satilla,” I move to 
insert “ Big.” 4 

Mr. BACON. The amendment which the Senator suggests 
is correct, as there are two such rivers in Georgia. If there is 
any mistake it can be corrected in conference. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, under the subhead “Georgia and 
Alabama,” on page 29, line 3, after the word “navigation,” 
to strike out “and development of water power in connection 
therewith,” so as to read: 

Etowah, Coosa, and Tallapoosa rivers, with a view to their improve- 
ment for navigation, 

Mr. LODGE. That term is to be stricken out throughout the 
bill? 

Mr. FRYE. Yes; throughout the bill. 

The amendment was agreed to. 

The reading of the bill was continued to the end of line 20 
on page 30. 

Mr. BURKETT. I should like to ask a question, so that I 
may gain some information. I should like to understand some- 
thing about the plan and the theory upon which the bill is 
builded. My attention has been attracted to it especially be- 
cause of these three rivers in Iowa—the Des Moines River, the 
Cedar River, and the Iowa River. I should like to have some- 
body explain to me what it is that determines the committee in 
putting streams in the bill. I have seen the three rivers men- 
tioned, and in my opinion they are not susceptible of navigation. 
I should like to know what is proposed to be done with those 
rivers. Are they a fair illustration of the other rivers pro- 
vided for in this bill? I ask for information now because I 
may want to offer an amendment. 

Mr. FRYE. The bill provides first for a preliminary survey. 
If the preliminary survey shows that the streams ought not to 
be improved for navigation, that is the end of it. If the ex- 
amination shows that commerce requires the improvement, a 
survey is ordered. It goes to the chief engineer. Then it goes 
to the board of review. It is not possible, with that examina- 
tion, for anything to get through that ought not to get through. 

Mr. BURKETT. That is what I understood, although I have 
not had time to study the bill. What is determinative in the 
ease of such rivers? 

Mr. FRYE. If Members of Congress appear before the com- 
mittee and request that a certain river be put in for preliminary 
survey, it is generally put in. Nearly all of the provisions for 
surveys have passed the Senate by concurrent resolution, and 
nearly all have similarly passed the House. 

Mr. BURKETT. I thought such resolutions were usually 
lost in the House. They must involve some expense. How much 
expense does the Senator think is involved in these preliminary 
surveys? 

Mr FRYE. All the surveys in the bill will carry about 
$600,000, if they are made. A mere preliminary survey does not 
cost much. It is made through the local engineer. 

Mr. BURKETT. Did the committee give attention to the 
practicability or desirability from a navigable standpoint of 
having these rivers surveyed? There are provided for in this 
bill rivers which anyone who knows the facts at all would say at 
once are not worth spending money upon. They can never be 
made navigable upon any reasonable expense. It is simply a 
waste of money. I observe that the amount is very small, but 
it seems to me some attention ought to be given to it before 
any money is authorized to be expended. 

The reading of the bill was resumed. 

The next amendment of the Committee on Commerce was, 
under the subhead “ Kansas,” on page 30, after line 22, to insert: 

Missouri Rtver at the city of Atchison, with a view to restoring said 
river to its pcoper ehannel. 

The amendment was agreed to. 

The reading of the bill was continued to the end of line 18, 
on page 31. 

Mr. FRYE. On page 31, line 15, before Jefferson-Shreve- 
port,” strike out “the” and insert “survey of the.” 

The amendment was agreed to. 

The reading of the bill was resumed and continued to the end 
of line 21, on page 31. 

Mr. FRYE. I offer the amendment I send to the desk. 

The Secrerary. On page 31 strike out lines 20 and 21 and 
insert: 


Isle au Haut Thoroughfare between the island of Isle au Haut and 
Kimballs Island, with a view to 8 channel of increased depth 
and width and the establishment of a harbor of refuge. 


The amendment was agreed to. r 


The next amendment was, under the subhead “ Maine,” on 
page 32, after line 3, to insert: 

St. Croix River at and near Calais, 

The amendment was agreed to. 

The next amendment was, under the subhead “ Maryland,” 
on page 32, after line 13, to insert: 

Corsica River. 

The amendment was agreed to. 

The next amendment was, on page 33, line 9, after the word 
“navigation,” to strike out “and the development of water 
power in connection therewith,” so as to make the clause read: 

Connecticut River, from Hartford, Conn., to Holyoke, Mass., with a 
view to its improvement for navigation. 

The amendment was agreed to. 

The reading of the bill was continued to the end of line 2, 
on page 34. 

Mr. FRYE. At the top of page 34, after the word “ harbor,”. 
in line 1, I move to insert “to east end of Fulton street and.” 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, un- 
der the subhead “ Michigan,” on page 34, after line 18, to insert: 

Cheboygan River, with a view to widening its channel and rebuilding 
or repairing the locks so as to render the river navigable for boats draw- 
ing 8 feet of water. 

Mr. FRYE. Let the amendment be disagreed to. 

The amendment was rejected. 

The next amendment was, on page 34, after line 21, to insert: 


Forester Harbor, with a view to deepening the same to 20 feet. 


The amendment was agreed to. 

The next amendment was, on page 34, after line 23, to insert: 

White Lake Harbor, with 1 
20 Loaner 22 atten Pen a view to providing a channel depth of 

The amendment was agreed to. 

Mr. FRYE. I offer the amendment T send to the desk. 
: The Secretary. At the bottom of page 34 it is proposed to 
nsert: 

Traverse Bay, at Traverse City, with a view to the construction of a 
breakwater. 

The amendment was agreed to. 

The next amendment was, at the top of page 35, to insert: 

Leland Harbor, with 
EN 8 F A a ee to providing a harbor of refuge by the 

Mr. FRYE. Let the amendment be disagreed to. 

The amendment was rejected. 

The next amendment was, under the subhead “ Minnesota,” on 
page 35, after line 2, to insert: 

St. Clair River, with a view to making a cut from the north to 
the south channel near Algonac. * 

Mr. FRYE. Let that amendment be also disagreed to. 

The amendment was rejected. 

Mr. FRYE. I offer the amendment I send to the desk. 

The SECRETARY. On page 35, after line 4, insert: 

Au Sable River, with lew to obtainin, 
eat x X 8 hd 9 “ef 0 o! ning a suitable depth over the 

The amendment was agreed to. 

The next amendment was, under the subhead “ Minnesota,” on 
page 35, after line 21, to insert: 


es on Bay, Lake of the Woods, with a view to establishing a harbor 
of refuge. 


The amendment was agreed to. 

The reading of the bill was continued to the end of line 13, 
on page 36. 

Mr. FRYE. I offer the amendment I send to the desk. 

The Secretary. On page 36, line 13, before the words “Fond 
du Lac,” insert “ the stone quarries near,” so as to read: 

St. Louis River, from the upper limit of present project to the stone 
quarries near Fond du Lac. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, 
under the subhead “Minnesota and Wisconsin,” on page 36, 
after line 13, to insert: 

The report upon the examination and survey for the location of a 
canal connecting Lake Superior and the Mississippi River by way of 
the St. Croix ver, as provided the river and harbor act of 1894, 
and as supplemented by the por sions of the river and harbor act 
approved March 31, 1899, shall be completed by a further report as to 
whether existing conditions render such project now feasible and prac- 
ticable, considering the necessary location, plans, cost of construction 
and maintenance, commerce affected, water supply, and incidental water 
power developed in connection therewith. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Montana,” 
on page 37, after line 17, to insert: 

Yellowstone River, from its mouth to the city of Glendive, with a 


view to maintaining a 4-foot stage of water and the building of a lock 
at the United States Government dam. 
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Mr. FRYE. In line 18, after the word “of,” I move to 
strike out“ Glendive” and to insert Miles City.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 37, line 22, after the word 
“Lake,” to insert “with a view to dredging the channel and 
putting in piling on the east side,” so as to make the clause 
read: 

Polson Bay, Flathead Lake, with a view to dredging the channel 
and putting piling on the east side. 

The amendment was agreed to. 

Mr. BACON. We have passed over the amendment on page 
86. I want to call attention to that amendment. 

Mr. FRYE, It provides merely for a report. 

Mr. BACON. I know that, but it is something we have 
nothing to do with. It is no business of the Federal Govern- 
ment to develop water power or to legislate for the development 
of water power. 

Mr. FRYE. Why does not the Senator move to strike it out? 
What is the use of making a reservation? 

Mr. BACON. I will make that motion. 

Mr. FRYE. I should like to have it made now. 

Mr. NEWLANDS. Will the Senator from Georgia permit 
me to make a suggestion? 

Mr. BACON. Certainly. 

Mr. NEWLANDS. The Senator from Georgia doubtless heard 
the Senator from Alabama [Mr. BANKHEAD] speak of the 
importance of cooperation between the State and the Nation in 
the development of both navigation and water power, assigning 
to each the part that belongs to it, so that navigation, which is 
a federal function, and the development of water power, which 
is a state function, can both be promoted, As I understand, this 
amendment simply calls for a report regarding the waterway, so 
that the plan will cover everything that is necessary to develop 
a river to its highest purpose, both for navigation and water 
power. Is it not well to have such a report before us? When 
the report comes in, we will consider how far the Federal Goy- 
ernment can act in the matter within its powers, and to what 
extent the State or individuals or corporations acting under the 
State can act under state powers. 

The Senator from Alabama very clearly showed that unless 
these works were planned with reference to both uses we could 
accomplish one purpose only, and that would be the promotion 
of navigation. 

It seems to me it is very much better to leave this pro- 
vision in the bill, and then determine later on what part of 
the work shall be assigned to the Nation and what part shall 
be assigned to the State. ‘ 

We are on the eve of the great work of coordination of the 
various national services relating to water. We are also on the 
verge of cooperation between the national sovereignty and the 
state sovereignty in reference to the development of rivers, and 
it is important that we should have a plan before us to ascertain 
what each sovereign shall do and what each sovereign shall pay 
in the construction of these works, which serve a double purpose. 

Mr. BACON. Mr. President, I well understood the sugges- 
tion of the Senator from Alabama, which has been repeated 
by the Senator from Nevada, and I do not recognize at all the 
propriety of its adoption. It necessarily involves the idea that 
the Government of the United States is going into copartner- 
ship and into business relationship with private persons or 
private corporations, who may be interested in water power at 
places where the Government is interested in protecting the 
navigability of a river. Senators will see at once that that is 
necessarily the conclusion. 

Mr. NEWLANDS. Mr. President 

Mr. BACON. I heard the Senator through with pleasure. I 
hope he will hear me through. Then I will yield with great 
pleasure. Senators will see that that is necessarily the result 
of the suggestion when it is proposed that when the Govern- 
ment shall enter upon works for the purpose of improving navi- 
gation, it shall enter into negotiations with private corporations 
or private individuals who may be interested in the water power 
at that point to divide between them the expense and to own 
jointly between them the property. That is the necessary, in- 
evitable process by which that end is to be accomplished. I 
will not stop to elaborate that point. In the first place, it is 
absolutely foreign and antagonistic to the principle upon which 
the Government acquires any property anywhere for any pub- 
lic use. It can acquire property only for public use. 

Mr. FRYE. I am perfectly willing that there shall be 
stricken out of the bill wherever it occurs the term “ incidental 
water power.” 

Mr. BACON. Then I will not have another word to say. 


XLII——211 


Mr. BANKHEAD. Mr. President—— 

Mr. FRYE. I hope the Senator from Alabama will let the 
consideration of the bill be proceeded with. The time is pass- 
ing away rapidly, and there are eulogies to be delivered, 

Mr. BANKHEAD. I yield. 

Mr. FRYE. “ Incidental water power.” 

Mr. TELLER. Those words are to go out. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secrerary. On page 36, in line 24, it is proposed to strike 
e “ incidental water power developed in connection there- 
wi Kad . 

Mr. GALLINGER. Let the word “and” be inserted before 
the words “ wates supply.” 

Mr. BANKHEAD. I understood the Senator to suggest that 
he was perfectly willing that everything in reference to water 
power should be stricken out. 

Mr. FRYE. I am willing that it shall be stricken out. It 
occurs in several places. We haye stricken it out in reference 
to the Connecticut River. 

Mr. BACON. We have stricken it out as to Delaware and 
Georgia. 

Mr. FRYE. We have stricken it out there. 

Mr. BANKHEAD. I am going to yield to the suggestion of 
the committee, of course. But these are the most important 
provisions in this bill, 

The VICE-PRESIDENT, The question is on agreeing to the 
amendment proposed by the Senator from Georgia to the amend- 
ment. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, under the subhead “ New York,” 
on page 39, after line 13, to insert: 

Bay pines and Red Hook channels, New York Harbor, with a view to 
the remo of the shoal between these channels and the deep water of 
the bay and the construction of a breakwater or quay extending from 
Red Hook Point on and along the easterly side of said shoal as ft now 
exists, for the purpose of providing 3 to that part of the harbor 
against the effects of westerly winds. 

Mr. FRYE. In line 18 I move to strike out the word “ east- 
erly ” and insert the word “ westerly.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The reading of the bill was continued to page 40, line 8, the 
last paragraph read being as follows: 


Hudson River, with a view to pir Noma a channel not less than 200 
feet wide and 12 feet deep at al stages from deep water in the lower 
river to Waterford, including a lock and dam at Troy suitable in size for 
all probable purposes of navigation and commerce to and from the 
Barge Canal. 

Mr. FRYE. On page 40, line 8, after the word “Canal,” I 
move to insert: 


Below Troy channel to correspond in width with the existing project. 


The amendment was agreed to. 

The next amendment was, on page 40, after line 19, to insert: 

The gestae! Ae War is hereby directed to report as soon as he is 
satisfied that city of New York is prepared to undertake the work 
to be done by it 8 to or contemporaneous with any dredging 
to be done by the United States Government, as recommended in the 
report and plan of the Secretary of War transmitted under date of 

ruary 25, 1909, for the improvement of Jamaica Bay, New York, 
and its entrance at Rockaway Inlet and Dead Horse Inlet. 

The amendment was agreed to. 

The next amendment was, under the subhead “North Caro- 
lina,” on page 41, line 6, after the letter “a,” to strike out 
“suitable depth and width” and insert “depth of 30 feet 
and a suitable width,” so as to make the clause read: 

Cape Fear River, at and below Wilmington, with a view of obtaining 
a depth of 30 feet and a suitable width. 

Mr. SIMMONS. I wish to have striken out the words “ depth 
of 30 feet and a suitable width,” restoring the House language, 
“suitable depth and width.” 

Mr. FRYE. The Senator wants to have the committee amend- 
ment disagreed to? 

Mr. SIMMONS. Yes. 

The amendment was rejected. 

Mr. SIMMONS. That restores the House language? 

Mr. FRYE. It restores the House language. 

The next amendment was, on page 42, after line 3, to insert: 

Little Contentnia River up to the town of Ridge Springs. 


The amendment was agreed to. 

The next amendment was, on page 42, after line 5, to insert: 
Contentnia River from Snow Hill to Stantonburg. 

The amendment was agreed to. 

The next amendment was, on page 42, after line 6, to insert: 


Neuse River from Pamlico Sound to Kinston; Trent River up to Tren- 
ton; Pasquotank River up to Elizabeth City; Roanoke River up to Wel- 
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don; Chowan River up to a point o te Winton; with a view to pro- 
is p po. oopan 


of 10 feet depth, to conform with the depth of the au- 
thorized canal to connect the. waters of Pamlico Sound with the ocean 
at Beaufort. 

The amendment was agreed to. 

The next amendment was, on page 42, after line 13, to insert: 

Cape Lookout, of for the 

pe —.— with a view to providing a harbor retuge 

The amendment was agreed to. 

The next amendment was, on page 42, after line 15, to insert: 

Cape Hatteras, with a view to providing a harbor of refuge for the 
largest coastwise vessels. 

Mr. SIMMONS. In line 17 I moye to strike out the word 
“coastwise” and insert the word “seagoing.” 

The amendment to the amendment was 8 to. 

The amendment as amended was agreed to. 

The next amendment was, on page 42, after line 17, to insert: 

Swift Creek from its confluence with the Neuse River to the head of 
navigation on said Swift Creek. 

The amendment was agreed to. 

The next amendment was, on page 42, after line 19, to insert: 

Smiths Creek from its confluence with the Neuse River to the head 
of navigation on said Smiths Creek. 

The amendment was agreed to. 

The next amendment was, at the top of page 43, to insert: 

NORTH AND SOUTH DAKOTA AND MONTANA, 

The Missouri River from Sioux City, Iowa, to Fort Benton, Mont., and 
the Yellowstone River from mouth to Billings, Mont. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Ohio and West 
Virginia,” on page 43, line 21, after the word “ Numbered,” to 
strike out “26” and insert “99, ” so as to make the clause read: 

Survey of Ohio River, sha a view to the selection 2 sites for the 


additional locks and dams between Lock No. 8 and Lock No. 29, and for 
the preparation of plans and estimates. 


The amendment was agreed to. 


The reading of the bill was continued to line 24, on page 43, 


in the items under the heading “Oklahoma,” 

Mr. FRYE. After the word “to,” in line 24, I move to strike 
out the words “a point opposite Pauls Valley,” and-to insert 
“Mountain View,” so as to read: 


Washita River, up to Mountain View. 


The amendment was agreed to. 

Mr. FRYE. At the bottom of page 43, I move to insert: 
ot Te waters fato the Cimarfou River tthe cally af Bialas County 

The amendment was agreed to. 
The next amendment was, under the subhead “Oregon,” on 
page 44, line 9, after the word “mouth,” to insert “including 
the bar thereof,” so as to make the clause read: 

Coquille cite from the mouth, including the bar thereof, up to 
Myrtle Poin 

The 8 was agreed to. 

The next amendment was, under the subhead Rhode Island,“ 
* after line 10, to insert: 

Harbor, wi a whew £2, 88 ox a an extension or ees im — as 

138 cated ane enen second EA ancy * 

The amendment was agreed to. 

The next amendment was, on page 45, after line 14, to insert: 

Point Judith Pond, with a view to obtaining a navigable depth. 


The amendment was agreed to. 

The next amendment was, on page 45, after line 16, to insert: 

The Secretary of War is 2 authorized and directed to report to 
. a plan and estimate for a landing place to be constructed in 

bor of refuge at Point Judith, Rhode Island, within the area 

protected by the shore-arm breakwater, accordance with the recom- 

mendations contained in the sacar dated April 2, 1908, from the Secre- 

2 War to the 8 — Fg — House ot Representatives, and printed 
Doc. No. 911, gress, first session. 

Mr. FRYE. In Une z E the word “April,” I move to 
strike out the word “second” and to insert “ thirtieth.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 46, line 3, after the word 
Point,“ to insert “and to extending the 25 feet deep anchorage 
area westward to the western harbor line from a point just 
above Harbor Junction pier to Fields Point and cutting off 
3 Point back to the harbor line,” so as to make the clause 
rea 

Providence River and Harbor, with a view to FNE spp rent: 
ening the channel between Kettle Point and Gaspee Point, and to 
tending the 25 feet deep anchorage area westward to the western — — 
line from a point ping tea above 7 —.— 3 rae to Fields Point and 
cutting off int back to the harbor lin 


The ee was agreed to. 


Mr. FRYE. On page 46, after line 6, I move to insert: 
Inner — 9 Great Salt Pond, Block Island, with a view to widen- 
the present channel and providing creased anchi orage. 

The amendment was agreed to. 

The reading was continued to page 47, line 15, the last para- 
graph read being as follows: 

TENNESSEE, ALABAMA, AND KENTUCKY. 

5 of hs River from Knoxville to its mouth, with a view 


locks and 


Mr. FRAZIER. On page 46, line 6, after the word “ from,” sid 
I move to strike out “ Knoxville ” and to insert the words “ the 
confinence of the Holston and the French Broad rivers, form- 
ing the Tennessee River.” 

Mr. FRYE. There is no objection to that amendment. 

The amendment was agreed to. 

The reading was continued to page 48, line 13, the last para- 
1 zS read being as follows: 

pannel. oriana! from the mouths of the Sabine and Neches rivers 
to cin mouth of Taylors Bayou, cluding the Sabine River from 
Orange to said canal, and the Neches Riyer from Beaumont to said 
canal, with a view to widening and deepening said canal and removing 
the obstructions in the said rivers improving the same; in 
mak such examination or survey the engineer or engineers haying 
proposition for pardilpation’ inthe expense of aula" Nee by 85 
benit ities imm tely affected thereby. £ á 

Mr. BAILEY. I understand we are on the committee amend- 
ments now, but I want to inquire of the chairman of the Com- 
merce Committee if this provision, with respect to extending 
the channel from the mouths of the Sabine and Neches rivers, 
and requiring the engineers to take into consideration whether 
those people ought to be compelled to contribute, is not an 
unusual provision and not only out of the ordinary as to the 
general course of the Government, but it is practically the only 
provision of this kind in the bill, is it not? 

Mr. FRYE. I think it is; but is not that the very canal a 
bill for which has been already passed authorizing those people 
to make the improvements? 

Mr. BAILEY. No; Mr. President, that bill was for a canal. 
This is for the improvement of the Sabine and Neches rivers. 
It is a different project. I simply wanted to call the attention 
of the chairman to it and to say that at the proper time I 
shall ask that that requirement be stricken out. 

Mr. FRYE. The words “and make report upon any proposi- 
tion for participation,” and so forth. Is that the part the 
Senator wishes to strike out? S 

Mr. BAILEY. Yes, sir; the words “shall take into account 
and make report upon any proposition for participation in the 
expense of said project by the localities immediately affected 
thereby.” 

Mr. FRYE. Let the words be stricken out now, then. 

Mr. BAILEY. Very well. 

The VICE-PRESIDENT, The amendment will be stated. 

The SECRETARY. On page 48, line 9, after the word “ same,” 
strike out the words: 


And in saping — rf = the engineer or 
nel having the — . 3 u = 7 — me 
u an n for parti of said 
35 TTT 


Mr. FRYE. No; strike out the last three lines—the words 
“and make report upon any proposition for participation in the 
expense of said project by the localities immediately affected 
thereby.” 

Mr. BAILEY. I think, Mr. President, the Secretary is 
right. I think that all after the semicolon is related to the sim- 
ple proposition of compelling the localities to participate in the 
expense. I think, if the chairman will read it attentively, he 
will find that that is true. : 

Mr. FRYE. The Senator wants to have the whole clause 
stricken out? 

Mr. BAILEY. Oh, no; I only want to have stricken out the 
semicolon and to insert a period in line 9, and all beginning 
with the words “and in making such examination or survey” 
and ending with the word “thereby” in line 13. 

Mr. FRYE. I have no objection to that. 

The amendment was agreed to. 

The next amendment of the Committee on Commerce was, 
under the subhead of “ Texas,” on page 48, after line 13, to in- 
sert: 

Galveston Harbor, Galveston Channel, Texas City Channel, and Port 


Bolivar Channel, with a view to a comprehensive and systematic plan of 
improvement. 


The amendment was agreed to, 


1909. 


The next amendment was, under the subhead “ Virginia,” on 
page 49, line 12, after the word “ Inlet,” to insert “ with a view 
to obtaining a channel depth of 15 feet,” so as to make the 
clause read: 

3 Inlet, with a view to obtaining a channel depth of 15 


The amendment was agreed to. 

The next amendment was; on page 49, line 21, after the word 
“ feet,” to insert “and with a view to removing the bars in and 
near the mouth of Bennetts Creek,” so as to make the clause 
read: 

Nansemond . River, from Hampton Roads to Suffolk, with a view to 
3 and straightening the channel and deepening the same to 25 


feet, and with a view to removing the bars in and near the mouth of 
Bennetts Creek. 


The amendment was agreed to. + 

The next amendment was, on page 49, line 24, after the letter 
“a,” to strike out “suitable depth and” and insert “depth of 
35 feet and suitable,” so as to make the clause read: 

Norfolk Harbor and the approaches thereto, with a view to obtaining 
a depth of 35 feet and suitable width from deep water in Hampton 
Roads via Elizabeth River and the Southern Branch to the navy-yard; 
also between Lamberts Point and Pinners Point, with a view to pro- 
viding additional anchorage area abreast of and above Lamberts Point; 
Iso the Southern Branch of the Elizabeth River above the navy-yard. 

Mr. FRYE. On page 50, line 1, after the word “in,” I move 
to strike out “ Hampton Roads” and to insert “ the sea.” 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The next amendment was, on page 50, line 9, before the word 
“between,” to strike out“ suitable depth and width“ and insert 
“depth of 35 feet and suitable width,” so as to make the clause 
read: 

Channel across New, 
obtaining a depth of 
Newport News. 

The amendment was agreed to. 

The reading of the bill was continued to line 24, page 51, in 
the items under the heading “ Wisconsin.” . 

Mr. FRYE. I move, at the bottom of page 51, after line 24, 
to insert: 

Yahara River, with a view to securing a channel 4 feet deep from 
Madison to Janesville. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Intracoastal 
waterways,” on page 52, line 13, after the word “ Sound,” to 
insert: 

To include a canal from the protected waters of Narragansett pay, 
through. the ce and lagoons lying along the southera coast of Rhode 
Island and thence to Watch Hill and Fishers Island. 

So as to read: 

Survey for the construction of a continuous waterway, inland where 
practicable, from Boston, Mass., to Long Island Sound, to include a 
canal from the protected waters of Narragansett ay, through the ponds 
and lagoows lying along the southern coast of Rhode Island and thence 
to Watch Hill and Fishers Island; thence to New York Bay, etc. 

The amendment was agreed to. 

The next amendment was, on page 54, after line 22, to insert: 

Survey for the construction of a continuous Inland waterway in the 
State of California, between suitable points on Humboldt Bay and Hel 
River in said State, for the purpose of ascertaining the cost of a channel 
with a maximum depth of 9 feet, or such lesser depths along any section 
or sections of said waterway as may be found sufficient for commercial, 
naval, and military purposes. Such survey shall include an examination 
of all practical routes and the preparation of plans and estimates of 
cost along the most available route. 


Mr. GALLINGER. I call the attention of the chairman to 
the fact that the word “ practical,” in line 5, on page 55, should 
be “ practicable.” 

Mr. FRYE. That is true, I move that amendment. 

The amendment to the amendment was agreed to, 

The amendment as amended was agreed to. 

The next amendment was, on page 56, after line 22, to insert 
as a new section the following: 

Sec. 15. That the sum of $1,875 be, and the same is hereby, appro- 
priated to be paid to Jonx H. BANKHEAD, of Alabama, for his services 
on the Inland Waterways Commission from the 14th day of March to 
the 18th day of June, 1907. 

The amendment was agreed to. 

The reading of the bill was concluded. 

The VICE-PRESIDENT. The hour of 1 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The Secretary. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest, with the security of the 
Government for repayment thereof, and for other purposes. 

Mr. CARTER. I ask that the bill be temporarily laid aside. 

The VICE-PRESIDENT. Without objection, the bill will be 
temporarily laid aside, 


rt News Middle Ground Bar, with a view to 
feet and suitable width between Old Point and 
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Mr. FRYE. At the bottom of page 23, the Coosa River 
amendment, the Senator from Georgia asked should be passed 
over. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 23, after line 22, insert: 


Coosa River, with a view to sorag reservoirs at, near, or above the 


sites of Locks and Dams Nos. 12, and 15, by cooperation with the 


Alabama Power Company, or any other corporation duly organized un- 
der the laws of the State of Ala in the development of water 
power for industrial pu: the 1 to state what proportion of the 
cost should be borne by the United States. 


Mr. BACON. Mr. President, I just want to say one word. 
This is a tentative bill, as it were, and of course it does not oc- 
cupy the same relation as if it were a bill upon its passage for 
the execution of these works. 

I do not intend to occupy the time of the Senate or offer any 
amendments to the bill, but I want to say that the attitude 
which I occupy in regard to this water power is not based 
solely upon the theory that the Government is transcending its 
power in that regard, but it has reference to a matter which I 
consider to be of a most practical and important nature. 

We haye reached an era when the matter of the development 
and use and ownership of the water power of the country is go- 
ing to be one of the most important features in our industries, 
and that is in connection with its relation to the general use of 
electricity. We have all over this country, in all the States, or 
certainly in a large majority of them, an incalculable wealth in 
the matter of water power. It belongs to the States, it belongs 
to the people in the States, and I am not willing myself to sit 
silent for a moment under the suggestion that the Government 
of the United States, never mind what its original purpose may 
be, has any power to lease those water powers, even though 


the water power may be developed by a dam erected by the 


United States for the purpose of improving navigation. : 

When the United States erects a dam, it is for the specific con- 
stitutional purpose of improving the navigation of a river. 
There its function ends, and the water and the power which is 
developed on it still remain the property of the owner of it; 
and there are plenty of ways in which it can be utilized with- 
out interfering in any manner with the use of the water by the 
Government in the perfection of the navigation of the river. 

It is for the purpose of guarding against the possibility of 
the recognition of any such power on the part of the Govern- 
ment of the United States and for the purpose of preserving to 
our people their rights in this water power that I make this 
suggestion. I am the more impressed with the importance of 
so doing, because it has not only been contended by individuals 
in private stations and by some in the Senate and in the House, 
but the President of the United States has distinctly announced 
the proposition, and in a message to Congress has said that he 
would veto any bill which did not recognize the right of the 
United States to the use of water power within a State where 
they had erected dams for the purpose of navigation or any 
other purpose and the right of the United States to sell and 
lease that water power to others, thereby denying the rights of 
the owners within the State. 

That doctrine I utterly repudiate and deny, and I wish to enter 
a protest against it here, so that when the time comes when 
any of these projects are sought to be put in operation we may 
be able to defend the right of the people to the ownership of 
their own water power, never mind by whom it may be de- 
veloped. 

Mr. FRYE. I wish to ask the Senator from Georgia a ques- 
tion. I am not going to argue this question, because I have 
not any time; but suppose the Government, in the erection of a 
dam made necessary for the purposes of navigation, creates an 
enormous power which can be made useful and is not necessary 
for the navigation, what on earth are we to do with it? 

Mr. BACON. It belongs to the original owner. Here the 
Government builds a dam for the purpose of supplying a lock 
with water. All the time the water is flowing over that dam 
and is going to waste. It can be diverted into a ditch or a 
canal for the purpose of power or irrigation or anything eise, 
so long as it does net interfere with the purpose for which the 
dam was built by the United States. 

Mr. FRYE. In any quantity of instances we have given to 
individuals and to corporations the right to use that water. 
The Government has given it in numerous cases. 

Mr. BACON. Very well. I will say that it is proper to get 
the consent of the Government to the utilization of the water, 
because the party might seek to use it in a way which would 
interfere with the purpose of the Government in the erection 
of the dam. But that is very different from the Government 
undertaking to say it owns the power and can sell it or lease 
it for the benefit of the Government. 

Mr. FRYE. I can not agree with the Senator. 
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Mr. BACON. The sole function of the Government is to so 
control that water as to aid in navigation. 

Mr. BAILEY. That is the Government’s whole power. 

Mr. BACON. That is its whole power, and whenever the 
owner of that water power, because he is the owner of it as 
long as it is on his land, wishes to utilize it, it is the duty of 
the Government to permit him to utilize it, so far as he can do 
it without interfering with the purpose of the Government in 
the erection of a dam. 

Mr. LODGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Geo 
yield to the Senator from Massachusetts? ” 

Mr. BACON. I do, with pleasure. 

Mr. LODGE. I can not see that this amendment has any- 
thing at all to do with navigation. 

Mr. BACON. The Senator from Massachusetts probably 
did not hear what I said. I said that I did not propose to ob- 
struct the bill in any way or to offer any amendment to it; 
but as this matter had been discussed, I wished to state that 
my view was not limited to the question simply as to whether 
the Government of the United States was exceeding its constitu- 
tional function—although there can be no more important ques- 
tion than that—but that the purpose I had was to resist at the 
outset the proposition that the Government has the right when it 
erects a dam for the purpose of improving the navigation of a 
river to claim ownership in the water power thus developed, 
either to sell it or to lease it. 

Mr. LODGE. This clause, as I read it, is put in not for the 
purpose of helping navigation, but to create water power. So 
the United States has come in there and spent the money of all 
the people of the United States to create water power 

Mr. BACON. I do not believe in it. 

Mr. LODGE. And then the United States has no rights in 

that water power at all. 

Mr. BACON. That is exactly what I am objecting to. 

Mr. LODGE. ‘They have no right to create it. 

Mr. BACON. That is exactly what I am objecting to. I do 
not believe in any legislation committing the United States 
to work on streams for the purpose of developing power. Its 
function is to develop the navigation of streams. I have been 
contending against that all the morning. 

Mr. BANKHEAD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Alabama? 

Mr. BACON. I do. 

Mr. BANKHEAD. Mr. President, I quite agree with the Sen- 
ator from Georgia in some of his views. He says that he is 
trying to preserve this power for the people of the States. 

Mr. BACON. Yes. 

Mr. BANKHEAD. That is exactly and precisely what I am 
trying to do also. Water power in Alabama is as valuable as 
coal mines in Alabama. 

Mr. BACON. I quite agree with the Senator in that, and 
that is the reason I am interested in it. 

Mr. BANKHEAD, I, too, am interested in it. The Senator 
from Georgia proposes that the Government may go along and 
improve these rivers for navigation and thereby utterly and 
totally forever destroy every horsepower on them, and nobody 
could get any benefit therefrom, 

Mr. BACON. My position is just exactly the opposite of that. 

Mr. BANKHEAD. Wait a minute. I think I know some 
little about the question of navigation and water power. I un- 
dertake to say, as I have already said, that there has never 
been constructed in the United States a dam for navigation 
alone that ever produced or ever will produce a reliable horse- 
power. When you go along and construct these dams and locks 
for navigation and destroy the water power that might be 
ereated if they were constructed for the double purpose of 
power and navigation, it seems to me that it is wicked. 

Take the Coosa River, in my State. A few years ago a survey 
of that river was ordered for navigation, and it was made. 
The engineers said that it would take 31 locks to improve it, at 
an enormous cost. Congress said, The cost is prohibitive; we 
can not enter upon the improvement of that river,” and the con- 
struction of 31 locks for navigation and the project of the im- 
provement of the river was practically abandoned, as the 
chairman of the Committee on Commerce [Mr. Frye] knows. 

We ordered another survey, and instructed the engineers to 
take into consideration while the work was being done the 
question of power. They made the survey and reduced the num- 
ber of locks to 14—less than half those proposed by the original 
survey. How? Simply by increasing the height of the dams 
and the lift and creating storage in an immense pool of water 
that could be used for power. Without storage, nobody will 
undertake to say that you can produce power. You must haye 


it. Varying stages of the water make that necessary. Some- 
times the water is up, a great volume is running to waste over 
the crest of the highest dam, and in other long periods there is 
scarcely sufficient water for navigation purposes, unless it is 
stored with a view of creating power. 

I protest against any action in this Senate or in this Congress 
which looks to the destruction of the great water power in the 
State of Alabama; and that is what this proposition does, ab- 
solutely and forever. Go on and improve this river for navi- 
gation, construct dams from 12 to 15 feet high, make it impos- 
sible ever to build with a view to creating power, and you have 
destroyed it. S 

One more proposition and then I am through. It is a matter 
of great economy to the Government, Mr. President. Here, 
according to this survey, 14 locks took the place of 31 locks. 
Our propositiðn is that the Government build those 14 locks to 
the extent that navigation requires, and no more, and that the 
State of Alabama may authorize individuals or corporations to 
contribute, to supplement, to cooperate, or whatever else you 
may call it, with the Government and build 25 feet or 30 
feet or 40 feet, as the case may be, at their expense—not at the 
Government’s expense—and when the work is completed, what 
happens? You have navigation better far than under the orig- 
inal plan of the Government to build exclusively for naviga- 
tion, and you have a power, Mr. President, the value of which 
can not be estimated. There is no exhausting it. 

We are burning up our coals in Alabama at a rapid rate. 
They are going up in smoke, and that is the end of them. Let 
us develop this great power to take the place of our coal, and we 
will have it for domestic purposes, and we will have a power equal 
to all the coal fields in Alabama to drive our mills and the wheels 
of industry that now take our coal in such great quantities. 

I protest, sir, against this Congress now or at any other time 
proceeding to improve these rivers, with the knowledge that 
when it is done, according to the views of the Senator from 
Georgia [Mr. Bacon], they have utterly and absoultely destroyed 
this power beyond all hope of its future use. 

I agree with the Senator from Georgia that this water power, 
every drop of it, beyond the requirements of the Government for 
navigation, belongs to Alabama and to the people of Alabama. 
I deny that the Government has any control over it or any own- 
ership in it, except alone for the pufpose of navigation. When 
that has been provided, their control and interest is at an end, 
except to regulate the flow, and to see to it that in all future 
time the navigation of these rivers is not interfered with by 
reason of the operation of these water powers. 

Then, sir, the power created, not by the Government, but by 
individual enterprise and individual capital, belongs to the peo- 
ple who created it and to nobody else. They must get a charter 
from my State if they are going to develop it in my State, just 
as they would for any other purpose. 

Mr. FRYE. Mr. President 

Mr. BANKHEAD. I will yield to the Senator in a moment. 

They must own the land on each side, which they must trans- 
fer to the Government when the Government undertakes to 
build the locks. They must pay for all the overflowed lands, 
which sometimes amount to a great deal. 

I am speaking of the case where they may submerge land by 
reason of the height of the dams beyond what the Government 
submerges it for navigation. They, of course, pay for that, so 
that it does not cost the Government anything. It secures 
better and more reliable navigation, and at the same time it 
develops a power, the value of which can not be overestimated. 

Mr. BACON. Mr. President, the Senator from Alabama inter- 
rupted me, as I supposed, to interject an inquiry. 

Mr. BANKHEAD. I beg the Senator’s pardon. I thought 
he was through. 

Mr. BACON. The Senator asked me to yield, and I did so. 

Mr. BANKHEAD. I thought the Senator from Georgia was 
through. 

Mr. BACON. I have very little more to say. The Senator 
from Alabama and I agree upon the fundamental proposition— 
that is, that nothing should be done which should recognize the 
right of the Government to the right of ownership in this water, 
from which would follow a right to sell or lease it—and the 
proposition of the Senator, as I have said before, looks neces- 
sarily to the question of the Government going into partnership 
with individuals or corporations to develop water power, not 
for the public benefit, but for the benefit of such individuals or 
corporations. I do not believe with the Senator on the proposi- 
tion that the building of a dam for the purposes of navigation 
destroys the opportunity for the utilization of those waters for 
power. On the contrary, as I have intimated before, it would 
be the duty of the Government, where the parties who own the 
water power—who own the water and the power and seek to 
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utilize it—to permit them to utilize it so far as it can be done 
without interfering with the purpose of navigation for which 
the dam was constructed. When a man owns the water site on 
which the Government has built a dam to aid navigation it is 
a simple thing to come to the Government and get authority to 
use the water power thus developed. 

My purpose is that the great water powers that the Senator 
from Alabama so eloquently speaks of as more valuable than 
the coal fields of Alabama shall not be put in a position where 
the proposition which has been made to this Senate and to the 
House of Representatives in a message from the President of 
the United States can be recognized for an instant; and that is 
that the Government of the United States owns the power and 
can sell it or lease it. I want to guard against that. I want 
to guard and protect those powers for the benefit of the people 
in each State to whom they belong, and let them be taken pos- 
session of by the United States Government, to which they do 
not belong. 

Mr. FRYE. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield te the Senator from Maine? 

Mr. BACON. I do. 

Mr. FRYE. I am notified that I can have about twenty-five 
minutes more on this bill, and that is all. I should like to con- 
clude the bill. 

Mr. BACON. Mr. President, I always yield to the Senator 
from Maine. I have had frequent experiences of the same kind. 
Whenever the Senator is in charge of an appropriation bill, the 
same appeal is made, and I have invariably yielded, as I do now. 

Mr. FRYE. The Senator from Georgia is very kind and 
courteous. 

Mr. BACON. The Senator always wants his bills passed 
without discussion. 

Mr. FRYE. The Senator is very kind and courteous. 

Mr. LODGE obtained the floor. 

Mr. BANKHEAD. I should like to ask the Senator from 
Georgia one question. 

Mr. LODGE. I have the floor in my own right, Mr. President. 

Mr. BANKHEAD. I simply wanted to ask the Senator from 
Georgia a question. 

The VICE-PRESIDENT. The Chair recognized the Senator 
from Massachusetts [Mr. LODGE]. 

Mr. LODGE. I believe I have the floor, Mr. President. 

The VICE-PRESIDENT. The Senator from Massachusetts is 
entitled to the floor. 

Mr. LODGE. Mr. President, the Senator in charge of the 
bill told me on the floor here, in response to an inquiry made 
in debate, that the development of the water power, stricken 
out on page 29, and the same in regard to the Connecticut 
River stricken out, was the policy of the bill. 

Mr. TELLER. And all other places. ; 

Mr. LODGE. And all other places. Now, it is left for this 
one place. If we are going into the question of water power, or 
the Government entering on a general development of water 
power without regard to navigation, it has got to be for all 
the States, or it has got to be for none. There is no reason 
why we should strike it out in Georgia, in Connecticut, and in 
Massachusetts—I think it is right to strike it out; I make no 
objection to striking it out in those States—but you can not 
strike it out in those States and leave the Alabama amendment 
in the bill, which is nakedly and avowedly for no other pur- 
pose than to develop water power. 

It has been stated here on the floor that a survey for the 
improvement of the navigation of the Coosa River was so ex- 
pensive that it was prohibitive, and it was abandoned. The 
amendment does not attempt to say that the provision is for 
navigation. It is to build storage reservoirs. If we are going 
into the business of developing rivers in the various States in 
order to develop water power we must do it in all the States. 

Mr. BACON. That would be a pretty large job. 

Mr. LODGE. And that would be a pretty large undertaking. 
I think if the provision in relation to the Connecticut River, 
in which the States of Connecticut and Massachusetts are in- 
terested, has gone out—and I made no objection to it, for I 
think it is unwise to enter on that policy—and the provision in 
regard to certain rivers in Georgia is taken out, as the Senator 
knows, I do not think such a provision ought to be left in the 
bill for one State and one especial project. 

Mr. BANKHEAD. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Alabama? 

Mr. LODGE. Yes. 

Mr. BANKHEAD, I think the Senator is laboring under a 
misapprehension, 
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Mr. LODGE. I am laboring under no misapprehension as to 
what that amendment says. 

Mr. BANKHEAD. I understood the chairman of the com- 
mittee to say that the amendments relating to water power 
would go out of the bill. 

Mr. LODGE. And the amendment for the Coosa River, that 
we have been talking about, relates to power and nothing else. 

Mr. BANKHEAD. I understood that went out, although I 
very much regretted it. 

Mr. LODGE. I did not so understand. The Senator from 
Georgia had it passed over, I think, and we have been debat- 
ing it. 

Mr. BACON. That amendment was passed over. I will say 
to the Senator from Massachusetts that the Senator from Maine 
[Mr. Frye], in charge of the bill, stated that all amendments 
relating to water power would be taken out, 

Mr. LODGE. Then the amendment beginning in line 23, on 
page 23, is out of the bill? 

Mr. BACON. I suppose, under the general statement of the 
chairman, that would be included. 

Mr. LODGE. The amendment beginning in line 23, on page 
23, is out of the bill? 

Mr. BACON. I suppose the Senator from Maine had that in 
contemplation. 

Mr. LODGE. But the amendment is not out of the bill, as a 
matter of fact. I think I am not mistaken. 

Mr. FRYE. What page? 

Mr. LODGE. Page 23, beginning in line 28. 

Mr. KEAN. That ought to go out. 

Mr. LODGE. It ought to go out, like the other power items, 

Mr. TELLER. Let it go out. 

Mr. FRYE. Let the amendment be disagreed to. 

The VICE-PRESIDENT. Without objection, the amendment 
is disagreed to. 

Mr. FRYE. The committee instructs me to offer the following 
amendment 

Mr. BANKHEAD. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Alabama? 

Mr. BANKHEAD. I want to set myself right about this 
amendment. I understood the chairman of the committee to 
say that all the amendments relating to water power would go 
out on the suggestion of the Senator from Georgia. I acquiesced 
in that, as will be remembered, but I said at the time that it 
2 V OR READE TAK 

e 

I want to ask the Senator from Georgia if he does not believe 
that the construction of dams on the Coosa River for navigation 
will destroy the water power on that river? 

Mr. BACON. Mr. President, I do not claim to be an expert, 
as the Senator from Alabama does, but it so happens that I 
have been down on the Coosa River and have been through the 
locks that the Government has erected there—four of them, are 
there not? 

Mr. BANKHEAD. Yes; but the Senator said 

Mr. BACON. I am trying to answer the Senator’s question. 
I recollect distinctly spending some time once at one of those 
locks, and I recollect distinctly that at the time I was there 
there was a very considerable amount of water flowing over the 
erest of the dam, which it seemed to me could be utilized 
by being diverted to a ditch on the opposite side without 
interfering with the water supply for the lock. If that were 
done, certainly the water power could be utilized. But even if 
that particular instance is not controlling, it does seem to me 
to be a plain proposition that where the Government erects a 
dam for the purpose of controlling the water so that it may be 
diverted into a lock, most of the time when the lock is closed the 
water is not flowing through the lock, it is flowing over the 
dam, and it is a very simple proposition to divert that excess 
of water in such a way that it can be utilized in the propulsion 
of machinery. 

Mr. FRYE. I understand the amendment was disagreed to? 

The VICE-PRESIDENT. The amendment was disagreed to. 

Mr. FRYE. I offer an amendment on behalf of the committee. 

Mr. CLAY. With the Senator's permission, just a word— 
and I will speak but a word. 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Georgia? 

Mr. FRYE. Yes. 

Mr. CLAY. This amendment, as I understand, was inserted 
at the instance of a Member of the other House from the State 
of Georgia. 

Mr. FRYE. I think it was. 

Mr. CLAY. I think that is correct. I am informed that the 
object and purpose of the amendment was this: Private parties 


3366 


CONGRESSIONAL RECORD—SENATE. 


FEBRUARY 27, 


in Alabama and Georgia agree to spend large sums in helping 
build these locks and dams if they are built in such a way as to 
enable them to be used both for the purpose of navigation and to 
develop the water power. The inquiry is simply to be made 
with a view of finding out how much the private parties ought to 
pay and how much the Government ought to pay. The only 
object intended was simply to ascertain if the Government 
could not be saved expense in building those locks and dams, 
by private parties assisting in doing it, without interfering with 
navigation, with the view and purpose of using the water for 
navigation and also for power purposes. I am not against the 
amendment. I am in favor of it. 

Mr. LODGE. Let me say to the Senator that there is no prop- 
osition here about navigation. It has been admitted that the 
river could not be made fit for navigation because the survey 
shows that the cost would be prohibitive. 

Mr. CLAY. I understand that thoroughly. I have read the 
amendment, and I say to the Senator that Coosa River has 
never been developed because of the fact that it would cost five 
or six million dollars to build locks and dams. I understand 
that if this investigation is made it will be demonstrated that 
private parties, for the purpose of developing water power, will 
put up fully half of the money to improve the navigation on that 
stream. 

Mr. LODGE. This amendment is directed to the develop- 
ment of water power. We have been told by the chairman of 
the committee that all such amendments were to go out. They 
have gone out in regard to Georgia; they have gone out in re- 
gard to Connecticut, and they have gone out in regard to Mas- 
sachusetts. So I do not see why this amendment should be left 
in the bill. 

Mr. CLAY. I will not discuss it further, because I have 
served on the committee with the Senator from Maine and I 
know he means business, that he does his work well, and wants 
to get through. So I will not consume time; but I can reply 
to the Senator and will do so fully when this bill is completed. 

Mr. FRYE. I now offer the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 28, after line 14, at the end of the 
Florida items, it is proposed to insert: 

The Narrows, Santa Rosa Sound, Florida, for a channel of 9 feet. 


The amendment was agreed to. 


Mr. FRYE. I understand the amendment on page 48, line 14, 


was agreed to. I should like to have it disagreed to. 

The VICE-PRESIDENT. The amendment will be consid- 
ered as open. The Secretary will state the amendment. 

The Secrerary. On page 48, after line 13, the committee 
proposed to insert: 

Galveston Harbor, Galveston Channel, Texas City Channel, and 
Port Bolivar Channel, with a view to a comprehensive and systematic 
plan of improvement. 

The VICH-PRESIDENT. The question is on agreeing to the 
amendment, 

The amendment was rejected. 

Mr. FRYE. That completes the committee amendments, 

Mr. McCUMBER. I offer the amendment which I send to 
the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 3, after line 12, it is proposed to 
insert: . ` 


To provide for revettin; 
the banks and maintain the 


the shores of the Missouri River to protect 
resent channel at the at er, 
aue en er ao mtn thena aa may "BE 58, f B 
5 to be immediately available. 4 4 
The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 
The amendment was agreed to. 
Mr. HEYBURN. I offer the amendment which I send to the 


desk. 
The VICE-PRESIDENT. The amendment will be stated. 
The Secretary. On page 30, after line 20, it is proposed to 
insert: 


Idaho: Clearwater River, from its mouth to Kamiah, for the purpose 
2 5 the cost of creating a channel with a maximum depth 
0 eet. 


The VICE-PRESIDENT. The question is on the amendment. 

The amendment was agreed to. 

Mr. SMITH of Michigan. I offer the amendment which I 
wer to the desk, to come in on page 20, line 18, after the word 
o ar.” 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 20, line 18, after the word“ War,” 
it is proposed to insert: 


Provided further, That, the consent of the State of Michigan having 
been first obtained, any excess of water in the St. Marys River at Saul 


Ste. Marlie over and above the amount required for the uses of naviga- 
tion shall be leased for power pu by the Secretary of War upon 
such terms and conditions as shail be best calculated in his judgment 
to insure the development thereof and most conducive to the commercial 
progress of the communities affected. The Secretary of War may, as 
often as necessary, make such regulations and fix such charges as in 
his judgment are reasonable and just and best calculated to carry out 
the purposes of this section. 

Mr. SMITH of Michigan. Mr. President, I simply desire to 
insure on the St. Marys River the use of water power there, 
even though the Government acquires the entire riparian rights 
to the international boundary. In order to insure that, I think 
it is absolutely essential to retain the provisions contained 
from page 17 to page 20. The water in the rapids is too valu- 
able an asset; it is worth too much to the people of this c@untry, 
and especially to the people of the State of Michigan, to have 
it run to waste over those rapids. I have great hope that no 
Senator will seriously object to the adoption of the amendment. 

Mr. LODGE. Mr. President, with the proviso as it originally 
stood, which the Senator from Michigan has just explained, I 
am in hearty sympathy. The Government is there going to take, 
solely for the purpose of navigation, the land on one side, with 
the riparian rights, and it would be a great mistake if the Gov- 
ernment did not have the authority to lease or sell the power 
created by those natural falls. 

But there has been inserted in this proviso a proposition that 
the Government can not dispose of that excess of water flowing 
over its own land without the assent of the State. Mr. Presi- 
dent, it is a very extraordinary proposition that the Govern- 
ment is not able to deal with its own land, which it has ac- 
quired either by cession, by purchase, or condemnation—prop- 
erty which perhaps it has paid for with the money of all the 
people of the United States. It is a very extraordinary propo- 
sition that the Government should not be allowed to deal with 
its own property without the assent of the State in which that 
property happens to be located. I can not vote for that proviso 
with such an insertion as that in it, under which a government 
reservation is to be controlled by the State in which it is placed. 
It seems to be most extraordinary doctrine. I do not see how 
it is possible to vote for the amendment with that language in 
it; but I want the remainder of the provision adopted, for I 
think it is a very proper one. I move to strike out the words 
at the beginning of the amendment, so that I can vote for the 
proviso. 

The VICE-PRESIDENT. The Senator from Massachusetts 
proposes an amendment, which will be stated. 

The SECRETARY. It is proposed to amend the amendment by 
striking out at the beginning the words: 

Provided further, That the consent of the State of Michigan having 
been first obtained. 

Mr. LODGE. Yes; those are the words. 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Michigan 
yield to the Senator from Minnesota? 

Mr. SMITH of Michigan. I do. 

Mr. NELSON. Before the question is put on the amendment 
I have just one word to say, and the Senator from Michigan 
ought to reflect upon it. The reservoir from which this water 
is drawn is Lake Superior. The people of Minnesota and Wis- 
consin are as much interested in that water as the people of 
Michigan. To say that that water in Lake Superior can not be 
utilized without the consent of the State of Michigan is not only 
to put a veto on the United States, but a veto on Minnesota and 
Wisconsin as well. 

Mr. SMITH of Michigan. Mr. President, the somewhat unen- 
viable situation is presented that the proviso, as I drafted it, is 
in conflict with the rules of the Senate, and the Senator from 
Colorado [Mr. TELLER] made a point of order against it, and it 
was stricken out by a ruling of the Chair. Now, I am in the 
very unfortunate situation of being obliged either to meet the 
contention of the Senator from Colorado or to offend the judg- 
ment of the Senator from Massachusetts [Mr. Lopez]. I do not 
want to do either, but I should like this proviso as it was origi- 
nally attached to the matter. I feel that the provision in the 
bill as it came from the House, which is not subject to a point 
of order, practically grants this contention, but that it is not 
strong enough to meet the situation as it exists. That it needs 
this additional language I feel very sure. 

I know that I offend the good judgment of the Senator from 
Massachusetts and the Senator from Minnesota, but I took the 
risk of doing that with the hope that I might appease the oppo- 
sition of the Senator from Colorado. 

Mr. LODGE. The Senator from Michigan understands very 
well that my objection goes to the principle which the words I 
have moved to strike out involve. 

Mr. TELLER. Mr. President, if the amendment now pro- 
posed by the Senator from Massachusetts to the amendment of 
the Senator from Michigan is adopted, the amendment will be 
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just as it was when I made a point of order against it. That 
point of order was sustained; and if it is amended, I shall make 
the point of order on it again, which must also be sustained. 
I am content to let it go as the Senator has now presented it. 
n I have some objection to it, I will not make the point 
of order. 

Mr. LODGE. I move to strike out the words which I have 
indicated. 

Mr. SMITH of Michigan. I have no alternative than to take 
the sense of the Senate upon it. 

The VICE-PRESIDENT. The Senator from Massachusetts 
proposes an amendment, which will be stated. 

The SECRETARY. It is proposed to strike out the words: 

Provided further, That the consent of the State of Michigan having 
been first obtained. 

Mr. HEYBURN. The idea of condemning land on the shore 
without defining the limits will be disposed of in very short 
order. I do not think we need be disturbed much about that. 
Otherwise, I should be inclined to oppose the establishment 
of this kind of a precedent. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senater from Massachusetts to the amend- 
ment of the Senator from Michigan. 

The amendment to the amendment was rejected. 

The amendment was agreed to. 

Mr. BAILEY. I call the attention of the chairman of the 
committee to the amendment of the Senate committee, which 
appears on page 44, lines 14, 15, and 16. I ask the chairman to 
consent that the amount shall be stricken from the bill. 

Mr. FRYE. It has already been done. 

The VICE-PRESIDENT. It has already been done. 

Mr. MILTON. I offer the amendment I send to the desk. 

The Secretary. On page 7, after line 3, it is proposed to 


mea 

That for securing a depth of 22 feet at East Pass, St. Georges Sound, 
Florida, te B00, said amount to be immediately available, ine order to 
continue the work now being done 58 the dredge boat Caucus. 

The amendment was agreed t 

Mr, OWEN. On page 44, afer ‘line 2, I move to insert: 

And thence to Tulsa, reporting an estimate of the cost to make the 
same navigable. 

The amendment was agreed to. 

Mr. TELLER. On page 19, I move to strike out from line 14 
to the word “ compensation,” in line 5 on the next page. 

Mr. PILES. I do not get the amendment. 

Mr. THLLER. It commences in line 14 and continues to line 
5 on the next page. 

Mr. PILES. I wish the Senator would withhold the amend- 
ment until the Senator from Michigan, who has stepped out of 
the Chamber, returns. That affects his State very materially. 
I do not think he would like to have it disposed of in his 
absence. 

Mr. TELLER. It does not seem to me as though we are 
going to complete the bill to-day. 

Mr. FRYE. I hope the Senator from Colorado will not 
refrain from offering his amendment in the absence of the 
Senator from Michigan. I want to get the bill through before 
2 o'clock. 

Mr. TELLER. I have offered the amendment merely because 
I want to keep my personal record reasonably clear. I desire 
the Senate to understand that I do not agree to it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Colorado. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

Mr. TELLER. I desire to make a formal motion, I will not 
debate it. I move to strike out section 11. 

The amendment was rejected. 

The amendments were ordered to be engrossed and the bm 
to be read a third time, 

The bill was read the third time and passed. 

HOUR OF MEETING MONDAY. 

Mr. ALDRICH. I move that when the Senate adjourns to- 
day it be to meet at 11 o’clock on Monday next. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the following bills: 

8. 8554. An act authorizing the Secretary of the Interior to 
sell part or all of the surplus lands of members of the Kaw or 
Kansas and Osage tribes of Indians in- Oklahoma, and for other 
purposes; and 


S. 8654. An act for the relief of certain occupants of unsur- 
seyed public lands in Craighead County, Ark. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

H. R. 4286. For the relief of John Shull; and 

H. R. 15681. For the relief of the Compañía de los Ferro- 
carriles de Puerto Rico. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 27053) mak- 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1910, asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Scorr, Mr. HAUGEN, and Mr. LAMB managers 
at the conference on the part of the House. 

AGRICULTURAL APPROPRIATION BILL, 

The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 27053) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
80, 1910, and requesting a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. WARREN. I move that the Senate insist upon its amend- 
ments, that the request of the House for a conference be 
granted and that the Chair appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. Warren, Mr. Dottiver, and Mr. Monry conferees on the 
part of the Senate. 

MEMORIAL ADDRESSES ON THE LATE SENATOR LATIMER, 

Mr. TILLMAN. Mr. President, I submit the resolutions I 
send to the desk, and I ask for their present consideration. 

The resolutions were read, considered by unanimous consent, 
and unanimously agreed to, as follows: 

Senate resolution 310. 


Resolv: That the Senate has heard with profound sorrow of the 
= 5 e Hon ASBURY C. LATIMER, late a Senator from the State 
u rolina. 


Resolved, That as a mark of to the memory of the deceased 
Senator, the business of the Senate be now suspended to enable his 
5 to * proper tribute to his high character and distinguished 


ublic servi 

4 Resolved, “That the Secretary Ome a 8 of these resolu- 
tions to mage Houme of 8 and a copy thereof to 
the family of the deceased Senato 


Mr. TILLMAN. Mr. President, it is a little more than four- 
teen years since I was sent by the people of South Carolina to be 
one of their representatives in this Chamber. As things now are 
that is about one-third of the average lifetime of a man, and while 
during the time there have transpired many events of national 
importance, it seems but a brief period after all. Yet during 
this comparatively short span I have served here with five 
United States Senators from South Carolina, and after the 4th 
of March my sixth colleague will have taken the oath at the 
desk. It is a strange coincidence that all of these men who 
have come and gone save one were younger in years than I. 
Three of them have answered the roll call on the other side of 
the river. First in service, John Lowndes Manning Irby, bright, 
brave, witty, and genial; next, the knightly and courtly Joseph 
Haynesworth Earle, forceful, logieal, chivalrous, and in every 
way well equipped for work in the forum or on the bench; last, 
ASBURY CHURCHWELL LATIMER, who, while denied in youth 
those advantages of education possessed by the other two, was 
in some respects the superior of either of them, 

His was not a career which one would naturally expect to 
follow from childish environment and family tradition, as was 
the case of the other two. While of a good family, his oppor- 
tunities, owing to the war, were poor and he early had to begin 
the struggle of life, which barred him from the education and 
that acquaintance with books which are in great degree essen- 
tial in a public career. But the obstacles he overcame and the 
force of character and native mental vigor which he displayed 
marked him as a man who of necessity would have made an im- 
press in any walk of life. 

He was born in what was then Abbeville district, South Caro- 
lina, July 31, 1851—Abbeville, which has given birth to or been 
the homes of so many of South Carolina’s illustrious sons—Cal- 
houn, Cheves, Noble, McDuffie, Burt, Gary, McGowan, the two 
Wardlaws, Perrin, not to mention my present colleague. The 
original settlers of that county were Scotch-Irish Presbyterians 
and French Huguenots. Their descendants have well illus- 
trated the sturdy traits and high ideals of their ancestors. 

ASBURY CHURCHWELL LATIMER was only 14 when the war 
closed, and could not, on account of poverty, devote much time to 
getting an education, and early set about mapping out a career 
for himself and working toward making of life a success, He 
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married quite young, one of the safest and best things for any 
man to do who wishes to preserve high ideals and gain the in- 
spiration which alone comes from contact and association with 
good and noble women. He had a hard struggle for a few years 
as a farmer, but, possessed of great energy and a keen business 
sense, he soon outstripped most of his fellows in gathering a 
competence, and was so successful as a business man that in 
later years he had grown to be what in the South is considered 
wealthy. 

After the death grapple upon which the people of South Caro- 
lina entered in 1876 with the carpetbaggers and negroes for the 
maintenance of white civilization, during which crisis Mr. LATI- 
MER did his full duty, like many other farmers, he relapsed 
into indifference to public affairs. It was only in 1890, when 39 
years of age, that he came to the front as an active political 
factor in his county and State. He had moved to Belton, in 
Anderson County, in 1880, and when what was known as the 
“ farmers’ movement“ or “reform campaign” shook the State 
from center to circumference, his sturdy good sense and forceful 
manner of speaking won him the confidence and support of his 
friends and neighbors, and he soon became an acknowledged 
leader. 

It was during the year 1890 when I was a candidate for gov- 
ernor that I first became acquainted with him, and I have had, 
therefore, the fullest opportunity to observe and note with sur- 
prise and admiration the wonderful growth of the man. His 
ignorance of public affairs and current political events was 
then so great that it would have been thought utterly absurd 
that two years later he would be a successful candidate for 
Congress against one of the ablest lawyers and best speakers 
in the State, or that it would be possible for him to hold that high 
position with great credit to himself and entire satisfaction to 
his constituents for ten years, and then be elected to the United 
States Senate over a man so popular that he had been re- 
cently elected governor and who was withal a good orator 
and able lawyer. These achievements in politics were not 
brought about by chicanery or trickery of party conventions, 
but through the primary system, where the appeal must be made 
directly to the voters themselves. When he entered the race 
for Congress in 1892 I doubt if he had ever attempted to ad- 
dress at any length any assemblage other than a Sunday school 
or other religious gathering, for his bent of mind was in that 
direction. But with very little practice he developed into one 
of the best stump speakers we have ever had in the State. 

When he entered Congress he began to study public questions, 
and the facility with which he mastered details and gained ac- 
quaintance with political and governmental history was well- 
nigh marvelous. Only those who know how ignorant and sim- 
ple-minded he was eighteen years ago, as far as politics was 
concerned, could believe it possible that in so short a time he 
would become versed in public affairs to such an extent that 
he could venture to enter into the debates in the other House 
and in the Senate with any degree of safety or success. 

While a Member of the House he early became deeply inter- 
ested in the subject of rural free delivery, and he went about 
pressing experiments along that line and urging its universal 
adoption with such vigor that he must be considered as one 
of the pioneers and a potent instrumentality in the inauguration 
of that great and beneficent system. Another matter with which 
his name will long be associated was the good-roads question. 
So well posted did he become on this subject that he was invited 
to many States other than his own to address meetings called 
for the purpose of advancing the construction of better high- 
ways. 

He was an ardent friend of every measure looking to the ad- 
vancement and uplift of the agricultural interests, Being a 
practical farmer he understood the needs of other farmers and 
could the better set about aiding in legislation for their advan- 
tage. Early in his public career he became the stanch friend 
and supporter of the Agricultural Department, and was ever on 
the watch to aid in the development and growth of that great 
bureau. 

Up to the age of 40 it is doubtful if any man in American 
politics had made so little preparation for a political career as he. 
There are not any that I know of, except Andrew Johnson, who 
with so small a beginning, achieved a more signal success as a 
public man. He and I entered the political arena together in 
1890, and were on terms of intimacy and friendship without a 
break during the entire eighteen years since. I have little or no 
doubt that had he lived he would have been reelected to the 
Senate. And thus one of the strange and inscrutable manifesta- 
tions of the Divine Providence is brought home to me, that a 
man so much my junior in years, and so strong and vigorous in 
body and mind, should have been snatched from a life of great 
usefulness and promise in such an untimely and unexpected 
manner, 


He was in this Chamber, healthy and strong, attending to 
his duties as a Senator, one week, and the next we were called 
upon to witness his sudden and sad death. Of a sturdy and 
vigorous stock and with every promise of a long and useful 
career, he departed from among us, again illustrating, as is so 
often the case, the beauty and pathos of the lines: 

Man that is born of woman is of few days, and full of trouble. He 
cometh forth like a flower, and is cut down: he fleeth also as a shadow, 
and continueth not. 

As the waters fail from the sea, and the flood decayeth and drieth up: 


So man lieth down, and riseth not: till the heavens be no more, they 
shall not awake, nor be raised out of their sleep. 


It is idle for us to complain or to wonder at the inscrutable 
ways of the Creator. These things have always been and always 
will be. We come into being and enter upon the battle of life 
full of ardor and eager for the fray. In the midst of our work 
the summons comes, and we know not why we are called, but 
we must respond. So we pass along down to the grave and 
join the great and silent majority who have preceded us. 

Senator LATIMER had his faults and weaknesses, as all of us 
have, but he was generous, brave, and had many noble qualities. 
He is gone and we mourn his loss. He can not come back to us, 
but we must go to him in a brief while. 


The boast of heraldry, the pomp of power, 

And all that beauty, all that wealth e'er gave, 
Await alike the inevitable hour: 

The paths of glory lead but to the grave. 


Mr. HEMENWAY. Mr. President, I want to join my friends 
in adding a word of tribute to the memory of Senator LATIMER, 
I learned to know his real worth while serving with him in Con- 
gress, and I am told that in his early life he selected the motto, 
“that success lay not in the character of the work, but in the 
vim and thoroughness with which it was executed.” What a 
worthy precept that is! And it is especially worthy in this day 
of tremendous business activity and wonderful national develop- 
ment. 

Most men who fail, fail not because of inability or incapacity, 
but because of the lack of thoroughness and judgment with 
which they undertake to do things. Senator LATIMER stood 
high in the esteem of his colleagues in the Senate, and his work 
was highly appreciated. And we pay him the highest tribute 
when we say that he was a high-minded, honest, industrious 
Senator, who loyed his home, his State, and his country. 


Mr. OVERMAN. Mr. President, on the 4th day of March, 
1903, 30 Senators were sworn in and took their seats in this 
Chamber for a term of six years, and it is remarkable but sad 
to relate that in so short a space of time one-sixth of that num- 
ber have passed into the great beyond. Of that number, to- 
gether with 9 others of our noble Senators who within that 
short time have taken their chamber in the silent halls of 
death, was Hon. ASBURY C. LATIMER, junior Senator from the 
State of South Carolina, in whose memory I, mindful of his 
long and patriotic public service, desire to add a few words to 
those which have already been said in testimony of his worth 
and character. 

I would contribute a modest and simple tribute to our friend 
whose presence we miss and whose face we will see no more 
upon this earth. At the time he entered the Senate he was 
in the fifty-first year of his age—just in the prime of his man- 
hood. Of splendid physique, healthy and robust, tall and 
stately, he gave promise from a human standpoint of outliving 
all of his class who were sworn in that day. 

He came to the Senate from the House of Representatives, 
where he had served for ten years. Like most of our southern 
youths, at the close of the civil war he had but few advantages 
for an education, and only attended for a few months in the 
year what was known as the “old field” schools. He worked 
upon the farm. He came up through poverty, amidst great 
struggles and tribulations, without a profession, from the farm 
to reach the greatest office in the gift of the people next to the 
Presidency. 

In his young manhood he became one of the most successful 
farmers in his community, and in 1878 he was happily married 
to Miss Alice Brown, a niece of Governor, afterwards Senator, 
Joe Brown, of Georgia. She brought to him beauty, refinement, 
and culture. She cast her lot with him for better or for worse, 
and throughout his life from that time until his death she was 
an inspiration to him. He was successful in business and was 
looked upon as one of the leading citizens in his county. 

When the great political upheavel came in South Carolina, 
when the fires of discontent against the old régime which had 
been for years smoldering in the hearts of the people, burst 
forth, when the dissatisfaction of the country people against 
what was called the “ aristocrats ”—the city people who for years 
had held all the important offices—at last found expression in 
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the Farmers’ Alliance meeting, in the public meetings, in meet- 
ings held in the little country schoolhouses all over the State, 
Mr. Latimer, under the battle cry of “Tillman and reform,” 
sprang into the thickest of the fight, arousing the people of his 
section to almost a frenzy, and he soon became the leader of 
that faction in his county. It was hard to find a man to run 
for the nomination for Congress against the brilliant George 
Johnstone, one of the best lawyers and best speakers in the 
State, and who was then serying his first term in Congress, and 
who, according to the old custom which prevailed there, was en- 
titled to an indorsement and another term. 

But some one must be found to oppose him, and at a late hour 
LATIMER entered the list and announced his candidacy. He met 
Johnstone in joint debate, and, to the surprise of himself and 
to the great satisfaction of his friends, it was soon seen that he 
was easily a match upon the stump for Johnstone; and when 
the returns came in LATIMER had won by a large majority. This 
was his first campaign. 

He was simple, but forceful and direct in speech, and never 
deceived the people. He was plain, but earnest and straightfor- 
ward. He understood the people and knew their wants. He 


promised them the reforms which they were demanding and did 


what he could for their accomplishment. He impressed himself 
upon all who heard him, and they supported him gladly. Four 
times after that he was nominated for Congress, and elected 
without opposition. He loved the people and they loved him; 
and he loved his State. He was ever watchful of their interest, 
and was soon recognized, not only by the people of his own dis- 
trict, but by the people of the whole State, as one of the most 
useful members of his congressional delegation. He was always 
trying to do something for the people of South Carolina, and 
succeeded where many times before others had failed. 

In 1902 he entered the race in the primary for the nomination 
for United States Senator against ex-Governor John Gary Evans 
and Senator John L. McLaurin; and after a bitter and most 
exciting campaign, in which he met upon the stump in joint can- 
vass in every county of the State these able adversaries, every- 
where winning the hearts of the people, he was chosen to succeed 
Senator McLaurin in this great bedy. 

As he was a faithful Representative so he was a true and 
faithful Senator. He never tried to advertise himself. He 
made no pretentions to oratory, nor to greatness, but was unas- 
suming and did his work well, untiring and zealous in doing 
what he thought was best for the interest of the people and the 
welfare of his country. He seldom joined in the debates in the 
Senate, but when he did what he said was practical and to the 
point. 

While liberal and generous in his support of public measures 
intended to promote the prosperity of the whole country, in 
whatever was proposed to advance the interest of his State, he 
was zealous, alert, and his every effort was aroused and excited 
for its accomplishment. 

He was sincere, generous, genial, warm-hearted, and kind in 
his nature. He was a member of the Methodist Church and 
attended regularly church services on Sunday morning. He 
loved to join in the singing of the beautiful sacred hymns, and 
often his strong, mellow voice could be heard in praise to God. 
He was charitable and gave cheerfully of his means to the 
support of the church and her institutions. 

He was a devoted and indulgent father, a fond husband, and 
kind friend. He was never so happy as when at home on his 
farm in South Carolina, surrounded by his good wife, four 
charming daughters, and his noble son of whom he was justly 
proud. It was there in the tranquillity of that sacred spot where 
he found his highest peace, and he knew from a glad and bright 
experience that earth holds no joy so sweet as the quiet con- 
tentment, the confiding love, and the hallowed associations 
which cluster around the ideal home. 

But while we mourn his loss and miss his pleasant voice, his 
kindly manner, and genial companionship, we may well pause 
at the threshold of the touchingly beautiful home life which 
has been enshrouded in impenetrable gloom and the deepest 
sorrow. 


In the presence of his grief-stricken loved ones and many 
sorrowing friends and a company of distinguished citizens who 
had come to pay their last tribute of respect, all that was mortal 
of Senator LATIMER was laid to rest in the modest little ceme- 

_tery near his beautiful home in the little town of Belton. 

He has passed on to join the great majority. It is not per- 

mitted for us to know where the loved ones go: 
ut this wi 8 
Beata comes nan ache, What dag AT Boe araa — could A day, 


fe is a mystery as deep as ever death can be; 


Xet, oh, how sweet it is to us, life we live ‘and see. 


Then ht they , those vanished ones, and blessed is the thought, 
“ So death is sweet to us, beloved, though we an tell you naught; 
We may not tell it to the quick, this mystery of death ; 

Ye can not tell us, if ye would, the mystery of breath.” 

The child who enters life comes not with knowledge or intent; 

So those who enter death must go as little children sent. 

Nothing is known. But I believe that God is overhead, 

And as life is sweet to the living, so death is to the dead. 


Mr. CARTER. Mr. President, on the first day of this month 
one year ago there was no more rugged, vigorous Senator in the 
Chamber than the junior Senator from South Carolina. Mr. 
LATIMER was physically strong and promised a long and useful 
career. In the course of our proceedings, before the month 
had closed, this Chamber was brought to silence by the an- 
nouncement of his death. His surrender to the final impulse 
was less to be expected than that of any other Member of the 
body. He was a man of good habits who had led a regular life, 
although a great and indefatigable worker, and his general 
appearance, with enduring strength manifest in every movement 
of his stalwart and splendid frame, indicated that it would be a 
long series of years before the reaper would reach him. 

But he passed away, and a committee of the Senate was ap- 
pointed to attend the funeral services at his home. I was ap- 
pointed a member of that committee and was a witness to the 
tribute of affection and respect paid to his memory by the people 
who knew him best in the rural district in South Carolina 
where he had lived throughout his life. It was a sad home- 
coming for the family; it was trying to the feelings and senti- 
ments of the committee to witness the manifestations of deep 
sorrow and grief, for it was touchingly shown that Mr. LATIMER 
was a lovable man. Although rugged in manly strength, vigor- 
ous in mind, and stalwart in frame, he was of a gentle and 
kindly disposition. In all his relations with his colleagues 
deference for the wishes and feelings of others marked his de- 
portment always. His every action betokened gentle breeding 
and high sentiments. 

He entered this Chamber as a Member of the Senate on the 
4th day of March, 1903. He was a trained legislator, because he 
had ten years of previous experience in the House of Represent- 
atives. His work in that body was not of a perfunctory charac- 
ter, for at the very beginning he had undertaken work of a se- 
rious nature. He was the pioneer in the Hoase of Representa- 
tives, as was the senior Senator from New Hampshire [Mr, 
GALLINGER] the pioneer in the Senate, of a movement to secure 
national aid in the improvement of the post-roads of this coun- 
try, and his efforts in behalf of that movement ceased only with 
his death. He did not live to see the movement successful, but 
he did live to see the country awakened to a realization of the 
necessity for some broad and comprehensive action with refer- 
ence to the important subject to which he gave so much earnest 
attention. 

His constant devotion to duty had much to do with the early 
appearance of the summons to lay down his burden. I doubt 
if the people of the country at large ever realize the exacting 
duties which devolve upon a Member of either House of Con- 
gress who is intent upon faithfully and fully discharging the 
gane of a Representative from a district or a Senator from a 

tate. 

I entered the House of Representatives twenty years ago, 
and within the last few minutes I have run over the roll call 
of the Senate and the House as then constituted. I find that of 
the membership of this Chamber in 1890, only five remain, the 
Senator from Rhode Island, the senior Senator from Illinois, 
and two Senators from Maine, and the senior Senator from 
Colorado. Within the period of twenty years all have gone 
forth, either into private life or “over the river to rest under 
the shade of the trees.” But the dread reaper has garnered in 
a greater harvest than the call to duty in private life. 

Of the membership of the Senate of twenty years ago, 52 
have died and only 28 survive, and of the 28 survivors, 5 still 
remain Members of the Senate. After the 4th day of March, a 
few days hence, only 4 will remain. 

In the House of Representatives of that day, the House, of 
which the present presiding officer [Mr. La Forterre in the 
chair] was a Member and a distinguished member of the Com- 
mittee on ways and Means, the roll call, if sounded now in the 
Chamber, could not be answered by many who were then dis- 
tinguished legislators, statesmen, and citizens of the Republic. 
I recall our late lamented President, who was then chairman 
of the Committee on Ways and Means of the House; the great 
Speaker, whose wonderful achievements in parliamentary sci- 
ence challenged the attention of the world; Hon. Nelson Dingley, 
from Maine; William McKinley, of Ohio; Thomas B. Reed, of 
Maine; and a line of men as distinguished in their day as men 
have been in the history of this Republic at any time. Men who 
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should be living now in the full vigor of manhood have broken 
down, one after another, under the pressure of the exacting and 
oppressive life which must be led by the Senator or Representa- 
tive who justly conceives his relation to his people or his State 
and to the eighty-odd million of people whose destiny and well- 
being are committed to the care of these two small bodies of 


men. 

Added to the ordinary burdens of the day is that oppressive 
sense which comes from labor not only unrequited, but fre- 
quently misunderstood and often misrepresented. It sometimes 
happens, not through the malice of men, but through their 
thoughtlessness, that when every nerve is strained the Senator 
or Representative is set before the public as trying to do the 
very opposite of that which he is strenuously endeavoring to 
accomplish. Misrepresentation, harsh, cruel, and un-Christian- 
like criticism have much to do with breaking down the nervous 
and physical organism of struggling men in public life. I think 
we can take it for granted that the expectancy of life in the 
arena of public affairs is much diminished by the combination 
of burden and unjust criticism. 

Our late departed colleague and friend was of the earnest, 
tireless manner of man. His habits were good, his purposes 
were lofty, his devotion to his people unquestionable. Every 
day was with him a serious day and every task a serious task. 
He lived an honorable life, and in the good opinion of all who 
knew him best those who loved him best may find their great- 
est consolation. 

Death does not end all even to those who have no faith in an 
existence beyond the grave, for as a pebble cast into the middle 
of the sea will send a tiny warning wave to every shore, so will 
each good influence once set in motion reach to the uttermost 
ends of human experience. In the good he did, in the example 
he set, and in the things he achieved for his home, his neigh- 
bors, and his country, our lamented friend left a common legacy 
for all mankind. 


Mr. SMITH of Michigan. Mr. President, it has been very 
hard for me to realize that the late Senator from South Carolina 
has been called to his final home by death. He was the type 
of man that one would imagine might live always. Large, 
robust, strong physically and mentally, he looked as though he 
might stand as a great oak in the forest of life for many years 
to come. 

I had the pleasure of knowing the Senator from South Caro- 
lina for many years, first as a Member of the House of Repre- 
sentatives, where I served with him for a decade, and when 
this place came to me and I entered the Senate for the first 
time as a new Senator I was led to a seat beside the late Sena- 
tor from South Carolina. 

In this historic Chamber I was instructed, cheered, comforted, 
and stimulated by him, and the friendship which had grown 
warm and valuable through the years of our acquaintance came 
as a benediction to me in this new place. 

The late Senator from South Carolina was an extraordinary 
man. Full of fire and dash and impulse, yet he could control 
his feelings so admirably that few who came casually in contact 
with him ever realized the depth of his feeling or the scope of 
his desires. 

Mr. President, I enjoyed the friendship of the late Senator 
Latrmer during the years of our acquaintance, and I rise to-day, 
informally, merely for the purpose of testifying to the beauty 
of his character, the strength of his friendship, the devotion 
of his heart and mind to the people he served, and especially 
the unflagging loyalty of that Senator to the State which sent 
him here. 

South Carolina has sent to this Chamber many eminent men. 
Much of the history of our country is intertwined and inter- 
woven with the experiences of South Carolina’s representatives, 
and the distinguished senior Senator from that State [Mr. TILL- 
MAN], whose colleague Senator LATIMER was, suffered a great 
personal loss when he was called away. 

With that harmony and unity of purpose which should char- 
acterize the Representatives of States in this Chamber, they 
struggled together and won their victories together in this great 
field. 

South Carolina has contributed many able men to the public 
service and should be proud of her Senators now here. Mr. 
LATIMER was an honor to his State, an honor to his friends, 
and an honor to his country, and his memory will never be 
blotted from my mind. 

I love to think of him as I saw him last here in this Chamber, 
with quiet dignity, unobtrusively moving among his fellows, 
vigilantly looking after the routine business of his State, and I 
Jove to think of him as I saw him across the sea, when, freed 
from that official care which is so burdensome to us all, he acted 


like a boy at play as he moved about in that recreation upon 
which he had set his heart; and the new experiences in strange 
lands kindled his soul and imparted life and refreshment to his 
last years. 

Mr. President, Senator Latmrer was a fine type of the south- 
ern gentleman—quiet and unobtrusive; gentle, yet firm; gal- 
lant, yet modest; courteous, yet brave; and helpful to all with 
whom he came in contact. I hope, as this day is set apart in 
his honor, as a tribute to his memory, that it may also instill 
in the heart of every Senator his noble virtues, which shall ever 
remain as a rich heritage to the people of our common country. 


Mr. FLINT. Mr. President, it was my good fortune to be 
intimately associated with the late Senator from South Carolina 
during the brief period which we served together in the Senate. 
We were members of the Senate Committee on Public Lands, 
and in the work of this committee I had an excellent oppor- 
tunity to observe his character, disposition, and methods of 
performing the duties which devolved upon him. He was, first 
of all, a practical man; and being endowed with a large measure 
of native shrewdness, wisdom, and what is known as “common 
sense,” his opinion, advice, and suggestions were eagerly sought 
and greatly valued by his colleagues of the committee. He was 
particularly well fitted for service upon this committee, as he 
always took a great interest in the public lands of the country, 
and especially those lands adapted to agriculture, with a view 
to making such disposition of them as would be of the greatest 
possible benefit to the farmers of the country. Having been a 
prosperous farmer himself, he was an enthusiastic believer in 
the efficacy of an early experience and training upon the farm 
for the development of the highest type of citizenship. 

He took great interest in the movement which was inaugu- 
rated some years ago for the enactment of a federal law for the 
reclamation of the swamp and overflowed lands of the country, 
along the lines of the irrigation act. With his usual energy 
and thoroughness, he contributed largely to the vast amount of 
data which was collected upon this subject, and was an en- 
thusiastic supporter of the measure which was finally favorably 
reported by the Senate Committee on Public Lands. 

Senator Larimer was essentially a self-made man. The ob- 
stacles which confronted him in his early youth and during his 
young manhood, which deprived him of the opportunities for 
academic training, have been dwelt upon at length by others 
who have delivered eulogies upon his life, and need not be en- 
larged upon by me. 

We read of Senator Larrer’s first activities in the political 
affairs of his State when he took part in the campaign of 1876. 
In 1890 he was elected chairman of the Democratie party in 
Anderson County, and was reelected in 1892. He administered 
the affairs of his party so successfully that he was urged to 
enter the race for lieutenant-governor, but declined. Shortly 
after this he was elected as Representative in Congress from 
the Third Congressional District of his State, and entered upon 
his career of ten years of unbroken service in that branch of the 
National Congress. As a climax to this conspicuous career he 
was elevated to the Senate and had served five years when un- 
expectedly and greatly to our sorrow he was taken from among 
us. His friends and colleagues were greatly shocked by his 
sudden and untimely death, and with one accord we gather here 
to-day to pay our respects and to honor his memory. Mr. LATI- 
MEE was only a little beyond the point which is usually con- 
sidered middle life, and his sudden demise serves as a reminder 
of the uncertainties of life and the necessity for us to put forth 
our best efforts while we may in order that we may not leave 
our work undone. Though he died in the prime of life, his in- 
dustrious habits, zeal, enthusiasm, and energy with which he 
pursued his daily tasks enabled him to perform an average 
man's work in the comparatively short period which he lived. 

From an humble farmer lad to the highest place within the 
gift of the people of his State is a record of which anyone 
might well feel proud. When we have coupled with this a 
career that was beset with difficulties and obstacles from the 
beginning, all of which were overcome and success attained, 
notwithstanding the lack of the early opportunities which are 
usually essential to success, it distinguishes the man as a leader 
among men and as one whose example might well be emulated 
by the youth of our land. 

Senator Latrmrer’s friends and neighbors, and all those who 
knew him best, testify with one accord to his Christian man- 
hood, his consistent living, his beautiful home life, and his loy- 
alty and devotion to his friends, which, after all, are more to 
be desired than great riches or great honors. 


Mr. DOLLIVER. Mr. President, I.appreciate very much the 
privilege, which has come to me by the invitation of the senior 
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Senator from South Carolina [Mr. TILLMAN], to say a few 
words about the public services of the late Senator LATIMER. I 
have felt all the more drawn to this mournful duty, since the 
Senator an hour ago asked me to perform it, because during 
the whole period of his service in the House of Representatives 
I was his colleague and his friend. 

In the early years of service in the House an opportunity, 
which never afterwards comes to us, is given, of knowing with 
friendly intimacy those who are our associates in that service. 
So, it happened that, being young Members of the House, we 
were thrown much together and had that rarest of all the 
privileges of public life—the opportunity of close personal ac- 
quaintance. The House of Representatives, especially in those 
days, was a somewhat stormy and tumultuous body. It had its 
own standards for the recognition of ability and merit, and, 
tested by those standards, more severe, I think, than in any 
other arena of service in the world, Senator LATIMER speedily 
rose in the estimation of his colleagues to a position of influ- 
ence and growing usefulness. 

Shortly after I came to this body he was elected to the Senate, 
and it was a special pleasure and gratification to me to find 
that we were to work together upon the same committee—the 
Committee on Agriculture. Sitting there side by side until he 
passed from among us, I had a still further opportunity to know 
him and understand his motives and views of life and of duty, 
public and private, and to set a somewhat accurate estimate 

upon his character and upon his talents. So on this day I am 
glad to speak of his career, that fine and faithful public service 
which ended so untimely with his death. 

It has been said here that he was without educational advan- 
tages in his youth. I believe that little or no evidence of that 
ean be found in the things that he said or in the things which 
he accomplished while in the Congress of the United States. 
Education can do much for every man; and yet Senator LATIMER 
brought to the work of his manhood a preparation still more 
valuable than the training of the schools—the discipline of hard- 
ship, the culture of experience, that excellent drill of daily labor 
which comes not from the academies of learning, but from a 
postgraduate course in the university of the world in which we 
live. 

I was especially impressed during my acquaintance with him 
with the fact that while he belonged to the period following 
the rebellion, inheriting possibly many of its peculiar points of 
view, yet he seemed less encumbered by them than any man from 
the South whom I have ever known. 

He was one of the pioneers of the new school of American 
political thought. He anticipated the disappearance of old 
theories. To him it seemed that the Government of the United 
States ought to be in a practical, working sense, the servant of 
the American people. He had the same interest that we all 
have in questions of war, and peace, and diplomacy, and com- 
merce, and industry, but to his mind the largest political 
questions in America were the questions that concern the lives 
and the homes and the welfare of the 80,000,000 of men, 
women, and children who constitute the Government of the 
United States. So in his service in Congress hardly a trace of 
partisan dogma can be found. Nor did he ever find trouble in 
the Constitution when the task was before him to strengthen 
the foundations upon which society itself rests. ., 

He had a tempestuous political education in the same school 
that brought into public life the great abilities of our honored 
friend, the senior Senator from South Carolina [Mr. TILLMAN] ; 
but he did not in this Chamber, it appeared to me, emphasize any 
of the acute and vital issues, the extreme and explosive opinions, 
which were a part of the political environment of his earlier 
years. I do not mean that he deserted his convictions, or held 
a loose view of his party obligations. I mean, rather, that in the 
interest of the work he was trying to do here he was able to 
subordinate himself, to push aside the narrow and transitory 
things which often embitter and enfeeble our public life, in order 
to find a surer road to the accomplishment of higher and better 
ends which he pursued. 

In both Houses of Congress his attention was given to every- 
day matters into which partisanship enters in no sense at all. 
He was a student of what may be called the “lowly problems of 
government.” He recognized the fact that the great bulk of the 
business of the Congress of the United States is without any 
partisan color of any sort. And so it seemed to me that in 
these respects he dismissed more completely than any other man 
with whom I have been associated the notion that the Govern- 
ment of the United States is a partisan affair. We find him 
engaged in the obscure and unheralded work of the committees 
to which he was assigned, and the questions that interested him 
most were the questions that lie nearest to the earth and con- 
cern most intimately me daily lives and happiness of the Ameri- 
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can people. For example, he was an advocate, possibly the 
most influential in the Senate, of good roads for the people of 
the United States. 

He had that vision which enabled him to see that the least 
excusable losses of American agriculture do not lie where we so 
often place them, but lie at the very doors of the people; and 
the thing that seemed to impress his mind most as a member 
of the Committee on Agriculture was the fact that we lose more 
in the United States in hauling the crops which we raise into 
the town markets near which we live than we afterwards do by 
the conspiracies of the market place or the abuses of inter- 
state commerce. I haye often heard him say that if he could 
realize his dream of a model system of internal transportation 
on the common public highways of the country, he would have 
done more good than anybody could hope to do by legislative 
reforms of railway management in the United States, 

He was equally interested in the problems of popular educa- 
tion, especially in the South, and most of all the modern efforts 
to make our schemes of elementary education respond to the 
needs of our industrial life. So he labored quietly and modestly, 
without ostentation or display of any sort, in those tasks which 
appeared to him to represent in a comprehensive sense the living 
questions in which the Government of the United States ought 
to concern itself. 

For myself I not only respected his character, but I tried to 
study the attitude of his mind and to appreciate that fine phi- 
losophy of our affairs which enabled him thus to throw aside 
partisan motives, to dismiss from his mind almost entirely the 
spectacular questions which are most attractive in our public 
life, and devote himself with earnest attention to the humbler 
questions which bring the Government of the United States near 
to the people, making it responsive to their needs and effective 
in the guidance of their social progress. It was against his 
homely intuitions that the civilization of one century should be 
left helpless on account of a meager understanding of a Con- 
stitution made by the people of another. 

He will be remembered in both Houses of Congress for 
his stalwart strength of mind and of body. Above that, he 
will be remembered for a certain modesty and fidelity of char- 
acter which made him a reliable worker in whatever field was 
assigned to him in the business of the United States. 

I do not know what his religious views were. He had a char- 
acteristic reticence as to the life he lived within himself, I 
never heard him say a word in all our conversations about that, 
but if his actions interpreted his faith—and the acts of men are 
the surest expression of their faith—we do not go astray in 
paying to him the loving tribute which belongs to a broad- 
minded patriot, a representative citizen, and an upright Chris- 
tian man. . 


Mr. GARY. Mr. President, men. of exalted character and 
civic virtue have ever been thought worthy of admiration and 
their memory worthy of perpetuation. Throughout the land 
we have erected and are each day erecting monuments in honor 
of those who have been conspicuous for the possession of such 
attributes. It is the boast of Rome that the Via Appia and 
the Via Sacra are lined with monuments to her consuls, gen- 
erals, and senators, men who have done some service for their 
country. 

Impelled by the same sentiment and actuated by the same 
desire to put on record our appreciation of exalted character 
and worthy citizenship, we have this day paused in our labors 
and laid aside our calendar to honor one who exemplified in the 
highest degree exalted character and worthy citizenship—one 
who has done some service for his country. Surely, Mr. Pres- 
ident, on such occasion I should add my voice to the chorus of 
praise of him whose people are my people, whose friendship I 
had the honor to enjoy, and who has done much service for the 
State I in part represent. 

A distinguished queen’s counsel has said: 

The highest gospel is a biography— 

And he well adds— 

So is the life of every good man. 

A casual study of the career and character of our jJeparted 
friend will demonstrate how well his life illustrates this apho- 
rism. That he was a good man no one will deny. When an 
account shall have been given of the deeds done in the flesh 
many will be the acts of benevolence and deeds of kindness to 
his credit; for, like Abou Ben Adhem, he loved his fellow-man. 
He was ever ready to lend a helping hand to such as might 
need his assistance. But his was no ostentatious giving of 
charity that the world might see and applaud, but rather after 
the fashion of that enjoined in Scripture, which says: 

Ps e thou doest alms, let not thy left hand know what thy right hand 


Not only was he a good, a benevolent, and a kind-hearted man, 
but he was a man of statesmanlike qualities as well. 

“ He dipt into the future far as human eye could see,” and 
ere it was too late he sounded the first warning note to the 
people of my State against that steadily deteriorating process 
which goes on on every hand apace—that process of whose dan- 
ger Horace Bushnell once said: 

The constant importation, as now, into our country of the lowest or- 
ders of people from abroad, to dilute the quality of our natural man- 
hood, is a sad and beggarly prostitution the noblest gift ever con- 
ferred on a people. 

Senator LATIMER entertained similar sentiments, and he pro- 
claimed them in no uncertain terms. May we, Mr. President, 
have the wisdom to heed his timely warning while we are yet a 
homogeneous people. 

Then, too, Mr, President, as another instance of his states- 
manlike qualities and of his desire to promote the welfare of 
the masses, we might mention his insistent urging of our people 
to build better roads and build them upon scientific principles. 
To you people of the North this may mean but little, because 
you have them already, but to us of the South, to us who for 
centuries haye been accustomed to and satisfied with roads that 
are a hindrance to progress and the development of our natural 
resources, such stimulation as was given by his eloquent tongue 
was sadly needed. With us he was the pioneer along this line, 
and at times he seemed almost as one crying in the wilderness. 
His insistence and eloquence have already borne fruit, and had 
he lived a few years longer he would have witnessed a full 
realization of his hopes. 

Did time permit I might recount the many blessings our peo- 
ple now enjoy as a direct result of his work in establishing 
free delivery of our mails in the rural districts. In this, if he 
was not the pioneer, he was, at least, the earnest, insistent, and 
effective worker. Indeed, Mr. President, his unceasing efforts 
seemed always to be toward bettering the condition of the 
masses. 

It has been said, however, that he was not an educated man. 
If by the term “educated” is meant “trained in college walls,” 
the claim will be readily granted. But, sirs, if education signi- 
fies such training as fits one to think energetically and with con- 
centration along right lines, then he was essentially an educated 
man, albeit that education was not received in college walls nor 
at the feet of some mighty Gamaliel. He was what might be 
termed a “ self-educated man.” 

Born and reared on a farm, inspired by the observations of 
nature in its purest form and by the teachings of God-fearing 
parents, he early learned to cherish high ideals and lofty aims. 
With such a foundation upon which to build and being possessed 
of robust health, strong common sense, and a keen and un- 
erring perception of human nature, he felt less than most men 
that lack of college training, regarded by some as indispensable 
to the highest development. He was, indeed, another illustra- 
tion of what Burns so aptly says: 


The pith o' sense and 
Are er ranks than 


It is true that he took no conspicuous part in the great de- 
bates in this Chamber, yet he was always at his post of duty, 
ever ready to take advantage of any opportunity to befriend his 
people and ameliorate the conditions of the masses. But of his 
work as a legislator and of his usefulness as a Member of this 
body, there are others better qualified to speak than I. 

But it seemed fitting, Mr. President, that I, who have known 
him from early manhood till his untimely end, should speak 
of him as a friend, neighbor, and citizen. It seemed to me that 
it is proper that I, who was in a position to observe it, should 
convey to this body some idea of the profound sorrow that was 
felt and manifested throughout my State when it was learned 
that Asnunx C. LATIMER was no more. When it was learned, 
Mr. President, that the Black Camel had knelt at his door, that 
in the midst of life, duty, and usefulness his sun of life had 
gone down, the people felt that their friend and tribune had 
gone, that they had sustained a loss they could ili afford. But 
his career is ended; his noble work is done; and the world is 
better for his having lived in it. By his work the great masses 
of common people were made better and happier, more con- 
tented and more comfortable. The present condition of prog- 
ress, improvement, and happiness in the rural districts is a 
constant reminder of his friendship for the people, and on ac- 
count of this his memory will ever be cherished by them. But 
“let us seek no further his merits to disclose.” 

Let us conclude this inadequate tribute by repeating, as ap- 
plicable to him, the words of one of South Carolina's most elo- 
quent sons, who said of another: 

He acted throughout life on the maxim that in morals it is more 
to deserve than to command success. 


pride o' worth 
a’ that. 
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He has left to his children, to the State of his birth and 
home a precious legacy of the lesson of his life. May it be an 
inspiration to us all, may we strive to imitate his worthy ex- 
ample, and may his untimely taking off be to us a reminder that 
Sees young may die, the old must die, and the wisest knoweth not 

Ow soon. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE POWERS, 


Mr. FRYE. Mr. President, I offer the resolutions which I 
send to the desk. 

The VICE-PRESIDENT. The resolutions will be read. 

The resolutions were read, considered by unanimous consent, 
and unanimously agreed to, as follows: 


Senate resolution 312. 


Resolved, That the Senate expresses its profound sorrow on account 
of the death of the Hon. LLEWELLYN Powers, late a Member of the 
House of 5 from the State of Maine. 

Resolved, at the business of the Senate be now suspended, in order 
that fitting tributes may be paid to his memory. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 

Mr. FRYE. Mr. President, the Powers family was rather a 
remarkable one. Arba Powers, a stalwart man physically and 
mentally, built for himself a log cabin in Maine, and from his 
home sent out into the world eight sons equally stalwart in 
mind and body. All of them, by their own exertions, aided only 
by heredity and an early training in economy, thrift, and hard 
work, achieved success. ‘ 

Nearly all of them held important public offices in Maine and 
elsewhere, and discharged their official duties in a manner 
entirely acceptable to the people. These log cabins have, I think, 
made more valuable contributions to the Republic than have 
the homes of wealth and luxury. The oldest of these sons was 
Governor Powers, to whose memory we pay tribute to-day. He 
had the advantage of education in our free schools, the first in 
the country having been established in the district of Maine. 

It is an interesting incident that William King, our first 
governor, an ardent friend of Thomas Jefferson, visited him at 
his home at Monticello before he entered upon the duties of his 
office, and Jefferson, at his request, wrote the article in our 
Constitution which perpetuated our free-school system. 

Mr. Powers continued his studies in the academy; then for 
two years in Colby University; then entered the Albany Law 
School, from which he graduated with honor. He commenced 
the practice of the law at Houlton, in Aroostook County, the 
northeast county of this country, then mostly in wilderness, 
now said to be, in the value of its farm products, the fourth 
in the United States. 

He gained what in those days and in his State was a large 
and lucrative practice, so large that he was obliged to take as 
a partner his youngest brother, Frederick, who later on became 
a judge in our supreme court. Mr. Powrns was a business man 
of great sagacity, of clear foresight, and invested his surplus 
earnings in wild lands, which became very valuable and made 
him a wealthy man. At the time of his death he was the lar- 
gest individual owner in Maine, having holdings amounting to 
200,000 acres. 

Mr. Powers was attorney for the State for the county of 
Aroostook from 1864 to 1871; collector of customs for the dis- 
trict of Aroostook from 1868 to 1872; a member of the house of 
representatives in Maine for six terms, during one of which 
he was speaker; was elected governor of Maine in 1896 and re- 
elected in 1898. He was elected to the Forty-fifth Congress 
from the fourth district and elected to the Fifty-seventh Con- 
gress in April, 1901, to fill the vacancy caused by the resigna- 
tion of Hon. Charles A. Boutelle, and to the Fifty-eighth and 
Fifty-ninth and Sixtieth Congresses. 

I was a Member of the House in the Forty-fifth Congress 
when Mr. Powers made his first speech. It commanded the at- 
tention of the House and made a favorable impression. While 
serving his State in its legislature he had a commanding influ- 
ence in the enactment of important legislation. As governor he 
had strong convictions and the courage of them; he was fear- 
less, not parsimonious, but wisely economical; and by his force- 
fulness, his tireless energy, his business sagacity, made his 
administration of the affairs of the State eminently satisfactory 
to the people, who reelected him by an increased majority. 

Governor Powers was a first-rate, all-round lawyer, the 
product, I think, more frequently of the country than of the city 
practice. As an advocate he was forceful, exhaustive, and 
successful, if not eloquent. 

As a legislator, his clear vision and business sagacity, to- 
gether with his accurate legal knowledge and commanding pres- 
ence, compelled attention and rendered him effective. 
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He was an ardent Republican, a firm believer in the protec- 
tion policy, loyal to all of the fundamental principles of his 
party, and yet always tolerant to those differing with him. 

He made hosts of friends and few enemies. Socially, he was 
very attractive, was a fine conversationalist, abounding in apt 
anecdote, and quick of wit. He was a devoted husband and a 
Toving father. 

He fought well life’s battles, and won more victories than fall 
to the lot of most men. In his death his country, his State, 
and his family have suffered a most serious loss. 


Mr. SUTHERLAND. Mr. President, of right and of necessity 
our concern is for the living rather than for the dead, because 
the living need us and the living we can help. The dead can 
only be held in affectionate remembrance. The span of our 
days upon this earth is short, and there is so much to be done 
by the living for the living that the task of doing it will ever 
remain our chief and most imperative duty. Life itself is a 
series of battles, wherein each of us must play the soldier’s part 
and assume the soldier’s responsibility, contending with what- 
soever weapons we can best use, accepting, if we are wise, the 
victories which we may win without too much self-pride and the 
defeats which we may suffer without too much self-pity, and 
submitting at the end serenely, patiently, and courageously to 
the inevitable stroke of that final grim antagonist against whom 
no man can prevail. To one who has grown weary of the strife 
the stroke is sometimes not unwelcome; but whether sweet or 
bitter, to-day or to-morrow or finally it comes to all, and the 
vacant places in the ranks are filled by new comrades and the 
battle goes on, for the militant business of the world must be 
done, whoever may fall. While the stern necessities of the liy- 
ing will not permit us to sit idly with the dead, it is fitting and 
proper that we pause in the conflict and pay passing tribute to 
the memory of those who, having borne with us the heat and 
the stress of the struggle, have passed on to their final rest. It 
is appropriate that we reverently give expression to our grati- 
tude for what they did and our appreciation of what they were. 
For this purpose we are here this afternoon. 

Mr. President, it was my good fortune to meet Governor 
Powers very soon after I became a Member of the House of 
Representatives in the Fifty-seventh Congress, and during the 
sessions which ensued I became intimately acquainted with him. 
He was a man of striking personality. His face and figure were 
so sufficiently out of the ordinary that they will not soon be 
forgotten, and both are very clearly in my mind to-day. His 
frame was strong, almost massive; his head large and well 
formed; his features rugged, strong, furrowed with deep lines. 
His face, when in repose, gave an impression of sternness, but 
was full of enchanting kindliness when illumined with the smile 
that always came at the word of a friend—a face, withal, full 
of character, expressive, thoughtful, which at once and instinc- 
tively inspired confidence and trust. His manner to all was 
gentleness and courtesy personified. He was by nature social— 
a lover of his fellows. He was a good conversationalist and 
a good listener, which is sometimes a more amiable, if rarer, 
accomplishment. He could tell a good story or listen to one 
with keen and intelligent appreciation. His good nature was 
infectious. z 

Mentally, he was, I thought, more sound than alert. He did 
not come to a decision quickly. His conclusions were not intui- 
tive, but the result of patient, deliberate, painstaking, intel- 
lectual effort. Almost as a necessary consequence, having ar- 
rived at a determination respecting the merits of a proposition, 
he was immovable, albeit he was not dogmatic or stubborn. He 
listened to the views of others with an open mind; he did not 
differ for the mere sake of difference. He was an earnest parti- 
san in the highest and best sense. A Republican all his life, 
the traditions and principles of that great party had been woven 
in the very warp and woof of his character, and yet he never 
hesitated to voice his disagreement whenever his party declared 
for something he could not indorse; but when he disagreed it 
was reluctantly, regretfully. Always he gave his own party the 
benefit of the doubt. 

It is a trite thing to say of any citizen of the Republic that he 
is patriotic. That is the normal attitude, thank God, of all our 
people. It is equally a trite thing to say of any properly con- 
stituted man that he is humane. That is the common attribute 
of our modern civilization. But a good many people are patri- 
otic in sentiment and humane in feeling who are neither in 
practice when the practice entails personal sacrifice. Governor 
Powers believed that love of country was not a mere abstrac- 
tion, but a deep and holy sentiment for which one should be 
willing to give his time and strength and property and, if need 
be, his life. When war was declared with Spain he was the 
governor of his State. He was urged to call a special session of 
the legislature in order that an appropriation might be made to 


equip and supply a regiment of volunteers for service in the 
field. This he declined to do, because of the great expense an 
extra session would involve, but instead he went into his own 
pocket and paid out of his personal means the great sum which 
was required to properly equip the troops and send them to the 
front. That the legislature at its next regular session promptly 
reimbursed him detracts in no measure from the generosity and 
patriotism of his act. There was no legal obligation on their 
part to do so, and most men would probably have called the 
legislature together instead, of taking upon their own shoulders 
the burden and responsibility which he assumed without regard 
to the consequences. 

He was strongly opposed to capital punishment. He thought, 
as many others have thought, that the poorest use to make of 
even a bad man is to kill him. The object of punishment for 
crime is threefold—to reform the criminal, to protect society 
against a repetition of the crime, and to deter others from com- 
mitting like offenses. Capital punishment does none of these. 
The death of the criminal precludes reformation; society is ef- 
fectually protected by permanently depriving the criminal of his 
liberty, and life imprisonment operates as a deterrent quite as 
well as capital punishment. Sheep stealing was at one time a 
eapital offense in England, but sheep stealing was as popular 
when the punishment was death as it has ever been since that 
punishment was abolished. Organized society has no more right 
to take human life as a matter of vengeance than has the indi- 
vidual. This was the way in which the matter presented itself 
to the mind of Governor Powers, and as a member of the judi- 
ciary committee of the state house of representatives he suc- 
ceeded in impressing his views upon his colleagues, with the re- 
sult that his bill abolishing capital punishment in Maine was 
reported to the house and subsequently enacted into law. 

This upright man and splendid citizen, having served his 
State and country with signal success and distinguished honor 
as legislator, as governor, and as Congressman for more than 
thirty years, on the 28th day of last July passed from the con- 
flicts of this world into the rest of the world that is to be. 

What lies beyond the grave it has not been given us to know. 
The old, old question, at once the most pitiful and the most 
stupendous inquiry of the human race, echoing from the lips 
of Job through the vanished and the vanishing years, is to-day, 
as of old, the passionate and sometimes despairing cry of the 
human heart—“If a man die, shall he live again?” Science 
has measured and weighed the stars, analyzed the 
caught the rhythm and the music of the waves of sound, 
wrested from nature her choicest and most closely-guarded 
secrets and enslaved her most subtle and powerful forces, but 
to this one question she gives no answer which carries either 
hope or conviction. The lips of the young asking “ whence” 
and of the old inquiring “whither” are alike unanswered. 
Faith alone vyouchsafes a reply. Somewhere in the innermost 
sanctuary of the self there is something which assures us that 
at the end we shall find a door and not a wall. The vast 
majority of mankind, when told that nature at the very heart 
is dead, experiences that fainting of the soul that comes in the 
presence of a supreme falsehood. Every cell and every nerve 
instinct with life cries out against it. 3 


am I, 

infant crying 
An infant crying for the ligh 
And with no language but a cry 
a 


* * e 
My own dim life should teach me this: 
t life shall live for evermore, 
Else earth is darkness at the core, 
And dust and ashes all that is. 


We stand upon a mountain top and look down long stretches 
of undulating forest, over grass-grown meadows and peaceful 
pastures filled with slow-moving and contented herds; we see 
the lordly river stretching like a ribbon of silver with long 
vistas of shimmering shallows and shadowed banks; we lift our 
eyes to the blue sky, and see here a fantastic cloud and there a 
hawk lazily drifting with outstretched and motionless wing. 
Our senses thrill with the glory of the vision; but the majesty 
of mountain, the beauty of field and river, the splendor of the 
sky, the witchery of cloud and sunlight and shifting shadow 
are not in the eye or the brain or the body of the beholder, but 
in the soul. We close our eyes and the scene is gone from the 
physical sight, but we behold it, nevertheless, softened and sub- 
dued, yet filled with a tender and dreamful loveliness, still pic- 
tured in the marvelous gallery of the mind. Then may we not 
believe that, when the darkness of death is come and the cells 
of the brain go back to dust, a conscious something, above 
and beyond all nerves and tissues and cells and brain, which 
saw the picture and hung it in the memory, will mount from 
oe night of death into the light of the eternal morn- 
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Mr. SMITH of Michigan. Mr. President, in the busy whirl 
of life, with its trials and exactions, we pause to pay a tribute 
to the memory of one of our late colleagues in the House of Rep- 
resentatives. 

LLEWELLYN Powers, for many years a Representative in 
Congress from the State of Maine, served with honor and credit 
to his Commonwealth and to the country. Maine has been 
limited in its geographical area, and almost unlimited in its 
material resources and secmingly inexhaustible in its wealth 
of able and distinguished men, many of whom have been chosen 
because of their special fitness for public place, and retained in 
the service with credit to the State which commissions them as 
long as they have been willing to serve. 

Think of a State which has within a generation contributed 
to the public service a Fessenden and a Hamlin, a Blaine and 
a Reed and a Dingley, and is now so honorably represented by 
our colleagues, Senator Hate and Senator Frye, than whom 
there are no more able, conscientious, upright, worthy, or in- 
fluential men. 

I consider myself fortunate to have served with many of 
these men in the latter years of their public service. Reed and 
Dingley and Boutelle and Milliken were all colleagues of mine 
in the House of Representatives, and I learned something from 
each of them. I consider the country most fortunate to-day to 
be guided, as it often is, by the practical common sense and the 
wise experience of the distinguished Senators from Maine now 
in this Chamber. True to her high traditions, Maine commis- 
sioned our late colleague for duty here. 

Mr. Powers first entered public life as a young man, and 
retired after one term in Congress. He carried his shrewd com- 
mercial instincts into the busy world of affairs and made a 
business success of life. Later returning, after serving as gov- 
ernor of his State, he entered again into the activities of legis- 
lative life. I consider that we were fortunate indeed in his 
legislative companionship. He was modest and unpretentious, 
yet he was firm and substantial. He made few tenders of his 
sympathy or kindliness of nature, but no one could come in con- 
tact with him and fail to appreciate that he was one of nature's 
truest men. 

Mr. President, death places its hand upon all that lives, and 
in calling LLEWELLYN Powers from an ideal home life and the 
activities and responsibilities of private and public employment 
nature drafted an honorable and a worthy son. His personality 
will long be missed in the House of Representatives and among 
those who loved him. 

I simply desire to pay my tribute to his lofty character, his 
usefulness, and his fidelity, and I shall long remember the 
pleasure and the satisfaction I have taken in our companion- 
ship and association here. 


Mr. DIXON. Mr. President, LLEWELLYN Powrrs was born in 
Pittsfield, Me., December, 1836, the eldest of ten children. He was 
descended from a family that had been prominent in New Eng- 
land for many generations and whose name frequently appears 
on the muster rolls of the Continental Army. Born on a farm, 
he was educated in the common schools and academies of his 
native State and at Colby University. He entered the Albany 
Law School and graduated therefrom in 1860. He immediately 
returned to Maine and began the practice of his profession at 
Houlton, the county seat of Aroostook County. Of splendid phy- 
sique, affable in manner, temperate in his habits, and industrious 
in his profession, front rank at the local bar was soon attained. 

Like most young lawyers, he was soon attracted to the field 
of local politics. In 1864, four years after being admitted to 
the bar, he was elected prosecuting attorney of his county, and 
was twice reelected to the same position. He held the position 
of United States collector of customs for four years. In the 
early seventies he was sent to the Maine legislature for three 
consecutive terms and then elected as a Representative to the 
Federal Congress, for serving one term in that body along with 
a distinguished delegation from the State of Maine, which num- 
bered among its members such men as James G. Blaine, WIL- 
LIAM P. FRYE, and EUGENE HALE. 

Defeated for reelection in the greenback agitation of 1878, he 
again took up the practice of his profession. Twelve years later 
he again entered public life as a member of his state legislature, 
serving again three terms, during the last of which he was 
elected speaker. 

Then followed his election as governor in 1896 and his reelec- 
tion in 1898 by a majority of nearly 50,000. A few months 
after his retirement as governor he was again elected a Member 
of Congress, where he served continuously until his death on 
July 28, 1908. 

Elected by the people of his own district three times as prose- 
cuting attorney, six times as a member of the legislature, and 


five times a Member of Congress, his actual time spent in the 
public service covered a period of a quarter of a century. 

Unlike most men who devote so much of their lives to the 
public business, Governor Powers was also most successful in 
his own private business affairs. By his own exertions and good 
business judgment he accumulated a private fortune of consid- 
erable magnitude. Coming from a State justly celebrated for 
the sound conservatism of its people, he was by nature, blood, 
and training well fitted for the position of one of the leaders, 
both in business and political affairs. 

It was my pleasure to have served with him for four years in 
the other end of this Capitol. The Maine delegation, famous for 
a century past for its strong membership in both Houses of the 
Federal Congress, was then famous for having three ex-gov- 
ernors of the State in a delegation of only four members. 

Governor Powers was a striking figure in that body, compris- 
ing a membership of nearly 400 men, the directly chosen Repre- 
sentatives of 90,000,000 people. Large and well-proportioned 
physically, swarthy of complexion, a massive head crowned 
with a shock of raven-black hair, he attracted notice among his 
fellow-Members. He was most genial in his nianner, conserva- 
tive in his speech, and fair in his judgment of both men and 
measures. Measured by any standard, his life was a success- 
ful one. In business affairs, in the legal profession, and in the 
publie service he had achieved distinction in all. 

At the close of their life this can be said of but few men. 
Most men whom the world calls successful have only achieved 
success along some one line of action. Our so-called great and 
successful men have nearly always been deficient in some 
things. 

To his wife and children, to his State, and to the Nation 
LLEWELLYN Powers has left a record of an industrious, well- 
spent, well-ordered, and successful life. 

So long as men of his type shall be selected as the chosen 
leaders of the people of the respective States of this Republic, 
all is well. 


Mr. HALE. Mr. President, I had hoped to secure some facts 
in a family historical way about the Powers family in Maine, 
a typical New England family, a household that is the real type 
of New England life, but the inquiries which I have made as 
to details have missed their way, and I can only say here that 
our colleague, Governor Powers, was the natural and distin- 
guished representative of the New England family and farm 
life and of nature’s stimulating surroundings, and that it was 
distinguished as have been very few Maine families, It had 
the inspiration, the best inspiration for youth, of country life, 
country associations, of the training and education that come 
in New England, I know in Maine, from the district school and 
the academy and the religious and moral teachings that go 
with a sober and temperate community. 

The Powers homestead was the seat of plain but ample coun- 
try hospitality. The neighbors gathered there; the ministers 
in their rounds came to the Powers house; the boys and the 
girls, as they were born and reared, imbibed all the healthful in- 
fluences that come from such a life; and when the day came and 
they went afar from home life and joined in the life of the 
larger world they were found equal to any occasion. 

The family furnished distinguished lawyers and legislators 
and men of large and sagacious business minds, and stands to- 
day in my mind as one of the best products of New England and 
Maine country life. One of the family was a most distinguished 
member of the supreme court of Maine, and when he voluntarily 
retired from that high place it was to the regret of all our peo- 
ple. Others of the Powers family have joined in making the 
record of Maine in business and in legislation and in social life, 
and all haye been active and influential factors. 

There was none superior to the Governor. That is our fash- 
ion, Mr. President, in Maine. A man who has once been gov- 
ernor with us is always “ Governor.” He may be a Member of the 
House of Representatives, but we call him “ Governor.” He may 
come to the Senate, but he is “ Governor.” He may go to the 
Cabinet, or even to higher places, and I fancy we should always 
think of him and address him as “ Governor.” So Mr. POWERS 
was always to the people of Maine, from the time that he served 
in our highest chief magistracy, “ Governor“ POWERS. 

What my colleague has said of him, and what other Senators 
who shared in the pleasure of his acquaintance have said, is 
true. He was a leading and influential figure wherever he was 
seen. He was intelligent and faithful in his duties, courageous 
in his standing by his beliefs and convictions, and was never a 
negligible factor. In Maine, whether in its legislature or as its 
highest executive officer, or in Congress in the House of Repre- 
sentatives, upon whatever committee he served, and wherever he 
appeared and was seen and known, he had weight, he had consid- 
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eration. He was of importance not by intrusion, for, as one of 
the Senators has just said most fittingly, he was by nature, 
while courageous and outspoken, a modest and reserved man. 
But wherever he was, he was of account. 

We were proud of him in Maine, Mr. President. We were 
proud of his position in Congress, of the increasing weight of 
his character and his counsel as the years went by; and it was 
with a sense of great loss that Maine gave him up as a public 
servant. - 

Tie had in him great elements of what I may call the practical, 
shrewd side of New England character. He was not easily 
moved in business or in politics or socially from what he be- 
lieved to be the true and the practical course. It was shown in 
his business life. I knew him always quite intimately, from 
the time when he began practicing as a young lawyer in a young 
country shire town. He gained, in the estimation of his neigh- 
bors, friends and clients, and the people as a lawyer, as a busi- 
ness man (and was almost infallible in his judgment as to in- 
vestments), the returns that would legitimately come to a young 
man from his growing resources, 

He was at last, as my colleague has said, one of the largest 
owners of valuable lands in the State of Maine, and he was 
worth, I suppose—what with us is a large fortune—a million 
dollars. He was not penurious. While he was frugal and sav- 
ing he had a large and generous mind. 

I shall miss him, Mr. President, very greatly, because, coming 
from the same part of the State, we were thrown together 
closely; and I think I may say that in the years I have known 
him, with increasing regard for more than forty years, we had 
no differences. He and I in political matters, in matters touch- 
ing state interests, and what was of most account to our peo- 
ple, traveled together. 

All of this companionship; Mr. President, all of this associa- 
tion, will dwell with me as long as I continue in public life. 
My colleague and I have had an unusually long service in Con- 
gress; I think I may say an unusually friendly and cordial 
service together. We have seen nearly everybody who has come 
here with us and in the other House disappear. Neither to 
him nor to me will the remnant of our days be the same with 
the new men. He and I will welcome them and act with them 
so far as we can helpfully, but we shall miss the departed, 
and none will we miss more than Governor POWERS. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE WILEY. 


Mr. BANKHBAD. Mr. President, I submit the resolutions 
which I send to the desk, and I ask for their adoption. 

The VICE-PRESIDENT. The Senator from Alabama sub- 
mits resolutions, which will be read by the Secretary. 

The resolutions were read, considered by unanimous consent, 
and unanimously agreed to, as follows: 

Senate resolution 311. 
ee That the Senate has heard with profound sorrow of the 


death of Hon. Ariosto A. WILEY, late a Member of the House of 
Representatives from the State of Alabama. 


Resolved, That the business of the Senate be now suspended in order 
that fit tributes may be paid to his memory. 
Resolved, That the Secretary communicate a copy of these resolutions 
o the 5 of Representatives and to the widow and family of the 
lecease 


Mr. BANKHEAD. Mr. President, we are present in this 
Chamber to pay homage to the memory of a man who for many 
years was my warm personal friend, and it is with feelings of 
deep sorrow that I must pronounce these brief, cruel words: 
He is dead!” 

In reviewing the career of ARIOSTO APPLING WILEY four as- 
pects of his character stand out preeminently: Energy, patriot- 
ism, loyalty, and human kindliness. He was a scholar, a law- 
yer, a soldier, a statesman, and, although able in each and all of 
these, he was greatest as a friend. It was this lovable, human 
quality that made the hearts of thousands of his people to 
mourn at his untimely taking off. 

Colonel Wirrr began the practice of law in Montgomery in 
1872, a fresh young alumnus of Emory and Henry College, Vir- 
ginia, in partnership with that eminent jurist, ex-Chief Justice 
Samuel F. Rice, of the Alabama supreme court. This partner- 
ship lasted for eighteen years, during which time Judge Thomas 
G. Jones, federal judge of the middle district of Alabama at 
the present time, was also a member of the firm. The experi- 
ence and knowledge gained in his early practice equipped Col- 
onel Witrr for the duties that devolved upon him in his future 
political career. 

In 1882 he was elected to the lower house of the Alabama 
legislature, where he served as chairman of the committee on 
the revision of laws, as a member of the committee on corpora- 


tions, and invariably as a member of the judiciary committees. 
For years thereafter he was either in the house or the senate 
of the legislature of his State. His city was also the beneficiary 
of his talents and loyalty, for he served fifteen years as an 
alderman of her administrative board. 

His most distinguished professional services, however, of a 
national character were those performed while chief legal ad- 
viser and chief of staff to General Lawton during the organiza- 
tion of affairs in Cuba following the Spanish-American war. 

Colonel Wey was a soldier by blood and tradition. His 
father, Judge J. McCaleb Wiley, was an officer in the Mexican 
war, and although his son was but a lad during the war of se- 
cession, he was ever deeply stirred by the stories of valor and 
of strategy displayed by both of the contending armies. For a 
number of years he was captain of the Montgomery Mounted 
Rifles, a famous local military organization, and for twenty 
years he was connected with the Alabama National Guard, bav- 
ing risen from a lieutenant to the command of a regiment. He 
was a man of unusually robust and handsome physique, and in 
the uniform of a high officer presented a martial and impressive 
figure. 

He seryed upon the staffs of four successive governors of his 
State, holding the positions of judge-advocate-general, with 
the rank of colonel of cayalry; of inspector-general; of chief of 
ordnance, respectively, upon the staffs of Governor Seay, Gov- 
ernor Oates, Governor Johnston, and Governor Samford. He 
was well prepared by training and experience, therefore, for the 
position of second in command of the Fifth Regiment of Volunteer 
Infantry of the United States Army, to which President McKinley 
appointed him, for Cuban service, on June 9, 1898. His appoint- 
ment to this position was unanimously confirmed in this Cham- 
ber, and that your confidence was well placed was proven by the 
services which Colonel Witry rendered to his country on the 
island. Upon receiving his commission as lieutenant-colonel he 
hurried with his command to Santiago de Cuba, his regiment 
reaching the eastern province just after the battle of San Juan 
Hill was fought. Shortly after arriving at Santiago General 
Lawton, commanding that department, availed himself of Colonel 
Wutey’s legal abilities, making him his chief legal adviser and 
chief of staff. His legislative experience, his military talents, 
and his legal lore were all brought under contribution in his 
services as acting civil governor of the Province of Santiago, 
to which position he was appointed. He set in motion the ma- 
chinery of the civil government, organized the courts, and con- 
tributed greatly to the restoration of law and order. Upon his 
return to civil life, after a year’s military service for his coun- 
try, he was at once elected to Congress, which position he held 
until his sad death last June. 

Of his political services I could say much. Immediately upon 
his entrance into the House of Congress he began to display 
that effective energy that characterized his whole career. He 
secured large appropriations for his district for internal improve- 
ments and gave unfailing sympathy and response to the indi- 
vidual demands upon his legislative services. My association 
with him, especially during his service in Congress, was an inti- 
mate one. He was always active and vigilant for the best 
interests of his constituents, and was never too busy to exhaust 
every resource to comply with any request they should make. 
Among the many things be accomplished for them, and one of 
which he seemed to be proud, was a bill introduced and passed 
by him, with considerable difficulty, for the relief of a number 
of homesteaders who had entered on certain railroad grants. 
Hundreds of poor but most deserving people in Alabama would 
have lost their homes and the result of years of toil in the 
improvement of their farms had it not been for this bill. 

It was through his duties as a member of the Military Com- 
mittee that Colonel WIIxx came into friendly and intimate re- 
lations with Mr. Taft, who was then Secretary of War. It was 
because Mr. Taft saw in him a man of broad experience and 
deep sympathy that he invited him to become a member of the 
party accompanying him to the Orient. 

Colonel Wey accepted Mr. Tafts invitation for three rea- 
sons. First of all, he was a citizen and representative of a 
cotton-growing country, and he desired to investigate the pessi- 
bilities of China and Japan as markets for his people’s chief 
product. Secondly, he had been reared in a section of the 
country where there were vast thousands of an inferior race, 
and knew, as only a southern man can know, the quality of 
patience and firmness, of charity and justice that must be used 
toward a people who have not yet made an ultimate place for 
themselves in social or economic life. It was with the thought 
in his large heart that he might be of some active service to the 
inhabitants of the Philippines, as well as to the flag he served 
in common with them, that he agreed to go 10,000 miles from 
home and friends. 
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In a letter to one of these friends, written upon the high 
seas on the long voyage, Colonel WILEY said, concerning these 
alien citizens, quoting from Robert Herrick: 

We are bound to one another inseparably in this life of ours. We 
make a society that is composite. Whatever we do to weaken the sense 
of that common bond disintegrates society. Whatever we can do to 
deepen the sense of that common bond es life stronger and better. 

The third reason why Mr. Taft's invitation appealed to Colonel 
WILEY was personal to the poetic, the romantic, and the adven- 
turous side, of his nature. He was a man of refined mental cul- 
ture, and his imagination had often been stirred by the litera- 
ture and history of the Orient. Therefore those of us who had 
been privileged to know intimately this phase of the man’s inner 
self can understand the pleasure the prospect of these foreign 
travels afforded him. The contrasts of life were never more 
clearly illustrated than in the fact that the very day when Sec- 
retary Taft was nominated by the dominant political party of 
the United States to fill the highest office in the gift of the people 
the silent form of Col. A. A. WILEY, his friend and comrade, was 
being conveyed from the mountains of Virginia back to the heart 
of the cotton country that he loved so well to find a resting 

lace, 
R We are such stuff 
As dreams are made on, 
And our little life 
Is rounded with a sleep. 

He was genial and kindly and generous, possessing in a larger 
degree than most men possess those warm friendships that are 
rooted in esteem’s deep soil, resulting from a slow and gradual 
culture of kind intercourse necessary to bring them to perfec- 
tion. 

One of these friends and neighbors, upon the occasion of his 
funeral, wrote the following delicate verses in his memory: 

Not because the Nation needs him, 
Not because the State will mourn, 
Do I gather up the brightness 
That his gracious smile has worn, 
And now weave it into garlands, 
That no time can wilt or fade, 


For the grave upon the hillto 
Where the sunshine meets the shade, 


How his happy, friendly presence 
Mingles w: the to-day, 
As a shining shaft at sunset 
Pierces into clouds of gray; 
And I call from spaces endless 
Where remembered kindness 
This one little song of tribute 
Set about with friendship's rose. 


Not alone to ki and peasants 
Did his cordial hand extend, 
Eve ing that needed comfort 
Felt the presence of this friend; 
Animals and trees and flowers 
Flourished where his eyes would stray, 
And he counted years as empty 
If no blessing went his way. 


Now he rests; and loud the bird song 
Tells the cheer his voice had told; 

Soft clouds drift above the hilltop 
As if they his words enrolled. 

Life was sunshine, life was friendshi; 
This, and more, his bright heart 

And a smile meets us this morning 
That will live when time is dead. 


Mr. McENERY. Mr. President, Col. ARIOSTO APPLING WILEY, 
a Member of the Sixtieth Congress from the Second Congres- 
sional District of Alabama, died on the 17th day of June, 1908, 
in the city of Washington. 

The high and low, the good and bad 
And then, ‘tis taught, begin again to 
Somewhere, somehow, who knows? 

Col. Anrosto Wuer was born in the State of Alabama on 
November 6, 1848. He was graduated with honor at Emory 
and Henry College, Virginia, in June, 1871. He chose the law 
for his profession, and for eighteen years was in partnership 
with that eminent jurist, ex-Chief Justice Samuel F. Rice, of the 
supreme court of Alabama, and after his death continued the 
management of the late firm’s legal business, which involved 
many intricate questions in law and large interests. He was 
thus thrown in contact with a bar distinguished for the ability 
and high character of its membership. He rapidly rose to the 
front rank of his profession, and his legal ability was acknowl- 
edged throughout the State of Alabama. 

I have been told by those who were familiar with his con- 
nection with the bar that he was a skillful special pleader and 
an expert practitioner, while his knowledge of the principles of 
jurisprudence and their foundation was as thorough as his 
application of them was masterly. 

In the House of Representatives he was classed among the 
foremost of its able Members. His style in his addresses was 
that of close and severe reasoning, without ornamentation, con- 


ed: 


must di 
live, * 


cise, and correct. There was left no impression of diction or 
declamation, but only of the thing said. He had the sublimest 
faith in the wisdom of the fathers of the Republic, and never 
departed from their teaching. No popular outburst could influ- 
ence him to vote for any measure which his conscience told 
him violated the Constitution, notwithstanding the demand that 
it was for the relief of an “oppressed people from corporat 

power and tyranny.” He did not believe that the wisdom o 

past times was “the unripe fruit of imperfect intellectual 
culture.” He was a patriot. He served with distinction in 
the Spanish-American war and was recommended for promotion 
to brigadier-general by his commanding officer for service in the 
field, and as an able counselor and adviser in framing a con- 
stitution for the Province of Santiago. In the field of legisla- 
tion he was eminently successful, and in the general assembly of 
Alabama, in the house and the senate, he was industrious, wise, 
and conservative, and his influence on legislation was recognized 
in the enactment of needed laws, judicious and wise, which 
greatly promoted the material interests of the State. 

There rests no stain upon his integrity in professional, pri- 
vate, or public life. He was scrupulously punctual and just 
in all his dealings. In domestic life he was pure and without 
fault. He was a delightful companion. He had solid good 
sense, a cheerful temper, good humor, and a playful wit, and 
there was about him a charm which attracted the humblest 
and the highest. He was beloved of all classes in his State, 
both for his great usefulness in the public service, the warmth 
of his affection, and for his virtues. i 

His life was spent in the courts, in legislative chambers, in 
the field, in party conflict—in fact, from birth to mature man- 
hood his life was one of conflict and endeavor. It is rare, in- 
deed, that such a character appears and passes through such 
experiences with character not only untarnished, but brightened, 
Success attended his every footstep, and his people applanded 
and rewarded his steady advance. His nature was noble and 
generous, even to the greatest fault. There was nothing paltry 
or sordid in his understanding or his heart. We remember his 
kindly nature and social graces— 


While the soft memory of his virtue 
Yet lingers like Suita hours 
When the bright sun is set. 


Mr. JOHNSTON. Mr. President, Anrosro A. WILEY was born 
in Alabama in 1848. He was a descendant of distinguished 
Scotch ancestors, who settled in Mecklenburg County, N. C., be- 
fore the Revolution and acquitted themselyes as patriots in that 
eventful struggle. He graduated at Emory and Henry College, 
Virginia, and was admitted to the bar in 1872. He began the 
struggle of life in the period of reconstruction, when the clouds 
hung dark and heavy over his native State, and when despair - 
was held at bay only by the indomitable courage and fidelity of 
her people. He soon removed from Troy to the capital city of 
Alabama and entered upon a long and brilliant career which 
finally placed him at the head of his profession in that city so 
famous for its lawyers. 

He was not one of those lawyers who attained success by a de- 
votion confined to his profession to the exclusion of all other 
affairs of life, but was a citizen taking interest in all that 
concerned the people of his city, county, and State, serving 
them well and faithfully for quite twenty years in the munici- 
pal government and in the house and senate of his State, 


_| In the latter he was chairman of the most important committees 


in each house, and was faithful and diligent in the performance 
of every duty, notwithstanding his pressing engagements at the 
bar. When the war with Spain occurred Colonel Winey tendered 
his services and was commissioned lieutenant-colonel of the 
Fifth Regiment U. S. Volunteer Infantry. 

He soon attracted the attention of the gallant and lamented 
General Lawton, and served as his chief of staff and as civil 
governor of the eastern province of Cuba for some time. Re- 
turning home when the war ceased, he was elected to the Fifty- 
seventh Congress, and continued to serve in that body until he 
died, a Member of the Sixtieth Congress, in the vigor of a 
splendid manhood. 

This is the brief record of his public service, but what his- 
torian can relate or what friend narrate the many services he 
rendered, the kindly deeds he performed, or the joy he brought 
to the friends with whom he associated, to his family and loved 
ones, or to those in distress or sorrow? 

I knew him well as legislator, lawyer, citizen, soldier, and 
friend. He served on my staff when I had the honor to be 
governor of Alabama. Kindly, sympathetic, cheerful, full of 
generous sympathies, courageous, strong in his convictions, 
faithful to friends, to his country and State, to be with him, to 
know his heart, and to witness his many unselfish and generous 
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acts was to appreciate him more and more at his true value. 
He was bold and aggressive when he stood for client or cause, a 
formidable adversary in any forum, and a generous foeman who 
never struck below the belt or causelessly wounded the feelings 
of any man. The combat over, the victory won, he bound up 
the wounds of his adversary, soothed his feelings, and never 
boasted of his deeds or harbored animosity. 

Whilst he commanded attention and respect in any forum to 
which he was called by the graces of his oratory and the logic 
of his argument, it was in the social circle where the kindliness 
of his heart and scintillations of his intellect shone most con- 
spicuously. 

No man of generous impulses who knew him well could fail 

- to loye him. No appeal was ever made to his sympathy that did 
not meet prompt response; no demand for his services by the peo- 
ple he loved so well was ever denied, however great the personal 
sacrifice, 

I saw him here in Washington in his last illness, suffering 
great pain, but thoughtful still of the comfort of those around 
him. Little then did I think that I should never again see his 
attractive smile, feel his generous greeting, or hear his kindly 
voice. 

I saw him laid to his eternal rest in his loved city, and I 
saw the great concourse of friends and acquaintances, white 
and black, that gathered around the grave to bid a long fare- 
well to a generous, faithful, and affectionate friend; and it 
seemed then to me that this tribute to the man, to the citizen, 
and to the friend was the most convincing testimony that any 
man could have that he had not lived in vain or wrought for 
self alone. 

Many years will doubtless pass before time shall have taken 
the edge from the sorrow of wife and son. The sympathy of 
friends, the remembrance of happier days, may bring some 
solace to their hearts; and it must soften their grief to know 
and feel that the loss is not all theirs, and that the people of 
his city and State, and a host of friends, will long remember 
and regret him. x 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE METER. 


Mr. McENERY. Mr. President, I offer the resolutions which 
I send to the desk. 
The VICE-PRESIDENT. The resolutions will be read. 
The resolutions were read, considered by unanimous consent, 
and unanimously agreed to, as follows: 
Sehate resolution 315. 


Resolved, 'That the Senate expresses its profound sorrow on account 
of the death of the Hon. ADOLPH MEYER, late a Member of the House 
of Representatives from the State of Louisiana. 

Resolved, That the business of the Senate be suspended in order 
that fitting tributes may be paid to his memory. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 


Mr. McENERY. Mr. President, during each session of Con- 
gress we are called upon to pay tribute to the memory of dis- 
tinguished Members who have passed away. 

Of them who wrap in earth are cold 
No more the smiling day shall view, 
Should many a tender tale be told, 
For many a tender thought is due. 

One of the most lovable and tenderest- of men, Gen. ADOLPH 
Meyer, a Member of the Sixtieth Congress, died in the State of 
Louisiana at his home in the city of New Orleans on the 8th 
day of March, 1908. Of him many tender tales can be told, and 
many tender thoughts suggest themselves as due to his cher- 
ished memory. He was born October 19, 1842; was a student 
at the University of Virginia until 1862, during which year he 
entered the confederate army, and served until the close of the 
war on the staff of Brig. Gen. John S. Williams, of Kentucky. 
At the close of the war he returned to Louisiana and had been 
engaged largely in the culture of cotton and sugar since; was 
also engaged in commercial and financial pursuits in the city 
of New Orleans; was elected colonel of the First Regiment of 
Louisiana State National Guard in 1879, and in 1881 was ap- 
pointed brigadier-general to command the First Brigade, em- 
bracing all the uniformed corps of the State; was elected to the 
Fifty-second, Fifty-third, Fifty-fourth, Fifty-fifth, Fifty-sixth, 
Fifty-seventh, Fifty-eighth, Fifty-ninth, and Sixtieth Congresses. 

To this short sketch from the Congressional Directory I may 
add that as a merchant he was universally respected, and as a 
planter he was known and admired for his progressiveness; 
and as a soldier for undaunted skill and courage, receiving the 
highest encomiums from his commanding general, on whose 
staff he served during the war. As brigadier-general of the 
national guard, he was in service for more than eight years, 
and added by his persistent efforts, under the guidance of Gen- 
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eral Beauregard, to the deserved popularity of the organization 


and to its admirable discipline. As a Representative in Con- 
gress from Louisiana he was always diligent in serving his 
State, and no interest affecting it escaped his attention. To the 
welfare of his constituents individually he was devoted, and day 
after day he was at the departments looking into their condi- 
tion and their wants. 

I quote from the eulogy on General MEYER of Mr. Foss, chair- 
man of the Committee on Naval Affairs, of the House of Rep- 
resentatives, who knew him more intimately than any Member 
of that body. 

But General MEYER’S test work consisted not so much in serving 
the constituency which elected him as it did in serving that greater con- 
stituency which extends from the Atlantic to the Pacific and from the 
Gulf to the Great Lakes. It was his labors in the upbuilding of the 
American Navy for which he will be longest remembered. He was the 
oldest member of the Committee on Naval Affairs. He had served for 
seventeen years, and no man was more familiar with the great subjects 
pertaining thereto than himself. 

The many and able reports on naval subjects which he has written 
will stand as a monument to his faithfulness, ability, and Industry. 
When he became a member of the Naval Committee we had not a single 
battle ship in commission and the tonnage of our new navy was less 
than 200,000, whereas now, when the pending naval bill shall have 
become a law, the tonnage of our navy will reach 850,000, General 
Meyer can rightfully be called one of the legislative builders of the 
new navy, use during the seventeen years of his service upon the 
oe more than three-fourths of the new American Navy has been 

While his education was interrupted during his long service 
in the army, the training there was useful, as he had learned 
discipline, self-control, and self-denial, and, in the privations 
and dangers of army life, human nature in all its phases, 
Fortunately his habits were studious and his tastes scholastic, 
He had good judgment and unfailing tact. No circumstance, 
however embarrassing, disturbed the evenness of his temper, and 
what he had to do was done at the right time and in the right 
way, and his words were suitable on all occasions to the matter 
under discussion. With his self-possession there was in his 
manner modesty and dignity. With his many attractions, it is 
not to be wondered that he had ardent admirers and devoted 
adherents among all classes of people in his district. 

When the Fifty-ninth Congress adjourned, which he had at- 
tended, General MEYER was apparently in full health and vigor. 
No Member of it had brighter hopes for the future and none 
had a clearer conscience for having done his duty well and 
faithfully. It was expected that he would be returned here for 
many years to come, so well, so faithfully, and ably had he rep- 
resented his district. 

The day preceding his death he was hopeful of life, bright, 
and cheerful, expecting to attend the opening of the Sixtieth 
Congress. We have so often been called upon to pay tribute to 
the memory of those who haye left here in perfect health, but 
who have been suddenly called, that we must be impressed with 
the uncertainty of the hour of death. 

Determined are the days that fly 
Successive o’er thy head; 

The numbered hour is on the wing 
That lays thee with the dead. 

While the hour may have come at an unexpected time, Gen- 
eral Meyer was not unprepared for the dreaded ordeal of pass- 
ing into the unknown— 

Across that ebbing tide which has no flow. 


His entire life had been a preparation for the conflict with 
death. He was in no fear of its near approach. Why was 
there no cloud on the soul of one who had passed through life 
pursuing professions and callings that carried with them strong 
temptations? 

The unbroken testimony of all who knew him from early 
manhood is that he had strong convictions of right; that he had 
the highest order of moral and physical courage; that he had 
to the fullest measure generous sympathies and impulses, which 
went out into active work among the poor and afflicted. Pos- 
sessing such qualities, he filled every office to which he had been 
called with honor, ability, and fidelity. In war he was a valiant 
soldier; in peace, a good citizen, an able and conscientious legis- 
lator. He loathed the gross sensualisms now so common and 
deplored, that excessive luxury which commercial prosperity 
has developed. Apart from the emphatic testimony of his 
friends, the slightest acquaintance with him was enough to show 
that his heart was right, full of love and sympathy, and that 
he was in full fellowship with his Maker, and that he had a 
clear vision and passionate hatred of all wrong. He never 
stooped to flatter popular prejudice. He was independent in his 
political actions, while he gave steady support, so far as they 
harmonized with his convictions to party policy and discipline. 
Fortunately, his opinions and temper harmonized with the pro- 
gressive spirit of his constituents, The commercial, industrial, 
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agricultural, and professional people rallied around him with 
their energy and self-confidence, their pride and their patriotism, 
to the support of a statesman whose aims were lofty and un- 
selfish, whose life was pure and full of kindly feeling for all 
conditions of humanity and of tender and affectionate love for 
wife and child. He loved his adopted State with enthusiastic 
devotion. The splendor of her history, the vast extent of her 
domain, the manifold resources of her wealth, the learning of 
her jurists, the character of her people, unsurpassed for energy, 
intelligence, and hospitality, her strength, and her power. 

His glowing patriotism was the spell which bound his people 
to him. His suceessful career is remarkable for the abnegation 
of all selfishness, the sacrifi¢e of personal consideration to a 
sense of duty so well performed in every station, that his pub- 
lic virtue is to be more admired than any particular act which 
he did or any particular faculty which he possessed. The 
personal popularity of General Mryer was such as might be 
expected from a man who was modest, candid, and affable, 
without any pretense to genius or great superiority over his 
fellow-man. His generosity and charity were boundless, limited 
only to his means of giving. He believed that he who withheld 
his generosity until death gave nothing at all. A great part 
of his income went for the relief of the poor and for the sup- 
port of his faith. In his religious and moral character there 
is much to admire and imitate. He was a firm believer in his 
faith, yet he was too firmly imbued with the spirit of the age 
to judge harshly of those who differed with him. But all 
forms of vice and all irreverence for religion and impurity in 
expression were steadily condemned. 

There was for his acceptance further preferment and higher 
reward. The world held out to him promises for greater use- 
fulness and great distinction. But how uncertain is the realiza- 
tion of the hopes and rewards of an earthly career, His un- 
timely death is a warning. 

But he had hopes beyond earthly promise. His life was one 
of continuous endeavor, and to him the promise of eternal life 
and glory, a trust in God— > 

To whose eternal doom 
Must bend the sceptered potentates of earth— 
was of greater value than the flattering and ephemeral honors 
of life. He had learned from his sublime faith— 
"Tis to the vulgar death too harsh appears, 
The ill we feel is only in our fears; 
To die is landing on some silent shore 
Whose billows never break nor tempest roar; 
Ere well we feel the friendly stroke 'tis o’er. 

In this short sketch of General MEYER I have not been blinded 
by the clouds which gather round the dead, but I have given an 
impartial though an inadequate description of his character. 
He had pleasing and elegant manners, was possessed of large 
general information, and his society was much courted, and 
those who enjoyed his esteem and confidence learned that each 
day found him prepared— 

To hold his course unfaltering while the voice 


Of truth and virtue up the steep ascent 
Of nature calls him to his high reward— 


for in his studied efforts to perfect himself he had— 


Summed the actions of the day 
Each night before he slept. 


Mr. CLAPP. Mr. President, as we advance into the years 
the shadows gather about us, One by one those of our own 
generation pass beyond. General MEYER fell in the full prime 
of his strength and his achievements. His long service, faithful 
and successful, might well have been taken as a warrant of addi- 
tional and still more valuable service and of still greater honors 
had his life been spared. ‘There is an immutable law which de- 
crees that real honor is intertwined’ with true achievements. 
Obedient in his very nature to that law, General MEYER com- 
bined with valuable service to his country the gathering of 
honors to himself. 

It has been suggested here this afternoon that these services 
bear but little fruit unless we consider the lessons which they 
teach, The chords which reach from the living to the dead, 
while mystic, silent, and unseen, are vibrant with immortal 
truths. Of the truths thus borne to us upon this occasion I 
shall only dwell upon one, and that is the lesson of life, for 
whatever there may be of immortality, whatever there may be 
in that which lies beyond, this much is certain: This life is the 
vestibule of the life to come. 

A short time ago in this Chamber I listened to the prayer of 
one of the great divines of his age, and I heard these words 
fall from his lips: 


We know, O Lord, that Thy omnipotence is our omnipotence if we 
but be one with Thee. 


I believe, sir, that to-day that sentiment would awaken a 
responsive echo in every pulpit in Christendom; and yet, simple 
as it is, it reverses the thought and the experience of ages, 
That simple statement sweeps away the cobwebs of dogma and 
creed that reach back through the corridors of nineteen cen- 
turies to the hour when the Master in turn shook the ritualism 
of fourteen centuries with the simple statement The kingdom 
of heaven is within you.” This reversed all that had gone be- 
fore. This thought, sinking into human consciousness, sup- 
plants the gospel of word with the gospel of action. 

This thought takes from the old creed the constantly re- 
iterated prohibition “Thou shalt not” and in place inserts 
the injunction “Thou shalt.” It substitutes now for hereafter. 

this concept of the Infinite, human effort becomes a factor 
as never before; while it lessens not our thought of immortality, 
it deepens our appreciation of this life and its opportunities; 
while it detracts nothing from our worship of the Infinite, it 
quickens our appreciation of our own powers to reach toward 
the Infinite. 

This is the difference between creeds which, barren of fruit- 
age, barren of blessings to humanity, haye passed away, leaving 
that old, but new, thought of to-day, rich in its blessings, chief 
of which is the inspiration to human effort, a thought which 
brings man to a truer and a closer relation with Deity; and in 
that relationship must be found the truer relationship of man 
to man—a broadened brotherhood of man. With that truth 
sinking deeper into our consciousness, we will no longer “re- 
member the dead and forget the living,” but while we will 
still bring our tribute and strew flowers over the grave of the 
dead, abating nothing of our tender memory of the departed, 
we will appreciate our duty to those about us and thus reflect 
3 along and strew with flowers the pathway of the 


Mr. PERKINS. Mr. President, the Congress of the United 
States lost a most useful Member in the death of Representa- 
tive ADOLPH Meyer, and the State of Louisiana a most faithful 
servant. States which send here men of the high character and 
great ability that he possessed have reason to be proud, and 
Louisiana fully appreciated the worth of her distinguished 
son. In all positions which he occupied—in the army, in agri- 
cultural pursuits, and in business enterprises—he exhibited those 
great qualities of sincerity and unselfishness which endeared 
him to all who knew him, These qualities quickly caused him 
to occupy a prominent position when lie was first elected one 
of the Representatives of Louisiana in the Fifty-second Con- 
gress, and he added materially to the strength of that State’s 
delegation in the House until his death. 

For several years he was the ranking member of the Com- 
mittee on Naval Affairs of the House, and as members of con- 
ference committees on naval bills we became well acquainted 
and that intimate knowledge of him thus gained excited in me 
admiration for his ability and profound respect for his charac- 
ter. He was always most courteous and conciliatory in the 
consideration of the most yexed questions which arose in the 
consideration of naval questions in conference committee, and 
at all times showed himself to be most earnest and energetic 
in the work of building up a great navy. 

When he first took his seat in Congress we had launched only 
one battle ship, the first Maine, whose destruction in the harbor 
of Habana was the immediate cause of the Spanish-American 
war. We had authorized construction amounting to only 
$43,000,000, and the total cost of the entire naval establishment 
for the year 1891 was only $25,000,000. The enlisted force of 
the navy at that time was only 8,250 men, whose pay amounted 
to $7,300,000. Since that time our navy as it stands to-day, the 
second in the world in point of fighting strength, has been 
built up. What went before was simply the establishment of 
the foundation. : 

Mr. Meyer voted for the authorization of practically all but 
4 of our 31 battle ships, for all of our 12 armored cruisers, for 
most of our large fleet of protected cruisers, gunboats, and so 
forth, for all of which we have up to this time appropriated 
$344,904,298, of which he voted for over $300,000,000. The total 
yearly cost of the entire naval establishment has grown from 
$25,000,000 to $129,000,000 for the fiscal year of 1908. The num- 
ber of enlisted men has increased from 8,250 to 44,500, and their 
pay to $30,000,000. As we became Members of Congress at 
about the same time, Representative Meyer and I have voted in 
favor of the bills which have made our navy what it is to-day. 
I found in him the same earnest endeavor’ to create a strong 
naval force that I myself had, and which prevailed among the 
Naval Committees of the two Houses. 

At the time of the Spanish-American war no one was more 


‘active and energetic in all that related to naval affairs than 
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Representative MEYER, and he was always ready to cooperate 
for the best interests of the service and of the Nation. In one 
of the debates on the naval bill in the House Representative 
Meyer expressed his attitude toward this important arm of the 
public service thus: 

I do not think the navy a subject for partisan discussion. It is one 
to lift a man above the rancor of a partisan. I should be very sorry 
to believe that the American people are willing to have the subject of 
the navy considered in this way. In my service on the Nayal Com- 
mittee I, together with my Democratic colleagues, have ever held this 
object of preparing the navy for national defense above arty: and 
sought beyond party to develop our strength to the highest degree com- 
mensurate with our greatness and safety. I believe that now is the 
time to build up our navy. I ask the House to give it careful, patriotic 
consideration, and, in the words of Lawrence, who in Boston Harbor 
fought his glorious fight, as he fell, maintaining the honor of his coun- 
try: Don't give up the ship:” 

These are the sentiments of every loyal American, and have 
inspired the efforts of all the members of the Naval Committees 
of both Houses in their work of upbuilding the navy. They are 
the sentiments which animate both committees to-day, and I 
know that the words of the late honored Representative from 
Louisiana will inspire all future committees in the great work 
which they will have to do. 

We have just seen return to the port from which it sailed over 
a year ago the most powerful fleet of war vessels which has 
ever made an extended voyage, and this one has carried the 
American flag around the world on a course aggregating 42,000 
miles. Not one of the 16 battle ships was in the service at the 
outbreak of the Spanish-American war, In fact, only two had 
then been launched, and that hardly a month before the outbreak 
of hostilities. This great modern fleet is nearly five times greater 
in displacement than was our fighting force in Cuban waters, 
while the offensive power—the weight of metal that can be fired 
in a given time—has increased 2,000 per cent; and in striking 
force the broadsides of the Atlantic Fleet are thirty times that of 
the fleet which destroyed the Spanish vessels. Besides this, the 
marksmanship has increased from an average of 5 per cent of 
hits at the battle of Santiago to about 70 per cent as developed 
by the practice of the fleet which has just made the circuit of 
the globe, and the tremendous power which resides in our fleet 
of modern battle ships will be used, should there be occasion, 
with the same resistless energy which has always characterized 
our engagements on the sea, and in time of victory will be held 
in check in accordance with the humanitarian spirit which 
actuates the bravest men whose calling is to fight upon the 
ocean, and which called forth the command of Capt. Jack Philip 
when Cervera’s ships had been riddled and had been run ashore: 
Don't fire, boys. Don't you see the poor fellows are drown- 
ing?” 

The victory won, mercy took the place of battle fury, and the 
spirit of peace went abroad beneath the clouds of smoke from 
hostile guns. Such has always been the American Navy, and 
such it will always be; and for such the man whom we honor 
here to-day always exerted his strongest efforts. With such 
men in the councils of the Nation, and such men on the decks 
of our battle ships, the Republic need haye no apprehension as 
to a foreign foe. 

No one would have been more enthusiastic at the record made 
by the Atlantic Fleet, which has just returned from its world- 
encircling cruise, than Representative MEYER were he alive to- 
day. No one would appreciate more than he the yalue of the les- 
sons learned, the experience gained, and the vast increase giyen 
to the efficiency of our sea fighting force through this year’s 
training that it has received. Officers and men are more fit for 
any duty on the ocean, and problems that twelve months ago 
would have sorely troubled them have now been solved. The 
year’s cruise has demonstrated that no navy in the world is the 
superior of our own. It has shown that no better warships are 
afloat than ours, which fact is due to the ability of our designers 
and to the skill and faithful workmanship of our mechanics. 
No machinery has ever better stood the test of use; no vessels 
ever proved more seaworthy. 

And, above all, the men of the fleet have, by their discipline 
and manliness exhibited in the four quarters of the globe, won 
the profound respect of all nations. They have exhibited the 
characteristics which have made, and which will always make, 
the men of the American Navy the best who ever trod the decks 
of a man-of-war—self-confidence, self-respect, intense loyalty to 
the flag, a spirit of self-sacrifice, and a bravery which knows no 
fear. Officers and men of the Atlantic Fleet have, by the exhibi- 
tion of these qualities, quadrupled the effectiveness of the 
American Navy, for the world knows now and knows it thor- 
oughly that the American flag floats above fighters whose ideal 
is John Paul Jones and whose example they will follow in time 
of stress. The immortal words, “ I have not begun to fight yet,” 


will be their inspiration, and men so inspired can never be de- 
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feated. Such is the navy that Representative MEYER assisted 
in creating, and his work is the most important that Members 
of this body can perform, for it creates the strongest assurances 
of peace that the Nation can possess. 


Mr. GALLINGER. Mr. President, others who knew him 
better than I, have spoken and will speak of the public services 
of the distinguished man whose memory we all cherish. Mine 
will be but a few words of heartfelt appreciation. 

ADOLPH MEYER entered the House of Representatives at the 
same time that I became a Member of this body, and he was 
honored with eight successive elections, representing the dis- 
trict in which New Orleans, his home city, is a part. It was 
my privilege to become acquainted with him shortly after he 
entered Congress, and I soon learned to highly value his friend- 
ship. He was a man of large business capacity, belonging to 
the class of men who have built up the great industrial and 
commercial interests of our country. He was a diligent legis- 
lator, among other things, taking a great interest and pride 
in matters pertaining to the navy, serving with distinction on 
the Committee on Naval Affairs. 

General MEYER was a courtly man—dignified and self-poised 
under all circumstances. Neither the trappings and follies of 
ostentatious display nor the common and vulgar things of life 
appealed to him. He was a genuine knight, with lofty views 
and pure ambitions, devoted to his friends, and true to the 
ideals that distinguish the high-minded and honorable public 
servant. 

He was a genial and lovable man, always acting the part of a 
gentleman of the old school. Courteous, companionable, and 
sincere, it was a pleasure and delight to meet him, and the 
memory of his gracious and gentle qualities will long remain 
with those of us who were privileged to know him. His life 
was a useful and valuable one, and in his death the State of 
Louisiana and the Nation sustained a great loss. 

Mr. President, it has been said that “the tomb is but the 
gateway to an eternity of opportunity.” If that be so, death 
is robbed of its terrors, and the future life is to be welcomed 
rather than dreaded. If that be so, we can think of our de- 
parted friend as having simply passed out of mortal sight, to` 
enter upon a higher and happier life beyond. We miss his 
genial presence here, but his memory will be a benediction and 
a blessing to the community in which he lived and to the larger 
constituency which, as a public man, he represented with rare 
fidelity and ability. 

Such men are needed in our national life, and their loss can 
not be overestimated. But the inevitable fiat came to him, 
as it will, sooner or later, come to all of us, and fortunate, in- 
deed, will it be if, when the summons comes, we are as well 
prepared to meet the change as was he of whom we speak 
to-day. 

Mr. President, if our faith in the future life is well founded, 
how beautifully appropriate are the lines of Rudyard Kipling: 

When earth's last picture is painted, 
And the tubes are twisted and dried, 

When the oldest colors have faded, 
And the youngest critic has died. 

We shall rest—and, faith, we shall need it— 
Lie down for an aeon or two, 


Till the Master of all good workmen 
Shall set us to work anew! 


‘And those that were good shall be happy, 
They shall sit in a golden chair; 
They shall splash at a ten-league canvas 
— ith brushes of comets’ hair; 
e 


shall find real saints to draw from 
agdalene, Peter, and Paul; 
They shall work for an age at a sitting 
And never get tired at all! 
And only the Master shall praise us, 
And only the Master shall blame; 
And no one shall work for money, 
And no one shall work for fame; 
But each for the joy of the working, 
d each to his separate star, 


Shall draw the thing as he sees it 
For the God of things as they are. 


And so I will content myself by placing this simple wreath 
of affectionate remembrance on the graye of my departed friend, 
whose memory will be an inspiration to all who knew him, and 
whose life work points us to high ideals and noble purposes, 
“May he rest in peace.” 


Mr. FOSTER. Mr. President, twice within the year just ended 
death has called from Congress a Representative from the State 
of Louisiana. 

On each occasion it was the dean of the delegation to be sum- 
moned, and while in an elective body which renews its member- 


Ship every two years rank does not always mean long tenure, 
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which I shall speak I know that I voice the sentiment of all the 
people of the thirteenth district regardless of creeds or parties. 

Mr. Brick was born in St. Joseph County May 27, 1860, just 
at the beginning of that mighty conflict to save the Nation’s 
Tife, and it was natural that the loyalty of his parents should 
find their highest expression in bestowing upon their son the 
name of that wonderful man under whose guidance the Nation 
came through the desperate peril which for five years threat- 
ened its existence. 

Very early in life Mr, Brick showed unusual mental gifts, 
and he was noted even in the common schools for his brilliance 
of mind. He went through the usual course of our common- 
school instruction, and finally was graduated from the South 
Bend High School Later he attended Cornell, Yale, and 
Michigan universities. After having graduated from the law 
department of Michigan University in 1883 he began the prac- 
tice of law in South Bend. 

It was not a great while before ABRAHAM L. Brick became 
known as one of the very ablest young lawyers, not only of his 
district, but of the whole State. Few men of his age anywhere 
were better grounded in legal principles or acquired a richer 
legal learning. In 1886 he was elected prosecutor for the coun- 
ties of St. Joseph and Laporte, and he conducted this office with 
such distinction that the people showed their approval by mak- 
ing him their Representative. He was elected to the Fifty- 
sixth Congress and reelected to the Fifty-seventh, Fifty-eighth, 
Fifty-ninth, and Sixtieth Congresses. 

In the House of Representatives he constantly grew in influ- 
ence and efficiency. He was gradually advanced to the mem- 
bership of important House committees, his ability and industry 
in every instance having justified his appointment. His work on 
the House committees was painstaking and thorongh, and his 
judgment upon matters referred to him for settlement was singu- 
larly clear and sound. He won the absolute confidence of his col- 
leagues in the House, regardless of party, and he won it by solid 
work and careful study. He was approaching the fullness and 
maturity of his unusual powers when death suddenly laid her 
hand upon his heart, and he passed away from us for a little while. 

Mr. Brick was a mingling of courage and modesty, of rugged 
strength and a woman's lovableness, of a lawyer’s keenness 
and a poet's imagination. He was an example of the influence 
which the tremendous moral and intellectual activities of the 
people at the time of his birth produced upon the children born 
during that period. He was delicately sensitive to all the nobler 
impulses, and his bravery amounted to absolute fearlessness. 
His mind was electric in its rapid operations, and mathematical 
in the correctness of its conclusions. In his friendships he was 
loyal, and his devotion to those to whom he gave his heart was 
almost passionate. 

Not only was he deeply versed in the law, but he was a wide 
reader of all literature. I shall never forget one particular 
evening which we spent together in my apartments reading 
Markham's immortal poem on Abraham Lincoln and talking 
about the large things of history and fate. His brilliancy of 
speech, his fertility of thought, his wide information were as 
astonishing as they were delightful. 

Mr. Brick was a stalwart Republican. He profoundly be- 
lieved in what he understood to be the principles of that party, 
and he felt that the welfare of his country could best be secured 
by Republican policies and government. He was a partisan, 
but with him partisianship meant patriotism. 

He has gone from our physical presence, but not from our 
hearts and our memories. No one who ever knew him ever 
will forget ABRAHAM LINCOLN Brick. There are those who look 
on death as a cruel thing, but I never could share this view. 
Surely we go hence to something better, purer, nobler; and if 
we do, death is no more to be regretted than is birth, just as 
death is no greater a mystery than birth. So death should be 
accepted as only an incident in an eternal life. 

That man is fortunate who, when death comes to him, can 
leave behind a record of useful work accomplished, of needed 
things actually done. And particularly fortunate is that man 
to whom the people give their commission to do their work. 
As I view it, all good work of every kind, whether in private or 
publie life, is equally important. We can not get along without 
any of it. The man who digs a well has done as good a thing 
as the man who erects a monument; the explorer is as admir- 
able as the inventor; the brick mason as necessary as the mer- 
chant. But perhaps work done for the people as a public sery- 
ant, while not of any greater value than any other work, is 
more distinguished for its largeness and touches more human 
beings. To do this work fell to the lot of ABRAHAM LINCOLN 
Brick; he did it superbly, and he leaves behind a clean, bright 
‘record of labor faithfully performed for the Nation, 


Mr. HEMENWAY. Mr. President, ABRAHAM LINCOLN Brick 
was born in St. Joseph County, Ind., May 27, 1860, and that 
county was his home until the time of his death, when his body 
was laid tenderly at rest there forever, and where he is remem- 
bered to-day lovingly and pleasantly by thousands of sorrow- 
ing friends. We lay aside for a time to-day the cares and duties 
of public life to pay tribute to his memory, and recall again to 
our minds his pleasing and charming personality, his high sense 
of honor and patriotism, and his strong devotion to the service 
of his people. 

The Congress of the United States is made up of men of 
varied character and temperament, but none render better sery- 
ice to their country than those substantial, hard-working men 
who attend to their duties and are imbued with the desire to 
work out substantial legislation that will be of real benefit to 
the people. In fact, it has been said by an eminent Speaker of 
the House of Representatives that the real work of Congress is 
done in the committee rooms, where bills are carefully scruti- 
nized, data collected, and information sought as to the real and 
practical effect of proposed legislation. The value of this work 
can not be overestimated, and it was here that Mr. Brick served 
his country best. He was an able lawyer, with a strong ana- 
lytical mind, with an honest desire to work out good legislation. 
He did not spend his time seeking to find out what policy might 
be popular and then advocate such policy, but he rather tried 
to determine whether or not a given proposition or policy was 
right. 

This Government of ours is a tremendous business institution, 
and it will prosper or fail just in the degree in which business 
methods are applied in the administration of its affairs. In the 
fourteen years that I have spent in the American Congress I 
have observed that more lasting and substantial good has been 
accomplished by the common sense, practical legislator who 
threw aside all desire for popular approval and worked with 
the purpose of securing good legislation, rather than by the 
theorist who is always seeking something that will attract at- 
tention and abandoning that as soon as he finds something 
more attractive, and all the while seeming to be impressed with 
the idea that the weight of nations rests on his shoulders. Mr. 
Brick belonged to the former class, and when he passed away 
the people of his district and the State of Indiana and the 
whole Nation lost a safe and valuable public servant. 

Mr. Brick was a college graduate and a scholarly, cultured 
gentleman, but in addition to this he had a quality which col- 
leges and universities can not give, and without which their 
training is useless, and that is common sense. He was my 
personal friend, and I learned to know him for his true worth. 
He was broad minded, unselfish, and charitable. He was proud 
of Indiana and of her history. He was honored by her people 
and he in turn honored them. In Washington he is remembered 
with respect and pride. In Indiana he is remembered with 
gratitude. 


MEMORIAL ADDRESSES ON THE LATE REPRESENTATIVE GRANGER. 


Mr. ALDRICH. Mr. President, I offer the resolutions which 
I send to the desk. 

The VICE-PRESIDENT. The resolutions will be read by the 
Secretary. 

The resolutions were read, considered by unanimous consent, 
and unanimously agreed to, as follows: 


Senate resolution 313. 


Resolved, That the Senate has heard with profound sorrow the an- 
nouncement of the death of the Hon, DANIEL L. D. GRANGER, late a 
Representative from the State of Rhode Island. 

esolved, That the business of the Senate be now suspended in order 
that fitting tribute may be paid to his memory. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 


Mr. ALDRICH. Mr. President, Mr. GRANGER was born in 
Providence, R. I., in 1852. He was educated in the public schools 
of Providence and graduated from Brown University. He was 
a lawyer by profession, and engaged in active practice until! 
1889, when he was elected city treasurer of the city of Provi- 
dence. He served in that capacity for eleven years, and was a 
faithful and efficient public servant, securing the confidence and 
support of members of both political parties. 

In 1900 he was elected mayor of the city of Providence, and 
was reelected in 1901. The success of his administration as the 
chief magistrate of his native city strengthened the esteem con- 
tinuously accorded to him by the people of Providence. 

He was elected to the House of Representatives as a Demo- 
crat in 1902, and reelected in 1904 and 1906. For twenty years— 
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almost the entire period of his active life—he was engaged in 
the public service. 

The depth and sincerity of the regard with which he was held 
by a very wide circle of friends and admirers was evidenced by 
the numerous tributes to his memory, made public at the time 
that his death was announced in Providence. 

Mr. GRANGER was Closely affiliated with St. John’s Episcopal 
Church in Providence, and was one of its most active and infiu- 
ential members. He was vestryman of the church, and for 
twenty-five years preceding his election to Congress was super- 
intendent of its Sunday school. He was frequently a lay mem- 
ber of church conventions. : 

I can perhaps best illustrate the position held by Mr. GRANGER 
in the estimation of representative men of Providence by quoting 
from recent statements made by the Right Rev. W. N. MeVickar, 
bishop of Rhode Island, and Col. R. H. I. Goddard, one of Rhode 
Island’s leading citizens, 

Bishop McVickar, in speaking of Mr. Grancrr's death, said: 

Both church and state have lost a very valuable man, a man who 


was noted for his high ter Any and integrity. He was a man whom 
the State and city had delighted to honor. 


Colonel Goddard said: 


Mr. GRANGER was a faithful city treasurer, an excellent mayor, and 
an able Representative in Congress. His death is a distinct loss to 
Rhode. Island, whose interests he served most conscientiously. In his 
private life he was pote, eee „ and throughout his public career he 
stood for the highest standa of political honor, 


These expressions fairly represent the estimate placed upon 
the character and services of Mr. GRANGER by those who knew 
him best and were most closely associated with him in his re- 
ligious and political life. This judgment of those most familiar 
with his successful public career and his many private virtues 
enables us to measure the loss sustained by the people of Rhode 
Island in the death of Mr. GRANGER. 


Mr. WETMORE. Mr. President, DANIEL LARNED Davis GRAN- 
GER was born at Providence, R. I., May 30, 1852, and died at 
Washington February 14, 1909. His funeral took place from 
St. John’s Protestant Episcopal Church, at Providence, and he 
was buried at Swan Point Cemetery on February 17. 

Mr. Grancer was fitted for college in the schools of his native 
city; was graduated from Brown University in the class of 1874, 
from Boston University in 1877, with the degree of LL. B.; 
was admitted to the bar of Rhode Island the same year, to the 
United States bar in 1882, and for ten years practiced his pro- 
fession. In 1902 he received the honorary degree of X. M. 
from his alma mater. 

The first of Mr. Grancer’s family in America, Launcelot 
Granger, was an inhabitant of Ipswich, Mass., as early as 1648, 
and afterwards of Newberry, in the same State. He went to 
Suffield, Conn., in 1674, where the line of descent of Congress- 
man GRANGER remained until his great-grandfather and grand- 
father removed to Buffalo in 1800 and 1806. 

Capt. Abner Granger, the great-grandfather, was present at 
the battle of Crown Point in 1758 and the taking of Montreal 
in 1760. He took part in the battles about New York, in New 
Jersey, and Pennsylvania, and during the winter of 1777-78 was 
at Valley Forge. He was also a participant in the war of 1812. 
At his death, in 1816, a Buffalo newspaper described him in an 
obituary notice as a “ veteran of three wars.” 

Judge Erastus Granger, the grandfather, was appointed by 
Jefferson agent for the Six Nations, and also by him postmas- 
ter, surveyor of the port, and collector of the port of Buffalo, 
performing the duties of the three last offices by deputy. He 
was also one of the judges of the court of Genesee, supervisor 
of Buffalo, and one of the founders of St. Paul's Episcopal 
Church, being its first senior warden. As Indian agent he was 
largely instrumental in making a treaty with the Six Nations 
which bound them to neutrality; and afterwards, when they 
openly joined the side of the Americans, he was commissioned 
as lieutenant-colonel of New York Volunteers and went to the 
front with them to Canada. 

The Rey. James Nathaniel Granger, D. D., the father, was 
born at Canandaigua, N. Y. In 1828 he received an appointment 
to the United States Military Academy at West Point, but, de- 
ciding to become a clergyman, entered the Hamilton Literary 
and Theological Institute, now Colgate University, and was 
graduated from the collegiate department and theological school. 
In 1842 he became pastor of the First Baptist Church of Provi- 
dence, R. I., and was for many years president of the Rhode 
Island Baptist State Convention, president of the Rhode Island 
State Sunday School Union, trustee and fellow of Brown Uni- 
versity and a member of its executive board. 
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Outside of his political activities, Mr. D. L. D. GRANGER was a 
trustee of the Providence Public Library and a member of the 
Rhode Island Historical Society. His interest in religious mat- 
ters and the appreciation in which he was held by the Protestant 
Episcopal Church of his State is shown by the positions he held 
in that denomination, having been president of the Churchman’s 
Club, member of the standing committee of the diocese, member 
of the vestry of St. John’s Church, and for twenty-five years 
— ling his election to Congress superintendent of its Sunday 
school]. 

Before his election to the United States House of Representa- 
tives Mr. GranserR was twice reading clerk of the house of 
representatives of Rhode Island, city treasurer of Providence 
for eleven years, from 1890 to 1900, and mayor of Providence 
for two terms, for the years 1900 and 1901. 

Mr. GRANGER was elected from the first district of Rhode 
Island to the House of Representatives for the Fifty-eighth, 
Fifty-ninth, and Sixtieth Congresses and defeated last Novem- 
ber for the Sixty-first Congress. During his service in the 
House of Representatives he was a member of the Committee 
on the Revision of the Laws and the Committee on Ways and 

eans. 

As an evidence of the loyalty of Mr. Granger's political sup- 
porters I would state that in the Rhode Island election of 1907 
the Democratic candidate for governor was elected by a 
plurality of over 2,000 votes, and the full Democratic ticket for 
the general assembly from the city of Providence, a part of his 
congressional district, was elected by an average plurality of 
over 3,000 votes. 

At the elections last November, the presidential year, when Mr. 
Taft received a larger plurality than President Roosevelt in 
1904, the situation described a little above was reversed, and 
the Republican candidate for governor was elected by a plu- 
rality of over 7,000 and the full Republican ticket for the gen- 
eral assembly from the city of Providence was elected by an 
average plurality of almost 1,000, and yet Mr. GRANGER was de- 
feated by only 81 votes, ° 

For some time past Mr. Granger's health had been seriously 
affected, and he was obliged during a part of two sessions of 
Congress to go to Florida and the South, the condition of his 
health being apparently much benefited by so doing. Last 
summer, when in England, he had, however, such a severe attack 
of the heart that on his return home he was advised by his phy- 
sician to take little or no part in the presidential campaign, an 
admonition which he submitted to with rare exceptions. On 
November 7 last he was stricken on his way to Buffalo with 
a much severer similar attack, from which he never recovered to 
any extent. 

On his death the governor of Rhode Island, a Republican, 
communicated the following message to the general assembly : 

As chief executive of the State, it becomes my painful duty to com- 
municate officially to you the fact of the death oF Hon. DANIEL L. D. 
GRANGER, Member of Congress from the First Congressional District of 
Rhode Island for the term ending March 4, 1909, which occurred at 
Washington, D. C., on the evening of Sunday, February 14. 

As a lawyer, statesman, and citizen, Congressman GRANGER held a 
lace in the confidence and esteem of the people that it falls to the 
ot of few to attain. In the belief that some fitting recognition of his 
service to the State should be accorded by its legislative body, I would 
respectfully recommend that on the day of the funeral, Wednesday, 
February 17, all business before the general assembly that does not ` 
necessitate immediate action be suspended for the day. 

As a further mark of respect, I have ordered that the flags on all 
state buildings in Rhode Island be placed at half mast on the day of 


the gonan from sunrise until the completion of the funeral cere- 
monies. 


The general assembly of Rhode Island, Republican, by 95 to 
12, under a suspension of the rules, passed by unanimous yote 
of both branches the following resolutions of respect : 


Resolved, That the general assembly, through the message of his ex- 
cellency the governor, learns with profound regret of the death of the 
Hon. DANIEL L. D. GRANGER, Member of the Sixtieth Congress for the 
First District of Rhode Island. 

Resolved, That the extended and exalted public services of Mr. Grax- 
GER entitle his memory to the highest Topec of the 888 of the State. 

Resolved, That as a mark of appreciation of Mr. Gnaxdnn's devotion 
to his ideals of right and his ever-faithful performance of duty the gen- 
eral assembly shall, on Wednesday, the 17th day of February, the day of 
the funeral, adjourn at the earliest practicable hour. 

Resolved, That a committee of the general assembly, com rising three 
members of the senate, to be appointed by his excellency the governor, 
and four members of the house of representatives, to be appointed by 
the honorable speaker, be, and the same is hereby, created to represent 
the general assembly at the funeral ceremonies. 


Mr, President, as a further mark of respect to the memory of 
the deceased, I move that the Senate adjourn. 

The motion was unanimously agreed to; and (at 5 o'clock 
and 27 minutes p. m.) the Senate adjourned until Monday, 
March 1, 1909, at 11 o'clock a. m. 
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HOUSE OF REPRESENTATIVES. 


SATURDAY, February 27, 1909. 
[Continuation of legislative day of Tuesday, February 23, 1909.) 


The recess having expired, the House, at 11 o'clock a. m., was 
called to order by the Speaker. 
PENSIONS. 


Mr. LOUDENSLAGER. Mr. Speaker, I ask unanimous con- 
sent to take from the table the motion to reconsider the vote 
whereby the bill (S. 9278) granting pensions and increase of 
pensions to certain soldiers and sailors of wars other than the 
civil war and to certain dependent relatives of such soldiers 
and sailors was passed and to reconsider the vote by which the 
bill was passed and the motion to reconsider laid on the table. 

The SPEAKER. The gentleman from New Jersey asks unani- 
mous consent to take from the table the bill S. 9278, and to 
reconsider the vote whereby the bill was passed. Is there 
objection? 

Mr. CLARK of Missouri. What is this? 

Mr. LOUDENSLAGER. This is a Senate bill that came over 
and was referred to our committee. The committee of the 
House put some amendments on it. Last night the bill was 
called up and passed, but passed as it came from the Senate, 
without the House amendments, and we want to reconsider the 
vote and put in the House amendments. 

Mr. CLARK of Missouri. To whom does it give pensions? 

Mr. LOUDENSLAGER. It is an omnibus bill, with several 
beneficiaries in it. 

Mr. MANN. It is not a general pension bill. 

The SPEAKER. The gentleman asks unanimous consent to 
reconsider the yote. Is there objection? 

There was no objection. 

Mr. LOUDENSLAGER. Now, Mr. Speaker, I offer the fol- 
lowing committee amendments, 

The Clerk read as follows: 

Page 2, strike out lines 7, 8, 9, 10, 2 * 
coeds 8 

, 8. In 5 
eee at the rate of 334 Per month in ien of that she Is OY 
receiv: 2 x 

P: „ strik lines 5, 6, 7, R N 
eee 382 1 Pacen, late feet 8 
N y. S. Infantry, and pay her a pension at the rate of $20 per 

Page 4, strike out lines 5, 6, and 7, as follows: The name of Ellen 
B Lee, widow of Fitzhu » 

6 and pay her a — pai ag thes T 

The SPEAKER. The question is on agreeing to the amend- 
ments. 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. A 

Mr. LOUDENSLAGER. Now, Mr. Speaker, I ask to take 
from the table a motion to reconsider the vote whereby the bill 
(S. 9421) granting pensions and increase of pensions to certain 
soldiers and sailors of wars other than the civil war and to 
certain widows and dependent and helpless relatives of such 
soldiers and sailors was passed. The same reasons apply to that 
bill. 

The SPEAKER. The gentleman from New Jersey asks con- 
sent to take from the table the motion to reconsider and recon- 
sider the vote whereby the bill referred to was passed. Is there 
objection? 

There was no objection. 

Mr. LOUDENSLAGER, Now, Mr. Speaker, I offer the follow- 
ing amendments recommended by the committee. 

The Clerk read as follows: 

2 page 1 strike out all of lines 6, 7, 8, and 9, in the case of Jay B. 

ns. 
Oran ee 2 strike out all of lines 1, 2, 3, and 4, in the case of Winslow 
5 2, line 7, strike out “ forty ” and insert “ thirty,” in the case 
of Marianna C. Rockwell. 

On page 2, line 10, strike out “fifty ” and insert thirty,” in the case 
of Samuel H. Askew. 

n page 2, line 14, strike out twenty“ and insert twelve,“ in the 
case of William G. Glasgow. 

The amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

Mr. LOUDENSLAGER. Mr. Speaker, I ask unanimous con- 
sent that the bill H. R. 27249 be taken from the Speaker's table 


and the House disagree to the Senate amendments and ask for 
a conference. 

Mr. JONES of Virginia. Mr. Speaker, reserving the right to 
object, I want to ask the gentleman a question. Is there a pro- 
yision in one of these bills for pensioning Ellen Bernard Lee, 
widow of Fitzhugh Lee? : 


Mr. LOUDENSLAGER. No; there is not. 
Mr. JONES of Virginia. Was the provision disagreed to by 


the House? 


Mr. LOUDENSLAGER. It was. 

Mr. JONES of Virginia. Then, Mr. Speaker, unless the gen- 
tleman will consent to an amendment of this bill incorporating 
the name of Ellen Bernard Lee, I am afraid I shall have to 
object to the consideration. 

Mr. LOUDENSLAGER. We could not agree on it. 

Mr. JONES of Virginia. I will ask the gentleman why the 
amendment was rejected. 

Mr. LOUDENSLAGER. I can only say that Mrs. Lee is the 
widow of a Regular Army officer who had been in the service 
for a very short period. He died without any disability incurred 
in the service, and it has been the uniform practice of both 
committees not to grant pensions to either the widows of officers 
or the widows of soldiers or sailors who served in the regular 
service in time of peace. He did not die from disabilities 
received in the service, and this would be an-exception, and an 
exception in favor of the widow of an officer who served but a 
very short period and during a time of peace, 

Mr. JONES of Virginia. Mr. Speaker, I would like to make 
just a brief statement in regard to what the gentleman from 
New Jersey [Mr. LOUDENSLAGER] has said. The Senate has 
passed a bill to grant a pension to Mrs. Lee, widow of the late 
Gen. Fitzhugh Lee, but up to this time the House Committee 
on Pensions has failed to act upon it. General Lee was not only 
a major-general in the Spanish war, and he not only performed 
distinguished services as consul-general at Habana just prior to 
the beginning of that war, but, in addition to this, Mr. Speaker, 
he served in the Regular Army of the United States prior to the 
civil war, during which service he was seriously wounded in a 
fight with the Indians. If it be true, as has been stated, that 
his service as brigadier-general in the Regular Army subse- 
quent to the Spanish war was of short duration, it should not 
be forgotten that he held high command and rendered dis- 
tinguished services during that war, and that he well-nigh lost 
his life when a young lieutenant fighting Indians on the frontier 
prior to the civil war. 

Mr. LOUDENSLAGER. Mr. Speaker, as this bill does not 
pertain at all to the question referred to by the gentleman from 
Virginia, I withdraw my request. 

Mr. JONES of Virginia. Mr. Speaker, I do not want to delay 
the passage of the bill, and rather than do that I will withdraw 
my objection. My only purpose in objecting to this particular bill, 
or rather reserving the right to object, was to put the House in 
possession of the real facts connected with the military services 
of General Lee. 

Mr. LOUDENSLAGER. Mr. Speaker, I will say to the gen- 
tleman that I will take the matter up at some other time. 


SELLING SURPLUS INDIAN LANDS, KAW AND OSAGE TRIBES, 


Mr. SHERMAN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 8554) authorizing the 
Secretary of the Interior to sell part or all of the surplus lands 
of members of the Kaw, or Kansas, and Osage tribes of Indians 
in Oklahoma, and for other purposes, which I send to the desk 
and ask to have read. I will state that this is the bill I had 
the other day, and to which the gentleman from Illinois [Mr. 
Mann] objected. He now withdraws his objection. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 
hereby is, authorized and empowered, upon application, to sell, under 
such rules and regulations as he may prescribe, part or all of the sur- 

lus lands of any member of the Kaw, or Kansas, and Osage tribes of 
ö in Oklahoma: Provided, That the sales of the Osage lands shall 
— subject to the reserved rights of the tribe in oll, gas, and other 
minera 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the third reading of the 
Senate bill. i 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


JOHN SHULL. 


The SPEAKER laid before the House the bill (H. R. 4286) for 
the relief of John Shull, with Senate amendments thereto. 
The Senate amendments were read. 
Mr. MILLER. Mr. Speaker, I move to concur in the Senate 
amendments. 
The motion was agreed to. 
COMPANIA DE LOS FERROCARRILES DE PUERTO RICO. 


The SPEAKER laid before the House the bill (H. R. 15681) 
for the relief of the Compafifa de los Ferrocarriles de Puerto 
Rico, with Senate amendments thereto, 

The Senate amendments were read. 
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Mr. MILLER. Mr. Speaker, I move to concur in the Senate 
amendments. . 

Mr. CARLIN. Mr. Speaker, I will ask what committee that 
comes from? 

Mr. MILLER. It comes from the Committee on Claims. 

Mr. CARLIN. I would like to ask the gentleman if those 
bills were reported by a majority of the full committee or by a 
committee of four, appointed to consider the Senate bill. 

Mr. MILLER. They were reported by the full committee, and 
passed by the committee, and this has been passed by the Senate 
with an amendment, simply a change in the wording of the origi- 
nal report. 

Mr. CARLIN, Is it not true that the gentleman’s committee 
has delegated its authority, with reference to Senate bills, to a 
committee of four? 

Mr. MANN. Mr. Speaker, to that I make a point of order. 

The SPEAKER. The point of order is sustained. 

Mr. CARLIN, Does this require unanimous consent? 

The SPEAKER, It does not. The question is on the motion 
of the gentleman from Kansas that the House concur in the 
Senate amendments. 

The question was taken, and the Senate amendments were 
concurred in. 


INTERNATIONAL CONGRESS OF APPLIED CHEMISTRY. 


Mr. HARRISON. Mr. Speaker, I ask unanimous consent for 
the present consideration of House joint resolution 261, au- 
thorizing the President of the United States to invite the Inter- 
national Congress of Applied Chemistry to hold its eighth meet- 
ing in the United States of America in the year 1912, which I 
send to the desk and ask to have read. 

The Clerk read as follows: 

House joint resolution 261. 

Resolved, etc., That the President of the United States be, and is 
hereby, authorized to invite the International Congress of Applied Chem- 
istry, now about to assemble in the city of London, to hold its eighth 
meeting in the United States of America in the year 1912: Provided, 
however, That no appropriation shall be asked or granted for any ex- 
pense connected with said congress. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the engrossment and third 
reading of the House joint resolution. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


ASSIGNMENT OF ROOMS, CAPITOL AND OFFICE BUILDING, 


Mr. MANN. Mr. Speaker, from the Committee on Distribu- 
tion of House Rooms, I present the following privileged report 
(H. Rept. No. 2277) and resolution, which I send to the desk 
and asked to have read. 

The Clerk read as follows: 

House resolution 599. 
Resolved, That the following assignment of rooms be, and the same 


is hereby, made, to wit: 
IN THE CAPITOL BUILDING. 


To the Committee on Elections No. 2, the room on the first floor now 


occu he Committee on the Judiciary. 
To. ek 1 on Forel Affairs, the rooms now occupied by the 


Elections No. 1 and No. 2. : 
Serbs room Bow occupied by the Committee on Foreign Affairs is hereby 


sed as a ladies’ retiring room. 
asci . 5 for ladies’ retiring room is hereby assigned 


to be used as a part of the reporters’ gallery. 
IN THE HOUSE OFFICE BUILDING. 


mmittee on the Judiciary, rooms 481, 483, and 483A. 
To {he Committee on Elections No. 1, room 297, heretofore assigned 


se of the press. 
Tor the Committee on Banking and Currency, as an additional room, 


room 450. 

The SPEAKER. The question is on agreeing to the resolution. 

The question was taken, and the resolution was agreed to. 

Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
S. 8520. 

The SPEAKER. The Chair can not recognize the gentleman 
until some matters of a privileged nature are disposed of, 
at least the Chair desires to give the House an opportunity 
to dispose of them before the District of Columbia matter is 
considered. 

Mr. SMITH of Michigan. Then, Mr. Speaker, I move to sus- 
pend the rules and—— 

The SPEAKER. One moment. The Chair has a few matters, 
if the gentleman will withhold his matter. 

AGRICULTURAL APPROPRIATION BILL, 

Mr. SCOTT. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (H. R. 27053) making appro- 
priation for the Department of Agriculture, to nonconcur in the 
Senate amendments, and ask for a conference. 


The SPEAKER. The gentleman from Kansas asks unani- 
mous consent to take from the Speaker's table the agricultural 
appropriation bill, to disagree to the Senate amendments, and 
ask for a conference. Is there objection? [After a pause.] 
The Chair hears none. 

The Chair announces the following conferees, 

The Clerk read as follows: 


Mr. Scorr, Mr. HAUGEN, and Mr. LAMB. 0 
PERSONAL PRIVILEGE. 


Mr. COOK of Colorado. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. COOK of Colorado. To a question of personal privilege. 

The SPEAKER. But matters of the highest privilege are 
now being considered. However, the gentleman will state it. 

Mr. COOK of Colorado. Mr. Speaker, in the Washington Post 
of this morning an article headed“ Fun for President“ is pub- 
lished. I desire, Mr. Speaker, to read a portion of the article 
given out at the White House, referring to me as a Member of 
this House, 

As had been arranged Thursday, the House yesterday morning re- 
ferred to a select committee the s h of Representative Coox, in 
which he assailed the President. The resolution referring the speech 
to a committee was introduced by Chairman Tawney, of the Appro- 
priations Committee, after being sugested by Representative HUGHES 
of West Virginia. The committee will report to the House on Monday 
what action it recommends, 

The debate on the resolution was largely parliamentary, but CHAMP 
CLARK opposed it on general grounds, declaring that he had opposed 
expunging Mr. WILLxrr's remarks, because it was a tenden 8 
throttling free speech, and he opposed expunging the remarks of Mr. 
Cook on the same ground. He did so, he declared, the more freely 
because Mr. Cook was a Republican, and no trace of partisanship could 
be seen in his action. 

SUGGESTED CAUSE OF ATTACK, 

It was said at the White House yesterday that Mr. Coox’s recent 
outburst may have been inspired by the President's opposition to a 
measure which he has been endeavoring to have become a law, dealing 
with a question of the boundary of Colorado. It was pointed out to 
Mr. CooK that, under the Constitution, it was necessary to have afirma- 
tive action of the Colorado legislature before Congress could act In the 
ha but that difficulty did not seem to appeal to him as of sufficient 
weight. 

This speech is the second time Mr. Cook has “gone after” the 
President. About a year ago, soon after he came to Congress, and 
during the preliminary campaign for the Republican presidential nom- 
ination, he sent out a letter attacking Mr. Roosevelt 1 ` Mr: 
Cook was elected Congressman-at-large from Colorado in 906, suc- 
ceeding Franklin E. Brooks, of Colorado Springs. He was not renomi- 
nated last summer, and the man who did get the Republican nomination 
was defeated by a Democrat at the November elections. 


Mr. COOK of Colorado. Mr. Speaker, I positively deny the 
President of the United States 

Mr. PAYNE. Mr. Speaker, I submit to the Chair that this is 
not a question of personal privilege, from beginning to end, and 
I make the point of order against it. 

The SPEAKER. The gentleman from New York makes the 
point of order that the gentleman from Colorado does not pre- 
sent a matter of personal privilege. The Chair must say, having 
listened to the reading of the article, that it does not seem to 
the Chair that the article affects the gentleman in his representa- 
tive capacity; and the gentleman, in the opinion of the Chair, 
could only proceed by unanimous consent. 

Mr. MACON. Mr. Speaker, I ask that the gentleman may be 
allowed to proceed 

Mr. PAYNE. How much time does the gentleman desire? 

Mr. COOK of Colorado. About four minutes. 

Mr. PAYNE. Mr. Speaker, I ask unanimous consent that the 
gentleman may have four minutes. 

The SPEAKER. Is there objection? 
Chair hears none. 

Mr. COOK of Colorado. Mr. Speaker, I positively deny the 
President of the United States pointed out to me that under the 
Constitution it was necessary to have affirmative action of the 
Colorado legislature before action could be taken in the matter. 
In the President’s veto of the Colorado, Oklahoma, and New 
Mexico boundary-line bill, he gave as a reason for vetoing the 
boundary-line bill passed by the Sixtieth Congress that it would 
remove from the jurisdiction of Colorado and add to the Terri- 
tory of New Mexico at least five post-offices and an appreciable 
number of inhabitants. This is also an incorrect statement, in 
proof of which I hold a letter, signed personally by Mr. Meyer, 
the Postmaster-General, dated January 20, 1909, which I read: 


OFFICE OF THE POSTMASTER-GENERAL, 
Washington, D. C., January 20, 1909. 
My DEAR CONGRESSMAN: In answer to your letter of January 19, re- 
questing the names of any post-oflices that were taken from Colorado 
and reestablished in the Territory of New Mexico under what is known 
as the “Carpenter survey,” I have to advise you that the only post- 
office 8 the records of this department to have been affected by 


{After a pause.] The 


that survey is that of Edith, N. Mex., which, in accordance with the 


1909. 
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survey, was changed from Colorado to New Mexico in 1904. Edith 
t-office is shown on the current post-route map of the Territory of 


ew Mexico. 
Respectfully, 


Hon. GEORGE W. Cook, 
House of Representatives. 

Mr. COOK of Colorado. This transfer was made at the time 
the Interior Department approved and accepted the Carpenter 
survey establishing the thirty-seventh parallel and boundary 
line between Colorado, Oklahoma, and the Territory of New 
Mexico. The thirty-seventh parallel and boundary line was es- 
tablished by the act making Colorado a Territory February 28, 
1861 (12 Stat. L., 172), and by the enabling act passed by Con- 
gress March 3, 1875, and accepted in the constitution of Col- 
orado when admitted into the Union in 1876, If the President 
had taken time to refer to his letter of January 10, 1905, ad- 
dressed to the Senate and House of Representatives inclosing a 
letter from Secretary Hitchcock, of the Department of the In- 
terior, dated January 7, 1905, he would have seen that the Sec- 
retary of the Interior used the following language: 

The State of Colorado, by act of general assembly of April 11, 1901, 
authorized the appointment of a commissioner to act in conjunction 
with representatives of the General Government and the adjacent Terri- 
tories for the purpose of fixing and determining a part of said south 
boundary line, 


In my letter to the President, dated December 31, 1908, and 
personal interview with the President, I called his attention to 
the act passed by the Colorado legislature and to the fact that on 
July 1, 1902, Congress made an appropriation of $31,500. Under 
this authority the Department of the Interior made a contract 
July 7, 1902, with Howard B. Carpenter, surveyor and astron- 
omer, for the execution of the reestablishment.’ The work was 
commenced in September, 1902, and completed in October, 1903. 
Said resurvey was accepted by the act of the Colorado legisla- 
ture, passed April 11, 1901, and was approved and accepted by 
the Interior Department February 15, 1904. In my letter of 
December 31, 1908, to the President, and my personal inter- 
view, I said: 

The only objection in Colorado made to the action of the Sixtieth 
Congress and the Interior Department is by the Colorado Fuel and Iron 
Company, to avoid the payment of taxes on thousands of acres of land 


underlain with coal, situate along the thirty-seventh parallel, and this 
company is now owned and controlled by the Standard Oil Company. 


Evidently the President, judging from his yeto message, is 
not in this important matter antagonizing the interests of the 
Standard Oil Company. 

As to the reference made at the White House that I was not 
renominated as a Member of the House, I desire to say, Mr. 
Speaker, that at no time was I ever a candidate for reelection 
to this House from my State. [Applause.] 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


GEO. v. L. MEYER. 


A message in writing from the President of the United States 
was communicated to the House of Representatives by Mr. Latta, 
one of his secretaries, who also informed the House of Repre- 
sentatives that the President had approved and signed bills of 
the following titles: : 

On February 26, 1909: 

II. R. 3844. An act for the relief of E. L. Simpson; 

H. R. 4307. An act for the relief of E. J. Reed; 

H. R. 15442. An act to amend an act entitled “An act to estab- 
lish a court of private land claims and to provide for the settle- 
ment of private land claims in certain States and Territories,” 
approved March 3, 1891, and the acts amendatory thereto, ap- 
proved February 21, 1893, and June 27, 1898; 

H. R. 16269. An act authorizing the extension of Ninth street 


NW.; 

H. R. 17171. An act for the relief of Benjamin F. Curry; 

H. R. 17303. An act authorizing the extension of Girard street 
NW. from its western terminus to Fifteenth street NW.; 

H. R. 21019. An act to reimburse Agnes M. Harrison, post- 
master at Wheeler, Miss., for loss of money-order remittance; 

H. R. 21167. An act to reimburse J. N. Newkirk, postmaster of 
San Diego, Cal., for moneys lost by burglary; 

Hl. R. 26068. An act providing for an additional judge for the 
western district of Pennsylvania, and for other purposes; 

II. R. 27139. An act to provide for the sittings of the United 
States circuit and district courts of the northern district of Ohio 
at the city of Youngstown, in said district; and 

H. R. 27425. An act to provide for the parole of juvenile of- 
fenders committed to the National Training School for Boys, 
Washington, D. C., and for other purposes. 

On February 27, 1909: 

H. R. 18694. An act relating to the use, control, and ownership 
of lands in the Canal Zone, Isthmus of Panama, 


ENROLLED BILLS SIGNED. 


The Speaker announced his signature to enrolled bills of the 
following titles: 

S. 9422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and helpless and dependent relatives of such soldiers 
and sailors; and 

S. 9454. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and to certain 
widows and helpless and dependent relatives of such soldiers 
and sailors. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

H. R. 27058. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1910. 


GENERAL DEFICIENCY BILE, 


Mr. TAWNEY, from the Committee on Appropriations, re- 
ported the bill (H. R..28376), the general deficiency bill, mak- 
ing appropriation to supply deficiencies in the appropriations 
for the fiscal year ending June 30, 1909, and for prior years, 
and for other purposes, and submitted a report (H. Rept. No. 
2274) thereon, which bill and report were referred to the Union 
Calendar and ordered to be printed. 

Pi get FITZGERALD, Mr. Speaker, I reserve all points of 
order, 
CODE OF LAW, DISTRICT OF COLUMBIA. 


Mr. SMITH of Michigan. Mr. Speaker, I call up the bill 
(S. 6055) entitled “An act to amend section 691 of subchapter 
7, building associations, of the Code of Law for the District of 
Columbia,” and move to suspend the rules and pass the same, 

The SPEAKER. The gentleman from Michigan moves to 
suspend the rules and pass the following bill and agree to the 
committee amendments. The Chair suggests to the gentleman 
that he had better hold the matter temporarily. The Chair is 
under the impression that there is another amendment that 
somebody desired to offer which was acceptable to the gentle- 
man’s committee. 

Mr. SMITH of Michigan. The gentleman from Pennsylvania 
[Mr. BropHeap], who has immediate charge of the bill, may 
know of that amendment. 

The SPEAKER, The Chair calls the attention of the gentle- 
man from Pennsylvania [Mr. BropHEapD] to the motion of the 
gentleman from Michigan to pass this bill with committee 
amendments. The Chair is under the impression, from the 
gentleman from Pennsylvania [Mr. Moore], or somebody who 
talked to the Chair about it, that there was an additional 
amendment, which was agreed to. 

Mr. BRODHEAD. Yes; there is an additional amendment. 

The SPEAKER. Will the gentleman inform his colleagues 
on the committee what that amendment is, so that the motion 
ean cover that as well as the committee amendment? 

Mr. SMITH of Michigan. To save time, then, I withdraw it 
for the moment. 

The SPEAKER, Perhaps we had better get at it now. Has 
the gentleman the amendment? 

Mr. BRODHEAD. Yes. 

The SPEAKER. Will the gentleman confer with his col- 
league, the gentleman from Michigan [Mr. SMITH], a moment? 

Mr. BRODHEAD. I will. 

Mr. CARLIN. Mr. Speaker, I desire to offer an amendment 
to that bill at the proper time. 

The SPEAKER. The Chair has no control over the matter, 
except that the Chair was led to believe from members of the 
committee that this was an amendment concerning which they 
are now conferring—that they desired to have considered in re- 
lation to the motion to suspend. 

Mr. CARLIN. Mr. Speaker, I would like to haye this with- 
drawn for the present until I can prepare an amendment and 
hand it to the gentleman. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. CARLIN. I would like to ask the chairman of this com- 
mittee to withdraw this bill for a moment or two until I can 
prepare an amendment. 

The SPEAKER. Does the gentleman from Michigan IMr. 
SmuirH] withdraw the bill for the present? 

Mr. SMITH of Michigan, I do. 


UNSURVEYED PUBLIC LANDS, CRAIGHEAD COUNTY, ARK. 


Mr. MACON. Mr. Speaker—— 
The SPEAKER, For what purpose does the gentleman rise? 
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Mr. MACON. 
consent to call up a Senate bill for immediate consideration. 

The SPEAKER. Is it on the House Calendar? 

Mr. MACON. It is on the Union Calendar. 

The SPEAKER. Does the gentleman from Michigan [Mr. 
Burta] withhold for a moment the request for unanimous con- 
sent 

Mr. SMITH of Michigan. Yes. 

The SPEAKER. The gentleman from Arkansas [Mr. Macon] 
asks unanimous consent to discharge the Committee of the 
Whole House on the state of the Union from further considera- 
tion of the following bill (S. 8654), which the Clerk will report. 

The Clerk read as follows: 

An act (S. 8654) gor the reer of certain occupants of unsuryeyed pub- 
c lands in Craighead County, Ark. 


Be it enacted, 925 That the survey, made under the authority of the 
State of Arkansas in the year 1898, o ‘a small area of land known as Cane 
—— situated in St. Francis River, = townships —.— 14 and 15 north, 

east, Craighead County, Ark., into blocks numbe respectively, 
from. 1 to 33, inclusive, — n the in the pegs land office, an 
with the Commissioner of ** ce Office, of that plat of said 
survey and the field —— hey be etal as the. governmental offl- 
cial survey of said body of land. 

Sec. 2. That, under rules and regulations to be prescribed by the Sec- 
retary of the 13 all —— who at the date of the passage of this 
act are bona fide occupan d owners of improvements situated upon 
any of the blocks returned . survey, shall have a preferred right 
at any time within one „ m the e of this act to make entry, 
under the provisions o laws, of the block or blocks 80 
occupied and in Aa which Guns tone improvements are situated, as their re- 
spective 1 may ap — pe © poate purchase of are lands at the 
rate of $1.25 per acre: hat no person mitted to 
acquire title under this Bet ag — than 160 acres: tres ed further, 
That nothing in this act shall be construed to grant to any person title 
rt of the island, berein referred to, w fich is shown to be within 


to an 
ts of land preyiously surveyed and disposed of by the Govern- 


the 1 
ment. 

The SPEAKER. Is there objection? 

There was no objection. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Macon, a motion to reconsider the vote by 
which the bill was passed was laid upon the table. 


NIAGARA RIVER. 


Mr. BURTON of Ohio. Mr. Speaker, I desire to ask unani- 
mous consent for the consideration of House joint resolution 
262, which I will ask to have read. 

The SPEAKER, The Clerk will report the resolution. 

The Clerk read as follows: 

House es resolution 262, extending the operation of an act for the 


control and regulation of the waters of Niagara River, for the preser- 
vation of Niagara Falls, and for other purposes. 


Whereas the provisions of the act entitled “An act for the control 
and tion of the waters of Niagara River, for the preservation 
oN ra Falls, and for other pi * ' Approved June 29, 1906, will 
ire by limitation on June 29, ; an 
Whereas a date for the es of tne operation of said act was 
rovided therein, but with a view to the more permanent settlement of 
the uestions involved by a treaty with Great Britain and by further 
— . — N N to the situation, and such treaty not having 
is desirable that the provisions of said act should be 


8 un such permanent settlement can be made: Therefore 


8 etc., That the provisions of the aforesaid act be, and they 
are hereby, extended for two years from June 29, 1909, be a: date 
of the expiration of the operation of said act, save in so any 
portion thereof may be found inapplicable or already complied with. 

The SPEAKER. Is there objection? 

Mr. PORTER. Mr. Speaker—— 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
simply wish to ask the gentleman, the chairman of the Commit- 
tee on Rivers and Harbors, whether the passage of this resolu- 
tion would in any way affect the controversy now in court or 
going on concerning the additional flow of water out of Lake 
Michigan at Chicago? 

Mr. BURTON of Ohio. I do not see how it can. I take it 
that it is an entirely separate matter. 

Mr. MANN. There was a provision in one of the laws that 
the Secretary of War declared determined the matter. The 
gentleman does not remember whether it was in the law con- 
cerning this or not? 

Mr. BURTON of Ohio. It is under the general law rather 
than the act. 

Mr. PORTER. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Ohio yield? 

Mr. BURTON of Ohio. I do. 

Mr. PORTER. Mr. Speaker, I want merely to make a brief 
statement of the facts in connection with this resolution. The 
act of 1906, which this resolution keeps in operation for two 
years from June 29, 1909, when it would expire by limitation, 
was enacted with the intent to limit and regulate the diversion 
of water from the Niagara River for power purposes, and thereby 
to preserve the scenic beauty of the falls and of the rapids both 
above and below them, whose beauty it was widely and in many 
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I rise for the purpose of asking unanimous | respects erroneously claimed was in imminent danger, because 


of the existing and proposed diversions of water. These di- 
versions had been authorized on the American side by the State 
of New York, and similar, though larger, diversions had been 
authorized on the Canadian side. Since this act was passed 
some charters which had been granted by the State of New 
York for power diversion, and which were dormant, have been 
repealed. The act of 1906 limited the amount of water on the 
American side for which revocable permits could be issued. 
Time and investigations have proved that more than that limit 
can be granted with safety to the scenic beauty. 

The investment of many millions of dollars within the city 
of Niagara Falls, N. Y., in the development of many thousands 
of horsepower brought many large industries to that city and 
trebled the population between 1890 and 1903. The volume of 
water going over the falls had not been affected to any appre- 
ciable degree; yet the cry was set up that the falls of Niagara 
were being destroyed and the Federal Government was called 
upon to exercise its powers and rights over the Niagara River 
as a boundary stream in order to “ preserye” the falls, 

Why, Mr. Speaker, the people living in the city of Niagara 
Falls are more interested in preserving those falls and all the 
wonderful scenery at and adjacent to them than any other peo- 
ple on earth; not merely because they share the universal ad- 
miration for the unique scenic beauty, but also because so many 
of them are engaged in lines of business that cater to nearly 
a million and a half people who annually visit Niagara. Any 
damage that might be done to either the falls themselves or to 
the rapids above or below them by reason of diversion of water 
would be, in a scenic sense, a calamity not only to the people 
of the United States but to the people of the world, and, in a 
business sense, especially so to the people who live in the im- 
mediate vicinity of the falls. 

Of course my constituents want to “ preserve” Niagara. But 
there is a vast amount of power in the falls which can be de- 
veloped and utilized without any damage to those falls or to 
the scenery, and up to the limit to which power can be developed 
with safety to the scenic beauty of Niagara, both the falls and 
the rapids, we desire to have it done. Under the act of 1906 
the many industries at Niagara Falls, N. Y., are now operating 
on reyocable permits granted to the companies developing 
power. Since June, 1906, when the act which this resolution 
extends became a law, we haye not had a single great industry 
which requires large blocks of power located there, and this 
is solely because, under that act, they can now be guaranteed 
nothing but a revocable license for their power. 

The act of 1906, section 4, called upon the President to open 
negotiations with Great Britain for a treaty to regulate and 
control the waters of Niagara River and to preserve the scenic 
beauty of the falls and the rapids. A treaty embodying those 
points and other subjects is now before the Senate. The peo- 
ple of Niagara Falls are extremely anxious to have this whole 
question definitely settled by a treaty. Power conditions at Ni- 
agara Falls and business conditions depending thereon can only 
be made better by a permanent, not a temporary, condition. The 
act of 1906 limited the diversion of water on the American side 
to 15,600 cubie feet per second, whereas the treaty now before 
the Senate is reported to contain, and I believe correctly, a 
consent for the diversion of 20,000 cubic feet per second on the 
American side. 

I have desired and I have contended that the extension of the 
above act shall be for only one year, for as short a period as 
possible, until a treaty can be ratified and made effective; but 
when the treaty shall be ratified by the Senate some new legis- 
lation will undoubtedly be required, and the argument is made 
that one year might, and probably would, prove too short a time 
in which to complete such legislation. And with a full knowl- 
edge of conditions at Niagara, on that ground, therefore, I shall 
offer no objection to the adoption of this resolution. 

The joint resolution was ordered to be engrossed for a third 
reading; and being engrossed, it was accordingly read the third 
time and passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had insisted upon its amendments to 
the bill (H. R. 27053) making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1910, dis- 
agreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing yotes of the 
two Houses thereon, and had appointed Mr. Warren, Mr. Dor- 
LIVER, and Mr. Money as the conferees on the part of the Senate. 


BBOWNSVILLE AFFRAY, 


Mr. DALZELL. Mr. Speaker, I submit the following privileged 
report from the Committee on Rules. 
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The Clerk read as follows: 
House resolution 600. 
Resolved, That immediately after the scope hereof it shall be in 


order to consider the bill of the Senate (S. 5729) to correct the records 
and authorize the reenlistment of certain noncommissioned officers and 
enlisted men belonging to Companies B, C, and D of the Twenty-fifth 
U. S. Infantry, who were discharged without honor under Special 
Orders, No. 266, War Department, November 9, 1906, and the restora- 
tion to them of all rights of which they have been deprived on ac- 
count thereof, and that after one and a half hour's debate, to be di- 
vided between those in favor of the measure and those opposed to the 
measure, the previous question shall be considered as ordered on the 
bill to final passage without any intervening motion. 

Mr. DALZELL. Mr. Speaker, the purpose of this resolution is 
to bring up for present consideration Senate bill 5729. That 
bill provides that the Secretary of War shall be authorized to 
appoint a court of inquiry to consist of five officers of the United 
States Army not below the rank of colonel. The court is to be 
authorized to hear and report upon all charges and testimony 
relating to the shooting affray which took place at Brownsville, 
Tex., on the night of August 13-14, 1906, and the bill provides 
that this board shall be authorized to report after examination 
as to the qualification for reenlistment of the parties who were 
discharged under the order made by the President, with a view 
to restoration to the army of those who may be proven eligible 
and with a view of their restoration to pay from the date of 
discharge. 

Mr. LIVINGSTON. 
peal from that board? 

Mr. DALZELL, There is no provision for an appeal. 

Mr. LIVINGSTON. Would the gentleman accept an amend- 
ment of that kind, and send that to conference? 

Mr. DALZELL. I am not authorized to do so. I now move 
the previous question, but will first yield to the gentleman from 
Mississippi to make a statement. 

Mr. WILLIAMS. I want to state to this side that in order 
to get forty-five minutes of debate rather than the twenty min- 
utes under the rule, I agreed in committee not to call the 
yeas and nays on the passage of the rule, calling for the yeas 
and nays only on the passage of the bill. I furthermore agreed 
to request that nobody else should call for it on the rule, 

Mr. DALZELL. I now ask for the previous question. 

The question was taken on ordering the previous question, 
and the Speaker announced that the ayes seemed to have it. 

Mr. WILLIAMS. Division! 

The House divided; and there were—ayes 125, noes 90. 

So the previous question was ordered. 

The question was taken, and the resolution was agreed to. 

The SPEAKER. Under the practice of the House it seems 
to the Chair that the gentleman from Iowa, chairnian of the 
Committee on Military Affairs, should be recognized for forty- 
five minutes and some member of the minority on that com- 
mittee would be entitled to recognition. 

Mr. CLARK of Missouri. Mr. Speaker, inasmuch as the gen- 
tleman from Mississippi [Mr. WILIAus! is the ranking mem- 
ber of the Committee on Rules that brought in the rule, I want 
him to haye control of our time. 

The SPEAKER. Without objection, it will be so ordered. 
The Chair hears no objection. 

Mr. HULL of Iowa. Mr. Speaker, I would have been entirely 
satisfied for the gentleman from Pennsylvania to have had con- 
trol of the time for this side of the House; but he requested 
that I should take the position, and I am perfectly willing to 
assume the responsibility of parceling out the time. 

Mr. Speaker, the entire membership of this House is thor- 
oughly familiar with the question that is to be determined by 
us at the close of this debate by our vote on the bill. There 
was an unfortunate occurrence at Brownsville, Tex., many 
months ago, and it seemed impossible for the President to de- 
termine who were the guilty parties; and the result of his 
investigation led to what seemed to be a legitimate exercise of 
executive power, and, in my judgment, he was clearly within 
his rights as the Executive of the Nation in issuing an order 
by which three companies of a regiment of the United States 
were mustered out of service without honor. 

There is no pretense on the part of anyone that all these 
soldiers were guilty of the crime charged against the companies. 
There is no pretense that there were more than a small minor- 
ity of the soldiers engaged in the riot. I recognize, Mr. Speaker, 
the fact that a soldier of the United States, sworn to observe 
the law and to preserve peace, should be held to a stricter 
responsibility for any rioting or for any unlawful measures 
than any other person under the Government, 

But I also recognize the fact that those who by long service 
have proven their value to the country as soldiers, who by many 
years of service have proven their high character and standing 
as individuals as well as soldiers, should have at some place, 


Is there any provision made for an ap- 


somehow, and at some time, an opportunity te establish their 
innocence; that their records should not be tarnished by remain- 
ing under an order of dismissal from the army without honor; 
and I hail this compromise measure, that has been agreed to by 
all the factions in another body, as furnishing in some measure 
relief to those who were not guilty of any crime under the sun. 
There were soldiers in the garrison, many of them, not being 
even in the locality that night. 

Mr. GARNER. Will the gentleman yield there? 

Mr. HULL of Iowa. In one minute. This act provides for a 
board of five officers not below the grade of colonel, who shall 
have one year in which to investigate. Any soldier discharged 
without honor because of the Brownsville affair can go before 
that board and furnish such testimony as he is able, still handi- 
capped by the presumption of guilt, which is contrary to the the- 
ory of the law; still handicapped by the fact that he must prove 
practically a negative. But if he satisfies that board of his in- 
nocence of any participation in this crime, the board has the 
absolute power to let him reenlist in the army 

Mr. GILLESPIE. Will the gentleman yield right there for 
a question? = 

Mr. HULL of Iowa. That will break me right off. I should 
like to finish this sentence if I can. 

Mr. GILLESPIE. But it fits right in here. 

Mr. HULL of Iowa. All right; if it fits, go ahead. 

Mr. GILLESPIE. How does the gentleman infer from this 
resolution that the presumption of guilt obtains against these 
men and that they are required to prove their innocence? The 
resolution does not read that way or make any such provision. 

Mr. HULL of Iowa. The man has got to satisfy the board 
of his innocence. 

Mr. GILLESPIE. But the resolution does not say that. 

Mr. HULL of Iowa. That is the object of the board, and if 
the gentleman will read the bill he will find I am correct. 

Mr. GILLESPIE. I will ask the gentleman if it is not also 
true that this board of officers, although they may find that one 
of these 

Mr. HULL of Iowa. 
Gentlemen on that side have three-quarters of an hour. 
not want to take much time. 

Now, it is provided that if a man satisfies this board of his 
innocence, if the board is satisfied that he was not guilty of 
participation in the riot, he can reenlist; and the second section 
does the further justice, which is absolutely right in my judg- 
ment, of providing that he shall be reenlisted as of the date of 
his discharge, without losing any time whatever or any right of 
retirement under the law, He would, by this act, also be en- 
titled to his pay for the entire time. Our law provides that re- 
enlistments, in order to become effective for retirement, must be 
continuous. If this bill provided simply for a reenlistment 
from the day of the finding of this board of officers, with the 
loss of intervening service, he would get no benefit from his 
previous service; but if he was not guilty of participation in 
this riot at Brownsville, this great Government, while it can 
not do entire justice, can do partial justice by seeing that the 
man shall not suffer any wrong, financially at least, in being 
permitted to reenlist as of the date of his discharge. These are 
the entire provisions of the bill, and in my judgment it is a 
long-delayed measure of justice; and I hope that this House, 
by more than a two-thirds vote, will agree to it, although a 
majority will pass it. 

Mr. GARNER. Will the gentleman yield now? 

Mr. HULL of Iowa. I will yield for a question, but the gen- 
tleman must realize—— 

Mr. GARNER. The gentleman made the statement a while 
ago, when I undertook to interrupt him, to the effect that this 
board would determine who were guilty and who were innocent. 

Mr. HULL of Iowa. Oh, no. 

Mr. GARNER. I understood the gentleman to make that 
statement, 

Mr. HULL of Iowa. Oh, no. 

Mr. GARNER. What is the object of this board, then? 

Mr. HULL of Iowa. It is to pass on all who apply for re- 
enlistment, and to determine whether those who apply shall 
under fhe proyisions of this law be given the right to reenlist, 
by practically clearing their skirts of any participation in the 
Brownsville riot. 

Mr. GARNER. Must not the board necessarily, then, pass 
upon the guilt or innocence of those who apply? 

Mr. HULL of Iowa. I should imagine so, of those who apply, 
because if they were guilty, no one would desire to have them 
reenlist. 

Mr. GARNER. Then, in that connection, I want to ask if 
these soldiers have not had their day in court, to have their 
guilt or innocence determined, before the Senate committee? 


This should not come in my time, 
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Mr. HULL of Iowa. No; they have not. 

Now, I reserve the balance of my time, Mr. Speaker, and ask 
the other side to use their time. 

Mr. WILLIAMS. Mr. Speaker, I do not desire to consume any 
time except to say this: Some of these men committed murder, 
and many more were engaged in an effort to commit a crime. 
All the balance of them have evidently entered into a conspiracy 
of silence in order to shield the criminals, and they ought not 
thereby to be permitted to have the privilege and honor of wear- 
ing the uniform of the United States Army. I now yield four 
minutes to the gentleman from Texas [Mr. HENRY]. 

Mr. HENRY of Texas. Mr. Speaker, regardless of the section 
or State from which I come, it is my duty to oppose the passage 
of this bill. There is great misconception of the real issue. 
The gentleman from Pennsylvania [Mr. DALZELL] and the gen- 
tleman from Iowa [Mr. HULL] have not touched the question 
now pending before the House. 

In the first place, this is not a resolution, as it has been 
characterized, but a bill to be passed by Congress. The gen- 
tleman from Iowa stated that these men charged with the 
shooting affray at Brownsville ‘‘ must establish their innocence ” 
before they can be reenlisted. I deny it, and say that such is 
not the fact. There is nothing in the bill that indicates such 
purpose and effect. I challenge the gentleman to deny my 
statement and analysis. 

It is a bill— 

To authorize the reenlistment of certain noncommissioned officers, 
and for the restoration to them of all rights of which they have been 
deprived on account thereof. 

This is the purpose of the bill as indicated by the caption. 
meaning is manifest. 

In four minutes I can not discuss and analyze the various 
provisions of this bill. Briefly, in the first part of section 1 a 
“court of inquiry” is provided for, and a little further along 
in the same section it is provided that the board may hear 
certain charges and testimony that may come before them. A 
little further in the same section it is provided that such board 
may make “final” and “ partial reports“ of the results of such 
inquiry, and then in the latter part of the section it is provided 
that those men may reenlist— 

Which said court shall find and report as qualified for reenlistment 
in the Army of the United States. 

The board can report that each and every one of them is 
qualified, and also that they are eligible for reenlistment in 
the army. That is the plain provision of this statute, and the 
power is undeniably given. Here it is, and the gentleman from 
Iowa wants to mislead this House concerning the purpose of 
the bill. He is entirely mistaken about what is in it and the 
real provisions of the act. : 

What more? In the next section of the bill it is provided 
that after they are enlisted they shall receive pay from the 
time they were discharged. There is no mandatory requirement 
for anyone to come before the board and prefer charges, and 
no detailed method of procedure is fixed. The board can assem- 
ble, under this act, and disregard every line of testimony ever 
taken or to be taken and report that these men, regardless of 
guilt or innocence, are entitled to reenlistment. Such power is 
indisputably given the board. I shall oppose the passage of 
such an unreasonable and unjust measure. [Applause.] 

Mr. HULL of Iowa. I want just a minute to say that the 
bill provides, in lines 10 and 11, page 2— 
as said court shall find and report as qualified for reenlistment in the 
Amy of the United States shall thereby become eligible for reenlist- 
ment. 

They can not find and report as qualified for reenlistment any 
man unless that man should convince the board that he is not 
guilty. The general law makes provision as to who can enlist. 

Mr. HENRY of Texas. The gentleman's resolution does not 
say so. 

Mr. HULL of Iowa. The bill speaks for itself. 

Mr. HENRY of Texas. But the gentleman’s statement is not 
correct, if he will read the bill, and if I had time I could 
prove it. 

Mr. HULL of Iowa. The words are “shall find and report 
that he is qualified for reenlistment.” 

Mr. HENRY of Texas. The gentleman said they must prove 
their innocence before they can reenlist, and there is no such 
provision in the bill. 

Mr. WILLIAMS. Now, Mr. Speaker, I yield fifteen minutes 
to the gentleman from Texas [Mr. SLAYDEN]. 

Mr. SLAYDEN. Mr. Speaker, this bill purports to be a meas- 
ure to appoint a court of inquiry to hear and report upon all 
charges and testimony relating to the shooting affray at 
Brownsville in August, 1906. The court is to make a final re- 
port in one year from the date of appointment, and from time 
to time it is to make partial reports for the purpose of restor- 
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ing, just as rapidly as these reports can be made, such of the 
discharged soldiers and noncommissioned officers as shall be 
found qualified for reenlistment. 

That is the first paragraph of the bill. The second provides 
that such of these men as shall be found qualified and do re- 
enlist shall have all the pay and benefits that they would have 
had if their discharge had been honorable and the service con- 
tinuous. All that do reenlist under these findings will receive 
a considerable sum in cash for a service they never rendered, 
and others will go at once on the retired list of the army, to be 
hereafter supported in idleness and in comparative comfort out 
of the Public Treasury. 

The bill will pass, of course, for it has become a party meas- 
ure. It is the result of a compromise between the senior Senator 
from Ohio and the present occupant of the White House. It 
does not concede all that the Senator demanded, but it does 
yield much more than it was thought the President would ever 
give up. The effect of it is to provide the reward of insubordi- 
nation, a bonus for murder, and a premium on infamy. [Ap- 
plause on the Democratic side.] 

Under the direction of the President this atrocious murder by 
organized military bodies was repeatediy and thoroughly inyesti- 
gated. These investigations were made by officers of the army 
who were supposedly jealous of the good name of the service, 
and who would have been glad to be relieved of the odium it 
brought to the uniform. 

Mr. HOBSON rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. HOBSON. Will the gentleman from Texas yield for a 
question? 

The SPEAKER. Does the gentleman yield? 

Mr. SLAYDEN. Mr. Speaker, I regret to say that I can not. 
It will be almost impossible in the time allotted to me to say 
what I desire to say. I mean no discourtesy to the gentleman. 

Mr. HOBSON. I will be glad to let the gentleman have a 
minute of my time. 

Mr. SLAYDEN. I can not yield. It was investigated by gen- 
tlemen from the Department of Justice, one of them a man of 
such character and attainments that he was subsequently nomi- 
nated to a place on the federal bench. 

These investigations were all made when the “affray” was 
of comparatively recent occurrence, when the witnesses were 
at hand, and when correct conclusions could be more easily 
reached. 

Everybody knows what the verdict was. Secretary Taft 
was convinced of the actual guilt of some of the soldiers and 
of the guilty knowledge of the others. The President was con- 
vinced, of course; thoroughly convinced, or the order of dis- 
missal would not have been issued. He found that conspiracy 
and perjury were called to the support of murder. In fact I 
know of no fair-minded man, who is not blind with prejudice 
against the people of one section of the country or whose 
judgment is not clouded by unreasonable sympathy for an 
alien race, who has reached any other conclusion. The most 
righteous act of the administration of Mr. Roosevelt is to be 
undone now for political reasons. Why? Because the negro 
is the most cherished political asset of the Republican party, 
and as such entitled to special legislation, and is to receive 
distinguished consideration. [Applause on the Democratic 
side.] These men are fortunate in their color. If that mid- 
night assault on an innocent and unsuspecting community had 
been made by white soldiers, the righteous act of the President 
in dismissing them would never have been questioned. Indeed, 
sir, it would have been universally approved. From no politi- 
cal pulpit would there bave been clamor for their reenlistment. 
None of these editors who seem to be, under all circumstances, 
out of patience with their own race, would day by day have 
thundered their demands for a reenlistment of soldiers who 
so far forgot their duty as to sheot down unarmed and un- 
resisting American citizens. If the criminals had been white, 
great statesmen would not have dedicated themselves to the 
task of giving a lot of mad sayages another chance to disgrace 
the uniform by engaging in organized assassination. 

But, then, white men are not a political asset, always bulked 
and always ready at the call of a party. 

I shall take just a few minutes, Mr. Speaker, to review the 
history of the regiment to which these companies belong. 

The facts that I shall briefly relate are all from the official 
records in the War Department, and I will state, Mr. Speaker, 
that this is largely a quotation from a speech I had the honor 
to make here on a previous occasion, and let me say is an ex- 
act copy of official records accessible to every Member of this 
House upon a visit to the War Department. 

While stationed at Fort Meade, Dak., in 1885, Corporal Hallon, 
of the Twenty-fifth Infantry, murdered a citizen. With “neat- 
ness and dispatch” the people of that.community lynched the 
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murderer. Three weeks later 15 or 20 of the negro soldiers 
raided and shot up the town of Sturgis, firing into dwellings 
and business houses, and killed one citizen. 

At Winnemucca, Nev., in June, 1899, while going to the Philip- 
pines to elevate the benighted people of those islands, men of 
the same regiment invaded a liquor saloon, took possession of 
the bar, and shot the barkeeper. 

In October, 1899, at the San Carlos Agency, in Arizona, they 
murderously assaulted four unarmed Indians. General Mer- 
riam, who commanded, and now a resident of the city of Wash- 
ington, advised that the negro troops be taken away and white 
soldiers sent to take their place, as they would make less 
trouble.” 

At El Paso, Tex., to which place they were sent from San 
* Carlos—and they are always unloaded on the South when they 
raise trouble in other sections of the country—they— 

Took rifles from the arms racks and went to the * El Paso, 
where two soldiers were held for trial by the city au for being 
— and disorderly, fired into the jail, and killed a policeman on duty 

That is a quotation from the report made by Captain Lough- 
borough, of the army. 

Mr. STEPHENS of Texas. Mr. Speaker, I will ask the gentle- 
man to allow me to state that that policeman was an ex-soldier 
of the Spanish war, and left a father and mother dependent 
upon him alone for support, who are now without any property 
whatever. 

Mr. SLAYDEN. At Key West, Fla., in 1898, the Twenty- 
fifth Infantry was delayed Just a few hours en route to Cuba. 
In that brief time they assaulted and attempted to kill citizens. 
When the particular assailants were lodged in jail their com- 
rades took their guns, surrounded the jail, and liberated the 
prisoners, 

What they did later at Brownsville is history. 

The Ninth and Tenth regiments of negro cavalry made similar 
crimson records at Suggs, Wyo.; Huntsville, Ala.; and San An- 
tonio, Tex. 

These incidents cover a period beginning with 1867, when 
men of Company E of the Ninth Cavalry, a negro regiment, 
killed one and wounded two other lieutenants at San Antonio. 

I submit, Mr. Speaker, that these facts go to show their abso- 
lute unfitness as soldiers. 

The Secretary of War, Mr. Taft, in June, 1906, wrote to a 
Senator of the United States as follows: 

in of ra udice 
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try, and no matter where colored troops are sent there are always 
some who object to their coming. 

There are excellent reasons for believing that before the 
Twenty-fifth Infantry was sent to Brownsville in 1906 they 
were to have gone to a northern station. Protests from eminent 
public men prevented the execution of the order. Their destina- 
tion was changed to another northern station, and again emi- 
nent men protested and once more the order was canceled. 
They were then sent to Texas, where there are no eminent 
men with influence in Washington. 

The distinguished citizen who was then Secretary of War and 
is now the President-elect was right when he said that race 
prejudice was “ universal throughout the country.” With equal 
accuracy he might haye said throughout the world. It is mani- 
fested throughout all history and everywhere. I believe that 
it is a God-given instinct to preserve race integrity, and I know 
that it ought to be recognized in all administration. It is com- 
manded in all experience, and wise statesmen will not disregard 
it. It is an effort of nature to preserve the purity of the blood, 
to insure the breeding of thoroughbreds. 

Speaking in New York this week, Mr. Taft said: 

Race feeling is a fact. Denial of it is illogical. You can not dis- 
pose of it by saying that it does not exist. 

I am glad to see that the man who is to be our President is 
no mere theorist. I am glad to know he has a comprehension 
of the facts of life, and hope he will adjust his administration 
to those facts, so as to maintain harmony and peace between 
all of the people whom fate has decreed should be residents of 
this land, for a long time at least. 

But in the same interesting speech he falls into an economic 
error in his comments on race prejudices. He says: 3 

The negro is absolutely essential to the development of the South. 

I challenge that statement. It is not true. Mr. Taft is mis- 
taken in his view of conditions in the South. 

The great crop of the South is cotton. One of the great ex- 
port crops of the country is cotton. The cotton that we send 
abroad about marks the balance of trade that is in favor of our 
country. The development of the South depends more on cotton 
than on any other one thing. We do not know with absolute 
accuracy the amount of that staple produced by the whole 


world, but we do know it approximately, and of that vast total 
Texas produces more than a fourth and something less than a 
third. Texas produces about 4,000,000 bales, and of that quite 
85 per cent is planted, cultivated, and harvested by white labor. 
[Applause on the Democratic side.] 

We do not want our climate and economic conditions misrep- 
resented. White men can work in the fields of the South and 
in all of them, Mr. Speaker, without danger to health and with 
no greater discomfort than attaches to similar outdoor work in 
the Middle States, and white men only are essential to its de- 
velopment. All others are a clog on the wheels of progress, a 
social and economic incubus. 

I have taken pains to inquire of my colleagues from the cotton 
States, and they all confirm my personally held view that the 
larger part of the crop in each of those States is made by white 
labor. And the ratio of production by white men is increasing 
year by year. The negroes find farming distasteful. They go 
to the towns and to menial and personal service in preference. 
Each year they are of less and less importance in production. 
They are leaving for the North, where, as their numbers increase, 
they are doing excellent missionary work. 

The President-elect is right. We have race prejudices and 
race problems, and I sincerely hope, Mr. Speaker, that during 
the next administration we may have less meddling with the 
affairs of other countries and other races. Mr. Taft knows that 
race antipathy exists. He must know that when antipathetic 
people come into contact trouble is likely to ensue. 

For the sake of our own future I hope that we will leave the 
Africans to their own devices in Haiti, Santo Domingo, Liberia, 
and elsewhere. We have an indigestion now. Heaven only 
knows what will happen to us if we undertake any more of that 
sort of thing. 

The people of the Pacific coast, especially those of California, 
are getting into the vestibule of the comprehension of this ques- 
tion. Although they are not seriously threatened, although they 
are now protected by treaties and statutes, they are in a pitiable, 
a ludicrous state of funk. The suggestion of the gentleman 
from Iowa that the country—the whole country, not California, 
mind you—would find employment for half a million cooks and 
chambermaids has given them a fever of fright. It succeeded 
in arousing their intermittent and local interest in the welfare 
of the Caucasian race. For the time being and for the Pacific 
coast they have a revival of race pride. They cheerfully sur- 
render their brethren in the South to the peril of invasion from 
the West Indies and Africa of a race even more alien, and them- 
selves clamor for help because a few Chinese or Japs divide 
jobs with them. I greatly fear that it is purse pride, not race 
pride, that controls them. They strain at an Asiatic gnat and 

swallow an African camel. 

But, Mr. Speaker, in spite of their shortsighted policy, in spite 
of the very intermittent nature of their interest in the larger 
question, and in spite of their lack of gratitude and indiffer- 
ence to the woes of others, I shall do my best to protect them 
against the threatened invasion of Colonel Hxrnunx's cooks and 
chambermaids. 


Here is an article clipped from the Washington Post of yes- 
terday that I think contained a gratifying suggestion: 
SAYS A MOSES IS NEEDED—NEGROES NOT TO REMAIN IN AMERICA, ASSERTS 
DOCTOR COROTHERS. 


here, but t their “ tem; 
but the <3 


out of their mission as designated by a divine power,” 
the Rev. S. r eaa pastor of Galbraith African Methodist Episco- 


ed to remain 


com; 

“The relief of their debt-ridden and . country by the Amer- 
ican negro will work naught but good for him. While it may rankle 
in the hearts and bosoms of some for me to say that the negro is not 
destined to remain forever in America, I am ly convinced of this 
fact. Who knows but what we are preparing a promised land for our 
own ple by aiding the people of Liberia? s the Jews went to 
— on God's own mission, so it is my belief that the negroes were 
sent to America for a like reason by the all-powerful Spirit. It needs 
but.a Moses among us to lead us to the land of Bieta 

It is ed that another meeting will be held shortly to place be- 
fore the 8 asking that the United States take a 


If he will head the hegira I shall be glad to have him con- 
nect with the pay of the proposed commission. [Applause on 
the Democratic side.] 

Mr. HULL of Iowa. Mr. Speaker, I yield five minutes to the 
gentleman from New Jersey [Mr. PARKER], a member of the 
committee. 

Mr. PARKER. Mr. Speaker, this bill orders the calling of a 
court of inquiry. I shall not go into the race question. A 
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court of inquiry is well known under the old Articles of War. 
It can be ordered by the President or a commanding officer to 
investigate and examine into the nature of any transaction of 
or accusation or imputation against an officer or soldier. 

Article of war No. 115: A court of inquiry to examine into the 
nature of any transaction of or accusation or imputation against any 


officer or soldier, may be ordered by the President or by any com- 
manding officer. 


Nothing more appropriate than such a court can be devised 
to examine into the question respecting these men, who have 
been, some of them, for twenty years soldiers of the United 
States and of good character, whether they be white or black. 

Mr. HULL of Iowa. One of them for twenty-eight years. 

Mr. PARKER. One of them for twenty-eight years, and a 
sergeant. 

Unfortunately the old act as to a court of inquiry does not 
apply to any man who has ceased to be an officer or a soldier, 
and the discharge issued in this case barred the President 
thereafter under the law as it stood from ordering such a mil- 
itary court of inquiry. This bill rightly cures that difficulty 
and allows such a court to be called. The court in this case 
would be larger than the usual court of three members, having 
five, and it is limited to officers who hold at least the rank of 
colonel in the army. The powers of the court, however, are 
settled by the general statutes. There are few words in the 
bill, but in constituting a court of inquiry it gives the court, 
under article of war 118, all the powers and duty of a court- 
martial to summon and examine’ witnesses under oath and to 
allow the accused to examine and cross-examine them. 

Article of war No. 118: A court of inquiry, and the recorder thereof, 
shall have the same pomer to summon and examine witnesses as is 
given to courts-martial and the judge-advocates thereof. 

Such witnesses shall take the same oath which is taken by wit- 
nesses before courts-martial, and the person accused shall be permitted 
to examine and cross-examine them so as fully to investigate the cir- 
cumstances in question. 


That right should belong to these men and is provided for in 
this bill to the extent granted by the general law. 

The function of the court of inquiry is briefly stated in the 
bill. It is to “find and report” whether any and which of 
these men are “ qualified for reenlistment.” 

Such qualification is determined by the statutes. By the act 
of August 1, 1894— 

No soldier shall be again enlisted in the army whose service durin, 
his last preceding term of enlistment has not been honest and faithful 

When this bill asks the court of inquiry to find and report 
whether they are qualified for reenlistment, it puts before this 
great court in each case the duty of determination upon the 
proofs, yea or nay, whether the soldier’s service has been honest 
and faithful. [Applause.] 

Mr. HULL of Iowa. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Speaker, the passage of the bill now 
before the House will bring nothing more than long-delayed jus- 
tice to the black men now known as the “ Brownsville soldiers.” 
Every man charged with the commission of a crime is pre- 
sumed to be innocent until he is proven guilty. I hold that none 
of these men have been proven guilty of the crime with which 
they are charged. No braver men ever fought for the protection 
of the flag than these men have proved themselves to be. They 
fought with a valor that received the plaudits of every citizen 
of America. They are the men who led the charge in the only 
important engagement between the American and the Spanish 
forces in our war for the extension of Christianity, humanity, 
and civilization. 

Mr. GARNER. Will the gentleman yield? 

Mr. MADDEN. I only have a minute, and I can not yield. 
And they are entitled to decent treatment. They are American 
citizens, and they are entitled to the equal protection of every 
law that every other citizen enjoys. There would be no ques- 
tion involved of their guilt or innocence if it were not for the 
color of their skin and it is unfortunate that discrimination 
should be made between American citizens becauSe one man is 
black and another is white. 


Who objected to their leading the charge at San Juan? Who 
questioned their color then? Was the question one of color 
then, or was it one of bravery? Does anyone suppose that the 
victory was any less worthy, because it was won in a charge led 
by men having black skin? Not at all. Does anyone suppose 
that because the negro soldiers held the front of the line and 
fought with a courage never surpassed and seldom equaled, 
that the victory was less appreciated by the American people? 
By no means. The country owes something to the men who had 
the courage to march fearlessly forward under such circum- 
stances, 


Such men are at least entitled to simple justice. The bill 
now under consideration offers them a chance to reenter the 
service in which they have on more than one occasion proyed 
their valor. When a call to arms is made for the defense of the 
flag, what are the questions asked? Not what is your color, 
not where were you born, not what is your religious belief; but 
Are you ready to offer up your life in defense of your country? 
The question, then, is, Have these men proved their courage; 
have they performed their duty when called upon; have they 
proved themselves brave in the hour of need; have they been 
worthy to wear the blue? I say yes, unequivocally, We claim 
the right to govern. If this claim be admitted, we must assume 
the responsibility. In assuming that responsibility, we must 
exercise the powers of goyernment justly; justly not only with 
respect to our transaction of the ordinary business affairs of the 
country, but also with respect to that higher and more important 
function which involves the equal treatment of our masters— 
the citizens of the country. We can not afford to be charged 
with unfairness; we would be unworthy of the high place we 
occupy if we fail to exercise the authority reposed in us with 
due regard for justice. 

The liberty of the humblest citizen is as dear to him as that of 
the most exalted. The honor of the one is as worthy of protection 
as that of the other. It is our duty to protect both. Injustice 
against whomsoeyer practiced by the Government is inex- 
cusable, and no man is worthy to exercise the functions of goy- 
ernment who is unwilling to deal fairly with the governed. 

Mr. GAINES of Tennessee. Will my friend yield? 

Mr. MADDEN. I decline to yield. I believe that these men 
when given an opportunity to prove their side of this case will 
be found to be worthy to wear the uniform of the United States 
Army. They would, then, after being found to be so worthy, be 
entitled as a matter of justice to the pay and to the privileges 
which they would have the right to enjoy had no controversy 
about this unfortunate question ever arisen. 

Members on the other side charge me with favoring legislation 
favorable to the colored man, because of the fact that a great 
number of them happen to live in my congressional district. 

Why, Mr. Speaker, I was a consistent and sincere friend of 
the negro long before I even dreamed of coming to Congress, 
and that friendship did not come from a desire on my part to 
infiuence their votes, but came rather from an inborn desire to 
be fair and just to all classes of citizens. The Creator did not 
put into my heart a selfish or domineering disposition, and I 
thank God for that. 

Mr. Speaker, it has never been easy for me to understand 
how a man enjoying all the blessings vouchsafed to an Ameri- 
ean citizen, blessings such as no other people on earth enjoy, 
ean so far forget the biblical injunctions as to permit himself 
to deny rights to others he demands for himself. The oft- 
repeated insinuation that a man’s color, if it be other than white, 
is a fruitful reason for discrimination does not at all appeal 
to me. The Constitution of the United States was made for all 
of the people of this blessed land of ours, and the laws made 
under it were made, not for the protection of one branch of our 
citizenship, but for all the people—North, South, East, and West, 
white, black, and mixed—and it is therefore extremely difficult 
for me to understand why it is that Members of this body com- 
ing from a section where live, it is claimed, the only true friends 
of the black man, are always found on their feet scolding long 
and loud whenever a measure is before the House which, if 
adopted, would bring relief and comfort to this much-abused 
race. 

I certainly hope that the patriotism of the membership of this 
House, regardless of what their political affiliations may be, or 
the sections of the land in which they live, will prompt them to 
vote for the restoration of these men to the position which they 
ħave so long occupied with so much honor to themselyes and to 
the United States. [Applause.] 

Mr. HULL of Iowa. How much time did the gentleman from 
Illinois use, Mr. Speaker? 

The SPEAKER pro tempore. The gentleman from Illinois 
used four minutes. 

Mr. HULL of Iowa. The gentleman yields back the other 
minute. I may want to use it, not for myself. I now yield to 
the gentleman from Ohio [Mr. Doveras]. 

Mr. DOUGLAS. Mr. Speaker, whatever may be the indi- 
vidual opinion of any Member of this House as to the guilt or 
innocence of any number of the soldiers of these three com- 
panies, whatever may be the individual opinion of any Member 
of the House to any question of law, whether criminal, civil, or 
constitutional, arising out of this occurrence and the disposition 
of it which has been made from time to time by the Executive 
and War Department, I submit that there ought not to be, in 
common justice, a yote in this House against this conservative 
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and just measure. This bill simply authorizes, if in his dis- 
cretion he deems it wise, the Secretary of War to inaugurate a 
court or commission to inquire into this whole matter, with the 
object of finding out, if possible, which of these soldiers were 
guilty, if any, and which innocent, so that the innocent may not 
suffer with the guilty. 

It does not seem to me that this is a political question, nor a 
sectional question, nor a race question, or any other sort of a 
question, but a question of simple justice. 

No Member upon this floor, to whatever party he may belong, 
or from whatever State he may come, ought to be willing to 
deny to such of these colored soldiers who may be able to do so, 
or to all of them, the opportunity to establish their innocence; 
and so I trust that no one upon either side of the House will 
vote against this just bill. 

Mr. HULL of Iowa. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. Prrnce], a member of the com- 
mittee. 

Mr. PRINCE. Mr. Speaker, it is most unfortunate that the 
military law was not invoked immediately after this affray at 
Brownsville. On page 745 of the military laws of the United 
States, section 1863 reads as follows: 

A court of inquiry to examine into the nature of an 
or accusation or imputation against any officer or so 
dered by the President or by any commanding officer. 

Had that law been invoked, the time of Congress and the 
discussion before the country would not have occurred on this 
question that is now before the House. For the first time this 
branch of Congress has had presented to it a concrete proposi- 
tion on this question. The proposition is to establish in effect 
a court of inquiry to find out whether these soldiers should 
have been separated from the service without trial. Now, with 
hat in hand, they come before this board of inquiry with a 
stigma placed upon them as men who have violated their oaths 
as soldiers, who have disgraced the army blue that they wore. 
They haye to come with that stigma upon them before a court 
of inquiry to hear whether they should be reenlisted or not. 
They ought to have their day in court. This is a free coun- 


Mr. GARNER. Will the gentleman yield? 

Mr. PRINCE. I can not yield. Ordinarily I would. These 
are soldiers; remember that. It is not a question of color; it 
is a question of treating fairly a soldier; the color does not en- 
ter into the question at all. He is a soldier wearing the blue, 
maintaining the flag, and he has been separated from the sery- 
ice. Now he comes and asks whether he is a proper person to 
be reenlisted in the service of the United States. A commission 
or a court of inquiry that ought to have been invoked when the 
affray occurred, after two and one-half years Congress is called 
upon to create, and we are now asked to vote in favor of it. 
Without question, some of these men are not guilty. I am not 
one of those who want to pass upon the guilt or innocence of 
these men. 

Mr. GARNER. Will the gentleman yield just there? 

Mr. PRINCE. I decline to yield to anybody. This board we 
are creating for that specific purpose. We are asking officers 
above the grade of colonel, who have taken an oath, many and 
many a time, to support the laws and the Constitution and 
maintain the honor of the army, to sit in judgment upon these 
men, and these officers, under oath, are to report from time to 
time whether these men should be reenlisted or not. If they 
are again put back into the service—and they have been sep- 
arated from the service without trial—is it unfair to restore 
them to the place where they were before they were separated 
without trial? It seems to me it is fair and even-handed justice 
toward a soldier who had been separated from the service, and 
I am sorry to see my friend and colleague, for whom I have a 
high regard and appreciation, seek to say that this is a political 
question because, forsooth, in some portions of the country the 
colored yoters saw fit to vote the Republican ticket. If it were 
a political question, we might have raised it before the presi- 
dential election, but not now. [Applause.] 

Mr. WILLIAMS. Mr. Speaker, I yield two minutes to the 
gentleman from Georgia [Mr. BARTLETT]. 

[Mr. BARTLETT of Georgia addressed the House. See 
Appendix. 

Mr. SLATDEN. Mr. Speaker, I make the same request. 

Mr. MADDEN. Mr. Speaker, I make the same request. 

The SPEAKER pro tempore. The gentleman from Georgia 
(Mr. BARTLETT], the gentleman from Texas [Mr. Staypen], and 
the gentleman from Illinois [Mr. MADDEN] ask unanimous con- 
sent to extend their remarks in the Recorp, Is there objection? 

There was no objection. 

Mr. BARTLETT of Georgia. Mr. Speaker, I yield back the 
balance of my time. 


transaction of 
er may be or- 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

Mr. HULL of Iowa. Mr. Speaker, I ask unanimous consent 
that dll who have spoken on this matter have permission to ex- 
tend their remarks in the RECORD. 

Mr. WILLIAMS. I would suggest that the gentleman state 
that the remarks be printed prior to the adjournment of this 
Congress. 
Mr. HULL of Iowa. Mr. Speaker, I ask that all who have 
addressed themselves to this resolution may have permission to 
extend their remarks in the Recorp, the extension to be limited 
to the matter before the House, and the remarks be printed be- 
fore the adjournment of Congress, 

Mr. BARTLETT of Georgia. My permission was not limited 
to three days. I got my permission to extend under the rule. 

The SPEAKER pro tempore. The gentleman from Iowa asks 
unanimous consent that those who speak on this subject may 
have permission to extend remarks in the Recorp on the reso- 
lution within three days. Is there objection? 

Mr. GILLESPIE. I object. : 

P The SPEAKER pro tempore. The gentleman from Texas ob- 
ects. 

Mr. GILLESPIE. I withdraw the objection. 

Mr. OLLIE M. JAMES. Why does the gentleman confine it 
to those who speak? Why not let all who desire to extend re- 
marks put them in the RECORD? 

Mr. BURLESON. I would object to that. 

Mr. HULL of Iowa. I do this for the purpose of saving the 
time of the House by gentlemen asking permission to extend 
their remarks after they have spoken. I now yield three min- 
utes to the gentleman from Alabama [Mr. Hosson]. 

Mr. HEPBURN. Before the gentleman sits down, will he 
explain a portion of this bill which to my mind is very peculiar? 

Mr. HULL of Iowa. I will not take time to do so now. 

Mr. HEPBURN. Somebody ought to explain it. 

Mr. HOBSON. Mr. Speaker, these three minutes will cost me 
a contest in my district, and may cost me my seat in Congress. 
I wore the uniform of the United States for eighteen years, and 
I have never known a case where an officer or an enlisted man 
was punished severely without a court of inguiry. I know 
that he is not allowed to be punished to the extent of thirty 
days’ imprisonment without a court-martial—to dishonorably 
dismiss a man without a court-martial is unheard of. When 
these crimes were committed at Brownsville—— 

Mr. GARNER. Will the gentleman allow me? 

Mr. HOBSON. No, sir; my time is too short. When these 
crimes were committed at Brownsyille, the President of the 
United States could have ordered all officers and men to remain 
within barracks and could have ordered a court of inquiry, 
followed by a court-martial, which, held on the spot without 
delay, would no doubt have established the guilt or innocence - 
of all the men, and would have given a regular, legal oppor- 
tunity to every innocent man to establish the fact of his inno- 
cence. If, under duly administered oath, any man had refused 
to tell the whole truth or had been found to have concealed or 
abetted the guilty, he could have been punished accordingly. By 
such a and legal procedure the guilty, all of them or 
part of them, at least, could haye been brought to full punish- 
ment at the scene of their hideous crime, fulfilling the ends of 
justice. But the President did not proceed in this regular, legal 
way. He scattered the men, guilty and innocent alike, to the 
four winds, and thus prevented the ends of justice. This action 
of the President prevented the establishment of the guilt of 
the guilty and prevented the innocent from establishing their 
innocence. These men have never had a chance to appear before 
a court of inquiry; never before a court-martial; have never 
been under oath. This bill provides the least that can now be 
done for the cause of justice. 

Mr. Speaker, I saw black men carrying our flag on San Juan 
Hill; I have seen them before Manila. A black man took my 
father, wounded, from the field of Chancellorsyille. Black men 
remained on my grandfather’s plantation after the proclamation 
of emancipation and took care of my mother and grandmother. 
The white man is supreme in this country; he will remain 
supreme. That makes it only the more sacred that he should 
give absolute justice to the black man who is in our midst. [Loud 
applause.] I submit it to the conscience of my colleagues. This 
ought not to be made a party measure. We are standing here 
on the field of eternal justice, where all men are the same. It 
is justice that links man to the divine. Whether the heavens 
fall or the earth melt away, while we live let us be just. [Loud 
applause.] 

Mr. GARNER. Mr. Speaker, Brownsville being in the district 
which I have the honor to represent, I feel that it is my duty to 
the people of that city and to myself to state to the House some 
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of the facts preceding the location of these soldiers at Browns- 
ville, some of the circumstances leading up to this unfortunate 
affair, and to call attention to some of the facts which con- 
clusively showed that they were the people who perpetrated the 
outrage, rather than some one else in the city of Brownsville. 

In the first place, Mr. Speaker, these soldiers should never 
have been located at Fort Brown. As my colleague from Texas 
[Mr. Staypen] has already stated to the House, the War De- 
partment had decided to send them to some place in the 
North. Protests were made to the War Department, and they 
then changed them to another place in the North. Protests 
were again made, and then it was decreed that they should go 
to Brownsville. 

Hearing of that, my constituents protested against it. I 
visited the War Department, interviewed the Assistant Secretary 
of War, then Acting Secretary, and told him of the conditions 
existing. there, and that the people did not want this black 
battalion stationed at Fort Brown. I was told by the Acting 
Secretary of War, General Oliver, that these soldiers were not 
wanted anywhere, but it was Texas’ time to take them [ap- 
plause], showing conclusively that, in the estimation of the 
War Department, this character of soldier was not welcomed 
by the people situated near to any of the forts of this country. 
They were sent to Brownsville, as I say, over the protests of 
the citizens, and it is represented that after they got there 
not a single act on the part of the citizens of Brownsville, not 
a single act on the part of its officers, not an act on the part of 
anyone else unless it could be said that of a representative of 
the Government itself, was responsible in any degree for the 
trouble referred to in the testimony taken before the Senate 
Military Committee. 

After they had been stationed there a few days it seems that a 
soldier met a customs officer, and the officer knocked him down 
on account of offensive conduct toward his wife. This officer was 
an employee of the present administration, and while I think he 
did right in defending his family against the insults of these 
murderers, I mention it simply to show that it was not a pri- 
vate citizen, but a part of the Government itself, who brought 
on the trouble. 

Mr. Speaker, I think it may be said that the people of 
Brownsville are composed in a greater degree of United States 
ex-soldiers and ex-officers of the Union Army than any other city 
of its size in the United States. The mayor of the city is an 
ex-officer of the United States Army. One of the leading citi- 
zens of that town, the president of a leading bank, is an ex- 
officer of the United States Army. A large percentage of the 
people of that town is made up of ex-soldiers of the United 
States Army. So it can not be said, here or elsewhere, that 
the people of that town have any animosity toward those who 
wear the uniform of an American soldier. 

Now, what was the result? The town was shot up at the 
hour of midnight. The citizenship undertook to determine who 
did the act. They immediately selected a committee, and I 
want to say to the House that that committee was composed of 
as high-class men as there are in Texas, therefore as there are 
in the United States. That committee was selected to investi- 
gate the question as to who was guilty of this crime. They met 
and heard testimony, and sent the result of that testimony to 
the President of the United States, who made an inquiry of the 
commanding officer of that post, and he, realizing that the testi- 
mony was so strong, wired the War Department that he re- 
gretted to say that the evidence was convincing that the sol- 
diers had perpetrated teis murderous outrage. 

I was surprised that the gentleman from Illinois, or any other 
gentleman on the floor of this House, should rise and say he 
did not believe that any one of these soldiers perpetrated this 
crime. The gentleman from Illinois evidently has not read the 
record. I can not conceive how any reasonable man, how any 
man who is not influenced by prejudice, how any man whose 
mind is open to conviction, and who has read the record could 
say that he believed that none of these soldiers perpetrated 
this crime. 

It has been investigated by seven distinct and impartial in- 
vestigations; first, by the commanding officer; second, by the 
citizens’ committee, headed, as I said a moment ago, by an ex- 
officer of the United States Army. That committee took the 
evidence on the ground and concluded, beyond any doubt, that 
these soldiers perpetrated the crime. Then Major Blocksom, 
an impartial officer of high rank in the United States Army, 
made a full investigation and reported that there was no doubt 
but what the soldiers committed this murderous assault. Then 
Mr. Purdy, from the Department of Justice, a high-class lawyer 
and capable of distinguishing between legal and illegal testi- 
mony, was assigned the duty of investigating and determining 
who shot up Brownsville, He, likewise, after an exhaustive in- 


vestigation, advised the President that no one could doubt but 
that the infamous Twenty-fifth were guilty as charged. (It 
might be remarked just here, that Mr. Purdy has since been 
made a United States judge.) 

Again, the grand jury at Brownsville, composed of as law- 
abiding citizens as you will find in the United States, inyesti- 
gated the matter and in their report emphatically stated that 
no doubt existed in the mind of any one of them that the sol- 
diers of this battalion had been guilty of murder; but they were 
anable to specify the identical party who pulled the trigger, 
therefore, respecting their oaths, they could not return bill of 
indictment, not being able to designate the particular soldiers 
who committed the crime. 

Some have said that this was an indication that the people 
of Brownsville had some doubt as to the guilt of these men, 
but to my mind, it is another evidence of their love of law and 
justice, and the respect that each had for his oath as a grand 
juror. Hau they desired to enter into a conspiracy to punish 
these troops regardless of their oaths, they could have indicted 
any number of them, and under the agreement with the mili- 
tary authorities, had them returned to Brownsville and in- 
carcerated in the county jail; and had the court and the people 
generally, as some high in official life have intimated, been in 
a conspiracy to punish these men regardless of their guilt or in- 
nocence, they would have tried and convicted them. 

Again, Brig. Gen. A. E. Garlington, Inspector-General of the 
United States Army, as well as Lleutenant-Colonel Lovering and 
Gen. A. B. Nettleton have, after full investigation, advised the 
War Department that these men were guilty, and that the 
President was not only justified but was in duty bound to issue 
the order which relieved the army of this band of murderers. 

But, sweeping aside all these matters, and turning to the 
Senate investigation, we find some 200 witnesses have been 
examined; the affidavit of every soldier has been taken; and in 
all some 6,000 pages of testimony have conclusively shown that 
these soldiers were guilty. If 17 eyewitnesses and the stron- 
gest circumstances that have ever surrounded any case coming 
under the observation of any court can not convince one of the 
guilt of these soldiers, when the contrary evidence is the sole 
affidavit of the accused, then it must be apparent that the color 
of these men has so blinded his vision to justice that he can 
not see, impartially, the proof that is so overwhelming and 
conclusive. 

Mr. Speaker, it will be remembered that the President of the 
United States has declared that this was the blackest crime in 
the history of the American army; it will also be remembered 
that he has declared more than once that after all the investi- 
gations had been made it was conclusively shown that some 
15 of these soldiers pulled the triggers that caused the 
death of an American citizen; and that many of them had 
knowledge of the facts before, and all of them had information 
after, the crime that would have led to the detection of the most 
guilty. Therefore, in discharging the battalion, it can not be 
said that the innocent have suffered except by their own acts 
in refusing to give information that would lead to the detection 
of the midnight assassins. So these so-called “innocent mem- 
bers” of that battalion, while they may not have participated 
in the raid itself, have brought just punishment upon them- 
selves by trying to shield their comrades, 

Mr. HOBSON. Will the gentleman yield for a question? 

Mr. GARNER. I will extend to the gentleman the courtesy 
that 5 refused to extend to me and will yield to him. [Ap- 
plause. 

Mr. HOBSON. Did any one of these soldiers have a chance 
before a regularly constituted court of inquiry or court-martial? 

Mr. GARNER. They did. I will say to the gentleman here 
is the record of the court-martial of Major Penrose. The gen- 
tleman says he has worn the uniform of an American soldier 
for eighteen years. I want to read to him a list of this court- 
martial and ask him if he does not consider it to be equal to any 
that the President will be able to call under this bill? 

Mr. HOBSON. If the gentleman will simply read the head- 
ing of the general order, saying that it was a court-martial, 
regularly constituted, before whom these men appeared, that 
will answer the question. 

Mr. GARNER. By an examination of this record he will 
see that the second specification in this court-martial was that 
the soldiers shot up the town of Brownsyille, and in response 
to that specification the court-martial unanimously returned a 
verdict of guilty. While it can not be said that these men were 


being court-martialed themselves, the issue involved was ex- 
actly the point raised here, that a part of this battalion was 
guilty of shooting up the town of Brownsville. That issue was 
determined by the court-martial. 

Mr. HOBSON, 


Was it a board or a court? 
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Mr. GARNER. It was a court-martial, and here is the order 
convening it: 
Special Orders, No. 264. 
DEPARTMENT OF TEXAS, 
San Antonio, Tex., December 20, 1906. 


2. A general court-martial will convene at these headquarters at 10 
o'clock a. m., Friday, January 4, 1907, or as soon thereafter as prac- 
HODIE for the trial of such persons as may properly be order 
ore it. 


Now the detail for the court was: 


Col. George Le Roy Brown, Twenty-sixth Infantry ; Lieut. Col. Louis 
M. Maus, deputy surgeon-general; Lieut Col. Charles J. Crane. milita 
secretary; Lieut. Col. Alfred C. Sharpe, Thirtieth Infantry; Lieut. Col. 
Edward J. McClernand, First Cavalry; Lieut. Col. Robert R. Stevens, 
deputy quartermaster-general; Lieut. Col. Frank Baker, Ordnance De- 

artment; Maj. Hamilton S. Wallace, paymaster; Maj. Charles W. 

‘aylor, Thirteenth Cavalry; Maj. Henry D. Snyder, surgeon; A 
Charles J. T. Clarke, 1 ixth Infantry; Maj. Charles A. Bennett, 
Artillery Corps; Maj. John H. Gardner, First Cavalry. 

One of the specifications in this court-martial was that the 
troops under Major Penrose’s command were guilty of shooting 
up the town of Brownsville; that was the second specification. 
They took testimony for three weeks, making a volume of 1,100 
pages, where the troops of this company, every one of them, 
could have appeared before it. The witnesses from Brownsville 
appeared before the same court, each party had able counsel, 
and, after full hearing, the second specification was sustained ; 
therefore these soldiers were found guilty of shooting up the 
town. 

Mr. MADDEN. This man was court-martialed because he 
was off duty without leave. 

Mr. HOBSON. Will the gentleman yield for a question right 
there? If the same procedure had been instituted against these 
men that was instituted against this officer, I would never have 
made my point this morning or made my speech. 

Mr. GARNER. Neither would the gentleman from Alabama 
have made his speech if he had known of the record in this case. 
[Applause.] But, Mr. Speaker, I believe, furthermore, that if 
the gentleman from Illinois had read the record, and ke had not 
been afraid of some people in his district, who might read the 
record to-day, he would not have made the speech he did a few 
minutes ago. 

Mr. MADDEN. I think the gentleman from Texas will agree 
with every Member of the House that nobody can charge “ the 
gentleman from Illinois” with cowardice; no man in this House 
can charge “the gentleman from Illinois” with not haying the 
courage of his convictions. 

Mr. GARNER. Mr. Speaker, I did not charge the gentleman 
from Illinois with cowardice; but it is peculiar, indeed, that 
every time the race question comes up the men on that side of 
the House that have the greatest number of negroes in their dis- 
trict are the quickest and the loudest in their approyal of the 
negro, [Applause.] 

Mr. Speaker, remarkable as it may seen, when the matter 
was considered by every department of this Government, every 
verdict that has been rendered up to this good hour has 
been that the negroes perpetrated the crime. Now, I want to 
ask if there is a man on that side of the House or on this side 
of the House who has investigated the record in this case who 
will rise in his place and say that none of these soldiers per- 
petrated the crime? [Applause.] 

Mr. Speaker, if these had been white soldiers, I do not be- 
lieve there would even have been a resolution of inquiry in 
either branch of Congress, much less the confusion that this 
matter has brought about. The negro is a political asset in the 
Republican party. Therefore he will continue to be a dis- 
turbing factor so long as he is essential to the success of that 
party in their political contests in several States of the Union. 
This is, indeed, unfortunate for the Southland, because every 
time an act of this kind is passed it is calculated to and does 
encourage those people to believe that they will receive pro- 
tection, and even encouragement, from the Republican party 
in their efforts to place themselves upon a social plane with the 
white race. This can never be done, and the more strenuously 
the negro and his white sympathizers undertake to bring about 
this state of affairs the more harm will result to him and the 
greater confusion and discord among the whites. 

You may pass all the laws you please, place it in the Consti- 
tution, declare it from the pulpit, proclaim it from the moun- 
tain top, but there is no power on earth that will make the 
African the equal of the white man, and those who undertake it 
are doing both races a great injury. 

No one can tell how this race question is to be solyed, but 
all who understand the question admit that it is best to permit 


the South to solve it in its own way, knowing that the white 
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race in that section has as keen a sense of justice and righteous- 
ness as any in the world. 

Mr. Speaker, what will be accomplished by the passage of 
this bill? Either every man who applies for readmission into 
the army must be admitted upon his affidavit, or else every man 
who applies must be refused admission upon his affidavit. In 
either case the board will have no discretion in the premises, 
for all must be tried alike, and each and every one has sworn 
that he did not participate in the crime, nor did he know who 
perpetrated it. Under these conditions they must all be admitted 
who apply, or else all be rejected. Those believing that all 
should be returned where the most guilty can not be identified, 
should propose a bill directing their reenlistment, those who be- 
lieve that the murderers should not be a part of the army 
should vote against this bill. 

Every witness who knew any circumstance tending to show 
who shot up the town has been examined; every soldiez’s affi- 
davit has been taken; all the testimony is in; and no one has 
been able to say who of the soldiers did the shooting, though 
all admitting that some of them did. 

What will the board of five officers do? They can not secure 
additional testimony, therefore must pass on the record already 
made, 

I can not help but believe that it is the intention of this bill 
to readmit every soldier who applies, but I indulge the hope that 
this committee of army officers will not admit a single one until 
he has established to their satisfaction that he neither perpe- 
trated the crime nor had knowledge that would lead to the 
detection of the guilty. 

What an anomalous condition we will have should these sol- 
diers be readmitted into the army. The Commander in Chief 
of that army, the President-elect, of which they would be a 
part, has declared that the evidence was overwhelming, and 
beyond doubt showed that they were guilty, and no one here 
doubts his great legal ability, his statesmanship, and his sense 
of justice; therefore he would either have to exercise his con- 
stitutional right and again dismiss these troops, or else by his 
own decree continue in the army persons guilty of the heinous 
crime of murder. Wonderful, is it not, what political emergen- 
cies will do? s 

There is nota man in this House who would go further toward 
protecting the innocent negro than will I. And yet I say there 
is nòt a man in this House, and there is not a committee that 
can be appointed, that can ascertain, for the life of them, who 
was innocent and who was guilty, without the assistance of 
some of these soldiers. That being the case, I do not think 
that a battalion of men should be put back into the army where 
it is conceded by all that a portion of them are guilty. 

In fact, according to my mind, there is not an innocent man 
in the battalion, for the reason that he either pulled the trigger 
or had knowledge of it, or has knowledge of facts that would 
aid the Government in ascertaining who was innocent or who 
was guilty. [Applause.] 

Mr. WILLIAMS. Will the gentleman from Iowa now use a 
portion of his time? 

Mr. HULL of Iowa. I want to be charged with a half a 
minute, just to say a word. The gentleman from Texas read 
from a court-martial proceeding in Brownsville, which was 
convened to try an officer who was in command of the post 
after the order was issued and the troops were discharged. 
The troops themselyes have never had a court of inquiry. They 
did have an inspector-general go down there and report that 
the town was shot up by colored troops. That is not in con- 
troversy here. The simple question in this bill is to give the 
individual colored soldier a chance to show that he did not 
participate in this riot, and all who can show it can be re- 
instated. They never have had a court-martial or a court of 
inquiry. The individual soldier has never had an opportunity 
to do that, and will not have until this bill passes. 

Mr. GARNER. Will the gentleman from Iowa yield for a 
question? 

Mr. HULL of Iowa. I can not yield now. 

Mr. WILLIAMS. Does the gentleman from Iowa propose to 
consume the balance of his time in one speech? 

Mr. HULL of Iowa. Oh, no; I have a dozen gentlemea who 
want time. 

Mr. WILLIAMS. I wish the gentleman would use some of 
his time now. 

Mr. HULL of Iowa. Mr. Speaker, I yield three minutes to 
the gentleman from New York [Mr. WALDo.] 

Mr. WALDO. Mr. Speaker, this is not a political question, this 
is not a race question, so far as Iam concerned. I am about to 
leave this body, and it is highly improbable that I shall ever hold 
a political office again. I am here to ask merely that the Ameri- 
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ean people, whether they be North or South, shall concede to 
men who haye been discharged in violation of law and without 
authority an opportunity for such trial as our laws guarantee 
to them. That is all. It is very likely that many people might 
be convinced by the testimony that some of these colored troops 
were guilty. I am inclined to think, from a careful reading of 
this testimony, that some 5 or 6 men were. As to the others, 
there is absolutely no proof. On the contrary, the proof taken 
by all these officers shows that they were not guilty, and yet 
they have been discharged without honor and deprived of rights 
to which they are entitled, some of them, by honorable service 
for twenty-six years. One of these men has been in constant 
service for nearly twenty-six years. He has been in every war 
that we have had for the last quarter of a century—the Span- 
ish-American war, the war in the Philippines, and in all the 
Indian wars. He was one of the men who helped save the 
white troops in Cuba. If he were the only man who is to be 
found innocent, the American people ought to give him the 
opportunity to show his innocence. I desire here publicly to 
thank the gentleman from Alabama [Mr. Hosson] for having 
the courage to rise in his place and, in defiance of the universal 
prejudice of the people of the South, state that he is in favor 


of justice to negro soldiers. That is all that I am in favor of. 
[Applause.] y 

The SPEAKER pro tempore. The time of the gentleman 
has expired. 


Mr. HULL of Iowa. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, I am in favor of doing justice to 
the negro soldiers of Companies B, C, and D of the Twenty-fifth 
U. S. Infantry. I want to give these colored soldiers their day 
in court. They are entitled to this, and they never have had 
this opportunity of proving their innocence. If one be guilty, 
let him be punished, but the innocent should be reenlisted in 
the army and given all their rights and emoluments. The inno- 
cent should not be punished for the guilty. I voted in favor of 
this bill in the Committee on Military Affairs, and I shall vote 
to pass it through this House. No fair-minded man can con- 
sistently oppose this measure. It is honest and it is just. It 
will do justice to the innocent men and go far to ascertain the 
guilty. If we fail to do substantial justice in the case, we will 
be false to ourselves and false to every principle that we revere 
and hold most dear. If we refuse to do impartial justice to the 
colored soldiers who are innocent, we will violate every tenet of 
our boasted love of fair play. In my opinion, if this bill be- 
comes a law no guilty man will be able to reenlist in the army, 
and no innocent man should be prevented from doing so. I have 
confidence that the board of inquiry created by this bill will be 
composed of men of ability and of high character. I have no 
doubt that the board will do its full duty in the premises, and I 
believe no soldier will be reenlisted until it is shown beyond the 
peradventure of a reasonable doubt that he is guiltless of any 
complicity in the Brownsville affair. I have no prejudice in a 
matter where justice is concerned. I want to say that I am 
now and always have been, and I trust always will be, in 
favor of equal and exact justice to all men—here and every- 
where throughout the world—without regard to race or to creed 
or to previous condition. We must do justice in this Brownsville 
matter. We can not do less without stultifying ourselves and 
bringing our free institutions into strange contrast with our 
acts and performances. I want to see justice done, and I hope 
the bill will pass. It is never too late to do justice. “ For jus- 
tice, all seasons summer and all places a temple.” [Applause 
on the Republican side.] 

The SPHAKER pro tempore. The time of the gentleman has 
expired. 

Mr. HULL of Iowa. Mr. Speaker, I yield five minutes to the 
gentleman from New York [Mr. Cocxran]. 

Mr. COCKRAN. Mr. Speaker, the remarks of my colleague 
[Mr. Surzrer] indicate the reasons which constrain me to sup- 
port this measure. It is idle to ignore the fact that considera- 
tion of this proposal is complicated by the element of race 
antagonism. It is idle to ignore the fact that where two races 
dwell in considerable numbers together supremacy of one race 
will be asserted and established in some way or other. I fully 
sympathize with the determination of the white race in the 
South to maintain its supremacy as necessary to the preserva- 
tion of its integrity against all opposition and against every 
obstacle; but, Mr. Speaker, how is this supremacy to be estab- 
lished? You can not establish superiority by asserting it, but by 
proving it. What is the test of superiority in Christian civiliza- 
tion? The greatest capacity to establish justice and the utmost 


readiness to do justice. [Applause] 
When a question arises between members of a superior and 


an inferior race, the superior, which insists upon exercising ex- 


clusive control of government, must vindicate its position by 
doing not only exact justice, but, in cases of doubt, by doing 


more than justice to the weaker. [Applause on the Republican 
side.] The stronger race can justify itself in excluding the 
other from equality of political rights only by showing that un- 
der its domination more perfect justice will always be done 
men and women of the weaker race than they could establish 
for themselves if they were admitted to a share in the manage- 
ment of public affairs. And, sir, be it said with all credit to 
the friends who sit around me here that never in the whole 
range of human. experience has this problem of adjusting the 
relations between two races—one intent upon maintaining its 
supremacy, whatever the cost—been forced upon a people under 
circumstances so difficult and conditions so disastrous as 
in the Southern States of this Union after the civil war, and - 
never has it been met with such wisdom, faced with such suc- 
cess, solved with such credit to a nation or such promise to the 
progress of civilization! [Applause.] 

It is a fact, I believe, that whenever a controversy concerning 
property or wages occurs between a white and a colored man in 
the South juries and courts nearly always give the benefit of 
every doubt to the member of the race which is considered in- 
ferior. Political rights are denied to the negro, but all his 
natural rights are fully protected. While you gentlemen of the 
South are accused by your critics in the North of excluding 
the black man from the enjoyment of equal political rights, no- 
body can doubt you have extended to him in the fullest measure 
the enjoyment of industrial rights. Indeed, I believe the condi- 
tion of the colored man is better under the system you have 
established than it is in any northern State. In the North the 
negro is permitted to vote, but industrial conditions are such 
that he is practically denied a chance to work. In the South, 
on the other hand, he is refused the right to vote, but given 
every opportunity to work. In the North he is welcome to carry 
a torch in the political procession, but he is not allowed to carry 
a dinner pail in the industrial procession; while the white 
people of the South, who have excluded him from the political 
procession, welcome him to the industrial procession. And, in 
my judgment, it is the measure of justice which the negro ad- 
mittedly enjoys that has reconciled the conscience and judg- 
ment of civilization to the peculiar political position he occupies 
in the Southern States. [Applause.] 

Mr, Speaker, the proposal before this House now is to do com- 
plete justice where some negroes were charged with conduct 
which has deeply moved the indignation of a southern com- 
munity. I agree with the gentleman from Texas [Mr. SLAY- 
DEN] that grave crime has been committed. I agree with the 
gentleman from Texas, and all the gentlemen who have spoken 
on the same side, that a number of these colored soldiers are 
undoubtedly guilty of it. 

Moreover, sir, I sympathize with the President of the United 
States in the action which he took. That a military company 
enlisted, organized, and equipped for the protection of American 
citizens, which had shown itself capable of committing crime 
and had actually accomplished assassination, should have been 
immediately dismissed from the service of the United States, 
disbanded, and discharged seems to me absolutely self- 
evident. And I thank God this was promptly done by executive 
order. 

But, sir, it is equally true that besides the men comprising 
that battalion who were undoubtedly guilty there may have 
been one, two, five, perhaps ten, or even more, who were innocent, 
The protection of society and the vindication of military discipline 
were subserved when that military company or organization 
was disbanded. That measure of discipline having been accom- 
plished, justice requires that any individual members who may 
be able to show they were innocent of any share in the crime 
that made disbandment of the battalion an imperative duty of 
the President shall be permitted to return and reenlist in the 
army, not to join the same company—that has ceased to exist— 
but to be distributed among other branches of the service where 
they will be under the influence of different and better asso- 
ciations. 

Mr. BURLESON. But they will take them all back in the 
army. Mark my prediction, 

Mr. COCKRAN. The gentleman may be as good a prophet as 
Samuel of old, but surely, Mr. Speaker, it will not be contended 


that prophecy can be made the basis of legislation. We must 
legislate upon principles applicable and comprehensible to all 


of us, not upon gifts peculiar to the prophets. [Laughter and 
applause. ] 


Mr. SLAYDEN. Will the gentleman tell us why he thinks 


some of them may be innocent? 
0 SPEAKER pro tempore. The time of the gentleman has 
expired. 
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Mr. COCKRAN. If I may have the time to answer—— 

Mr. SLAYDEN. I want to know why he assumes that—upon 
what information that has come to us officially or otherwise he 
reaches the conclusion that any of them may be innocent. 

The SPEAKER pro tempore. The gentleman from Texas is 
out of order. 

Mr. HULL of Iowa. Mr. Speaker, I yield one minute to the 
gentleman from New York to enable him to answer the question. 

Mr. COCKRAN. Here is my answer: I do not assume that 
any are innocent, but I say some of them may be innocent, and 
justice forbids the possibility of injustice being done to any- 
one, even though he be the blackest, the poorest, the most ig- 
norant of all the population, [Applause.] 

Mr. SLAYDEN. I thought the gentleman said that un- 
doubtedly some of them were innocent. 

Mr. COCKRAN. I say some of them may be innocent, and 
this bill merely provides machinery for an inquiry into that 
very fact, and if there be any found innocent to give them the 
rights to which their innocence entitles them. [Loud applause.] 

Mr. ADAIR. Mr. Speaker, I can not in the time allotted me 
enter into a detailed discussion of the merits of the bill before 
the House. I must therefore content myself with a brief state- 
ment, setting forth my reasons and the motive which prompts 
me in favoring the passage of the bill. 

I am going to vote for this bill, Mr. Speaker, because I be- 
lieve it is a matter of justice and right. I want every man to 
have equal opportunities under the law, regardless of whether 
he be black or white. I want the men discharged because of 
the Brownsville occurrence to have the right to establish, if 
possible, their innocence, and if they can do so I want to see 
them reinstated. This is not a political question, neither is it 
a racial question; it is a question of the guilt or innocence of 
these discharged soldiers; and this bill provides a method of 
determining who are guilty and who are innocent, and it also 
provides for the reinstatement of all who it is ascertained had 
no part in that unfortunate occurrence. It has been suggested 
that some Members are supporting this bill because there are 
a large number of colored voters in their districts, and that their 
support of the bill is due to that fact rather than to the merits 
of the bill. 

Mr. Speaker, it can not be charged that my support of the bill 
is due to such a motive, as there are a very limited number of 
colored voters in my district, and they are sufficiently intelligent 
to cast their votes according to the dictates of their own con- 
science, and will not be controlled or influenced by what I may 
say or do with reference to this bill. 

I have always been and always expect to be a consistent and 
sincere friend of the colored man, and shall always recognize 
and advocate his rights under the Constitution and the laws of 
our country. Our laws are enacted not for a particular race or 
nationality, but for all American citizens, and so long as I am a 
Member of Congress I shall use my voice and vote in bringing 
about the enactment of such legislation as will do full and com- 
plete justice to every man, without regard to race, creed, or pre- 
vious condition. While I do not want to criticise anybody, I 
can not but believe that if these discharged soldiers had been 
white men their cases would have been heard and determined 
long ago. Every honest man will admit that, while possibly not 
intentional, there is nevertheless more or less discrimination 
against the colored man in cases of this kind. We all admit 
they are the weaker race, and that is a strong reason why they 
should be given due consideration. They go out in the battle of 
life handicapped by reason of their color, and the least we can 
do is to see that they are given all their rights under the Consti- 
tution. 

Many of these soldiers had seryed for twenty years with 
credit to themselves and credit to the Government. Their 
bravery had been demonstrated on more than one occasion and 
their loyalty and devotion to the country and the flag had never 
been questioned. I am not, Mr. Speaker, trying to obscure the 
fact that murder was committed and that some of these men 
are guilty. I am just as anxious that the guilty may be pun- 
ished as any Member of this House, and I am also anxious that 
the stain of guilt may be removed from the innocent and that 
the right of reenlistment be restored to them. All I ask is a 
square deal for both the innocent and the guilty, and I believe 
this bill will give it to them. 

The bill provides that a court of inquiry, to consist of five 
officers of the United States Army, not below the rank of colonel, 
shall be appointed by the Secretary of War to hear and report 
upon all charges and testimony relating to the shooting affray 
which took place at Brownsville, Tex., on the night of August 
12-14, 1906. It provides that this court of inquiry shall, within 
one year from the date of its appointment, make a final report 
and from time to time shall make a partial report to the Secre- 


tary of War of the results of such inquiry. It provides that 
such soldiers and noncommissioned officers of Companies B, C, 
and D, of the Twenty-fifth Regiment, U. S. Infantry, who were 
discharged from the military service as members of said regi- 
ment under the provisions of Special Orders, No. 266, dated 
at the War Department the 9th day of November, 1906, as said 
court of inquiry shall find and report as qualified for reenlist- 
ment in the army, shall thereby become eligible for reenlistment. 

It further provides, Mr. Speaker, that any noncommissioned 
officer or private soldier who shall be made eligible for reen- 
listment under the provisions of this bill shall, if reenlisted, be 
considered to have reenlisted immediately after his discharge, 
and to be entitled from the date of his discharge to the pay, 
allowances, and other rights and benefits that he would have 
been entitled to receive according to his rank from the date of 
discharge, as if he had been honorably discharged and had re- 
enlisted immediately. 

I can not see anything wrong or unfair in the provisions of 
this bill. It simply gives the discharged soldiers the right to 
appear before this court of inquiry and establish their inno- 
cence, and if they are unable to do that, they will not be eligible 
for reenlistment. Under the rule of law every man is pre- 
sumed to be innocent until proven guilty beyond a reasonable 
doubt. Under this bill the burden rests upon the discharged 
soldiers, as it requires them to establish their innocence to the 
satisfaction of the court of inquiry and the Secretary of War. 

It is only fair that these men be given an opportunity some- 
how or somewhere to establish their innocence, and up to this 
time that privilege has been denied them. Give them a day in 
court, let them be heard, and if guilty punish them, but in the 
name of justice do not punish the innocent because of the guilty. 

I do not see how anyone can consistently oppose this measure. 
Its effect will be to vindicate the innocent and punish the guilty. 
I believe the court of inquiry appointed under the provisions of 
this bill will consist of men of high character, standing, and 
ability, and that no man will be allowed to reenlist until he has 
established his right. The passage of this bill is a matter of 
tardy justice. Let us show to the country that this House 
stands for equal and exact justice to all men regardless of race 
or color, by giving these discharged soldiers the right to be 
heard, and the right of reenlistment, if their innocence is estab- 
lished. 


[Mr. MILLER addressed the House. See Appendix.] 


Mr. HULL of Iowa. Mr. Speaker, how much time have I 
remaining? 

The SPEAKER pro tempore. The gentleman from Iowa has 
six and one-half minutes remaining. 

Mr. WILLIAMS. Does the gentleman from Iowa [Mr. HULL] 
intend to yield all of his time to one person? 

Mr. HULL of Iowa. I will yield to one. 

Mr. WILLIAMS. How much time has the zentlemas re- 
maining? 

The SPEAKER pro tempore. Will the gentleman from Iowa 
[Mr. Hur] inform the Chair whether he yields? 

Mr. HULL of Iowa. No; I reserve the balance of my time. 

Mr. WILLIAMS. I understand the gentleman from Iowa is 
going to yield it all to one person. 

Mr. HULL of Iowa. Yes. 

Mr. WILLIAMS. Then I will yield the balance of the time 
on this side to the gentleman from Missouri [Mr. K]. 

The SPEAKER pro tempore. The gentleman from Missouri 
[Mr. CLARK] is recognized for eight minutes. 

Mr. HEFLIN. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on this subject. 

Mr. WILLIAMS. Mr. Speaker, I regret that I have to do 
this. I think the printing business by unanimous consent in 
order to extend for those who have really spoken is all right, but 
to let everybody print who have not spoken upon this question, 
and thereby encumber the Recor», I think I will have to object to. 

Mr. CLARK of Missouri. Mr. Speaker, how much time have I? 

The SPEAKER pro tempore. The gentleman from Missouri 
is recognized for eight minutes. 

Mr. CLARK of Missouri. Mr. Speaker, there is no sense in 
gentlemen becoming heated up about this question on either 
side. It is purely and simply a legal proposition. One gentle- 
man says it is a political question, and another gentleman says 
it is not a political question, while yet another one says it is a 
racial question. It is, however, neither a racial nor political 
question; but if it is a political question, which I do not believe, 
I stand with my party. [Applause on the Democratic side.] 
If it is a racial question, which I do not believe it is, I stand 
with the people of my blood. I have never been ashamed or 
afraid to stand up and be counted with any crowd to which I 
belong in any station of life, 
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The gentleman from New York [Mr. Cockran] says that the 
race to which we belong has conquered by reason of its sense 
ef justice. That is not true. He is mistaken. We have con- 
quered by the power of the lion’s paw and the eagle’sclaw. That 
is the way we have gotten along in this world. [Applause on the 
Democratic side.] In every country where we have set our 
feet we have either achieved the mastery or we have found a 
grave. And that will be the way of it until the end of time. 
[Applause.] It is in the blood. It is our destiny. We could 
not escape it if we would, and we would not escape it if we 
could. 

I will tell you about the political phase of this question. In 
the numerous debates I have had with our beloved friend, Gen. 
Charles Henry Grosvenor, on one occasion he was telling of 
the marvelous prosperity that prevailed in 1892, during Gen. 
Benjamin Harrison’s administration. I said, “General, if that 
is true, how did we happen to mop up the face of the earth 
with you that fall?” He said, “It was that d—d Homestead 
strike!” That was the politics that year. There has never 
been any partisan politics in this thing. There has been a 
great deal of factional Republican politics in it, as much as 
there was of partisan politics in the Homestead strike. This 
Brownsville wrangle removed Senator JosrrH BENSON Foraker 
absolutely as a candidate for the Presidential nomination. It 
contributed largely to an event that I am glad of, and that was 
the election of the Hon. THEODORE E. Burton to the Senate of 
the United States by putting Senator Foraxer out of the run- 
ning. [Applause.] 

As long as there was any factional politics to be played in 
this matter the Republicans split up and fought each other with 
the pertinacity of the Kilkenny cats. Now, having carried the 
election, you are doing what you generally have managed to 
do—you are getting together for further political effect, and that 
is all the politics there ever was in it. [Applause on the Demo- 
eratic side.] 

Mr. Speaker, a large number of men in this House have been 
prosecuting attorneys. That is one of the favored paths to a 
seat in this House. I have prosecuted hundreds; I have de- 
fended hundreds. I never made the slightest difference between 
a negro and a white man, either in the discharge of my duty 
as prosecuting attorney or in defending them in court. Some 
of the hardest fights I ever made in my life inside of a court- 
house I made on the appointment of a judge to defend some 
poor negro that did not have a nickel with which to pay any 
living man to defend him. [Applause on the Democratic side.] 
I have no unkind feeling in my heart toward them. I worked 
with them when I was a boy, in the same field, played with 
them when I was a child, and every one of them that lives in 
my town to-day is my personal friend and I am their personal 
friend. When they want help, they come to me, and I have 
never yet turned one of them away empty-handed. I never will. 

Mr. Speaker, you used to be a circuit attorney, and I was 
prosecuting attorney. The law in every civilized community 
where the English tongue is spoken is this: That the man that 
gives aid or comfort to a murderer is a murderer himself—an 
accessory after the fact. [Applause on the Democratic side.] 
Indeed, in the criminal code passed through this House only a 
few days ago both accessories before the fact and accessories 
after the fact are specifically declared to be principals in felo- 
nies. Now, what are the facts in this case? 

Mr. HOBSON. Will the gentleman yield to a question? 

Mr. CLARK of Missouri. I have not time. I do not want 
to be discourteous, but that is exactly the situation. 

Some of these soldiers committed murder. There is not any 
doubt about that in any sensible man’s mind. The man mur- 
dered was 2 peace officer, killed in the discharge of his duties. 
They tried to commit two more murders. Every man in that 
battalion that has any knowledge of that transaction is as 
guilty in the eyes of the law as the man that pulled the trigger. 
and you can not get away from that. [Applause on the Demo- 
cratic side.] There is not a single man here or elsewhere who 
ever read a hornbook on criminal law who would, under oath, 
take issue with me on the law as I have stated it. 

What was offered after President Roosevelt, as Commander 
in Chief of the Army and the Navy, put these men out of the 
service? William H. Taft was Secretary of War. They both 
said that if the men of that battalion would deliver up to jus- 
tice the guilty ones the rest of them should be reinstated in 
the army. [Applause.] That was your President, Mr. Speaker, 
and that is your President-elect. Their proposition was a fair 
one, and the law ought to have been enforced on them whether 
they were black men or white men. [Renewed applause.] See 
how it is? The United States soldiers are the only men per- 
mitted to carry arms under the law and swagger around with 
them, except in a few towns, where the policemen have that 


power. If I knew of any man in Washington who had threat- 
ened hundreds of times to take my life, I do not have the poor 
privilege under the law of carrying a pistol for self-defense. 

Soldiers, of all. men, ought to behave themselves, whether black 
or white. This can not be twisted into a race question. It is 
purely a legal question. You can not befog it by talking about 
black men and white men. You can not befog it by talking 
about Republicans or Democrats. You will fool nobody by 
such jabber and such tactics. Every man that commits mur- 
der—I do not care whether in the army or out of the army— 
ought to be hanged until he is as dead as the men who lived 
before the flood. [Laughter and applause.] President Roose- 
velt has denounced the men that committed that crime as 
“bloody butchers and murderers.” Mr. Speaker, there are some 
200 of us in this town that one night witnessed a spectacle 
neyer seen before by human eyes and in all probability never 
to be duplicated in all the centuries yet to be. We saw a Sen- 
ator of the United States [Mr. Foraker] in a public place hold 
a joint discussion with the President of the United States and 
hold his own. It grew out of this Brownsville business and 
was a most thrilling performance. Just exactly how anybody 
can get his own consent that a murderer shall not be punished 
I can not tell. 

One thing more and I will quit. This bill ought to be entitled 
“A bill to put a premium on perjury.” [Loud applause.] 

The bill runs as follows: 


An act to correct the records and authorize the oe a eertain 
issioned pee E Srog ec and enlisted men belo: anies 
B, C, and D, of the Twen Orders, No. 200, Wi were discharged 
ember” ener antes and 8 206, Nan ll rights of which 
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Be it enacted, etc., That the Secre of War is hereby authorized 
to a “ court of in to co’ of five officers of the United 
ranean dh not — e rank =a colonel, which court shall be au- 
te has and pi upon all charges and 
W waren Be ntl 2 took place at Brown 
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the date of its final report, and from time to time 
shall — de final report, and from time to time 
such in „ and soldiers and noncommissi rs of 

panies and D, of the Twenty-fifth Regiment U. S. Infantry, wae 


oned officer or private who shall be 
or reenlistment under the provisions of the p. 
if reenlisted, be considered to have reenlisted 5 
provisions of the his dis order h 
before cited, oma to be entitl from the date of —— 
5 to the pay, owan and other 
that he eee have been en itted to receive according 
said date 1 as if he had been honorably ee under 
the Kaarin: special order and had reenlisted im: tely. 


The second section of this bill, when intelligently interpreted, 
provides that the men who perjure themselves, or whom you can 
not prove are guilty, shall not only be reinstated in the army, 
but they shall receive their emoluments for the two years, I 
believe it is, that they have been out of the army, and for the 
time until they go back into the army. In addition to that they 
are to resume rights to be put on the retired list. Does any 
sane man believe that a man who commits assassination will 
not also commit perjury? Others may vote for this bill, I 
will not. 

The SPEAKER. The time of the gentleman has expired. 

Mr. CLARK of Missouri. Just one more sentence. I say 
now, speaking for every man here, that if these soldiers will 
give up the guilty ones the innocent ones may be taken care of. 
[Loud applause.) 

Mr. HULL of Iowa. I yield the balance of my time to the 
gentleman—— 

Mr. BEDE. May I ask the gentleman from Missouri one 
question? 

The SPEAKER. The gentleman has not the floor. 

Mr. WILLIAMS. I have not the time to yield. If I had, I 
would gladly do so. [Cries of “Give him half a minute! “] 

Mr. HULL of Iowa. I ask unanimous consent that the gen- 
tleman from Minnesota may have the right to ask one question 
of the gentleman from Missouri, and that he have time to reply. 

Mr. CLARK of Missouri. I would like to have time to an- 
swer it. 

Mr. HULL of Iowa. That is my request. 

The SPEAKER. Is there objection? 

Mr. HULL of Iowa. I will ask unanimous consent that the 
gentleman from Minnesota may have the right to ask the gentle- 
man a question, not to exceed half a minute, and that the gen- 
tleman from Missouri have one minute to reply. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 
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Mr. BEDE. I ask the question merely as a layman. The 
gentleman from Missouri has stated that many Members of 
this House have been prosecuting officers. I ask him this ques- 
tion from his knowledge of jurisprudence, as it would clear up 
my mind a little before this vote; if he can tell me if there has 
ever been a case where 167 men went into a conspiracy? There 
were 167 of these soldiers. I have never heard of a case where 
that many men went into a conspiracy. 

Mr. CLARK of Missouri. Why, there are cases where thou- 
sands of men went into conspiracy. There is no question about 
that. 

It does not make any difference what you call it. There were 
the Bald Knobbers in Missouri; there were the Night Riders, 
the Kuklux; the Mollie Maguires in Pennsylvania; the White 
Cappers; the Mafia in Louisiana; and the race riots at Spring- 
field, Ohio, and Springfield, III. [Applause and laughter on the 
Democratic side.] 

Mr. HENRY of Texas. I ask unanimous consent—— 

Mr. HULL of Iowa. Mr. Speaker, I must object. I want to 
yield the balance of my time now. 

Mr. HENRY of Texas. Mr. Speaker 

The SPEAKER. Does the gentleman from Iowa yield? 

Mr. HULL of Iowa. I will not. 

The SPEAKER. The gentleman declines to yield. 

Mr. HULL of Iowa. I yield the remainder of my time to the 
gentleman from Ohio [Mr. Krrrrr]. 

Mr. KEIFER. Mr. Speaker, neither in the judgment of civi- 
lized man nor in the judgment of Almighty God will the Saxon 
or white race ever attain, establish, or maintain supremacy in 
this world by or through acts of cruelty or injustice to an infe- 
rior race. {Applause.] 

On the night of the 13th of August, 1906, an unfortunate thing 
happened in Brownsville, Tex. One man was killed; the 
chief of police was dangerously wounded. Some superficial 
examination was made by an officer of the army, specially 
detailed, with reference to ascertaining who was guilty. So 
far as I bave been able to read the testimony taken of some of 
the men who are arraigned here to-day and charged with being 
guilty of crime, not one of them was asked any question the 
answer to which would or could have tended to show who com- 
mitted the crime or that the witness being examined knew who 
committed it. 

General Garlington, who made the report, based on the testi- 
mony, simply reported that the men at whose door the crime 
was laid were given the opportunity to prove that they did not 
know who was guilty. This was not true in any real sense. 
They were offered no such opportunity. The testimony, it 
would seem to a lawyer, was taken with a view to not eliciting 
from the witnesses examined any important thing they might 
know as to either the guilt or innocence of anybody. But of 
this, more at length, a little later. 

Mr. GARNER. Will the gentleman yield? 

Mr. KEIFER, No; not now. On the 9th of November, 1906, 
by the direction of the President, a War Department order, 
No. 266, was issued, discharging without honor from the serv- 
ice of the United States Companies B, C, and D, of the Twenty- 
fifth U. S. Infantry, including about 167 enlisted men. Part 
only of the members of these companies were at Brownsville 
when the shooting took place, and some of those then there 
were, for minor offenses, locked up in the guardhouse, and 
still others who were there were sick in hospital, and about 
18 of the enlisted men of these companies were a thousand or 
more miles away, principally in Oklahoma, on furlough or on 
detail duty. 

The gentleman from Missouri [Mr. CLARK], who has just 
taken his seat, says that they are all guilty of perjury; and he 
lays down as a principle of law something that has never been 
recognized in any court of justice in the world. In effect his 
legal claim is that if a man had an opportunity, or might in 
some way have, by possibility, the means of knowing that some- 
body was guilty of a crime, he himself becomes guilty with the 
principal as an accessory after the fact. No such absurdity has 
ever crystallized into the law of a civilized country, and never 
will, 


It is not even true, as the distinguished gentleman from Mis- 
souri states, that the man that gives aid or comfort to a mur- 
derer is a murderer himself—an accessory after the fact.” This 
announcement of such a rule of law was hastily made or it 
never would have been made by the distinguished gentleman. 
An accessory after the fact to any crime, at common law or by 
statute, is very rare and never can exist where the crime is 
murder, There may be an accessory before the fact where the 
party did something to promote the murder before the deed was 
consummated. There can be no accessory after the fact in 
homicide or murder. After the murder has been committed 


there can be no new party to it. There must be a participation 
in some way in the commission of the crime before guilt can 
attach. An accessory to a crime, before or after the fact, arises 
only through participation, directly or indirectly, in the acts, 
or some of them, constituting or connected with the crime and 
with a guilty intent; and there can be no accessory after the 
fact to a crime of any character growing out of a suppression 
of knowledge of the crime or of the evidence of the guilt of 
the real criminal, An accessory after the fact to a crime is a 
person who, with no previons relation to it and after the prin- 
cipal act constituting it has been committed, participates in sub- 
sequent acts necessary to its full or final consummation. In 
larceny and like offenses where property is taken a person may 
be an accessory after the fact who, after the taking, aids in 
carrying it off and secreting it. There must be a participation 
in the crime while it is yet incomplete. Larceny consists in 
the unlawful taking of property of another, and the offense is 
regarded as committed any time after the original asportation, 
but the crime is held to be continuing and repeated so long as 
the goods are in the possession or under the control of the thief; 
and he may be prosecuted for the crime in any county of the 
same State where he has taken the stolen property. A horse 
stolen in one county and ridden to another renders the thief 
liable to prosecution in either. There may be repeated acces- 
sories in larceny and kindred incomplete offenses, but not in 
homicide. 

But in no case can a man become an accessory after the fact 
by merely failing to give information as to who the guilty party 
was, even though he possessed full knowledge of the crime; and 
to announce, as does the gentleman from Missouri, that “ every 
man in that battalion that has any knowledge of that transac- 
tion is as guilty in the eyes of the law as the man that pulled 
the trigger” is to announce that which is not supported by any 
authority and is unsound in principle and is not supported by 
sound reason. 

There are many in higher life than the soldiers involved who 
withhold information as to a guilty party for various reasons, 
and sometimes justifiably do so, but whether the reason for not 
disclosing such informtion or knowledge is justifiable or not, 
those who do so are not regarded, criminally or otherwise, as 
accessories to a crime. There never was a conviction of a per- 
son as an accessory to a crime where the indictment or informa- 
tion only alleged that the person possessed knowledge that 
some other person had committed it. No such foolish indict- 
ment or information was ever framed. 

Clergymen, attorneys, and physicians often acquire directly 
from the guilty the most.accurate and detailed information as 
to their guilt, which is sacredly concealed from the public au- 
thorities and which they are not allowed by the common law or 
by state and federal statutes to disclose in a court of justice, 
however willing they may be to do so. The law does not re- 
gard these professional men as criminals, but guards their 
knowledge acquired in a confidential way from publicity, and 
wisely so. 

Priests in the confessional may learn the author of the most 
heinous crime, and their sacred calling warrants and protects 
them in sacredly keeping the knowledge secret. If the rule of 
criminality said to exist was applied to priests, they would all 
be condemned to prison or the gallows. 

It has always, in this and other countries, in schools, col- 
leges, and universities, theological institutions included, been 
regarded as dishonorable for one student to disclose the bad 
conduct or acts of his fellows, and it is nowhere in civilization 
held to be dishonorable or criminal to keep secret knowledge of 
offenses committed by comrades or friends. 

But these poor unfortunate negroes are here arraigned as 
murderers because they did not disclose their supposed knowl- 
edge of the guilt of some of their soldier comrades. And it is 
only assumed that they possessed or could possess knowledge of 
the guilt of any one of their comrades. 

The shallow theory that all of the three companies were in a 
conspiracy to suppress all knowledge of the shooting up of 
Brownsville deserves no attention. No such conspiracy was 
possible or could have been carried out successfully. 

Mr. Speaker, I do not care here to go into the question of the 
power of the President to issue the order of dismissal, and I 
would not regard it necessary, if I had the time, to arraign 
him for issuing it, however much I differ with him as to its 
wisdom or as to his right and power to issue it. 

I have heard it said, and I believe it has been repeated on the 
floor here to-day, that there were precedents for commanding 
officers of the army dismissing whole battalions of men’ because 
of some misconduct. I know of no such precedent and I have 
reason to believe none can be found. A precedent has been 
talked about as coming from General Lee, when he issued an 
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order in October, 1864, with reference to a battalion of the 
army of northern Virginia. In that case General Lee ex- 
pressly declined to exercise the power to dismiss the battalion, 
but simply ordered it out of the army of northern Virginia in 
disgrace. He did not assume to do anything more. That is the 
only precedent I have heard cited on the confederate side in the 


civil war. I will read here this much-talked-of order of Gen- 
eral Lee: 
General Order No. —. 
HEADQUARTERS ARMY OF NORTHERN VIRGINIA, 
October —, 1864. 
The Battalion, for cowardly conduct on every battlefield from 


Gettysburg to the present time, is unworthy of a place as an ＋ Se 
tion in the Army of Northern Virginia. It will be marched to division 
headquarters Wednesday afternoon at 4 o’clock and surrender its colors 
and marched to the rear in ce. The general commanding the 
Army of Northern Virginia regrets that there are some brave o rs 
and men belonging to this organization who must share in this com- 
mon disgrace, but the good of the service requires it, and they must bear 
it as brave soldiers, 
Gen. R. E. LEE, 


Assistant Adjutant-General. 
It will be seen the battalion was only sent to the rear in dis- 
grace, and the whole battalion was held guilty of cowardice, as 
the order recites, and of course all its members must suffer 
together. 


Mr. BARTLETT of Georgia. The President in his message 
cited the precedent of an Ohio regiment. 

Mr. KEIFER. I can not now allow the gentleman to take my 
time. General Grant or General Lee could order an organized 
army into battle where possibly 50 per cent or more of them 
might be killed or wounded, but neither of those generals had 
the right to order any of them dismissed from the army, organ- 
ized under and in pursuance of law, without trial by court- 
martial. 

The power of the President, as Commander in Chief, to com- 
mand the Army of the United States does not carry with it the 
power to disband that army. And of course this is so as to 
generals commanding armies. The dismissal of the officers and 
enlisted men of the Volunteer Army in times of war would not be 
a precedent for the dismissal of officers and soldiers from the 
Regular Army, as the commissions and enlistment in the Volun- 
teer Army provide for a term of months or years or during the 
war and always coupled with a condition—* or until sooner dis- 
charged.” Hence the enlisting authority might discharge dur- 
ing the war an organization of volunteers at any time. The 
Regular Army of the United States in all its history furnishes 
no precedent for the presidential order. 

The present adjutant-general of the United States Army, 
Maj. Gen. F. C. Ainsworth, of date of December 10, 1906, in a 
memorandum furnished at the request of the Secretary of War, 
among other things, says: 


A protractes examination of the official records has thus far resulted 
in failure to discover a precedent in the Regular Army for the discharge 
of those members of the three nergy eer: of the Twenty-fifth Infantry 
who were 1 on the night of August 13, 1906, when an affray in 
the city of Brownsville took place. 

* . * . . 


* * 

No record ot the summary discharge from the Regular Army, prior to 
the recent discharge of a battalion of the Twenty-fifth Infantry, of a 
considerable number of enlisted men at one time has been found. 

The individual cases of summary discharge without honor 
and without court-martial from the Regular Army are shown 
by the same authority to be on account of “fraudulent enlist- 
ment,” “desertion,” “imprisonment after conviction by a civil 
court,” and for “ having become disqualified for service through 
their own misconduct,” and not because the soldiers were 
charged with any crime punishable under the Army Regulations 
or by statutes, state or federal. And in most of the cases other 
than those arising from desertion the soldier was discharged on 
his own application. 

Involuntary discharges from the United States Army seem to 
be unknown, especially where vested rights, due to long service 
and repeated enlistments, were involved. Only after conviction 
by a duly organized military court can such rights be properly 
or legally taken away and the soldier be dishonorably dis- 
charged. 

The alleged precedents arising in the civil war where it is 
said volunteer military organizations were discharged the serv- 
ice I have already sufficiently commented on and pointed out 
that by the terms of enlistment they were at all times subject 
to discharge by the President from the service. 

There were cases in the Union Army, like the one I have re- 
ferred to in General Lee’s army, where a regiment, battalion, or 
company was sent to the rear in disgrace as a punishment, but 
I think no precedent can be found of even an enlisted man being 
discharged for any offense by an army commander without trial 
by court-martial, A 
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The case of an Ohio regiment just referred to by the gentle- 
man from Georgia [Mr. BARTLETT] as a precedent was doubtless 
like the General Lee case, where a regiment was ordered to the 
rear by General Grant as a punishment for bad conduct on the 
battlefield of Shiloh. Other instances cited are purely cases 
where the President discharged volunteer military organizations 
for various reasons, but in accordance with their terms of enlist- 
ment. 

But here is the question: These men never had a trial; never 
have faced a tribunal; never were shown to be guilty before the 
order for their dismissal was issued, nor since, unless possibly 
a very few of them on ex parte testimony and without trial. 

I should like to read the testimony of one or more of these 
witnesses which my friend from Missouri [Mr. CLARK) says 
makes them guilty of perjury because they did not answer the 
questions and disclose somebody’s guilt. This witness and the 
other witnesses responded to the questions asked. 

Mr. HENRY of Texas. Read it all. 

Mr. KEIFER. I will read the testimony of Musician Jones: 


Q. Where were you on August 13 when the shooting commenced ?— 
A. I was in my bed in the quarters. 
. Asleep or awake?—A. Asleep, sir. 
. Anybody ever abuse you in Brownsville?—A. No, sir. 
. Have you ever been in a barroom in Brownsyille?—A. No, sir. 


Mr. HENRY of Texas. Read it all. 

Mr. KEIFER. That is every word of it. That man was 
then dismissed without further inquiry and not permitted to 
testify further, and the gentleman from Missouri [Mr. CLARK] 
calls him a perjurer because he did not disclose who committed 
the crime. I have looked over the testimony of a large number 
of the witnesses who testified and who were examined in the 
Same way, and I do not recall one of them having been asked 
a question that could have elicited an answer as to who was 
guilty had the witness known. The questions put to all of 
these witnesses seem to have been designedly so framed as to 
avoid getting any desired information. 

Mr. HENRY of Texas rose. 

Mr. KEIFER. Now, I can not yield. I have not the time. 
I would if I could. If you will give me half an hour I will give 
you half of it. 

Lest the testimony of this witness may be thought exceptional 
I will read that of a number of other members of Companies B, 
C, and D, of the Twenty-fifth U. S. Infantry, who were called 
as witnesses. The testimony of each witness is read in full: 


PYT. MARK GORMAN, COMPANY C, TWENTY-FIFTH INFANTRY. 


Q. Where were you on August 13 when shooting commenced in Browns- 

ville?—A. In bed. 

. Where was the bed?—A. Upstairs. 

. In quarters?—A. Yes, sir. 

. Asleep or awake?—A. I was asleep; they woke me up. 

. Anybody in Brownsville ever abuse you ?—A. No, sir. 

. Were you asleep at 11 o'clock „ Yes, sir; I guess I 
was; I did not know when they came ugh. 

PVT. JOSEPH ROGERS, COMPANY C, TWENTY-FIFTH INFANTRY. 


Q. Where were you on August 13, 1906, when shooting commenced ?— 
A. I was at the guardhouse. 
. Asleep or awake?—A. Asleep, sir. 


Wee did you first see when you awoke?—A. The sergeant of the 
are 
= Name him.—A. Sergeant Reid. 
. Was the shooting still going on?—A. Yes, sir. 
. Anybody ever abuse you in Brownsville ?—A. No, sir. 
PYT. JAMES T. HARDIN, COMPANY C, TWENTY-FIFTH INFANTRY. 

Q. Where were on Au 13, 1906, when shooting commenced in 
Brownsyille?—A. I was at Lieutenant Higgins's quarters, 

nt Awake or asleep?—A. Asleep, sir. 

a m did you first see when you awoke?—A. Artificer Rudy, next 


mo g. 8 

Q. Anybody in Brownsville ever abuse you? — A. No, sir. 

PVT. AUGUST WILLIAMS, COMPANY C, TWENTY-FIFTH INFANTRY. 

Q. Where were you on August 13 when the shooting commenced?—A. 
In Brownsville, Tex. 

Q. What part of Brownsyille?—A. I was in the post; in quarters. 

8 Awake or asleep ?—A. Asleep, sir. 

5 „ in Brownsville ever abuse you?—A. No, sir; nobody ever 

abu me. 

Q. Who, if anybody, told you that they had been abused? A. Nobody 
that I remember. 

PVT, ROBERT TURNER, COMPANY C, TWENTY-FIFTH INFANTRY. 


Q. Where were you on August 13 when shooting commenced ?—A. Was 
over across the garrison at Lieutenant Hay’s quarters at Fort Brown. 
8 Did you hear the shooting? — A. Yes, sir. 
. Were you awake or asleep when the shooting commenced?—A. I 
was asleep when it first commenced. 
Did anybody in Brownsville ever abuse you?—A. No, sir. 
. Did anybody ever tell you that they had been abused in Browns- 
ville?—A. Yes, sir; one was Private—don't remember his name. 


` PYT. JOHN T. HAWKINS, COMPANY C, TWENTY-FIFTH INFANTRY. 
Q. Where were you on August 13 when the shooting commenced ?— 
A. I was asleep in bed in quarters. 
Q. Anybody ever abuse you in Brownsville?—A. No, sir. 
PVT. LEARTIS WEBB, COMPANY C, TWENTY-FIFTH INFANTRY. 
commenced ?— 
the quarters, 


Q. Where were you on August 13 when the shootin 
A. In bed, asleep; bed was near the door upstairs; 
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No. sir. 
abused in Browns- 


. Awake or asleep —A. Aslee 
8 ever abuse you in Brownsville?—A. 
Anybody ever tell you that they had been 
vnde z. No, sir. 
PVT. CALYIN*SMITH, COMPANY C, TWENTY-FIFTH INFANTRY. 

Q: Where were you on August 13 when the shooting commenced?— 
A. I was in my bed, sir; in quarters. 

Awake or asleep TA. I was asleep ; woke cp — of shooting. 
. Anybody ever abuse you in Brownsville 7— 
PVT. JOHN SMITH, COMPANY C, TWENTY- . 3 

Q. Where were 73 on August 13 when the shooting commenced at 
Brownsville ?—A. I was in confinement. 

PVT. HENRY T. w. BROWN, COMPANY D, TWENTY-FIFTH INFANTRY. 
ere were you on August 13, 1906, —— the shooting com- 
menced ?—A, Fort Brown, Tex. ; in barracks, 

Q. Anybody ever abuse yon in Brownaviliet—-a: No, sir. 

Q. Any man ever tell you that he had abused in Brownsville ?— 
A. Once. His name is Newton, belonged to 775 1 Man by the 
name of Reed, belonged to C Compan: k is all. 

Q. Ever hear of anybody else being Apei there from any com- 
pany ?—A. No, sir. 

COOK ROBERT WILLIAMS, COMPANY D, TWENTY-FIFTH INFANTRY. 
. Where were you on August 13 when the shooting commenced ?— 
A. my room, sir; asleep. 
. Anybody ever abuse you in Brownsville?—A. Ro; sir. 
R qan man ever tell you he had been abused in Brownsville ?— 
Jo, sir. 
CORPL. ALBERT ROWLAND, COMPANY D, TWENTY-FIFTH INFANTRY. 
te et Where were you on August 13 when the shooting commenced ?— 
was in my quarters. 
a or asleep?—-A. I was asleep at the begi 3 it. 
ee a ever abuse you in 7 


vou “ere hear anybody say that he 
Brownsville?—A. I heard one man say; I can not think of his 


belo: to C Company; the man that sald he got bit. 
. Did-you ever go into a saloon in Brownsville?7—A. Only one; a 
discha: soldier had one ; I went into it. 


Q. Was that a private saloon for the Twenty-fifth Infantry sol- 

idiers?—A. Yes; I t 
Q. Never went inte a city. . No, sir; never went into a 
elty saloon. 
PVT. DORSIE WILLIS, COMPANY D, TWENTY-FIFTH INFANTRY. 


eee — zon on August 13 when the shooting commenced 7 
bed, sir; in quarters in garrison; Com y D quarters. 
15 8 ever abuse vou in Brownsville?—A. No, sir. 
x 8 any rumors t men were abused in Brownsville?—A. 
es, sir. 
enn Name those that you heard were abused.—A. Private Newton, 
mpany C, 
. Anybody else? —A. Private Reed, also Company C. 
Have you ever been in a city saloon in Brownsville?—A. No, sir; 
only that one that was run there by a discharged soldier. 
PVT. e E. JONES, COMPANY D, TWENTY-FIFTH INFANTRY. 


* were you on August 13 when the shooting commenced ?— 
A. I was en Captain Lyon’s quarters, oca: 
Q. Anybody ever abuse you in Brownsville?—A. No, sir. 
MUSICIAN HENRY JIMERSON, COMPANY B, TWENTY-FIFTH INFANTRY. 
Q. Where were you on August 13, 1906, when shooting in Browns- 
ville commenced ?—A. In q ers, 8 
Awake or r 
. Were you ever abused in Brownsville?—A. No, sir. 
Were you ever in a saloon in Brownsville?—A. No, sir; I never 
was. 
PYT. WILLIAM M. MATTHEWS, COMPANY D, TWENTY-FIFTH INFANTRY. 
a eae 8 you on August 13, 1906, when shooting commenced 7 
quar sir. 
. Awake or asleep ?7—A. Asleep, 8s 
Were you ever abused in Seow e No, 8 
Were you ever in a saloon in Brownsville -A. 
the “depot saloon—Mexican saloon. 
PYT. GEORGE W. PERKINS, COMPANY c, TWENTY-FIPTH INFANTRY. 
. How long have you been in the service?—A. Eight years. 
Where were you on August 13, 1906, when the shooting com- 
menced ?—A. In e ee ie, quarters, in bed. 
Awake or aslee * at the time. 
5 n 


5 sir; called 


. Have you ever Brownsville ?7—A. No, 

Have you ever been in a saloon in Brownsville kept n a igi 
rned back. Mexican tol 

ey wouldn’t eE me, 80 — 


mant A. Once I started in there and tu 
me not to 


yey 
turned backs and wouldn't 
unloading Sn sto A ped ix otherwise haven’ R zee in. 
Q. Ever been exican saloon ?—A. No, 8. 
Pyr. 8 mone COMPANY B, 3 INFANTRY. 
. Where were you on August 13 when shooting commenced ?— 
A. In the baker shop, asleep. 
. Have yau ever been abused in Brownsville?—A. No, sir. 
Pyr. WILLIAM R. JONES, COMPANY D, TWENTY-FIFTH INFANTRY. 

Q. Where were you on August 13 when shooting commenced?—A. In 
= Brown, sir. 
Whereabouts?—A. Asleep, when ‘the shooting commenced. 

„ Where?—A. In my bunk; sleeping in my gearan 
. Were you ever abused in Brownsyllle?—A. No, 
PYT. FRANK BUNSLER, COMPANY C, TWENTY- 9 INFANTRY. 
Where were 22 on August 13, 1906, when the shooting com- 
88 ?—A. In the guardhouse at Brownsville. 
PVT. HENRY ODOM, COMPANY B, TWENTY-FIFTH INFANTRY. 
Q. Where were you on eee ev 18 when shooting commenced at 
‘Brownsville?—A. Asleep, sir; in barracks. 
Q. Who did you first see when e u woke up 2—aA. I got up and put 
on my trousers and ran down; the major ; «acd tg rae E 


Have Oa e Deen atnaed in aco ?—A. No, 
p Peeve 08 ever Peet fe tarcoom ga a meant —a. to, 


Q. Why not?—A. Because I yery seldom went down town, sir, 
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PVT. LEROY HORN, COMPANY B, TWENTY-FIFTH INFANTRY. 


8 5 Where were you on A 13, 1906, when shooting commenced 
at Brownsville ?7— Laying bed, asleep, sir. Bed on side of house 
next to town, in barracks. 

Q. Were you ever abused in Brownsville 7—A. No, sir. 


PVT. SOLOMON JOHNSON, COMPANY B, TWENTY-PIFTH INFANTRY. 
Pe, Py On 9 13, 2 where were you when shooting commenced ?— 
n barracks, in bed. 


* or —— — ?—A. Asleep. 
. Were you ever abused in Brownsville?—A. No, sir; I wasn’t. 
“Bier you ever in a saloon in Brownsville kept by a white man?— 


A. ir. 

* why not?—A. It was said partition had been put between white 
and colored, so I never went down there. 

PVT, WILLIAM ANDERSON, COMPANY B, TWENTY-FIFTH INFANTRY. 

3 Where were zon on August 13, 1906, when shooting commenced ?— 
A. In my bed asleep; in barracks when shoot! ting begun. When I woke 
Boy shoe tng was going on; shooting and call to arms woke me up, to- 
gether. 

Q. Anybody ever abuse you in 5 No, sir; never had 

trouble any time with anyon 

m Did ‘rome yga ever hear of 85 ‘having trouble? If so, state mers 

of Private net Sa omnes: and Newton, C Company, so 


T heard say; I don't know. 

Q. Anybody else 7—A. Non — 

The testimony of these soldiers is sufficient to show that no 
real effort was made in good faith to have the members of 
these companies disclose any knowledge they might have pos- 
sessed as to the guilt or innocence of anybody, and there was 
no effort to have them exculpate themselves. There was much 
testimony of members of the three companies of the character 
quoted. 

On this character of testimony General Garlington, in his 
report to the War Department and the President, was pleased 
to say: 


e posiuon they 
remises, but I could find 20 8 0 ch under- 
standing. 


And, further, that— 


It has been 3 ir careful 3 Berens reasonable 
doubt that the firing into the houses of citizens of Brownsville, 
while the inhabitants thereof were 5 their 
„ and by which one citizen was Be ed and 


sgt hire vocation 


Brown. r # — 8 notice, the enlisted men of the 
Twenty-fifth Infan ta Oe 15 tell all that it is reasonable to 
believe they know conce the shoo they had done so. 12 


they had Teen willing to ate all the circumstances—insta 
iminary to the trouble—it is extremely probable that a clew sufi- 
ciently definite to lead to -results would ve been disclosed. They 
the eu -to stand together in a determination to resist the detection of 

guilty; therefore they should stand together when the penalty 


nees pre- 


sa by way of conclusion he said: 

I recommend that orders be issued as soon as practicable discharg- 
ing. without honor, every man in Companies B, C, and D of the Twenty- 

Sparen serving at Fort Brown, Tex., on the night of August 
13, 1906, forever debarring them from reenlisti ng in the Army or 
Navy of the United States, as well as-from employment in any civil 
capacity under the Government. 

On this report the President acted, and his order was as com- 
prehensive as the recommendation just quoted. The bill we are 
about to pass will only partially and tardily repair the conse- 
quent injustice done. 

It has been frequently asserted here to-day that Secretary of 
War Taft approved the issuance of the order of dismissal. My 
understanding is that he did not, and that he delayed its issue 
until he had no discretion in the matter. 

It is said, after careful scrutiny of the testimony taken by 
the Senate Committee on Military Affairs, that about five or 
six, as I now recollect, of these persons have been inculpated, 
and the balance, according to every test that is applied to 
criminal procedure, are innocent. The bill is hardly just to 
these soldiers, but it is hoped that it will secure substantial re- 
lief to all who are found to be innocent. It is the best that can 
be done now, and the bill should be passed. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HULL of Iowa. Mr. Speaker, on the passage of the bill 
I demand the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 211, nays 102, 
answered “ present” 1, not voting 72, as follows: 


YEAS—211. 

Acheson Barclay Boyd . Campbell 
Adair Barnhart Bradley Capron 
Alexander, N. Y. Bartholdt Brownlow Cassel 
Allen Bates Burleigh Caulfield 
Ames Bede Burton, Del. Chaney 
Andrus Bennet, N. Y. Burton, Ohio Chapman 
Anthony Bennett, Ky. Butler Cockran 
Ashbrook — Calderhead Cole 

Bou Caldwell Cook, Colo 
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Cooper, Wis. Haggott Loud Reynolds Mr. McMitian with Mr. RHINOCK. 
Cousins Halt Loudenslager Roberts 1 7 
Cox, Ind. Hamilton, Iowa Lowden ” Rodenber Mr. Loverine with Mr. RED. 
Crampacker reread Mich. oes Rotherme * 3 mia 75 2 
b yan r. RIMER W r. Pov, 
Daizell 5 5 8 Mr. Appison D. James with Mr. Lamar of Florida. 
Darragh Hawley McHenry Sherwood Mr. Huemes of West Virginia with Mr. Lamar of Missouri. 
Davis Hayes — 5 Cal. ei, Mr. Foutxkrop with Mr. HILL of Mississippi. 
Dawson Henry, Conn. McKinley, Ill. Smith, Cal. Mr. FoELKER with Mr. HARRISON 
nby Hepburn McKinney Smith, lowa x 5 7 
Denver Higgins McLachlan, Cal. Smith, Mich. Mr. Fassetr with Mr. FLOYD. 
Diekema Hill, Conn. McLaughlin, Mich. — p Mr. Dawes with Mr. LASSITER. 
Dixon Hinshaw _ MeMorran Southwick Mr. Davipson with Mr. Ham 
Douglas Hitchcock Madden T i . LIN. 
Driscoll e,, Maloy > eee Mr. Goren of Pennsyivania with Mr. For 
poet, Flac a owt 5 Mr. Coox of Pennsylvania with Mr. Cooren of Texas, 
Edwards, Ky Howland Miller Sulloway Mr. Cocks of New York with Mr. CLARK of Florida. 
milis, oreg.. Hubbard, tona ry —. Mr. Burke with Mr. Bowrns. 
ngiebr u 2 A. U. Wase; + 
— g Hughes es. N 1. Murdock Tawney 75 BrycHam with Mr. BARTLETT of Nevada. 
Fairchild Hull, Iowa Needham Taylor, Ohio r. Mann with Mr. ANsBERRY. 
thee ain Hum hrey, Wash. rac i eles i On this vote: 
oc enkins omas Mr. Hurr with Mr. Jounson of Kentucky 
F Jones, Wash. Norris Tirrell N . 
ose = Keifer Nye Tou Velle, a seo “ oe 88 vee announced 7 above recorded. 
oster, III. eliher co ownsen n motion o r. HULL of Iowa, a motion to reconsider the 
Foster, Ind. Kennedy, Iowa Olmsted Volstead z d 
Foster, Vt. Kenn edy, Ohio Overstreet Vreelan last vote was laid on the table. 
renc nka arker 0 
nee Kipp Aapan Wanker GENERAL DEFICIENCY APPROPRIATION BILL. 
Gaines, W, Va. Knap Payne Washburn Mr. TAWNEY. Mr. Speaker, I 
. p Denis Weeks a Speaker, I move to suspend the rules 
Gardner, N.J. Knowland Perkins Wheeler and pass the bill (H. R. 28376) making appropriations to 
Gilhams Kiistermann Peters Willett supply deficiencies in the appropriations for the fiscal year end- 
Gillett Lafean 3 wigan. — ing June — 1909, and for prior years, and for other purposes. 
Goulden Langley Pray Wood ending t motion, Mr. Speaker, I ask unanimous consent to 
Grek.» Iaw a 8 „ include in the bill certain amendments, one of which was agreed 
r uren to by the committee, but was by mistake in the printing of the 
8 8 pend The Speaker bill omitted, and that is the amendment for the entertainment 
NAYS—102. of foreign representatives of the English and French Govern- 
Adamson Estopinal Humphreys, Miss. Richardson ments who have been invited by the State Department to par- 
Aiken. on Barrot aes OF te ate ig > ticipate in the Champlain celebration next summer. Another 
Gartiett Ge.” Finley Sona Va Russell. Tex. is an amendment which the gentleman from Illinois [Mr. MANN] 
Beale, Pa Flood Kimball Shackleford has in regard to a matter that was not determined until too 
Beall, Tex Gaines, Tenn. ae Snop para late to be included in the bill, but which ought to be included. 
j The SPEAKER. The gentleman will have the amendments 
B Lee Si 
Pandi Garrett Tenshan Slayden sent to the desk, and the Clerk will report them. 
Brodhead Gillespie pate 1 ee The Clerk read as follows: 
8 Godwin Livin ton Sparkman Insert on page 55, after line 18: 
Burleson Gordon Llo Spight For allowance to ALBERT fing: that hg be expenses incurred as re- 
Burnett Gregg McLain Stanley 2 to the memorial asking that he eclared not elected a 
N 8 3 8 Tex. ber of the Sixtieth Congress, $51 
n 
Carlin Hammond Moon, Tenn. Taylor, Ala. The SPEAKER. The Clerk will report the other amend- 
Clark; Mo. Hardy © Murpiiy Underw FO 
, Á 7 Mr. WILLIAMS. Mr. Speaker, reserving the right to object, 
H oe ell Wallace * g 0 
m Pon Het in Padgett Watkins will the gentleman from Minnesota [Mr. Tawney] yield to me 
Crawia Henry, Tex. Pafterson Wiley oe aen 
, Mr. TAWNEY. I yield to the gentleman. 
Pu Will 
888 Howard: Randell, Tex. Mr. WILLIAMS. Mr. Speaker, you are operating now under 
De y pe g 
Edwards, Ga. Hull, Tenn. Ransdell, La. a rule under which you haye made a majority amount to two- 
ANSWERED “ PRESENT ”—1. thirds, and under which you have ordered that a second should 
Ellis, Mo. be granted, and as long as you are operating under a rule of 
NOT VOTING—72. that sort and not under the normal and natural rules of the 
Ansberry Dawes Huff Mondell House, I shall object to any favors that are asked while mak- 
Bannon O Ellerbe Hugis, W. Va 2 N. ing efforts to operate under that rule. I therefore object. 
hasan Prova James, Addison D. Mouser Mr. MANN. Will the gentleman reserve his objection for a 
Birdsall Fordney . Pratt “Mr, WILLIAMS. It is absolutely useless, beca bj 
owers r. i solutely useless, use my objec- 
rage 8 ramar, Ie . tion does not go to the amendments. I am in favor of both of 
8 8 Mich. janis. Rucker 1 th tl his objection? 
a ; r. F e gentleman 
Clark, He Sones foes SETAE Mr. WILLIAMS. No T will make it. ene, 
Conner Hackett Lindsay Smith, Mo. Mr. MANN. The gentleman is not acting as usual about such 
Cook, Pa, Hale i poumet Storing matters. He is very courteous ordinarily. 
5 . Hamiin MeGavin Weems Mr. WILLIAMS. That may be; but this proceeding is not as 
Coudrey Harrison MeMillan Weisse usual either. 
Davidson Hill, Miss. Marshall Wolf Mr. MANN. I may say to the gentleman that it will probably 


So the bill was passed. 
The Clerk announced the following pairs: 
Until further notice: 


Mr. GARDNER of Michigan with Mr. HAMILL. 


Mr. Erts of Missouri with Mr. Smirx of Missouri. 
Mr. Cary with Mr. WEISSE. 


Mr. Jackson with Mr. WOLF. 


Mr. CALDER with Mr. GOLDFOGLE. 
Mr. GrauamM with Mr. LEGARE. 

Mr. Brepsatt with Mr. BROUSSARD. 
Mr. Srertine with Mr. SAUNDERS. 
Mr. Watson with Mr. SABATH. 


cost his colleague on that side of the House $535. 

Mr. WILLIAMS. Oh, I think not. 

Mr. MANN. There is no way it will ever be in order except 
now. 

Mr. WILLIAMS. If you have a set of rules that do not 
enable Congress to go ahead without unanimous consent, the 
Committee on Rules can bring in another rule. 

Mr. MANN. The gentleman can take the responsibility with 
his colleague for this if he desires. 

The SPEAKER. The committee can not bring in a rule which 
is not asked and voted for by the majority. 

Mr. TAWNEY. Mr. Speaker, then I move to suspend the 


Mr. Moore of Pennsylvania with Mr. RUCKER. 
Mr. Moon of Pennsylvania with Mr. RIORDAN. 


rules and pass the bill (H. R. 28376) making appropriations to 
supply deficiencies in the appropriations for the fiscal year end- 


1909. 
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ing June 30, 1909, and for prior years, and for other purposes, 
with amendments, which I send to the desk and ask to have 
read. 

The SPEAKER. The gentleman from Minnesota moves to 
suspend the rules and pass the bill with certain amendments. 
The Clerk will report the bill, with the amendments. 

The bill as amended was read at length. 

During the reading, 

Mr. STANLEY (interrupting the reading). Mr. Speaker, I 
make a point of order on the item about a housekeeper in the 
White House. It is not authorized by existing law. 

The SPEAKER. But this is a motion to suspend the rules 
and pass the bill as it is with the amendments, whether they 
be matters subject to a point of order or not. 

Mr. STANLEY. As I understand it, this does away with 
existing law? 

The SPEAKER. Not at all. 

Mr. MANN. It is in accordance with law. 

The SPEAKER. Existing law can not be done away with 
without legislation by Congress. This is a motion to suspend 
the rules, such rules as might interfere and all rules that do 
interfere, if any, with the present and immediate consideration 
of this bill and the amendments, It is a motion to suspend all 
the rules and pass the bill with the amendments. 

The reading of the bill having proceeded for some time, the 
following occurred : 

Mr. GAINES of Tennessee (interrupting the reading). Mr. 
Speaker, I would like to make an inquiry. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. GAINES of Tennessee. If I am in order, I would like to 
ask a question. 

The SPEAKER. The gentleman can not interrupt the reading. 

Mr. GAINES of Tennessee. Then, I am not in order; that is 
what I asked. One never knows when you are in order here, 
you make so many rules. 

The SPEAKER. The gentleman has served long enough in 
Congress to know he is not in order. 

Mr. GAINES of Tennessee. I did not know I was not in 
order. I have just come into the Chamber; I have been at 
work, and public work at that, as usual, 

The SPEAKER. The gentleman should learn—— 

Mr. GAINES of Tennessee. It takes a student like the 
Speaker to know all these rules, and he has to study them every 
minute, with somebody to prompt him. 

The SPEAKER. The gentleman from Tennessee is abso- 
lutely discourteous and misstates the fact. 

Mr. GAINES of Tennessee. “The gentleman” is not dis- 
courteous any more than the Speaker is discourteous to the 
gentleman from Tennessee. “The gentleman” has not mis- 
stated the fact. 

The SPEAKER, The Chair sitting as Speaker of the House, 
desiring to be as nearly impartial as he can, a practice has 
grown up, on the supposition that the Speaker's tongue is tied, 
to insult him, and the Speaker will not sit silent 

Mr. GAINES of Tennessee. The gentleman’s” tongue is 
not tied, and he is insulted as often as the Speaker, He has 
done that for twelve years 

The SPEAKER. The gentleman will be in order, and the 
Clerk will proceed. 

Mr. GAINES of Tennessee. The Speaker will be in order, 
too, and has no right to lecture a Member 

The SPEAKER. The gentleman will be in order. 

Mr. GAINES of Tennessee. I am trying to be, Mr. Speaker, 

The SPEAKER. The gentleman will be in order, and the 
Sergeant-at-Arms will see that he remains in order. 

Mr. GAINES of Tennessee. A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER. The gentleman is not recognized for a 
parliamentary inquiry. 

Mr. GAINES of Tennessee. I will sit down, then, 

The Clerk resumed and concluded the reading of the bill. 

The SPEAKER. Is a second demanded? 

Mr. LIVINGSTON. Mr. Speaker, I demand a second. 

The SPEAKER. Under the rule a second is ordered, and the 
gentleman demanding the second is entitled to twenty minutes 
and the gentleman from Minnesota is entitled to twenty minutes. 

Mr. TAWNEY. Mr. Speaker, this bill carries appropriations 
for deficiencies for the fiscal year 1909. The aggregate esti- 
mates upon which the bill is based were $21,217,315.51. The 
amount recommended in the bill is $17,548,932.84. Thirteen 
million eight hundred and eighty-four thousand five hundred and 
seventy-eight dollars of this amount is made up of three items, 
neither one of which is a deficiency growing out of the dis- 
cretionary action on the part of the department in the matter 
of public expenditures for the public service. Without excep- 


tion, they are all made necessary by reason of laws passed by 
Congress authorizing and requiring additional obligations, for 
which the committees of Congress reporting the legislation failed 
to make the appropriations necessary to meet the obligations 
thus created. 

That is true of two of these items, and especially and par- 
tially true of the third one. For the military establishment 
this bill carries $5,229,935. Of this amount $4,000,000 is for 
pay of officers and enlisted men in the army, made necessary 
by the law enacted recently increasing the compensation of 
officers and enlisted men of the army, for which the Congress 
did not appropriate sufficient money to meet these increased 
obligations created by this law. Hence this deficiency. With 
the exception of a few minor items the remaining amount of 
this deficiency is on account of our military occupation of Cuba, 
which amounts have been expended during the current fiscal year. 

Mr, SHERLEY. Will the gentleman yield for a question? 

Mr. TAWNEY. Yes. 

Mr. SHERLEY. What effort is being made by the United 
States Government looking to have the Government reimbursed 
for these expenditures in Cuba? 

Mr. TAWNEY. So far as the Congress of the United States 
constitutes a part of the Government it has endeavored to se- 
cure the reimbursement of our Treasury for this extraordinary 
expenditure made for the benefit of the people of Cuba. The 
act making appropriations to supply the deficiencies in the ap- 
propriations for the fiscal year ending June 30, 1907, approved 
March 4, 1907, contains the following provision: 

The President is hereby authorized to receive from the treasury of 
the Cuban Republic and pay into the Treasury of the United States 
from time to time such amounts to reimburse the United States, for 
the expenditures from the United States Treasury made necessary on 
account of the present intervention, as he may consider the Cuban 
treasury may be able to pay without serious embarrassment. 

Mr. SHERLEY. What amounts have been received under 
that authorization? 

Mr. TAWNEY. None whatever, as I am advised by the ofii- 
cials of the War Department. i 

Mr. SHERLEY. The Federal Government is no longer in 
charge of the revenues of Cuba? 

Mr. TAWNEY. No; the Federal Government is no longer in 
charge of the reyenues of Cuba and has not been since some 
time in January last. 

Mr. SHERLEY. And no effort was made while we were in 
charge to reimburse the Government for these extraordinary 
expenses? 

Mr. TAWNEY. None that I know of. 

Mr. SHERLEY. Does the gentleman know what prospect 
there is of ever getting this money back? 

Mr. TAWNEY. I do not know of any prospect now unless the 
State Department should be authorized to negotiate with the 
Republie of Cuba for the purpose of securing a reimbursement 
some time in the future of all or part of this extraordinary ex- 
pense, 

Mr. SHERLET. Will the gentleman permit the offering of 
an amendment to that effect on this bill? 

Mr. TAWNEY. No; I will not. I could not permit the offer- 
ing of an amendment of that kind. The matter was discussed 
hastily, not in the formal meeting of the committee, but by 
members of the committee, and there is a diversity of opinion 
among members of the committee themselves on the subject, 
and the amendments I have offered here are amendments on 
which there is no disagreement whatever. I would say to the 
House that the aggregate amount which we have expended on 
account of our intervention for the purpose of bringing about 
peace in the island of Cuba this last time is $6,102,956. 

Mr. Speaker, we have another item of $5,458,000, which car- 
ries the deficiency appropriation for the Isthmian Canal. These 
deficiencies arise out of the fact that the commission is doing a 
great deal more work this year than it was estimated a year ago, 
when the estimates were submitted, would be accomplished, 
These four items aggregate $13,884,578, and, deducted from the 
total amount carried as a deficiency, leave a deficiency in all 
other departments and branches of the public service of $4,715,- 
254. And that includes an item of over a million dollars that is 
not really chargeable as a deficiency. Five hundred and seventy- 
four thousand six hundred and eighty-six dollars of that re- 
maining balance is awards of the Spanish Treaty Claims Com- 
mission, judgments of the Court of Claims, judgments in Indian 
depredation claims, judgments in United States courts, and 
audited accounts. 

Another item is $500,000 for the collection of the customs 
revenues, and to supplement the permanent definite appropria- 
tion of $5,500,000 for that purpose. 


So the real deficiencies are comparatively small. Mr. Speaker, 
one of the primary causes for the fact that legitimate deficiencies 
are so very small now is due to the fact that Congress enacted 
four years ago this winter the so-called “antideficiency law; 
and this law has not only been of benefit in preventing the crea- 
tion of deficiencies, but it has also been of benefit in restoring 
to Congress the power of fixing the standard of public expendi- 
ture in all the departments of the Government. 

There is no disposition now on the part of the departments to 
begin the expenditure of their appropriations on the basis of 
their estimates and irrespective of the amounts which Congress 
has seen fit to allow. I say the law has, therefore, been not 
only of great benefit in the matter of keeping down deficiencies 
by compelling the departments to keep within their appropria- 
tions, but it has also resulted in giving the departments to un- 
derstand, and they now understand, that it is the Congress of 
the United States and not the departments of this Government 
that fixes the standard of public expenditures. The actual de- 
ficiencies carried in this bill of $4,000,000 added to the amount 
earried in the urgent deficiency bill of a little over $800,000 
make the total deficiencies for this fiscal year less than 
$5,000,000. I reserve the balance of my time. 

Mr. LIVINGSTON. I yield ten minutes to the gentleman 
from New York [Mr. FITZGERALD]. 

Mr. FITZGERALD. Mr. Speaker, it is unfortunate that the 
difficulties of the Republican party make it necessary to use 
time in order to straighten out their troubles that should be 
used in the discussion of public business. This appropriation 
bill, carrying seventeen million five hundred thousand and some 
odd dollars, has many items in it which should receive serious 
consideration at the hands of this House. There is no real 
necessity for the passage of this bill at this time. It could 
easily wait until the next session and receive ample considera- 
tion, Unfortunately, however, there are some Members on that 
side of the House who believe that the rules of this House 
should receive some consideration and be changed in some 
respects. In order to prevent this growing revolt from assum- 
ing such proportions that would make success possible in the 
next House, it is now proposed to take the time that might have 
been devoted to this important measure to consider a report 
from the Committee on Rules that will amend in one trivial re- 
spect the rules of this House and so break the force of the revolt 
which is now impending. Since the exigency of the Republican 
party requires that this condition be met, and so time taken 
that otherwise would be devoted to this bill, let me at least call 
attention to a few items in this bill, without any hope of effect 
on the result when the vote is taken, but that all may know just 
what is being done. 

On the 29th of December, 1906, the Government of the United 
States occupied Cuba with her military forces. Since that time, 
until of ist of February of this year, the United States Gov- 
ernment has kept a force of about 6,000 men in the island of 
Cuba. It has cost this Government a little over $6,000,000 to 
do so. Some time ago, when Congress realized what was being 
done, it provided that the President should receive from 
the treasury of Cuba whatever moneys might be necessary in 
order to reimburse this Government for its expenditures. That 
has not been done. Not a single dollar expended in the pacifi- 
cation of Cuba has been or will be reimbursed, although the 
revenues of Cuba were ample to have done so. I have a report 
of Governor Magoon, made under date of December 1, 1907, in 
which he shows that from September 29, 1906, the day of occu- 
pation, until October 31, 1907, one year, the revenues of the 
Republic of Cuba, in the control of this Government, were 
$54,867,000. The expenditures were about $39,000,000; so that 
there was a surplus of revenues of about $15,000,000. In 1908 
the revenues were $25,466,000 ; the expenditures, $23,309,000. So 
that there were ample funds in the treasury of the Cuban Re- 
public to have completely reimbursed this Government for its 
expenditures. That has not been done. We have given up pos- 
session, the money has been expended, and there is little reason 
to believe that reimbursement will ever be made. 

There is another item in this bill to which I desire to call at- 
tention, a deficiency appropriation for the mint at Philadelphia. 
It is not really a deficiency in the appropriation, but the appro- 
priation is made necessary because of the unauthorized diver- 
sion of the funds that were appropriated for the mint. Moneys 
appropriated for certain purposes and obligations under contract 
were taken under the direction of the President and paid to 
men who were employed to design the new gold coins, without 
authority of law, so far as I know, and without any appropria- 
tion having been made for it. 

There are some other items here to which attention might 
be called. I might call attention to the generosity with which 
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the great Committee on Ways and Means have been treated. 
They have a clerical force equivalent to the clerical force of 
the Committee on Appropriations. Ordinarily the Committee 
on Ways and Means is not called upon to do much work. They 
have a clerk at $3,000, an assistant clerk at $2,000, and another 
clerk at $1,500 a year, and a janitor at $1,000. Since the 10th 
of November last that committee has been engaged in laborious 
work on the tariff bill; and because of the additional work, 
because of work imposed upon it for the first time in ten years, 
the committee receives $10,000, not for additional clerks, but 
for additional compensation to their regular clerks and to 
—— men who have been assigned to the committee for special 
work. 

I regret that the political necessities of the Republican party, 
the situation that requires the fixing up of the troubles that 
exist among themselves, have made it necessary to bring this 
bill in under a motion to suspend the rules. I should like to 
test the House on some of these items. It is useless to point 
out many of them, but there are others to which the attention 
of the House could justly be called and which should receive 
the condemnation of the House. I will not do more than refer 
to one other item in the bill. 

It is not a gracious thing, as a rule, to object to appropriations 
that are for the convenience or benefit of Members with whom 
we are closely associated; but in this bill is a provision that 
those Members of Congress who are now members of the Mone- 
tary Commission created in the last session of Congress, and 
who were unsuccessful in their attempts to be reelected to the 
House, should be continued as members of that commission 
with a salary equal to that which they received as Members of 
Congress. There is no limitation upon the life of the commis- 
sion; there is no time fixed when this commission shall report; 
and three Members of Congress, two in this House and one in 
the other, who have rendered valuable services as Members of 
Congress, who have also undoubtedly rendered valuable services 
as members of this commission, are to be continued as members 
of the commission with a salary equivalent to that which 
they received for their services as Members of the House as 
well as members of the commission. : 

It is in no mean or captious spirit that I criticise this pro- 
ceeding. It is not in harmony with what I believe to be proper 
legislation; and however pleasant my relations happen to be 
with those gentlemen who will be the beneficiaries of this pro- 
vision, I do not feel that it should pass without being condemned. 
[Applause.] 

Mr. LIVINGSTON. Mr. Speaker, I yield to the gentleman 
from Kentucky [Mr. SHERLEY] ten minutes. 

Mr. SHERLEY. Mr. Speaker, ordinarily the Republican party 
can never be accused of any hesitancy in disregarding the rights 
of the minority or of the people in the discussion of a bill, but 
in this particular instance they have failed to take advantage 
of two things. They have permitted the reading of a bill that 
carries $17,000,000, and they are going to grant twenty minutes 
a side for discussion, notwithstanding the fact that no amend- 
ment ean be offered and that both the reading of the bill and 
the discussion, so far as a change in the legislation is concerned, 
are a waste of time. 

I do not believe that any condition can arise that warrants 
the passage of a bill of this kind under a suspension of the rules. 
Inasmuch as we are to have a special session of Congress 
shortly there is no great need, and it is an outrageous invasion 
of the rights of membership in this House to pass such a bill 
through it in this way. There are items here that are subject 
to points of order, items that could stand neither the test of the 
legislative rule nor the test of the common sense of this House, 
and that would be stricken out if an opportunity was given. 
Now, the gentleman from Minnesota felicitates himself and the 
House on the fact that there are less deficiencies this year than 
usual. The explanation is very simple. When we appropriate 
a billion dollars at each session, even the greed of the depart- 
ments is more or less satisfied, and there is not much room left 
for deficiencies. But there is one deficiency here that I want 
to call attention to. Men talk about expenditures, and say, “ Oh, 
well, expenses have to go on, and you can not correct them.” 
Now there is a deficiency in this bill of $600,000 for the Depart- 
ment of Commerce and Labor. On its face it is apparently a 
deficiency in regard to the Immigration Service. In point of 
fact the major part of the deficiency has been caused by the 
extravagant expenditures of an immigration commission au- 
thorized by Congress. 

That commission in a little over two years has spent or will 
have spent at the end of this fiscal year $450,140.02. No one 
has been informed of the items that go to make up that expendi- 
ture. The men who are members of that commission—Mem- 
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bers of Congress, Members of this House and the other—owe it 
to Congress and to themselyes to give to the Congress state- 
ments as to these detailed expenditures. 

Mr. BENNET of New York. Will the gentleman yield for a 
brief statement? 

Mr. SHERLEY. 
for a statement. 

Mr. BENNET of New York. Very well. 

Mr. SHERLEY. This expenditure, according to the testi- 
mony—— 

Mr. FINLEY. Will the gentleman yield? 

Mr. SHERLEY. For a question. 

Mr. FINLEY. Do I understand the gentleman to say that no 
itemized statement has ever been made? 

Mr. SHERLEY. I did not say that; but if there has been any 
report made by that commission I am not aware of it. 

Mr. FINLEY. I bave no knowledge of the matter, and I am 
asking if that is the fact. 

Mr. SHERLEY. If there has been a report by the commis- 
sion, I hope some gentleman will correct me. 

Mr. LIVINGSTON. There has been no report. 

Mr. SHERLEY. Now, inside of two years to have an expendi- 
ture of over $400,000 for a commission of this kind requires an 
explanation. On its face it does not look right to me. 

That is the way some of our money goes. Here is another 
provision which is going to authorize some more of it to go the 
same way. We created a monetary commission, and, as I now 
recall, there is no fixed life to that commission. There is no 
limit upon its expenditure. I am informed that its expenses 
have been moderate. I trust that is true. I find in this bill a 
provision that authorizes the payment to members of that com- 
mission, who after the 4th of March will cease to be Members 
of Congress, a salary of $7,500 a year. 

Now, at present, these men who are performing work, both 
as Members of Congress and members of this commission, are 
receiving $7,500; but when all of their work as Members of 
Congress ceases, and when only their work as members of the 
Sue continues, they are to receive the same salary of 

500. 

It is not pleasant, as my colleague says, to call attention to 
this matter. I have the highest respect for the members of 
that commission whose terms as Members of Congress are 
about to end, and I think their loss is a loss to the House; but 
that does not take from us the obligation to check this sort of 
expenditure. Not one of these gentlemen needs to be taken 
care of, and it is not proper that we should provide for the pay- 
ment of such sums to a commission that may run along year 
after year. 

I am also told personally that the commission will last but 
a short time. We were told that in regard to the Immigration 
Commission. It was said also of the Commission on Revision 
of the Laws, that existed for years and years and had to be 
finally stopped, after quite an effort, by an act of Congress. So 
I insist that we owe it to ourselves to prevent this sort of an 
expenditure. They may not be great in any particular case, 
although the immigration matter is a large matter; but in their 
aggregate they help to make up a very large sum, and there are 
enough legitimate expenditures of the Government to warrant 
us in curtailing all these unnecessary expenditures. 

Now, we are deprived on this side of any opportunity of mak- 
ing a point of order against any of these provisions, or to move 
to strike them out, or to have any real discussion. We are re- 
quired either to vote for the whole bill or to vote against the 
whole bill, and there has been no excuse given for forcing this 
parliamentary situation upon the House. To my mind it is 
unjustifiable in the extreme. I for one am not willing to lend 
my sanction to these two items that I have mentioned, or to 
several others in the bill that time forbids me to now discuss. 

Mr. LIVINGSTON. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER. One minute and a half. 

Mr. LIVINGSTON. Mr. Speaker, a matter has been referred 
to by the gentleman from Kentucky [Mr. SHeriey] that needs a 
little explanation. It is a deficiency created in the Bureau of 
Immigration. This House and the Senate have passed four 
acts establishing immigration stations—one at Charleston, one 
at Mobile, one at New Orleans, and the other day, just a day or 
two ago, one at Boston. The comptroller holds that these are 
special appropriations and have the right of way over the 
absolute current expenditures in the bureau and in the depart- 
ment, and there is a large amount of money that has been di- 
verted in that way from the head tax that should have gone 
to the support of the bureau, and the bureau is not to blame 
any more 


I will yield for a question. I can not yield 


Mr. SHERLEY. I agree with the gentleman, Mr. Speaker, 
that the bureau had no control over the expenditure of the 
commission, unfortunately. 

Mr. LIVINGSTON. But, Mr. Speaker, this House is to blame 
for such legislation. They have no use for an immigrant sta- 
tion in Boston, and some of these other places are just as im- 
practical, and the House should blame itself for some of these 
deficiencies, and not put all onto the committee or on the bureau 
or on the department. We ought to take our medicine when it 
comes to us. 

Mr. FITZGERALD. I want to ask the gentleman if it is not 
a fact that the bureau, with a force of inspectors necessary 
when the immigration fund amounted to $1,200,000, has main- 
tained the same force when it has fallen off to about $600,000 
a year? 

Mr. LIVINGSTON. That is true; yes. They are anticipa- 
ting the month of March for the tide of immigration to begin 
to flow in again, and, if that is true, they will have more money. 

Mr. TAWNEY. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER, Thirteen minutes. 

Mr. TAWNEY. I yield three minutes to the gentleman from 
New York [Mr. Bennet]. 8 

Mr. BENNET of New York. Mr. Speaker, the remarks of 
the gentleman from Kentucky [Mr. SHertry] in relation to the 
Immigration Commission were not founded on knowledge. Out 
of the head tax, under the operation of the law which limits 
the amount which can be paid into the immigrant fund to $2,500,- 
000, there were paid into the Treasury of the United States, 
into the general fund, last year in excess of that sum $880,000, 
so that really after this $600,000 item in the bill is deducted 
there would still be a surplus in the Treasury on account of 
these matters of $288,000, plus. Furthermore, the gentleman 
charges all the deficiencies to the Immigration Commission. I 
desire to indorse emphatically what the gentleman from Georgia 
[Mr. Livrncston] has said about other expenditures. 

We authorized a building at Charleston for $70,000, at New 
Orleans for $70,000, at Galveston for $70,000, at Philadelphia 


-| for $250,000, at Boston for $250,000, and in New York City, 


where 75 per cent of the immigration comes through, very prop- 
erly and rightly, the Committee on Appropriations has reported 
out appropriations aggregating in the last two Congresses over 
one million and a half of dollars for buildings, every one of 
which was needed. Besides those appropriations the sum spent 
by the commission cuts a very small figure. The gentleman 
says that we ought to file a statement. Three hours ago the 
statement which he desired was filed in the Senate of the 
United States, and I now ask unanimous consent, Mr. Speaker, 
to present to this House for printing as a document a statement 
to Congress relative to the work and expenditures of the Immi- 
gration Commission, with a financial statement. 

Mr. SHERLEY. Was not that report filed in the Senate as a 
result of a resolution of the Senate calling for it? 

Mr. BENNET of New York. It was not. This is a report to 
Congress. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to have printed as a document (H. Doc. No. 1489) 
the report to which he refers. Is there objection? 

There was no objection. 

Mr. TAWNEY. Mr. Speaker, I yield five minutes to the gen- 
tleman from New York [Mr. VREELAND]. 

Mr. VREELAND. Mr. Speaker, both the gentleman from 
New York [Mr. Frrzo knall and the gentleman from Kentucky 
[Mr. SHERLEY], members of the committee, have referred to an 
item in this bill relating to the Monetary Commission. This 
item and its purpose was fully explained to each of these gen- 
tlemen. I had hoped that they would take a broader view of 
the necessity for it than that it was simply seeking an oppor- 
tunity to pay a salary to several distinguished gentlemen. A 
year and a half ago, Mr. Speaker, we had a panic in the United 
States—a monetary panic. As the result of that there was a 
paralysis of business, millions of men were turned out of em- 
ployment, untold suffering came to the American people, which 
to some extent still exists to-day. The effects of it will still be 
felt for years to come. 

The Congress of the United States passed a temporary meas- 
ure designed to prevent a currency famine in the future, but it 
limited the life of that law to May, 1914, and appointed a com- 
mission to take up and study the whole subject, for the purpose 
of preventing in the future monetary panics such as have pre- 
yailed in the past. A commission was appointed consisting of 
nine Members of the House and nine Members of the Senate. 
They have put in a year of study, constant work in the study of 
this question, in the collection of information and statistics and 
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data relating both to our own experience and to the experience 
of the other great commercial nations. Mr. Speaker, I will ask 
unanimous consent to insert as a part of my remarks a pam- 
phiet prepared by the commission, showing the extensive field 
of investigation into which it has entered. 

I ask unanimous consent, Mr. Speaker, to file that as a part 
of my remarks, for the information of the House, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. VREELAND. Mr. Speaker, I think that any gentleman 
who looks that over and carefully examines the field which this 
commission is attempting to cover will say that if no other re- 
sult comes from their efforts they will have at least accumulated 
the most exhaustive fund of information in reference to financial 
and currency matters that has ever been collected together. 
Now, at the end of a year’s work we find that three members of 
this commission are going out of Congress—Senator TELLER, in 
the Senate; Representative Ovrersrreer and Representative 
Bonyncer, in the House. 

We confidently expect that we will be prepared to report to 
this Congress and recommend legislation which we shall ask to 
have enacted into law at least a year from this time, somewhere 
in March or April of the long session of Congress of next year. 
That is our hope and our expectation, that we will be able to 
conclude our investigation and make a report to be passed at 
that time. Now, any gentleman who examines the work that 
has been gone over by this commission and by those gentlemen 
who have taken an important part in it will understand that 
any new men coming upon that commission would be almost 
worthless in the pursuance of its labors. Senator KNox is a 
member of that commission. He goes into the State Depart- 
ment, and we asked him to remain as a member of the commis- 
sion, and he consented to place his great legal knowledge at 
the disposition of the commission. Representative THEODORE E. 
Burton is going to the Upper House as a Senator from the State 
of Ohio. 

This act will remove any doubt as to his standing as 2 mem- 
ber of the commission; so that the House will readily see that it 
would disarrange the work of this commission to have those men 
who have taken so active and important a part in this year's 
investigation go out and the Congress and the committee lose 
the knowledge of the work which they have gained in that time. 
This simply means that those two distinguished gentlemen of 
the House and Senator TELLER in the Senate will remain on for 
another year, and during that time they shall continue to draw 
the pay of a Member of Congress. 

Mr. OLLIE M. JAMES. May I ask the gentleman a ques- 
tion? How much has this commission expended? 

Mr. VREELAND. I am unable to state to the gentleman, but 
it has had no expenses except traveling expenses and to pay 
the employment of some experts who are preparing specific 
items in this work. 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. OLLIE M. JAMES. But the amount that could be ex- 
pended is unlimited. 

Mr. VREELAND. I suppose it is. 

List of conferences in London, Paris, and Berlin held by 
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EUROPEAN CONFERENCES HELD BY REPRESENTATIVES OF THE NATIONAL 
MONETARY COMMISSION. 


CONFERENCES IN LONDON, 1908. 


August 12. Parr's Bank (Limited), London, Mr. R. W. Mb pre, N 
sa manager. Union Discount Company, London, Mr. Christo; 
ugent, te PE Prof. Herbert S. Foxwell. 
August 13 don City and Midland 1 Bank, Mr. Edward H. Holden, 
ee „ managing director. National Provincial Bank of England, Mr. 
R. 8 general — Sir George Murray, K. C. B., permanent 


secretary of the treasury. 

August 14. The Statist London, Mr. George Paish, editor. 

August 15. Parr’s afr. W ted), Mr. 12 W. Whalley, general man- 
ager; Bank of England, Mr. W. Middleton Campbell. governor; Mr. 

erick Huth Jackson, d irector; Mr. Alfred C. Cole, director; Mr. 
Edward C. Grenfell, director. 

August 17. London a a and Midland Bank, Mr. Edward H. Holden; 
Bank of England, Mr. H. T Seeron, discount officer; London and West- 
Browns Bank (Limited), Mr. T. J. Russell and Mr. Edward Clifton 

rown 

Ho 


ugust 18. — mtr Co., London, Mr. rd Farrer. 
kong an and Shanghai Corporation, Mr. C. S. Addis, manager 


August 19. Bank of mpag Mr. Frederick Huth es Mr. — 
C C M ; Bank o 


entatives 
statistics to 


A p — & 8 A de pone E, 7 Rue Scribe, Pa 
verpoo r. James — ene 
August, 20. Swiss Enden, I. Leon Rueff, managing 


CONFERENCES IN BERLIN. 
— Sr. Deutsche Bank, Dr. Paul Mankiewltz, dlireetor. 
st 27. Deutsche Bank, Dr. Paul director; Reichs- 
bank. D Doaa von Glasenapp, vice-president; Doctor yon Lumm, director. 


5 Doctor von Glasenapp, vice-president ; Doctor 
recto: 
Dresdner Bank, Herren Schuster & 6 


August 
August 31. Dresdner Bank, Herren Schuster & Na directors ; 
3 9 Doctor von Glasenapp, vice-president; Doctor von Lumm, 
0 


September 85 1 Bank, Dr. Paul Manklewitz, director. 
tember elchsbank. r von en director; Dresdner 
Bank, Herren pn & Nathan, directo 
recen er 4. Schulze-Delitsch ‘Genomenchaften, Herr Kleemann, di- 
ctor. 
ember 7. Preussische Central Genossenschafts-Kasse, 5 
H rger et al.; Berliner Kassen Verein, Herr Hoppenst 
September 8. ussische Central Bodenkredit Actien Gesellschaft, 
geh. Regierungsrat von Klitzing. 
September 8 Central Genossenschafts-Kasse, Geheimrat 
Hessberger et al.: Pfandbrief Bank, Kommerzienrat Dannanbaum. 
September 10. Royal Seehandlung, Geheimer Oberfinanzrat Littner, 


vice-president. 

September 11, Kur- und Neumarkisches Ritterschaftliches Kredit- 
Institut, Geheimrat Heintze, president; Neues Brandenburgischer Kredit 
Institut and Kur- und Neumarkische Ritterschaftliche Darlehns Kasse. 

September 14. Berliner Handels nation Doctor Mosler; Dis- 
conto Gesellschaft, Doctor Salomonso! 

eptember 15. Von Mendelssohn & 80. Herr Franz von Mendelssohn; 
8. B eichroeder, Doctor von Schwabach. 

an erated 16. Berliner Sparkasse, Stadtrat, Herr Emil Gehricke, 
presiden 

September 18. Disconto Gesellschaft, Doctor Salomonsohn. 


CONFERENCES IN PARIS. 
August 24 and September 26. Banque de France, M. Pallain, gou- 
verneur, 
1 Baron Brincard, administrator. 


. Crédit Lyonnais, M. Lefevre, chef des études finan- 
directeur. 


October 1. Crédit Lyonnais, M. Lefevre 

October 2. — as Dec! chef du service du crédit 
mune, et de la coopération agricoles; it Foncier, M. Touchard, 
secrétaire 

October Creditt mnais, M. Lefi 


Lyo 
Sand 5. Caisse des Dépôts et 9 M. Delatour, directeur- 
ra 
£ October 6. ip —.— des Fonds (ministère des earn M. pagut 
chef; Caisses d — M. Geor T ee de l'assurance 
son; au du vall, 

2 nce sociale Paris et des Pays-Bas, M. Moret, directeur; 
Banque de France, M. Pallain, gouverneur. 


ADDITIONAL CONFERENCES IN LONDON. 


8 DEFOE 12, Lord Swaythling; London Joint Stock Bank, Mr. Charles 
ow, ma r. 
October 3. The Union of London and Smith’s Bank, Sir Felix Schus- 
ter, governor. 
ENGLAND. 
Reports to be prepared in England. 


Prof. H. S. Foxwell, lecturer in the London School of Economics, 
1 Harvey road, Cambridge, —.— prepare a history of banking in Eng- 
land, to include the Bank’ of England, joint-stock 3 private and 
merchant bankers, and any other institutions engaged in commercial 


ait Withers, financial editor of the London Times, 15 Copthall avenue, 
3 on, E. wie will prepare a study of W practice in England and 
Scotland, includi: an account of the London Stock Exchange. (See 
later pages for de =) 

Francis W. Hirst, editor of the Economist, 3 Arundel street, Strand, 
will prepare a paper upon the growth of the public debts 
France, and Germany during the last thirty-five years, in- 

provincial, 3 und all publicly aranteed 
= of railroads), to contain some analysis of the budgets 
of t 


cerned. 
George Paish, editor of the Statist, 51 Cannon street, London, E. C., 
will prepare a on the balance of trade and indebtedness between 


America and England 
Robert Martin Holland, honorable secretary of the clearing house, 
Court, Lombard street, ©. C., will prepare an account of the 
clearing tem in London and other cities of the United Kingdom, 
Ernest bykea, of the Central Bankers’ Association and of the Institute 
of Bankers, 34 Clements lane, London, E. C., 
ment of the objects and history of these insti 


ENGLISH STATISTICS. 


R. H. I. Palgrave, F. R. S., Henstead ee Aiens Sufolk, will 
prepare statistics for the Bank of England since 1844. (See later pages 


‘or details. 

Francis W. Hirst, of the Economist, 3 Arundel street, Strand, Lon- 
aa will statistics for the joint-stock and other banks during 
the last thirty ye ars; as to British exports and imports of gold an 
rates of international exchange for the last fifty years; as to the 

growth of population, business, wealth, and commerce of Great Britain 
aimee 1867 ; as to the money supply of Great Britain at intervals since 
pene and also as to the growth of debts, eter provincial, ors 
ts since 0 in Great Bri 


will prepare a brief state- 
tutions. 


cities, 
towns for the st twenty years. 
Tarte Bank 2 


R. W. tholomew lane, London, E. C., 
4 secure information — — his 


— — of checks or cash in 
= bank (metropolitan offices, provi and country branches being sepa- 
rated). 


GERMANY. 
Provisional list of books and articles upon German banks to be translated. 


I. THE REICHSBANE. 


The taw of 1875, with amendments and comments as given by R. 
Koch: Die Reichsgesetzgebung Über Miinz-und-Notenbankwesen, Berlin, 


1905, pages 1-43, 129-267, Allgemeine Bestimmungen über den Ge- 


1909. 
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ggg iinan mit der Reichsbank, pages 44-133; also law of February 
í Die Reichsbank 1876-1900. Jena 1900. Jubiläums-Schrift, pages 
os 9. 

RENEWAL OF REICHSBANK PRIVILEGES. 


Verhandlungen des dritten allegemeinen Deutschen Bankiertages 
zu Hamburg am 5, und 6 September 1907, Berlin 1907, pages 68-127, 
including 8 hes of Messrs. Schinckel, von Klitzing, er von der 
Planitz, Salomonsohn, Jaffe, Damme, Muller, and others. 

W. Lexis: Die Erneuerung des Privilegiums der Reichsbank, Bank- 
Archiv. VI, Jahrgang 1906, page 309. 

M. Stroell: Ueber die Erneuerung des Privilegiums der Reichsbank 
und der Privat Notenbanken. Bank-Archiy. VI, Jahrgang 1906, page 
$11. 

1. Koch, R. Der Kredit bei der Reichsbank. (Zeitschrift für 
Handelswissenschaft und Handelspraxis. Leipzig. Juli 1908.) 

2. Koch. R. über den Lombardkredit bei der Reichsbank, insbe- 
sondere die Beleihung von Reich- und_Staatspapieren. (Deutsche 
Revue. Stuttgart and Leipzig. 1908. III. Vierteljahr, S. 35-40.) 

Il. JOINT-STOCK BANKS. 


Doctor Riesser: Zur Entwicklungsgeschichte der deutschen Gross- 
banken mit besonderer Rücksicht auf die Konzentrationsbestrebungen. 
Jena 1906. (Third edition in preparation.) 

III, OTHER BANKS. 


a. Mortgage banks.—¥. Hecht: Article on Hypothekenbanken in Con- 
rad's Handwörterbuch. (Third edition in preparation.) 

b. Landschaften.—Dr. J. Hermes: Article on Landschaften in Con- 
rad’s Handwörterbuch. (Second edition.) Z 

Doctor Altrock: Article on Entschuldung in Conrad's Handwörter- 
buch. (Third edition.) 

c. Rentenbanken.—Dr. J. Hermes: Article on Rentenbanken in Con- 
rad's Handwörterbuch. (Second edition.) 

d. Landeskultur-Rentenbanken.—Dr. J. Hermes: Article on Lande- 

in Conrad’s Handworterbuch. (Second edition.) 

Crüger: Article on Darlehnskassen in C 


‘on- 
k Savings banks.—Doctor Breslauer: Article to be prepared. 

Schachner: Die staatliche und kommunale Sparkassen-politik der 
neuesten Zeit. 

Doctor Seidel: Das Sparkassenwesen. (Zeitschrift für die gesamte 

a faye rami 1908, 58-107. 

. Miscellancous.—W. Prion: Das Deutsche Wechseldiskont-Geschiift. 
Leipzig, 1907, es 110-159. (Discusses relation of bank rate to 
other rates of d mre 

Dr. M. Wittner: Article on the use of checks in Germany (to be 


prepared): 
r. M. Wittner: Brief sketch of the organization of the German 
money. market (to be 977 ared). 

Doctor Breslauer: Article (to be prepared) on the history, organiza- 
tion, and methods of the Bourse. 

Dr. Carl Melchior: Article (to be prepared) upon the kinds and forms 
of corporations, and upon methods of remunerating directors. 

German statistics. 


Doctor Wittner and Doctor Breslauer, of the Centralverband des 
Deutschen Bank- und Bankiergewerbes, 7 Dorotheenstr. 3 II, Berlin, 
will prepare statistics of the Reichsbank, of the m supply of Ger- 
many, the exports and imports of gold, the rates of international ex- 
change, the published rates of discount and deposit in different parts 
of the country, the growth of ulation, business, wealth, and com- 
merce, statistics also of the itgenossenschaften and the savings 
banks. (See later pages for details.) 

Robert Franz, o e Deutsche Oekonomist, B asse 3, Berlin, 
C. 2, will prepare statistics of the joint-stock and other banks for the 

t twenty years, of the Hypothekenbanken and Landschaften. (See 
ater pages for details.) 

The president of the Reichsbank. Excellenz Havenstein, has fur- 
nished statistics of rates of discount and deposit throughout Germany 
corresponding to the figures collected by Mr. Search in Én d. 

Geb. Kommerzienrat E. Jacob, of the Verein BerHner ufleute und 
Industrieller, Jägerstr. 22, Berlin, has been to collect data with 
regard to the relative use of coin, bank notes, and credit instruments, 
such as checks, drafts, money orders, among the different firms con- 
nected with that organization in Berlin. 

ADDRESSES, 

Doctor Wittner and Doctor Breslauer p. adr., Centralverband des 
Deutschen Bank und Banklergewerbes, 7 Doro 3 I, rlin. 

Geh. Justizrat Doctor Riesser, Lichenstein-Allée 4, Berlin. 

Geh. Regierungsrat Prof. Johannes Conrad, 13 Muhlweg, Halle a. d. S. 

Doctor Whittaker, Wilhelmstrasse 98, Berlitz School, Berlin (trans- 
lator of Jubiliiumschrift), 

H. L. Lutz, 49 Wendell street, Cambridge, Mass. (translator of other 
German material). 

Dr. Carl Melchior, 75 Ferdinandstrasse, Hamburg. 


FRANCE. 
Monographs to be prepared in France, 
André Liesse, professeur au Conservatoire National des Arts et Mé- 


tiers (18 Rue Denfert-Rochereau), Paris, will prepare a history of bank- 
ing in France to include the Banque de France, the Sociétés de Crédit, 
the local banks, the Crédit Foncier, and the Crédit Agricole, showing 


their evolution in form and pues and their interrela during the 
past century, with critical opinions as to their relations with the Gov- 
ernment, the policies pursued, and the services rendered by them to 
different classes. 

Albert Aupetit, chef du service administratif et des études écono- 
miques de la Banque de France, will prepare a study of banking prac- 
tices in France, showing the distinctive functions of each class of 
banks and differentiating the character of the business done by the 
several classes of institutions in Paris, in the . cities 
and in rural communities, showing also the provisions of law or cus- 
tom governing their organization, capital, reserve, liabilities of stock- 
holders, officers, and directors, their methods of su n and inspec- 
tion, and the nature and extent of returns 2 or published. 0 
account will portray the general nature of the business done, includ- 
ing the character of the deposits and of current accounts, with the 
usual rates of interest, if any, id on both, and a statement of any 
charges upon the turnover, including the general character of bilis dis- 


advances to customers, cash credits, and acceptances, 


counted, loans, 
with the usual rates charged for each. 

It should include an explanation of all terms appearing in the ordi- 
nary reports of banks. It should also include a statement as to the 
use of checks, checks, etc, a description of the organiza- 
tion and methods employed in the Paris chambre de compensation, 
with a statement as to the kinds of devices which are cleared; also a 
statement as to the number and aggregate transactions of the other 
chambres de compensation in France, and a description of the methods 
of making payments at a distance, There should also be included a 
description of any organizations or associations of banks other than 
clearing houses existing either in Paris or elsewhere in France. 

Finally, the paper should present in appendices the text of the prin- 
cipal statutes governing the operations of the various classes of banks. 

The study is to include the Bank of France, the Sociétés de Crédit, 
the local banks, the Crédit Foncier, the Crédit Agricole, the Caisse des 
san ag et Consignations, and the Caisses d'Epargne ordinaires and the 
Caisse d’Epargne Nationale. 

Alfred Neymarck, editor of Le Rentier, 33 Rue St. Augustin, ancien 
président de la Société de 1 de Paris, will prepare a paper 
upon savings in France, under the following heads: 

1. The formation and development of saving in France. 

2. The ordinary savings banks and the postal savings banks. 

Pos hei and foreign securities; their distribution in France and 
abroad. 

4. The influence of security investment upon the rate of discount, 
upon the banks, their deposits, their reserves, etc. 

E. Vidal, editor of La Cote de la Banque et de la Bourse, 1—3 Place 

e la Bourse, will prepare an account of the history and method of the 

ris Bourse, its regulations, whether of law or custom, regar its 
organization, conditions of ose wen k kinds of business done, methods 
of listing, machinery of settlement, ete. 

French statistics. 


Albert Aupetit, chef des études économiques, Banque de France, rue 
la Vrilliere, Paris, will collect the statements of the Bank of France 
since 1875, with tables of rates of interest charged, and the published 
market rates of discount, statistics of exports and imports o Id, of 
the rates of international exchange, of the money supply of France, 
and of the proportion of money and money substitutes in trade. (See 
later pages for details.) 

M. feyre, chef des études financières, Crédit Lyonnais, Boulevard 
des Italiens, Paris, will collect statistics of the Sociétés de Crédit and 
other banks for the last twenty years, of the Crédit Foncier, of the 
Crédit Agricole, of the Caisses d'Epargne, and statistics showing the 

owth of population, business, wealth, and commerce in France. (See 
ater pages for details.) 

The governor of the Bank of France, M. Georges Pallain, has been 
asked to furnish statistics of rates of discount and deposit throughout 
zene corresponding to the figures collected by Mr. reh for Great 

r 3 


English statistics. 


{Statistics to be prepared TOR thee Sun F. R. S., Henstead Hall, 


BANK OF ENGLAND STATEMENTS. 


To include both issue and banking departments, stated 8 
1. For since 1844, grou in annual and decennial averages. 
2. For t twenty years, w. y (omitting last five figures). 
3. These should also state in each case percentage of reserve (gold, 
silver, and notes) in banking department to total deposit Liabilities. 
4. Also ann amount of dividends paid. 
5. Average weekly fluctuations for the twenty years (1887-1907) of— 
@. Notes issued, 
b. Notes held by the public. 
c. Bank's reserves. 
d. Publie deposits. 


TABLE OF BANK OF ENGLAND RATES SINCE 1844. 
1. Average rate for annual and decennial periods. 
Maximum and minimum rates for each year. 


Number of changes each year. 
4. For twenty years (1887-1907) table showing date and character 
NOTE. ISSUES. 


of all changes. 

a. By Bank of England (as above). 

b. By other banks of issue in England and Wales. 

ec. By banks in Scotland. 

d. By banks in Ireland. 

1. Annual and decennial averages since 1844 with per capita amounts 
at decennial periods. 

2. Four-weekly statements for last twenty years. 

3. Average four-weekly fluctuations for these twenty years. 


{Statistics to be prepared 10 Economist, Granville House, 3 Arundel 
street, Strand. Francis W. Hirst, editor, 27 Campden Hill Square, 


London, W.] 
JOINT-STOCK AND OTHER BANKS. 


These should be stated separately, to include (a) London clearing- 
house banks, (b) other joint-stock banks in England and Wales, (e) 
parae banks and merchant bankers who make reports, (d) Scotch 
anks, (e) Irish banks, (f) foreign and colonial banks doing business 
in England, as to their English business. 
Statements of joint-stock and other banks and bankers should in- 
clude, as far as possible, the following : 
a. The name of the bank or banking house. 
b. Number of branches. 
c. Subscribed capital. 
d. Paid-up capital and reserve fund. 
e. Reserve liability of shareholders. 
f. Number of shareholders. 
g. Cash on hand and at Bank of England (where possible these to be: 
separately stated). 5 
Percentage of same to deposit liabilities. 
1. Money at call and short notice. 
4 Percentage of same to deposit liabilities. 
. Government and other securities. 
J. 8 of same to deposit liabilities, 


pos ts. 

Bills diseounted. 

o. Loans and advances. 

Percentage of capital and reserve fund to other Liabilities. 
Dividend rate per cent paid last year. 

Number of reports per year. 


py 


#3 


sap 
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CONSOLIDATED STATEMENTS ANNUALLY FOR ALL BANKS FOR TWENTY YEARS. 
1. Bank of England. 
2. Other banks in England and Wales— 
a. London Clearing-House banks. 
b. Other joint-st banks in England and Wales. 
c. Private banks and merchant bankers who make reports. 
d. Total for banks of England and Wales. 
3. Scotch banks. 
4. Irish banks. 
5. Foreign and colonial banks doing business in England, as to their 
English business. 
. Total United Kingdom. 
res to be given for the following items: 
Number of banks. 
Number of branches, 
Number of inhabitants to each bank and branch. 
Subscribed capital. 
Paid-up capital and reserve funds, 
peene liability of shareholders. 
posits. 
Cash on hand and at Bank of England; percentage of same to 
deposit liabilities. 
i. Money at call and short notice; percentage of same to deposit 
liabilities. 
j. Investments in securities. 
k. Discounts, loans, and advances. 
l. Percentage of capital and reserve fund to other liabilities. 
m. Dividends. 


POTS AS SR 


GOLD MOVEMENTS. 


Exports and imports of gold 

a. From Great Britain to and from various countries, for annual and 
decennial periods since 1857. 

b. Weekly shipments and receipts for last ten years. 

c. Monthly for twenty years. 


RATES OF INTERNATIONAL EXCHANGE. 


Quoted rates for sight exchange for same time as above 
last ten years, monthly for last twenty years) between— 

a, London and New York. 

b. London and Paris. 

c. London and Berlin. 

GROWTH OF POPULATION, BUSINESS, WEALTH, AND COMMERCE, 

For annual and decennial periods since 1867 for Great Britain, as 
shown by— 
Population. 

. Foreign commerce (exports and imports). 

. Registered tonnage. 

. Amount of bank capital and reserve fund. 

Bank deposits. 

Postal, trustee, or other savings banks deposits. 

. Banks clearing-house transactions. 

. Home consumption of tea and sugar. 

Amount of public revenues. 

Amount of iron and steel production. 

„ Transportation statistics, inctading gross earnings of railways and 
number of tons of freight carried 1 mile. 

m. Growth in wealth as shown by income-tax returns yield per penny. 
n. Total ratable value of lands and houses. 

o. Any other available statistics showing industrial growth. 

All the above should show also per capita growth. 


PROPORTIONS OF MONEY AND MONEY SUBSTITUTES IN TRADE. 


Statistics as to the relative use of coin, bank notes, and credit in- 
struments, such as checks, drafts, money orders, etc., as shown by the 
receipts on a given day of several department stores and several shops 
2 London, in some large provincial cities, and in one or two country 
owns. 


(weekly for 


an Sa 


rama 


N 


QUOTED MARKET RATES. 


The published rates for twenty years, for thirty days and six months’ 
bills, for money on call, and the deposit rates of banks and discount 
houses, as published in the Economist. 


MONEY SUPPLY OF THE UNITED KINGDOM. 


Total supply of gold at periodic intervals since 1844: 

. Per capita supply of gold at same dates. 

. Total supply of notes at same dates. 

Per capita of notes at same dates. 

. Percentage of gold supply to total note issue at same dates. 
Percentage of gold supply to a te of notes and deposits. 

. Such figures as can be obtained showing the amount of gold and 
notes in the banks and in the hands of the people. 

S. Amount of silver in cireulation. 

9. Per capita amount of silver in circulation. 

The Economist will endeavor to supplement the figures collected by 
the deputy master of the mint, with regard to the Be and silver 
holdings of the banks, by figures especially collect showing the 
amount of notes held by them, for the purpose of finding the total 
amount of actual money held by the banks. 


GROWTH OF PUBLIC DEBTS IN ENGLAND, FRANCE, AND GERMANY, 


To include national, provincial, and munici: debts and all obliga- 
tions guaranteed by the public, such as railroad bonds and the like. 


NATIONAL BUDGETS OF ENGLAND, FRANCE, AND GERMANY. 
a. Totals to be presented at intervals of five years during the last 
four decades. z 


b. Comparative anaiai and classification of revenues and expenses 
in the budgets of the three countries for the last year available, 


z German statistics. 


[Statistics to be prepared by Dr. Max Wittner and Doctor Breslauer, of 
the Centralverband des Deutschen Bank und Bankiergewerbes, 3 Doro- 
theenstrasse, Berlin.] 5 


Agel 


REICHSBANK STATEMENTS. 


1. For period since 1875, grou in annual and decennial averages. 

2. For last twenty years, w y (omitting last five figures). 

8. These should also state in each case percentage of reserve (gold, 
silver, and Reichskassenscheine) : 

a. To note issue. 

b. To notes and deposits, 


= oe annual rate of dividends paid to stockholders and to Govern- 
ent. 


AS Average weekly fluctuations for the twenty years (1887-1907) 
of— 


a. Notes held by the public. 

b. Banks’ reserves (coin, bullion, Reichskassenscheine). 
TABLE OF REICHSBANK RATES SINCE 1875. 

1. Average rate for annual and decennial periods. 

Maximum and minimum rates for each year. 

Number of changes each tory. 

4. For twenty years (1887—1907), table showing date and character of 


all changes. 
NOTE ISSUES. 


a. By Reichsbank (as above). 
b. By other banks of issue in Germany. 
1. Annual and decennial averages since 1875, with per capita amounts 
at decennial periods. 
Monthly statements for last twenty years. 
3. Average monthly finctuations for these twenty years. 


QUOTED MARKET RATES. 


The published rates of the Reichsbank during twenty 22 for thirty 
days and three months’ bills, for money on call, for mbards thirty 
days, and the private discount rate for the same period in Berlin, in 
leading provincial cities, and in country towns covering thirty, sixty, 
ninety, and one hundred and twenty day bills, money on call, on thirty- 
da mbards, on advances to customers and on overdrafts, also rates 
pala on deposits (in so far as these can be obtained). 
MONEY SUPPLY OF GERMANY. 


. Total supply of gold at periodic intervals since 1871. 
Per capita supply of gold at periodic intervals since 1871. 
. Total supply of notes at same dates. 
. Per capita supply of notes at same dates. 
Percentage of gold supply to total note issue at same dates. 
Percentage of gold supply to aggregate of notes and deposits. 
7. Such as can be obtained showing the amount of gold and 
notes in the and in the hands of the people. 
8. Amount of silver in circulation. 
9. Per capita amount of silver in circulation. 


GOLD MOVEMENTS, 
1d— 
from various countries for annual and de- 


PN 


IDA 


Exports and imports of 
a. From Germany to an 
cennial periods since 1871. 
b. Monthly shipments and receipts for last twenty years. 


RATES OF INTERNATIONAL EXCHANGE. 


Quoted rates for sight exchange (weekly for last ten years, monthly 
for last twenty years) between— 

a. Berlin and New York. 

b. London and Berlin. 

c. Paris and Berlin. 


GROWTH OF POPULATION, BUSINESS, WEALTH, AND COMMERCE. 
For annual and decennial periods since 1871 for Germany, as shown 


y— 
a. Population. 
b. Foreign commerce (exports and imports). 
c. Registered tonnage. 
d. Amount of bank capital and reserve funds, 
e. Bank deposits. 
f. Savings s deposits. 
g. Bank clearing-house transactions. 
. Home consumption of coffee, sugar, and beer. 
i. Amount of public revenues. 
k. Amount of iron and steel production. 
i. Transportation statistics, 8 gross earnings of railways and 
number of tons of freight carried 1 mile. 
m. Growth of wealth in Prussia as shown by income-tax returns. 
n. Total ratable value of lands and houses. 
o. Any other available statistics showing industrial growth. 
All the above should show also per capita growth. 


KREDITGENOSSENSCHAFTEN. 
„„ of Kreditgenossenschaften and Centralverbünde in the 


pire. 

2. Number of members. 

3. Classification of Kreditgenossenschaften according to limitation 
of liability, with number of members in each group. 

4. Extent of members’ balances. 

5. Extent of reserves. 

6. Extent of outside deposits. 

7. Kinds and amounts of credit extended (discounts, current accounts, 
ete.), and other investments. 

8. Rates of interest and of discount. 

9. Classification of Kreditgenossenschaften as Schultze-Delitsch Raif- 
. — and Haas, and activities of each group, according to above 
scheme. 


SAVINGS BANKS IN PRUSSIA AND IN EMPIRE, WHERE POSSIBLE. 


. Number of institutions, 

Number of depositors. 

. Proportion of depositors to population. 

Amount of deposits at the end of each year. 

Proportion of deposits to depositors and to the total population. 

. Amount of yearly additions to deposits. 

Amount of yearly withdrawals. 
8. Rates of interest paid upon de 
9. Classification of investments of savings bank funds. 

Above figures to be given for period from 1870 to 1907, and to be 
divided between city and community savings banks. 


Statistics to be prepared by Dr. Robert Franz, of the Deutsche Oekono- 
So 5 9 3. Berlin” Cozi 


OUR oho ee 


ac 


sits. 


JOINT-STOCK AND OTHER BANKS. 

These should be stated separately, to include 

a. Joint-stock banks in Germany. 

b. Other banks and bankers who make reports. 

c. Foreign and colonial banks doing business in Germany, as to thelr 
German business. 

Statements of joint-stock and other banks and bankers should include, 
as far as possible, the following: 
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The name of the bank or banking house. 
Number of gean (not including agencies). 
. Subscribed capit: 

Baldus capital —. reserve funds. 
„ Reserve liability of shareholders. 
. Number of shareholders 
Cash on hand and at "Reichsbank (where possible these to be sep- 
arately stated). 

*ercentage of same to deposit liabilities. 
1. Money at call and short notice. 
j: Percentage of same to deposit “liabilities. 
Government and other securities. 

1. Percentage of same to capital and reserve fund. 

m. ts and acceptances (stated separately when possible). 

n. Bills discounted. 

o. Loans and advances. 

p. Percentage of capital and reserve fund to other liabilities. 

q 

r. 

8. 


80 * 


. Dividends, rate per cent paid last year. 
Number of statements pee year. 

Syndicate interests and amount invested in 
banks or bankers (stated separately where possible 
CONSOLIDATED STATEMENTS ANNUALLY FOR ALL ore FOR TWENTY YEARS. 

1. Reichsbank. 

2. All joint-stock banks in Germany. 

3. Other banks and bankers who make reports. 

4. Total for banks of Germany (not incl foreign and colonial). 
5. Foreign and colonial banks doing business in Germany, as to 


capital of other 


banks. 
ven for the following items: 
a. Number of 8. 
b. Number of branches. 
c. Number of inhabitants to each bank and branch. 
d. Subscribed capital. 
7. Paid-up capital ane reserve funds. 
eee lia tnd ae of 8 — 5 
posits a or i ces possible 
u on hand md at Nelelia bank. * of same to PR 
nets med at call and short notice. Percentage of same to deposit 
A Investments in securities. 
Discounts, loans, and adyan 
L 1 of capital and reserve funds to other liabilities. 


2 gee Interests and amount invested in the capital of other 
banks and bankers. 
HYPOTHEKENBANKEN AND LANDSCHAFTEN. 

Statements should be made for each institution separately for the 
most recent date available. 

Consolidated statements for all institutions taken together should be 
given annually for twenty years. To include— 
Number of banks, 
Number of branches. 
Subscribed itet 
. Paid-up Ares 
Reserve lia ility of shareholders. 


rplus. 
Total capital and surplus. 
. Mortgage bonds issued. 
* Communal bonds issued. 


nene gp 


Small railway loans. 

Cash on hand and at the bank. 

Discounts. 

Securities. 

Advances on collateral. 

Deposits oe other banks. 

Amount of dividend. 

. Percentage of. dividend. 

` Average size and average duration of mortgages. 


French statistics. 


[Statistics to be prepared by Albert Aupetit, Chief des Etudes Econo- 
miques de la Banque de France (Rue la Vrillitre).) 


STATEMENTS OF THE BANQUE DE FRANCE. 
1. ver 


riod since — — in annual and decennial averages. 
2. ast twenty ts, weekly wore ne fajin 2 
3. These should . state in 
ae silver) to (a) note 
Also annual pre — te 
of Capital paid to Gove 
Average weekly Guctuations for the twenty 17 (1887 to 1907) 
of Fa) notes held by the public, (b) bank reserves (coin and bullion). 
TABLE OF RATES OF INTEREST SINCE 1875. 
1. Average rate for annual and decennial periods. 
2. Maximum and minimum maes for each year. 
3. Number of changes each y. 
4. For twenty years, 1887 k 1907, table showing date and character 
of all changes. 


ss SEDS 


(b) notes preg: deposits. 
gens paid to stockholders and percentage 


NOTE ISSUES. 
1. Annual and decennial averages since 1875, with per capita amounts 
at oe peri 
2. Monthly statements for the last twenty years. 
8. Average monthly fluctuations for these twenty years. 


MARKET RATES OF DISCOUNT. 


Rates of the Banque de France dur! twenty years for thirty. s 
and three-months S an Se for money on for Lom and 
tutions of credit du the s ae period in 


inthe he i dine peo Sinaia iti d in co covering thirty 
ro cities, an coun s, 
REA 8 ane one hundred and twenty day pis 1 money on call, on 
A upon security, and on overdrafts, as well as rates 


GOLD MOVEMENTS. 
ports and imports between France and various important coun- 
tries tor N and decennial periods since 1871. 
. Monthly shipments and receipts for last twenty years. 
RATES OF INTERNATIONAL EXCHANGE. 
Quoted rates for cif 8 weekly for last ten years, monthly 
tor. last 28 


~ 5 1 3 Peel ew ‘fork. 
c. Faris ane — — 
MONEY SUPPLY OF FRANCE. 
1. Estimated supply of gold at periodic intervals since 1871. 
2. Per 1 supply of gold at same intervals since 1871. 
3. Quantity of notes issued at same date. 
4. Per capita amount of notes issued at same date. 
6 Percentage of gold supply to total note issue at same dates. 


Percentage of gold supply to aggregate of notes and de; 
Any figures obtainable A eae amount of gold and 8 in the 
banks and in the hands of the peop! e. 
Amount of silver in circulati: 
5. Per capita amount of silver in circulation. 


PROPORTION OF MONEY SUBSTITUTES IN TRADE. 


Statistics as to the relative use of coin, bank notes, and credit instru- 
ments, such as en day from f money orders, etc., as shown by the 
receipts on a given da: Wers in Pari f. or credit institutions, several 
department stores, and ris, in some large provincial cities, 


and in one or two rt mag = towns. 
[Statistics to be prepare by Mr. Lefevre of the Études Financières du 


Lyonnais, Boulevard des Italiens.] 
SOCINTES DE ae AND ALL OTHER BANKS MAKING REPORTS. 


The following items from the last annual statement should be given: 
. The name of the institution. 
Number of branches (not including agencies). 
Subseribed capital. 
Paid-up capital and reserve funds. 
Reserve liability of shareholders. 
Number of Soper yg (where 
ation of sam re st to deposit abiliti 

Percen es. 
Money at call ona ‘shout: 2 
Percentage of same to — abilities. 
Government and other securities. | 
5 of same to capia = re Sune ms 

5 separately when possible. = 
55 


and advances. 
Percentage of capital and reserve fund to other Liabilities. 
. Dividends, rate per cent paid last year. 
3 red of 8 per. gees 
dicate interests an Ay icipations, with amount invested in the 
pita of other banks, stated separately where possible. 


Arae STATEMENTS ANNUALLY FOR ALL BANKS FOR TWENTY 3 


rate SR be made for (1 2 of France; (2) th 
socie tés de pts) all oth er banks reports (A) total of all 
banks in Lape — A ahould include the following ſtems: 


e ee e 


c. Number of inhabitants to each bank and branch. 

d. Subscribed capital. 

——— cn ital and reserye funds. 

A 2 eh oe yo tel hi ossibl 

and acceptances, 8 separately where e. 

Cash on hand and at Bank of France. R 

Percen 

Money a 

Percentage of same to deposit Habitities. 

. Investments in securities. 

` Discounts, loans, and advances. 

Don santue of capital and reserve funds to other liabilities. | 

en 
Syndicate interests and participations in the capital of other in- 
stitutions. | 
CRÉDIT FONCIER. | 


Number of branches. 


7277 
: 


> 5 3 neronen 


Total capital and surplus. 
Mortgage bonds issued. 
Communal bonds issued. 
posits and current accounts. 
Acceptances, | 
Amount of mortgages taken. | 
Average size of mortgages. 
Average 31 of mortgages. 
Communal loan 
Cash an Base and at the bank. 


Advances on collateral. 
Deposits with other banks. 
Percentage of dividend. 
8 AGRICOLE. 
Number of caisses 1 
Number — caisses AAA 
Number of members. 
Number with limited liabili 
Number with unlimited lia’ ity. 
Extent of reserve fund. 
ounts of credit extended (discounts, current accounts, 


investmen 
terest and of discount. 
CAISSES D’E£PARGNE. 
figures should be given separately for the > Calanes d'Epargne Ordi- 


for the Caisses Nationales, to include: 


1. Number of institutions. 
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Number of depositors. 

Proportion of depositors to population. 

Amount of deposits at the end of each year. 

- Proportion of deposits to depositors and to the total population. 
. Amount of yearly additions to deposits. 

Amount of yearly withdrawals. 

Rates of interest paid upon deposits. 

. Classification of investment of savings-bank funds. 

Above figures to be given for period from 1870 to 1907. 


GROWTH OF POPULATION, BUSINESS, WEALTH, AND COMMERCE, 


For annual and decennial periods since 1871, as shown by— 
. Population. 
Foreign 8 (exports and imports). 
Registered tonnage. 
b Amount of bank capital and reserve fund. 
Bank deposits. 
Savings-bank deposits. 
. Bank clearing-house transactions. 
. Home consumption of coffee, sugar, and wine. 
Amount of pa lic revenue. 
. Amount of iron and steel production. 
‘Transportation statistics, including gross earnings of railways and 
number of tons of freight carried 1 mile. 
m. Growth of wealth in France as shown by any particular tax re- 
turns. 
n. Total ratable value of lands and houses. 
o. Any other available statistics showing industrial growth. 


* 


TRER 


egg gg 


mym 


tions for the study of banking practice to be prepared by H. 
E ag of the London Times. City office: 15 Copthall avenue, 2 - 
don, E. C. Private address, 6 Linden Gardens, London, W.] 


1. What are the distinctive functions of— 
„ Bank of England. 
. Joint-stock banks. 
Private banks and merchant bankers. 
. Postal and trustee or other savings banks. 
Banks of Scotland 
. Banks of Scotiand. 
What are the laws which govern each class as evidenced— 
( . By legislation, or 


N 


2). By custom, growing out of the understood unwritten laws, to 
include in each case the provisions of law or custom governing— 

a. Organization. 

b. Government and control. 

ec. Capital and reserve fund. 

d. Liabilities of stockholders, officers, and directors. 

e. Requirements, if any, for the government or other supervision, 
inspection, or examination. 

Nature and extent of statements or returns, public or private, if 
any, required or published. 
. What is the character of the business done by various classes of 
banks under the following different conditions: 

a. In rural communities. 

b. In industrial and financial centers, like Manchester. 

c. In commercial centers, like Liverpool. 

d. In the great international exchange center of London, to include 
in each case— 
1. General nature of the business done. 

2. General character of (a) deposits, 
the usual rate of interest, if any, id on each class. 

General character of (a) bills discounted, (b) loans, (c) advances 
to customers or cash credits, the usual rate of interest on each as 
compared with the bank rate, (d) acceptances, 

(To include description of “ crossed checks,” get on the turnover, 
distinction between current and deposit accounts, etc.) 

4. Are there organizations or associations of banks other than clear- 
ing houses in existence; and if so, what is their character? 

5. Number and character of clearing-house organizations in the 

nited Kingdom. 
85 6. Beseriptſon of London Stock Exchange; its organization; condi- 
tions of membership; regulations whether of law or custom; methods 
of listing; kinds of business done, machinery of settlement, ete. 


(b) current accounts, with 


CANADA, 
Reports to be prepared in Canada, 
R. M. Breckenridge, 216 Jackson street, Hamilton, Ontario, will pre- 
pare a paper upon the history of banking in Canada, giving especial 
attention to recent legislation and to the organization of the Canadian 


Bankers’ Association, with a compilation of the banking statutes re- 
vised to date. 


Prof. Joseph French Johnson, of New York University, will prepare 
a study of Lege! 8 and of the relations between the banks in 
Canada at the presen me. i 

The ype ion will also conduct personal inquiries in leading Cana- 
dian cities. 


JAPAN, 


Prof. O. M. W. Sprague, of Harvard . (18 Sumner road, 
Cambridge, Mass.), will prepare a paper upon the organization and 
history of the banking system of Japan. 

Steps have also been taken to secure information from the Marquis 
Katsura, premier and minister of finance; Baron Takahashi, vice-goy- 
ernor of the Bank of Japan, and other Japanese authorities. 


Reports from other countries. 


Dr. Julius Landmann, das Schweizerische Bank tz, Untersuch- 
ungen zur Geschichte und Kritik der Schweiz. otenbankgese 
bung. . eee ae vom 6 Oktober, 1905, über die 

hweizerische Nationalbank. 

Ber = Sane Roker’ 5 9 — 5 Mr. Léon Rueff, of the 
kverein, ur. ndon, E. C. 

Swiss age Md of the London Board of Trade, Gwydyr House, White- 

hall, London, S. W., England, will prepare a paper upon the recent 

history of Swedish banking, with especial reference to the changes of 

the last few years in the note-issuing arrangements. 


harles A. Conant, 32 Nassau street, New York, will prepare papers 
sion the organization and history of the banking systems of Belgium 
and Mexico, and shott descriptions of the central banks 
Hungary, Russia, and Holland. 


of Austria- 


Paul M. Warburg, of Kuhn, Loeb & Co., William and Pine streets. 
New 1 will prepare a paper upon the organization of the discount 


market London and European financial centers, with a discussion of 
the methods and effects of rediscounting as practiced there. 

L. M. — rage the foreign-exchange department of the National City 
Bank, New York, will prepare a paper upon the business of accepting“ 
in English and ERAN ne banks, with a discussion of acceptances as a 
means of increasing the flexibility in a country’s credit. 


UNITED STATES. 
Reports upon banking in the United States. 


Prof. William Graham Sumner, of Yale University, New Haven, Conn. 
has been asked to prepare a paper surveying the banking experiences o 
the United States during the past hundred years and summarizing the 
lessons to be learned therefrom. 

Prof. Davis R. Dewey, of the Massachusetts Institute of Technology, 
will prepare a study of yee; 4 history in America before the civil war, 
giving especial attention to the first and second United States banks 
and the safety fund and free banking systems of New York. ; 

Andrew McFarland Davis, 10 Appleton street, Cambridge, Mass., will 
prepare a study of the origin of the national-banking system, with espe- 
cial reference to the motives which led to its creation and the conditions 
and principles which had influence in giving it form. 

Prof. O. M. W. Sprague, of Harvard University (18 Sumner road, 
Cambridge, Mass.), has been asked to prepare a papar upon the ex- 
periences of the banks during the several periods of panic and general 
suspension since the 8 of the national-banking system. i 

lexander D. Noyes, 24 Vesey street, New York, financial editor of 
the Evening Post, will prepare a paper upon the changes in the amount 
of notes issued by the national banks since théir institution in 1864. 

Prof. Edwin W. Kemmerer, of Cornell University (Goldwin Smith 
Hall), Ithaca, N. Y., will prepare a statistical study of seasonal varia- 
tions in the demand for currency and capital, as evidenced by changes 
in the domestic exchange rates upon New York in certain Cities, the 
shipments of cash to and from various parts of the country, the move- 
ments of loans and reserves in the banks of leading financial centers, 
the changes in the loan and discount rates, the exports and imports of 
fold. the rates Pgs foreign exchange, and the prices of certain active 


vestment bonds. ° 

Prof. David 2 of the University of Illinois, Urbana, III., will 
prepare a stay of the development of the independent treasury system 
of the United States from its origin down to the present day. 

John E. Ga ot the foreign exchange department of the National 
City Bank, New York, will prepare an analysis of the balance of in- 
debtedness of the United States during the last twenty of thirty years, 
with estimates of the amounts of the several items entering that balance 
and a discussion of their tendencies. 

Samuel A. Welldon, 24 Broad street, New York, of the New York bar, 
will prepare a digest of the laws actually current in the various States, 
with regard to state banks, trust companies, and sayings banks. 
will prepare a paper upon methods of bank clear- 
ances in different parts of the United Sta including the settlement 
of balances and the treatment of checks upon outside towns. 


Statistics for the United States. 


1892, and 2 (This report is to be tabulated under the direction 
of Prof. David le ) 


The state-bank supervisors, in cooperation with Pierre Jay (room 125 
resident of the National Association of 


Currency from national banks. 

O. P. Austin, Chief of the Bureau of Statistics, Washington, D. C., 
will secure statistics as to the annual growth of population, business, 
wealth, and commerce, and as to the exports and imports of gold during 
the last forty years. 

The Commercial and Financial Chronicle, William B. Dana, editor, 
140 Front street, New York, will collect (1) the rates of foreign ex- 
change weekly for the last ten years and monthly for the last twenty 
years between New York and London; (2) weekly shipments and re- 
celpts of gold in New York during the same period; (3) quoted market 
rates for loans and discounts in New York for the same perior, to 
include call loans, time loans, and commercial paper for different lengths 
of time and of as many kinds as are available. 

Fred I. Kent, vice-president Bankers’ Trust Company, 7 Wall street, 
New York, will collect (1) the high and low rates for foreign drafts 
between (a) New York and London, (Ù) New York and Berlin, (c) New 
York and Paris, weekly for the last ten years, and monthly for twenty 

ears; (2) the rates for domestic exchange apon New York in Chicago, 
ew Orleans, St. Louis, and San Francisco during a similar period, 

The managers of the clearing houses in all cities of 50,000 or more 
inhabitants will be asked to collect from the banks in those cities a 
statement of the shipments and receipts of cash from such banks, 
month by month from January, 1905, to December, 1908. 

The managers of the clearing houses in Chicago, St. Louis, New 
Orleans, and San Francisco will be asked to furnish statements as to 
the movements in the deposits, loans, and cash reserves of their banks, 
week by week for the last ten years. 

Other papers to be arranged for. 


Mr. TAWNEY. Mr. Speaker, I do not wish to occupy any 
more of my time, unless the gentleman from South Carolina—— 

The SPEAKER. The question is on suspending the rules—— 

Mr. TAWNEY. Mr. Speaker, I promised to yield one minute 
to the gentleman from South Carolina [Mr. LEVER]. 

Mr. LEVER. Mr. Speaker, operating, as we are, under a rule 
forced upon the minority which does not permit any debate to 
amount to anything and prohibits amendments to any of these 
appropriation bills, I am denied the privilege of offering several 
amendments to this bill which, I am sure, would make it a 
much better bill. If the rule would permit it, I would offer ar 
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amendment striking out the appropriation allowed Dantzler and 
Myers, who contested the seats of myself and my colleague, 
Judge Parrerson. The appropriation amounts to $2,500 and is 
a pure gift to these negroes, who had no idea of winning a seat 
and no other purpose than getting the fees allowed in this bill. 
I want the country to know the ridiculousness of these contests, 
and, with unanimous consent, I desire to submit a statement of 
the contested-election cases in South Carolina for the past twenty 
years. This farcical procedure, this unnecessary drain upon the 
Treasury, will never cease until this Congress has the courage 
to say to these negroes that “ Your case must be more than a 
‘farce, more than a ridiculous pretense, before any fees will be 
allowed.” Three contests have been filed again for the Sixty- 
first Congress, and they will never stop until the Republican ma- 
jority joins with us on this side in refusing fees where the only 
purpose of the contest is to obtain the fees. I wish I had the 
chance to test the sense of the House on this matter, but your 
rule does not permit it, and I can only voice my protest. 

The Tist shows 18 cases, only 2 of which were successful. 
The list will also show that the votes received by these Repub- 
lican contestants have grown less and less, until they now 
practically amount to nothing. 

List of contested election cases from South Carolina from the Fiftieth 
to the Siætieth Congresses, both inclusive. 
FIFTIETH CONGRESS. 
Seventh district, Robert Smalls (vote 5,961) v. 
(vote 6,493). 


William Elliott 


FIFTY-FIRST CONGRESS. 
Seventh district, Thomas E. Miller (vote 7,003) v. William Elliott 
(vote 8,358). Miller seated. 
FIFTY-SECOND CONGRESS. 
Seventh district, Thomas E. Miller (vote 1,410) v. William Elliott 


(vote 3,792). 
FIFTY-FOURTH CONGRESS. 
First district, George W. Murray (vote 3,913) v. William Elliott 
(vote 5,650). Murray seated. 
FIFTY-FIFTH CONGRESS. 
2 district, George W. Murray (vote 173) v. William Elliott (vote 


Second district, B. P. Chatfield (vote 635) v. W. Jasper Talbert 


(vote 7,999). 
Seventh district, Thomas B. Johnston (vote 1,342) v. J. William 
Stokes (vote 8,065). 
FIFTY-SIXTH CONGRESS. 
40299 district, R. R. Tolbert (vote 332) v. Asbury C. Latimer (vote 
á Í FIFTY-SEVENTH CONGRESS, 
Seventh district, A. B. Dantzler v. A. F. Lever, 
FIFTY-EIGHTH CONGRESS, 
( ido lata Aaron P. Prioleau (vote 175) v. George S. Legare 
vote 5, ° 
i district, A. D. Dantzler (vote 167) v. A. F. Lever (vote 
; ` FIFTY-NINTH CONGRESS. 


First district, Aaron P. Prioleau (vote 234) v. George S. Legare 


(vote 6,088). 
í — aneh James A. Noland (vote 346) v. George S. Legare 
vote 6, = 

Second district, Isaac Myers (vote 419) v. James O. Patterson 
(vote 7,426). 


Seventh district, Charles C. Jacobs (vote 563) v. Asbury F. Lever 
(vote 8,726). 
SIXTIETH CONGRESS. 
i Se Fi ena Aaron P, Prioleau (vote 28) v. George S. Legare 
vote 3, s 
‘a district, Isaac Myers (vote 226) v. J. O. Patterson (vote 
Seventh district, A. D. Dantzler (vote 133) v. A. F. Lever (vote 


Mr. TAWNEY. Mr. Speaker, I yield one minute to the gen- 
tleman from Minnesota [Mr. STEVENS]. 

Mr. STEVENS of Minnesota. Mr. Speaker, the Committee 
on Interstate and Foreign Commerce has given consideration to 
the subject of locks and dams and waterways. There have been 
many inquiries by Members of the House upon the subject, and 
a pamphlet has been compiled by the committee at the request 
of some Members, and I ask unanimous consent to insert this 
in the Recorp as part of my remarks, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. STEVENS of Minnesota. The pamphlet is as follows: 


DAMS AND WATER POWER. 


WASHINGTON, D, C., February 25, 1909. 
To the Committee on Interstate and Foreign Commerce, 
House of Representatives: 

Your subcommittee, appointed to consider and report upon the mat- 
ters of the construction of the dam across Rainy River, Minnesota, the 
construction of a dam over the James River, Missouri, and the general 
subject of dams over navigable streams and the water power developed 
thereby, has conducted hearings which are in print and are documents 
of your committee, and in various ways has sought to 
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obtain and 


compile information. At this time it has not seemed feasible to formu- 
late any plan for legislation the enactment of which could now be 
definitely recommended. Your subcommittee appreciates the force and 
importance of the suggestions and recommendations of the President, 
as set forth in his messages to Congress and in other 3 documents. 


Nothing can be of greater consequence to the ple than the preserva- 
tion of the public rights of control and regulation; and of proper tolls, 
charges, or taxes by public authority over the water powers of the 
country. 

These immense natural resources, in large part dormant, should be 
developed for the real welfare of the whole country, and not solely for 
the benefit of those few individuals who had the shrewdness and fore- 
sight to acquire such property rights as may be sufficient to dominate 
and utilize mostly for themselves these privileges. At the same time 
due regard must be had to the private rights which such individuals 
may have acquired and of which they can not be deprived without due 
process of law, and which can not be taken for public use without just 
compensation. The time will soon come when these water powers 
should be developed to the advantage of the sections in which they are 
located, and when great public improvements of varied importance must 
depend upon such development to properly utilize other vast natural 
resources. It should be the purpose of Congress to encourage this 
utilization and development without sacrificing public interests or pri- 
vate rights. If the National Government had the entire jurisdiction 
and control of all phases of the subject, the problem of suitable legisla- 
tion would be much easier, though even then its solution would be 
perplexing and arduous. But when the power of the National Govern- 
ment is so carefully defined and limited by the Constitution of the 
United States, and when so large a part of the authority over this 
subject must necessarily remain with the States, and when the boundary 
of private rights must be ascertained and respected in the instances 
where such hts exist, and yet the whole range of utilization, con- 
trol, rights, and charges must be considered in the preparation of any 
legislation to be passed by Congress, the difficulties of ascertaining 
accurately the respective powers of the National Government, the 
States, and the individual owners, of considering the divergent views 
and interests, and of formulating such provisions as shall be adequate 
to secure 3 of these great natural resources, are vastly in- 
creased and require much time for their proper understanding, thorough 
consideration, and final settlement. 

nder the circumstances, your subcommittee has thought it wise to 
submit a partial report to the whole committee advising as to the 
pro it has made, and presenting the information of record it has 
gathered upon the subject. The views of the President are given in his 
veto of the Rainy River dam bill, his letter to Hon. J AM BED 
and his veto of the James River dam bill, all of which are includ 
in and made a part of this report. The views of the Senate Committee 
on Commerce are embodied in a report of that committee, a copy of 
which is herein Included. The views of the War Department are con- 
tained in a report and memorandum submitted to this committee, and 
an opinion upon a hearing by Hon. William H. Taft, Secretary of War. 
Some of the views of your committee be found in a report of the 
committee upon the yeto message of the President on the Rainy River 


dam bill. 

There is also included in this rt a letter containing various in- 
terrogatories 8 to Hon. Henry M. Hoyt, Solicitor-General of 
the United States, and Mr. Hoyt’s reply thereto. There is also sub- 
mitted a tentative draft of a bill “Committee print“ reenacting the 
existing law, and proposing several amendments to the general law 
3 on the 2ist day of June, 1906, “ Regulating the construction 
of dams over navigable streams.” This is not designed as a final ex- 
premion of the views of the subcommittee but rather is submitted as a 

is for discussion. It seeks to extend the regulating power of the 
National Government, through the War Department, to the largest 
3 Umits under the Constitution, so that there have been 
rafted two alternative propositions, setting forth different views as 
to the powers of the National Government; first, that the charge to be 
exacted by the National Government should be limited by the amount 
which should be necessary to restore the streams to the condition of 
navigabllity existing at the time the t is made; or, second, such 
amount as the War Department should deem it wise to exact, to be 
paid into the and applied to the purpose of improvement of 
navigation, which sums must be otherwise provided by taxation as 
Congress shall direct. There is also propo: in the bill a time limit 
for the franchises, and a provision for the disposition of the franchises 
and property at the expiration of the limited term. 

Your committee makes no further recommendations at this time, but 
submits this rtial report and invites your attention to the docu- 


F. C. STEVENS. 
Joun J. EscH. 
WILLIAM RICHARDSON, 
E. BARTLETT. 


ments herein fncluded. 


[Congressional Record, April 13, 1908, p. 4854.] 


VETO MESSAGE RELATING TO EXTENSION OF TIME FOR CONSTRUCTION OF 
DAM ACROSS RAINY RIVER. 


The Speaker laid before the House the following message from the 
President of the United States, which was read : z 


“To the House of Representatives: 


“I return herewith, without my approval, House bill 15444, to extend 
the time for the construction of a dam across Rainy River. 

“ This bill is returned for several reasons, some of which are general, 
others special. In this particular case permission to construct this dam 
was originally given, as being in Rainy Lake River, by the act of May 4, 
1898 (30 Stat., 398), which limited the time for commencing the work 
to one year and for completing it to three years from that date. Fur- 
ther extensions of time were granted as follows: For commencement, 
three years, and for Sei ee five years from May 4, 1900, by the act 
of that date (31 Stat., 167) ; for construction until May 4, 1907, by the 
act of June 2 2 132 Stat., 485) ; for completion until July 1, 1908, 
by the act of 8 „1905 (33 Stat., 814). The act of 1905 sub- 
stituted the Rainy River Improvement Company for the ori 
mittee. All rights given by these acts will expire July 1, 1908, unless 
the dam is completed on or before that date. In other words, the per- 
mittees will then have enjoyed for more than ten years the exclusive 
privilege of constructing this work, and have apparently failed to take 
advantage of it, for this bill would extend the time for three years 
longer to some unnamed day in July, 1911. 

“I do not believe that natural resources should be ted and held 
in an undeveloped condition either for speculative or other reasons. So 


nal per- 
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tees are In any 
better condition promptly and properly to utilize opportunity than 
they were at the time of the original act, ten years ago. 

In all permits of this character the duty of declaring a forfeiture, 
after notice and hearings for failure to or complete construction 
within the time limited by the permit, or for other breach of conditions, 
should be definitely imposed upon the proper administrative officer (in 
this case the 8 of War). There have been many unfortunate 
experiences resulting from conditional grants, which, though on their 
face „ for breach of condition, proved practically 
indeterminate use no one official was specifically given power to dis- 
cover and declare the breach. The 3 statute T dams in 
navigable waters (act June 21. 1906, 34 Stat., 386), though representing 
an advance, yet leaves uncertain much that should be definitely ex- 
Drosera in each act permitting the construction of dams under this 
statute. 

“A definite time limit is one of these important omissions. The public 
must retain the control of the great waterways. It is essential that 
any permit to obstruct them for reasons and on conditons that seem 

od at the moment should be subject to revision when condi- 

ons demand. The right reserved by Congress to alter, amend, or re 
peal is based on this punapi but actual experience of what happens 
with indeterminate public-utility franchises proves that be 4 are in the 
vast majority of cases practically Bh od aged Each right should be 
issued to expire on a cified day, without further legislative, adminis- 
trative, or judicial action. 

“Every permit to construct a dam on a navigable stream should 

ifically recognize the right of the Government fix a term for its 
uration and to impose such rge or charges as may be deemed neces- 
sary to pet the present and future interests of the United States 
in acco ce with the act of June 21, 1906. There is sharp conflict 
of judgment as to whether this eral act empowers the War Depart- 
ment to fix a e and set a time limit. All grounds for such doubt 
should be remov henceforth by the insertion in every act granting 
such a permit of words adequate to show that a time limit and a 
charge to be paid to the Government are among the interests of the 
United States which should be protected through conditions and stipu- 
lations to be im either by the War Department or, as I th 
would be preferable, by the Interior Department. 

“The provision for a charge is of vital Importance. The na — 
bility of every inland waterway, and of all connected and connectable 
inland waterways as a whole, should be improved for the purposes of 
interstate and foreign commerce upon a consistent unified plan by 
which each part should be made to help every other part. One means 
available for the improvement of na tion at a particular point on 
any river may be a dam creating a slack-water pool of sufficient depth. 
Such a dam may, in many cases, develop power of sufficient value to 

„ in whole or in part, for the improvement of navigation at that 
oe A and if there is any surplus it can be t upon improvements 


far as J am aware, there are no assurances that the 


at o points in accordance with the Fry plan. Since the Gov- 
ernment can do by any proper agency what it can do directly, it is in 
principle immater improve- 


whether this income to construct 

ments is derived from works constructed directly by the Government or 
by a corporation ac under federal authority, since federal authority 
is the one ind le legal prerequisite for the work, though the 
charge to be paid to the Government for the power would, of course, 
differ in the two cases; indeed, the charge would necessarily var; 
greatly, for where the improvement was both costly and of great benefit 
5 ma public the charge would naturally be made low and the time 

ong. 


“The income derivable from this source would materially aid in the 
complete improvement of our 5 wa for which there is now 
such crying need. The Chief of Engineers of the Army reports that 


the bilis pendin 
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power. 
ear. 

tious, require about 25,000, 


er. e author- 
manifestly implies both the 
which the grants are asked 


Its use through el 
largely into eve 
evils of 8 
the pant shows the 
of tħis great power. 

“The present policy pursued in making these grants is unwise in giv- 
ing away the property of the people in the flowing waters to individuals 
or organizations practically unknown and paa in perpetuity these 
valuable privileges in advance of the formulation of definite plans as to 
their use. In some cases the grantees apparently have little or no 
financial or other ability to utilize the gift, and have sought it merely 
because it could be had for the paking 

“In place of the present haphazard policy of permanently alienating 
valuable public property, we should substitute a definite policy along 
the following lines: 


„First. There should be a limited or 5 guarded t in the 
nature of an option or opportunity afforded wi reasonable time for 
development of plans and for execution of the project. 

“Second. Such a grant or concession should be accom fed in the 


act making the grant by a provision ressly making it the duty of the 
designated official to annul the grant tf the work is not begun or plans 
are not carried out In accordance with the authority granted. 

“Third. It should also be the duty of some designated official to see 
to it that in approving the plans the maximum development of the 
navigation and power is assured, or at least that in ing the plans 
these may not be so developed as ultimately to interfere with the better 
utilization of the water or complete development of the power. 

“Fourth, There should be a license fee or which, though small 
or normal at the outset, can in the future be ted so as to secure 
control in the Interest of the public. 

“ Fifth. Provision should be made for the termination of the grant 
or Rte at a definite time, leaving to future generations the power 
or authority to renew or extend the concession in accordance with the 
conditions which may prevail at that time. 

“ THEODORE ROOSEVELT. 

“Tum WEITE HOUSE, April 13, 1908.” 


LETTER OF THE PRESIDENT TO MR. BEDE. 
THE Wutrs Hous, 
Washington, May 7, 1908. 

My Dran Mr. Bron: While I stand absolutely for the policy with re- 
pe to the development of water powers announced in my message of 
5 26, because I believe that policy is just and in the interests of 
the whole ae of the United Sta still I am anxious that no in- 
ustice should caused in this partic case in Minnesota which you 

ve brought to my attention. At the time of my veto of the Rainy 
River dam bill I was not in fon of the ormation which has 
since come to me from you, t the dam is already about half com- 
pleted under previous ts by Congress. That fact does not by any 
means remove Rainy River dam from the sphere of the new method of 
protecting the interest of the public, but it does warrant special consid- 
eration of the promoters of that project, because they have already ex- 
pended part of thelr money under the old policy. There is, I believe, a 
simple way by which the interests of the poopie at large and of the 
Rainy River Improvement Company can be met at the same time, and 
that without in any degree sacrificing the policy for which I stand or 
establishing any unfortunate precedents in connection with it. 

There are two provisions without which I will not Sporors any Dill 
granting the . to N water power on a navigable stream. The 
rst is a definite limitation time. That limitation can be made long 
or short, as the circumstances in each case require. In the present in- 
stance I suggest a term of ninety-nine years, which, I doubt not, will 
be abundantly sufficient for every need of the Rainy River Improve- 
ment Company. The second provision relates to a charge for the bene- 
fits obtained by any company as the result of the permission granted 
to it by the United States. In view of the fact that the Rainy River 
dam is reported to me as half bulit, I suggest that a specific provision 
be inserted In the bill fixing the time when the Secretary of War may 
begin to collect a charge at twenty-five years from the date of the 


penao of the bill. Thus the Rainy River Improvement Company will 
relieved of an immediate charge which it bad not anticipated, and at 
the same time the future interests of the people of the United States 


will be protected. If these two provisions can be inserted in the bill 
9 W 

n reference to the cla that it is the State and not the Nation 
which has power in connection with th 


our attention to the fact that as soo 


powers to pay for the improvement, the private citizens who desire 
to use nia: 
waters are the property of the riparian owners and can not be used 
by the State. It seems to me clear that the United States Government, 
in cases where it can make or withhold a grant according as it chooses, 
can impose in connection with any grant it actually gives such condi- 
tions as may be necessary for the protection of the public. I do not 
see how there can be any question that it has the right to make the 
nt only for a limited e. Indeed, I can not imagine any argument 
e against this proposition. As for the toporne of a charge, 
I can conceive of an argument being made that this can not be done. 
ert to oe also seems to me absolutely clear that we have the 
r o do it. 

In my patent it is not a case as to whether the Constitution au- 
thorizes the action, but as to whether the National Government does 
or does not choose to take the position that, as a grant of this kind is 
an exclusive and therefore a monopolistic grant, it is fair that the 
holder, as a condition of the enjoyment, should give just compensation 
to the public at large, by whom, through the vernment, that grant 
has been given. It seems to me unwise for Congress to take any other 
position. The greater the lary gain to the holder of the grant, 
and the greater the value of the 88 by reason of this exclusive 
monopolistic right, the greater should the compensation to the public 
at large. The compensation would be available for the use of the 

ublic, through the Federal Government, either in still further improv- 
ng or aiding navigation, or in rebuild the dam in case the company 
failed, or in removing an obstruction if it be an obstruction to naviga- 
tion. It seems to me clear that the right to impose a com tion in 
any of these cases is an incident to the control which the Federal 
Government has over navigation, and which it can exercise either 


negatively b; erode, Big pres gg ro or affirmatively by cage ge 
navigation. ether United States itself constructs the dam or 
gives leaye to construct it 


is, to my mind, wholly unimportant as 
regards the matter we have under consideration. 


cerely, yours, 
if THEODORE ROOSEVELT. 
Hon. J. ADAM BEDE, 
House of Representatives. 


— — 
HOUSE COMMITTEE REPORT ON RAINY RIVER DAM BILL (M. R. 15444). 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H. R. 15444) extendin e time for the construction 
of a dam across Rainy River, having considered the same, report thereon 
with a recommendation that it pass. 

This bill was passed by the House of Representatives on the 4th aay 
of March, 1908, and was passed by the Senate on the 4th day of April, 
1908, and on the 13th asy of April, 1908, was returned by the President 
without his approval. The bill was referred to the Committee on Inter- 
state and Foreign Commerce, -which gave extended hearings upon the 
subject-matter of the bill. During the progress of the hear ngs, on the 
5th day of May, Hon. James R. Garfield, Secretary of the Interior, ap- 
peared before the committee and made a general statement regarding the 
attitude of the administration toward this particular bill and its general 

ition toward the question of similar legislation . power. 

e following aprosrs as a portion of the statement of retary Gar- 
field (pp. 87 and 88 of the hearings) : 

“As rå: I am advised that there was not be- 


the com which is seeking to bave this act which is a 
5 Previous acts. In the veto message of the President there 


for measures of 
rticularly, that a statement 


Pore in detail the reason why those provisions were essential. 
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“The first one, as to the limitation in time, that instead of there 
being granted an indefinite or what would be a perpetual right, in case 
the conditions of construction were complied with, the President has 
felt that there should be a limited grant made, say, for example, a grant 
of ned ecard years. 

the question comes up as to what limitations or conditions 
should be imposed by the Federal Government in making such grants. 
One which has been felt to be exceedingly necessary is that of making a 
charge. I am aware that there are legal questions involved in this.” 

It appeared that this Rainy River is on the international boundary 
line between the United States and the Province of Ontario; that the 
company seeking a renewal of its 7 rig had proceeded with due dili- 
gence in caxeying out its work; that the work done up to date repre- 
sents an expenditure of more than $750,000 in the partial construction 
of the dam, race ways, etc., the securing of necessary property and 
rights; that the Dominion parliament of Canada and the provincial par- 
liament of Ontario had granted Ng si rights and licenses to its asso- 
ciate company in Ontario to do the Cana portion of this work. It 
further appeared that this whole e was a unit, and that it was 
necessary for the successful operation of it that both the American and 
Canadian rights be secured Hy one company, and that it be constructed 
and operated as one plant, in order to produce proper and profitable 
results to the public and to its owners. 

It also appeared that the Dominion and provincial parliaments made 
this proier a part of theit navigation system between Lake Superior 
and Lake of the Woods, and that one of the reasons for the Canadian 

ants was that this improvement would maintain the waters of Rain 

e at a higher level during the low-water period and be of great ad- 
vantage to navigation. (Hearings, Hs 133. 

House Document No. 431, Fifty-ninth Congress, first session, page 4, 
contains the following statement: 

“The board believes that any decided betterment of navigation can be 
brought about only by extensive and costly works, which are not justi- 
fied by present and prospective commerce. Moreover, this is an inter- 
national waterway with a greater development and demand for naviga- 
tion on the Canadian than on the United States side of the river, which 
condition would suggest that when the necessity for the improvement 
of the river is recognized it should be undertaken by a mutual arrange- 
ment between the two countries. 

“In view of the foregoing, the board can not concur in the opinion 
of the district officer and the division engineer as to the advisability of 
making a survey. In the board's opinion the present and prospective 
commerce of this locality and the commercial interests of the American 
people are not sufficient to uy the probable cost of an effective im- 

rovement. It therefore believes that it is not advisable for the United 
tates to undertake the work at the present time. 

“For the board: 

“R. L. HOXIE, 


“Liceut. Col., Corps of Engineers, 
“Senior Member Present. 
“ DECEMBER 18, 1905.” 


This is a report by the Corps of Engineers of the United States upon 
a survey for navigation and improvements at this poas 

In view of these conceded facts both as to the pe lic benefits accruing 
to Canada and the United States by reason of this improvement, and by 
reason of the are of the Projectors, who had made large invest- 
ments in d faith and with due intelligence, relying upon the govern- 
mental action of the two countries, it seemed to the representatives of 
the administration and to your committee that this grant should be 
continued and this work should be prosecuted to a successful conclusion, 

rovided it could be done by preserving the rights to the people and 

the Government of the United States as laid down by the President 
in his message of disapproval of this bill. Accordingly several confer- 
ences haye been held between the representatives of the administration 
and your committee with the endeavor to harmonize any conflicting 
views so far as the same might be necessary concerning this bill. The 
1 situation of the bill is such that it is a subject of privi- 
ege in the House which must not be lost if the bill be considered at 
t session of Congress, and that it is not open to any amendments, but 
must be passed, if at all, as it was disapproved by the President. 

The message of disapproval indicated that the “Act to regulate the 
construction of dams across navigable waters,” approved June 21, 1906, 
was not sufficiently comprehensive in authorizing the War Department 
to fix a definite time limit and such charges as could be constitutionally 
exacted by the United States for its grant of any privilege to the 
company constructing the dam. Your committee realized that such 
defects might exist, and directed its proper subcommittee to take this 
whole subject under consideration, to submit such amendments to such 

neral act at the first meeting in December next as should grant to 
he proper officials of the War partment the largest authority under 
the Constitution, to fix sny cennin time limit which should be necessary 
and such charge as could made under the circumstances of each par- 
ticular case. This action is as far as your committee can go during the 
present session of Congress. 

The officers of the Rainy River Improvement Company in their hear- 
ings and conferences before this committee and, as we are informed, 
in their conferences with the officers of the administration, have always 
indicated their willingness to abide by whatever requirements and con- 
ditions should be exacted from them by Congress, or by the officials 
of the admiinstration as a condition in the extension of their grant for 
the construction of this dam. 

It appeared in the hearings before your committee from Gen. Alex. 
Mackenzie, Chief of Engineers, that new plans must be presented for 
this work in connection with the Rainy River project e b 
Canada. These plans have not yet come to the department. e wor 
they are now doing is based on the old piana which do not accord with 
the Canadian work. Accordingly the iny River Improvement Com- 
pany has agreed in writing with the Secretary of War that at its 
earliest convenience it will submit to the Secretary of War and Chief 
of Engineers, as provided by the general dam act of June 21, 1906, its 
new plans and specifications, and that as a necessary part of any ap- 
proval of the same by the Secretary of War and Chief of Engineers 
there shall be embodied therein the following conditions and agreements: 

First. Such reasonable limitations as to the time for such nt as 
the Secretary of War shall impose, conditioned that the United States 
shall not be subjected to any expense in the removal of such or any 
obstruction or improvement caused by said company, either at the ex- 
piration of said grant or at any other time that the United States may 
direct the same to be removed. 

Second. That the said Rainy River Improvement Company has agreed 
and will agree to the Lae re of such charge to the United States as 
may be uired by the Secretary of War, either under the present law 
or as may hereafter determined by authority of Congress. 


Third. That this grant is expressly made subject to any impositions 
hereinafter authorized or directed by Congress embodied in any general 
law or special modification or change of this or other acts, and that a 
special reservation to this effect shall be an essential part of such 
approval of said plans by the Secretary of War and Chief of Engineers. 

urth. That any, application of said company for the approval of 


parties to be within the purview of a part of and as authorized the 
een act of Congress whenever the same shall become a law; and 
hat the provisions of the approval of the N | of War and 
Chief of Engineers to said plans and specifications and all conditions as 
a part thereof shall be a part of the authority of said officers now or 
hereafter conferred by general or special acts of Congress with refer- 
ence to this project. 

In view of these conditions proposed and agreed to by the Rainy 
River Improvement Company as an essential part of the approval by 
the Secretary of War and the Chief of ä it seems to your com- 
mittee that the requirements of the President in his message of disap- 
proval have been met so far as possible, and that the peculiar circum- 
stances and ogee of this case are such as require immediate action 
by Congress, his report and statement have been submitted to the 
Secretary of the Interior, Hon. James R. Garfield, and appended are his 
views and report thereon: 


its plans and s cations, whenever made, shall be agr a said 
y 


SECRETARY’S OFFICE, 
DEPARTMENT OF THE INTERIOR, 
Washington, D. C., May 23, 1908. 


Dear Sin: I have discussed the report of your subcommittee on the 
Rainy River Improvement Company bill with the President, and I am 
authorized by him to hat that he recognizes the conditions which mark 
this case off very sharply from any which may hereafter arise, in view 
of the fact that under an existing law much capital has already been 
invested by the Rainy River Improvement Company which will repre- 
sent a dead loss if there is no extension of the time within which the 
company is 5 to complete its work, and, furthermore, in view of 
the fact that the parliamentary situation in Congress is such that no 
new bill nor amendment to the present bill can now be passed. 

It also appears that the Committee on Interstate and Forel Com- 
merce has announced in the report that at the next session of Congress 
it will endeavor to remedy the defects of the existing general law on 
the subject by submitting amendments which will permit the Executive 
to fix definite time limits and impose reasonable charges in all such 
cases, while on its part the Rainy River Improvement Company, through 
its president, has filed with the War Department an agreement that it 
will submit to and abide by such conditions as may be imposed by the 
Secretary of War, including a time limit and a reasonable charge, when 
it files, as it must, the new plans which must be approved by the War 
Department before it can proceed under the proposed law. 

hese conditions heros been fulfilled, the President feels that it is 
safe, from the view point of the public interest, and equitable to the 
Rainy River Improvement Company, to enact the bill into law. 


Very respectfully, 
JAMES RUDOLPH GARFIELD, Secretary. 
Hon. FREDERICK C. STEVENS 


Committee on Interstate and Foreign Commerce, 
House of Representatives. 


SPECIAL MESSAGE. 
To the House of Representatives: 

I return herewith without my approval House bill 17707, to authorize 
William H. Standish to construct a dam across James River, in Stone 
County, Mo., and divert a portion of its waters through a tunnel into 
1 1 again to create electric power. My reasons for not sign- 
n e are: y 

he bill gives to the grantee a valuable privil which by its ve 
nature is monopolistic, and does not contain the conditions: casentisl 
to protect the public interest. 

n pursuance of a licy declared in my message of February 26, 
1908 (S. Doc. No. 325), transmitting the report of the Inland Water- 


ways Commission to Congress, I wrote on March 13, 1908, the following 


letter to the Senate Committee on Commerce: 

“Numerous bills granting water rights in conformity with the gen- 
eral act of June 21, 1906, have been introduced during the present ses- 
sion of Congress, and some of these have already passed. While the 
general act authorizes the limitation and restriction of water rights in 
the public interest and would seem to warrant making a reasonable 
charge for the benefits conferred, those bills which have come to my 
attention do not seem to guard the public interests adequately in these 

pects. The effect of granting privileges such as are conferred by 
these bills, as I said in a recent m e ‘taken together with rights 
already acquired under state 8 would be to give away properties of 
enormous value. Through lack of foresight we have formed the habit 
of granting without compensation extremely valuable rights, amounting to 
monopolies, on navigable streams and on the public domain. The repur- 
chase at great expense of water rights thus carelessly given away with- 
out return has already begun in the East, and before long will be 
necessary in the West also. No rights involving water power should 
be granted to any corporation in perpetuity, but only for a 1 of 
time sufficent to allow them to conduct their business profitably. A 
reasonable charge should, of course, be made for valuable rights and 
8 which they obtain from the National Government. The values 
‘or which this charge is made will ultimately, through the natural 
growth and orderly development of our population and industries, reach 
enormous amounts. A fair share of the increase should be safeguarded 
for the benefit of the ple, from whose labor it springs. The proceeds 
thus secured, after the cost of administration and improvement has 
been met, should naturally be devoted to the development of our inland 
waterways.’ Accordingly I have decided to sign no bills hereafter 
which do not provide specifically for the right to fix and make a charge 
and for a definite limitation in time of the rights conferred.” 

In my veto message of April 13, 1908, returning House bill 15444, to 
extend the time for the construction of a dam across Rainy River, I 


said: 

“We are now at the nning of great development in water power. 
Its use through electrical transmission is entering more and more 
largely into every element of the ot life of the poopie: Already the 
ons of monopo: l are becoming manifest; already the experience of 

e necessity of caution in making unrestricted grants 


the past shows t 

of this great power. 
“The present policy pursued in making these grants is unwise in 

giving away the property of the people in the flowing waters to indi- 

viduals or organizations practically unknown, and granting in perpetuity 

these valuable privileges in advance of the formulation of definite plans 
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as to thelr use, In some cases the grantees apparently have little or no 
financial or other ability to utilize the gift, and have sought it merely 


Secretary of War, including 


this way with these conditions did the 
that project finally become a law. 

An amendment to the present bill expressly authorizing the Govern- 
ment to fix a limitation of time and impose a was proposed by 
the War Department. The letter, veto message, and amendment above 
referred to were considered by the Senate Committee on Commerce, as 
appears by the committee’s report on the present bill, and the pronoma 
aoe the ool yas Rura oy ha 3 — a 10 new 8 

om cy heretofore pursu respect to ion authorizing 
the construction of such dams.” Their ort set forth an elaborate 
legal argument intended to show that the Federal Government has no 
power to impose any charge whatever for such a privilege. 

The fact that the proposed policy is new is in itself no sufficient ar- 

ent against its adoption. As we are met with new conditions of 
dustry seriously aff the public welfare, we should not hesitate 
to adopt measures for the protection of the public merely because those 


measures are new. When the public welfare is involved Co should 
resolve any reasonable doubt as to its legislative power in favor of the 
people and against the seekers for a s al privilege. 

y reason for believing that the Federal Government, in granting a 


license to dam a navigable river, has the power to im any conditions 
it finds necessary to N the public, including a and a limita- 
tion of the time, is that its consent is legally essential to an enterprise 
of this character. It follows that Congress can aga conditions upon 
its consent, This pes was clearly stated in the House of Repre- 
re ee on March 28, 1908, by Mr. WILLIAMS, of Mississippi, when he 


+ $ „ “There can be no doubt in the mind of any man seeking 
merely the public good and public right, independently of any desire for 
local legislation, of this 


is the duty of that sovereignty, in the interests of the people, so to 
condition the grant of that power as that it shall d e inter- 
e people, and that utilities of vast value should not be 


“It is admitted that — shed to erect dams in navigable 
streams can not be exercised by any except by an act of Congress. 
Now, then, if it require an act of Con to t any 
dam in a navigable stream, then two 10 Congress should so 
exercise the power in FCC 
to the navigabllity of the stream itself, ʻi 
any individual or any private corporation from g through the act 
of Congress any uncompensated pitera le private profit. 

The authority of Congress in this matter was asserted by Secretary 
Taft on April 17, 1908, in his report on Senator NEWLANDS’s Inland 
W Commission bill (S. ), where he said: 

“In the execution of any project and as incidental to and insep- 
arably connected with the improvement of navigation, the power of 
Congress extends to the regulation of the use and development of the 
waters for pares subsidiary to navigation.” 

And by the Solicitor-General in a memorandum prepared after a 
careful investigation of the subject. 

Believing that the National Government has this power, I am con- 
vinced that its r ought to be exercised. The ple of the country 
are threatened by a monopoly far more Pres use in far closer 
touch with their domestic and industrial life, than sora known to 
our experience. A single generation ll see the ustion of our 
natural resources of oil and gas and such a rise in the price of coal as 
will make the price of electrically transmitted water power a controllin 
factor in transportation, in manufacturing, and in household 1 hting and 
8 Our water power alone, if fully developed and wisely used, is 
probably sufficient for our present transportation, industrial, municipal, 
and 5 Most of it is undeveloped and is still in national 
or S control. 

To give away, without conditions, this, one of the test of our 
resources, would be an act of folly. If we are guilty of it, our children 
will be forced to pay an annual return 5 a capitalization based upon 
the highest prices which “the traffic will bear.” They will find them- 
selves face to face with erful Interests intrenched behind the doc- 
trine of “vested rights” and strengthened by eve defense which 
money can buy and the ingenuity of able corporation lawyers can 
devise. Long before that time they may and very oe, will have 
become a consolidated interest, controlled from e great financial 
centers, dictating the hash de we which the citizen can conduct his 
anao or 8 1 — livel. and not amenable to the wholesome 
check of local opinion. 

The total water power now In use by power ents te She oad States 

— e cal Survey as 
5. — of Cor- 


the hydro-elec 
industry, with results far more oppressive and disastrous for the peo- 
ple. It is true that the t buli potential water power is as 
yet undeveloped, but the sites which are now controlled by combinations 
are those which offer the greatest advantages and 
strategic position. This is certain to stren, 
canana for power and 

ssion. 


It is, in my opinion, relatively unimportant for us to know whether 
or not the promoters of this 3 project are affiliated with any 
of these great corporations. If we make an unconditional grant to this 
srantos, our control over it ceases. He or any purchaser from him 

1 be free to sell his rights to any one of them at pleasure. The time 
to attach conditions and prevent monopoly is when a grant is made. 

The great corporations are acting with *. . ght, singleness of pur- 
pose, and vigor control the water powers of country. They 
no attention to state boundaries and are not interested in the constitu- 
tional law affecting navigable streams except as it affords what has been 
aptly called a “ twilight zone,” where they may find a convenient refuge 
from any regulation whatever by the public, whether through the na- 
tional or the state governments. It is significant that they are oppos- 

the control of water power on the Desplaines River by the State of 
Illinois with equal vigor and with like arguments to those with which 
they oppose the National Government pursuing the policy I advocate. 
Their attitude is the same with reference to their projects upon the 
mountain streams of the on where the jurisdiction of the Federal 
Government as the owner of the public lands and national forests is 
not open to question. They are demanding legislation for unconditional 
grants in pe vere of land for reservoirs, conduits, power houses, and 
transmission lines to repics the existing statute which authorizes the 
administrative oflicers of the Government to impose conditions to pro- 
tect the public when any permit is issued. Several bills for that pur- 
pose are now pending in both Houses, among them the bill (S. 6626) to 
subject lands owned or held by the United States to condemnation in 
the state courts, and the bills H. R. 11356 and S. 2661, respectively, 
to grant locations and rights of way for electric and other power pur- 
posas through the public lands and reservations of the United States. 
ese bills were either drafted by representatives of the power com- 
anies or are similar in effect to those thus drafted. On the other 
and, the administration proposes that authority be given to issue power 
its for a term not to exceed fifty years, irrevocable except for breach 
of condition. This provision to prevent revocation would remove the 
only valid ground of objection to the act of 1901, which expressly makes 
all permits re le at discretion. The following amendment to au- 
thorize 2 8 forests was inserted in last year’s agricultural 
appropr n 5 

Pina hereafter pams for power 1 within national forests may 
be made irrevocable, except for breach of condition, for such term, not 
ex ng ears, as the Secretary of Agriculture may by regulation 
prescribe, an d covered by such permits issued in pursuance of an 
application filed before entry, location „ subsequently a 
proved under the act of June 11, 1906, shall in perpetuity remain su 
ect to such permit and renewals thereof.” 

The representatives of the power companies present in Washington 
during the last session 3 upon the bill above mentioned as the 
most favorable to their interests. At their request frequent conferences 
were held between them and the representatives of the administration 
for the purpose of rening an agreement if possible. The companies 

to accept anything less than a grant in perpetuity and insisted 
that the 2 charge now imposed the Forest Service was oppres- 
sive. But ey made no response to the specific proposal that the rea- 
sonableness of the charge be determined gi S an investigation of 
their business by the Bureau of Corporations. / 

The amendment of the agricultural bill provid for irrevocable 
mits, be new 9 was stricken out under the House rules- 
upon a point of order made by friends of the House bill—that is, by 
friends of the power companies. Yet, in the face of this record, the 
power companies complain that they are forced to accept revocable per- 
mits by the — 5 of the administration. 

The new legislation sought in their own interest by some companies 
in the West, and the opposition of other companies in the East to pro- 
posed legislation in the public interest, have a common source and a 
common purpose. Their sources is the rapidly growing water-power 
combination. Their purpose is a cen pes res of hydro-electric 
power development Free of all public control. t obvious that a 
monopoly of power in any community calls for strict public supervision 
and regulation. 

The suggestion of the Senate Committee on Commerce in their report 
on the present bill that many of the streams for the damming of which 
a federal license is sought are, in fact, unnavigable is sufficiently an- 
swered in this case by the action of the House Committee on Interstate 
and Foreign Commerce a this very measure. As stated in the House 
on March 18, 1908, by Mr. RUSSELL of Missouri, a bill to declare this 
river A was rejected by that committee. 

I repeat the words with which I concluded my message vetoing the 
Rain iver bill: 

In place of the present haphazard policy of permanently alienating 
Hir puana ee property we should substitute a definite policy along the 
‘ollowing lines: 

“First. There should be a limited or carefully guarded grant in the 
nature of an option or opportunity afforded within reasonable time for 
development of plans and for execution of the project. 

“Second. Such a Pant or concession should be accom fed In the 
act making the grant by a 3 expressly making it the duty of a 
designated official to annul the grant if the work is not begun or plans 
are not carried out in accordance with the authority | Dag 

“Third, It should also be the duty of some designated official to see 
to it that In approving the plans the maximum development of the navi- 
gation and power is assured, or at least that in making the plans these 
may not be so developed as ultimately to Interfere with the better 
utilization of the water or complete development of the power. 

“Fourth. There should be a license fee or charge which, though small 
or nominal at the outset, can in the future be adjusted so as to secure a 
control in the interest of the public. 

Fifth. Provision should be made for the termination of the grant or 
privilege at a definite time, leaving to future generations the power or 
authority to renew or extend the concession in accordance with the con- 
ditions which may prevail at that time.” 

Further reflection suggests a sixth condition, viz: 

The license should be forfeited upon proof that the licensee has joined 
in any conspiracy or unlawful combination in restraint of trade, as is 
provided for grants of coal lands in Alaska by the act of May 28, 1908. 

I will sign no bill granting a privilege of this character which does 
not contain the substance of these conditions. I consider myself bound, 
as far as exercise of my executive power will allow, to do for the people, 
in prevention of monopoly of their resources, what I believe they woul 
do for themselves if they were in a position to act. Accordingly I shall 
insist u the conditions mentioned above not only in acts which I 
sign, bat cleo in passing upon plans for use of water power presented to 
the executive departments for action. The imposition of conditions has 
received the sanction of Congress in the general act of 1906, regulating 
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the construction of dams in navigable waters, which Ss the im- 
posing of “such conditions and —— as the Chief of Engineers 
and the Secretary of War may necessary to protect the present and 
future interests of the United States.” 

I inclose a letter from the Commissioner of Corporations, setting forth 
the results of his investigations and the evidence of the far-rea 
pans and ees of the S General Electric weeny, sos the Westinghouse 

lectric and Manufacturing Comping and other concerns, for con- 
—— of the water powers of the country under their control. I 
also inclose the memorandum of the Solicitor-General, above referred to, 

I esteem it my duty to use every endeavor to prevent this growing 
monopoly, the most threaten which has ever appeared, from being 

tened upon the people of na 


Tun Warre HOUSE, January 15, 1909. 


DEPARTMENT OF COMMERCE AND LABOR, 
BUREAU or Se 
Washington, January 1i, ` 
Sin: I have the honor to submit herewith a report on certain features 
of the concentration of water jay vad 
The water-power situation : Greatly changed by recent im- 
Two-hund mile — 


provements in electric-power reien n. 
„ rded as commercially possible, even in the chea: 
mile radius opens an area of 120,000 square 


THEODORE ROOSEVELT. 


coal areas. 
for the — — of power from a given power plant. 

A strong wee Ag ei ae concentrating the control of eens 
has accom ge. A very significant fact Is tha 
po rr erage has taken piace reste in the last five years. 

or ee concentrations are as plage 
eral Electric, bein — poner 

afiliated with the General hectoie ompany or its subsi enue: 
rations. 

(2) A cdr cary those similarly connected with the Westing- 
house Electric and Ma a Borne Company. 

(3) Other concentrations of water power which can not at present be 
identified with either of the first two. 

Intercompany relations are easily concealed. sage 1 ene proof 
of 7 — 8 of interests is obtainabl 


wers 
con- 


companies controlled by o 
diary 


t necessary 
for It is sufficient ive, as herein, t the 9 
evi ata gots eaving the obvious deductions to 

Therefore the ange arap ae ae —.— Soop hae nie 
are classified in the followin 


„ hi h trol i t least partial y indi ted, though 
0 where sue contro sa en 
9 by the available evidence. = 

noili report does not by any means assume to be a complete survey 


1 stated. 
W. tents have been led since — and certain individ- 
uals — 2 — — i in both —— Electric and Westinghouse power 


(1) GENERAL ELECTRIC. 


1 gooo of the General aar aa 5 — 
ough su iary corporations, or ca 
names of certain individuals unquestionably 
eral Electric 8 

Such $ Blectrle Se 


2 eee 
e appearance 
oi with the Gen- 


pare 2 assistant secre’ Eieetrie Bond and Share Com 
(Geneval Electric; see above) and 


irector of American Gas and 
e N. 05 any. 


n. vice-president Electrical Securities Corporation and of 
ve Electric Securities Company (General Electric; see above). 
8 1 American Gas and Electric — — —— 
in 1908 contro 
arts of the United States, and 


at least 19 lighting and gas hig sag in vari 
Controll by the Beetle 
md and Share Company 


in turn, 
General Electric; see above). 
pre names which ma: mentioned are 
2. Coffin, prendent eral Electrice Com 
A. Ay. Burchard, assistant to the presiden eral Electric Com- 
Feci and director of American Gas and Electrie Company (General 


rhe ig 
W. Wetmore, director of Electric Bond and Share Company. 

Himsa Parsons, vice-president —.— Electric Company and äi- 

rector of Electric Bond and Share Com 
a) Those water-power companies w. ich are admittedly controlled 

by the General Electric Company or its subsidiary com ies are 

Schenectady Power Company, New York, developments on the Hoosick 
River at Schaghticoke and Johnsonville, with a total development of 
26,000 horsepower. This company is owned outright by the General 


Blectrie Com ny. 

Carolina wer and Light Com ef at Raleigh, N. C., with 4,000 
horsepower installed = = Ca a o River, and leasing power, in’ ad- 
dition, on the Neuse e stock of this company is held by the 
Electric Bond and 8 Share. ‘Company (General Electric) and voted by Mr. 
J. D. Mortimer. C. Elmer Smith, of Smith interests In Westinghouse 
ride Is also interested. 


Rockingham Power ee a n North Carolina, on the Yadkin River, 
in process of constru an installation to be of 32,000 horse- 

ower This company 25 financed by the Electrical Securities Corpora - 

on (General Electric), C 75 Mason, of the latter, being president. G. 

Ebmer Smith (see above) is also interested. 

Animas Power and Water Company, Colorado, on the Animas R 
with 8,000 horsepower Installed, is or ha gana through the Electric Mond 
and Share Company (General Electric 

Central Colorado Power Company, 1 Colorado, o me Grand River, 
with an Installation to be of 18,000 is also controlled 
through the Electric Bond and Share Company (General Meetrie ic). 


re companies, the control of which by the Gen- 


eral Bectrie Those 
Company or its subsidiary com: 


"Montgomery Light and Water Power Company, near Montgomery, 
Ala., on the —— River, with an installation of 6,000 horse 5 — 
H. L. Do president American Gas and yer Company ( 
Mee is gg ty De vice-president of this 8 

The Summit County Power Com mpany at Dillon, Colo., with an in- 
stallation of 1,600 horse power, has H. L. Doherty, of American Gas 
and eo 1 pany (General Electric), = its directorate. 

Butte El wer Company (Montana), a holding company 
for various ‘sine wer companies, to wit: Montana Power Trans- 
mission Company, Ma n River Power Company, Billings and Eastern 
Montana Power er Company. These 7 — anies comprise s rico he 


panies is reasonably in- 


developments in with a installation of 43,000 
Ante & The holaing co ompong y (Butte 2 Blectrie) is apparently controlled 
ral Hieet by C. W. ectric Bond and Share Company (Gen- 
pate and C. Li, president of General Electric Company. 


island, ——— was ‘formerly with Electrical Securities Cor- 
. (General Electric). 
ston and. 1 Water Power 3 has three developments in Wash- 
ington an — —. on Xt xg eee, Ever iver, with a total installation of 
000 Parsons, vice-president of General 
Electric ‘Company and. and Ei Biectrie Bond and Share Company (General Elec- 
rectorate. 
Western Power Company, in California, on the north fork of 
the Feather River in Butte County, with an installed capacity of 53,000 
horsepower. On its directorate are Mr. A. W. Burchard, of the General 
85 Company, and Mr. A. C. Bedford, of the Standard Oil Com- 
me) Control 1 
ere are also a number of other water- power compan: with a total 
of about 420,000 8 a 8 — — — power sites), 
whose connection with the ectric Company is. at least par- 
tially indicated, though the ——— thereto is by no means conclusive. 


(2) WESTINGHOUSE. 


The Westinghouse p contains the following companies: 
Electric Popata <i ` ny (New York, 1906) to Westing- 
es Company (New Yor , Successor es 
Chi Kerr & Co.; and th 
resented by 6. Elmer Smith and S. Fahs Smith, of 
ny, important manufacturers of water turbines. 
is interested in at least two General Electric 
and ; see above), the Smith in- 
harmonious wi 


the Westinghouse group, and 
are so cla 
The Re names most 
ohn F. 


2 rominently identified a: 
2 of New York, prestient Electric 5 Com- 


rests. 
which are admittedly Westinghouse are: 
Power Company, on the Chattahoochee 
Ga., with an installation of 17,000 horsepower. 
Elmer Smith is president and George C. S Smith and S. Fahs Smith 


directors. 

Ontario Power Company 1 8 Falls, a Canadian corporation on 
the Canadian sid with an tion of 6 66,000 horsepower. bate poe 
8 2 the United States, the Niagara, Lock- 

known as a Westinghouse con- 
president of the latter, and the ma- 

. — the Electric Power Securities Com. 

ion company owned by Westinghouse 


cern, 
8 
pany ot New a 


(b) Those power companies whose connection with Westinghouse in- 
— is inferred from substantial evidence (hereinafter summarized) 


era Tbany Power and Manufacturi. Company. near sens, — * sem 
Spon horsepower installed, on the toone, and ownin 1 
sS on the Flint River, estimated at 10,000 horsepower, for ! its 
vice-president C. Elmer Smith (Smith interests). 

Electric Manufactu and Power Co) , on the Broad River, near 
— . — . as on its directo- 
ennings, Pittsburg, a lectrie Properties 


— ay River Power Com mpany, on the Savannah River, near An- 
derson, S. C., has an installed development of 3,000 horsepower, and 
owns besides a site of ge —— This company has on its di- 
*eGainesvill gn ag R To pan ith 1,500 h ix 
esville ie — 0 v. W anepoo n- 
tary of the *Chattahooch 
-five Ba cent of Its a eee is owned by the orth 


ment of 3,000 horse- 
upper waters of the 


— istall 
rector of the 


ric Company; one develo 
er and at least * He — pomer N — 8 — 
attahoochee, rough ow: wer Company, personally 
Identified with itself, it owns four other sites on the headwaters of the 
Coosa River. par Elmer Smith is vice-president. 
Chattanooga and Tennessee River Power — on A in 
struction at Hale Bar, on the Tennessee River, below 
cooperation with the War Department, by which the 
tains slack-water na 


rocess of con- 
attanooga, in 
Government ob- 
tion. The 5 return receives owner- 
ship of the power of 58.000 horsepower to installed. This compan; 

is boing nally Rennes by A. N. Brady, of New York, a director 9 
the Wes mse Electric and Manufacturing Company. Mr. Brady 
is also a director of the American Tobacco Company, whose interests 
control the Southern Power Company (see below). 

Northern Colorado Power Company, which has a steam development 
at 3 Cone, and is projecting power plants on the Platte, has 
John F. Walla: d George C. Smith on its directorate (Westinghouse). 

W, 5 trol partially indicated. 

so a number of other water-power companies, with a 
total “Of about 102,000 horse; rsepower (including installations and sites), 
whose connection with the Westinghouse Company is at least partially 
indicated, though the evidence thereto is by no means conclusive. 


(3) OTHER CONCENTRATIONS. 


The General Electric and Westinghouse companies present the most 
— — examples of water-power concentra 8 as above set forth. 
ara bowers, a number of other companies and interests further 

onion the facts and tendencies of concentra 
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The more important instances are as follows: 

The Gould interests, located in Virginia, with undeveloped powers 
and power sites on the James and Appomattox amounting to 20, 
horsepower, and owning besides other sites on the Appomattox and 
ue 5 8 the largest ti company in 

uthern Power Company, the la operating power 

the South, has 90,000 horsepower installed in three developments, 31,000 
horsepower in process of construction, and at least seven other power 
sites in North Carolina and South Carolina, with a total potential 
capacity of 75,000 horsepower. This company supplies 110 cotton mills 
and other factories in at least 28 towns, including a . of 
about 200,000. Messrs. B. N. Duke, J uke, and Junius Parker, 
of the American Tobacco Company, are officers and directors. 

Stone & Webster, of Boston. This concern owns and controls powers 
and sites in Florida, Georgia, Minnesota, and Wisconsin, and in the 
Puget Sound region, with a total capacity of about 150,000 horsepower. 
Mr. Boneg. Z. Mitchell, now of the Electric Bond and Share Company 
(General Electric), was formerly connected with Stone & Webster, 
nnd in 1908, 33 to Moody's Manual, 1908, was still a director 
in three of Stone & Webster's subsidiary corporations, to wit, Puget 
Sound Electric Railway, Tacoma Railway and Power Company, and 
Puget Sound Power Company. 
harles H. Baker interest: having proposed developments in Ala- 
bama estimated at 130,000 horsepower. 

Commonwealth Power Company, together with the Grand Rapids- 
Muskegon Power Company (both under same 3 controlling 13 
developed water powers in Michigan, with a total installation of 43,000 
horsepower. A harmonious connection apparently exists with the 
Eastern Michigan Power Company, which controls all the power sites 
on the Au Sable River, Michigan. 

United Missouri River Power Company, a holding company control- 
ling at least three subsidiaries, which, with a closely related company, 
have five developed powers and one in construction, making a total o 
57,500 horsepower, 

Portland General Electric Company, with developments on the Clacka- 
mas and Willamette rivers amounting to 22,500 oar te Bt near Port- 
land, Oreg. A. C. Bedford, a director of the Standard Oil Company, is 
president, and F. D. Pratt, also of Standard Oil Company, is a director. 

Pacific Gas and Electric Company. This is a very important holding 
company of the California Gas and Electric Corporation and the San 
Francisco Gas and Electric Company. These two latter companies in 
turn represent the consolidation or acquisition of the stock or property 
of over 30 power or power-distributing companies in California. ‘They 
control 11 water-power developments, with a total instailed plant of 
118,000 horsepower. 

Pacific Light and Power 9 with another company controlled by 
the same interests, known as the “ Huntington interests,” represent eight 
developments in California, with a total of 30,000 horsepower. Henry E. 
Huntington is vice-president and Howard E. Huntington a director. 

Edison Electric Company, with six developments California and a 
total of 33,000 horsepower. 

Hudson River Electric Power Company, a holding company for the 
Hudson River Water Power Company, Hudson River Power ansm ‘s- 
sion Company, Empire State Power Company, with developments at 
Spiers Falls and Mechanicsville, on the upper Hudson, and Schoharie 
Creek, near Amsterdam, N. Y., amounting to 45,000 horsepower in- 
stalled, and sites owned in the Mohawk, Sacandaga, and Upper Hudson 
valleys, amounti to 30,000 horsepower, or a total of 75,000 horse- 
power. C. Elmer Smith was director of the holding company to within 


a year, 
SUMMARY. 

An estimate of the water power, developed and potential, now con- 
trolled by the General Electric interests, admitted or sufficiently proven, 
is about 252,000 horsepower; by the Westinghouse interests, similarly 
known, about 180,000 horsepower, and by other la power companies, 
875,000 horsepower. This makes a total of 1,307, horsepower. Add- 
ing the horsepowers of the third class (c), those whose connection with 
these two great interests is at least probable, to wit, 520,000 horsepower, 
we have a small group of 13 selected companies or interests controlling 
a total of 1,827,000 horsepower. 

Anvaming that the water power at present in use by water-power 
pann in the United States is 5,300,000 horsepower, as estimated by the 

nited States Census and Geological 3 from figures of installa- 
tion, it is seen that approximately a quantity of horsepower equal to 
more than 33 per cent of that amount is now probably controlled by 
this small up of interests. Furthermore, this pereeataga by no means 
tells the whole truth. The foregoing powers naturally represent a ma- 
jority of the best power sites. ese sites are strategic ponu for large 
power and market control. Poorer sites will not generally be develo; 
until these strategic sites are developed to their full aaan A n 
should these strategic sites be“ 8 up” they become still more 
strategic. There are powerful economic reasons for such coupling. The 
great problem of water-power companies is that of the “ uneven load,” 
and not only an uneven load but of an uneven source of power, because 
of the fluctuating flow of the stream. A coupling up utilizes not only 
the different storages in the same drainage basin, but, of still greater 
import, the different drainage flows of different basins, Also by coupling 
up powers which have largely “day loads” can at night help out othe 

wers which have largely “night loads,” and vice versa. Coupling up 
s rapidly in progress in the United States. The Niagara Falls Power 
Company and the Canadian Niagara Power Company are coupled. The 
Southern Power Company, in North Carolina and South Carolina: the 
Commonwealth Power Company, in Michigan; the Pacific Gas and Elec- 
tric Company, the Pacific Light and Power Company, and the Edison 
Electric Company, in California—each concern has its various develop- 
ments coupled up into one unit. 

The economie reasons urging water-power concentration are thus 
obvious. The facts set forth above show the very rapid and very 
recent concentration that has already occurred, practically all in the last 
five years. These economic reasons and business facts indicate clearly 
the further pro; toward concentration that is likely to occur in the 
near future. It is obvious that the effect on the public of such present 
and future conditions is a matter for serious public consideration. 

Very respectfully, yours, 
HERBERT Knox SMITH, 
Commissioner of Corporations. 
The PRESIDENT. 


[Memorandum by the Solicitor-General on the power of Congress, in 
granting licenses for dams and other structures in navigable streams, 
to impose certain conditions.] 

May 11, 1908. 


The neral principle that a grant of prope or of any right or 
privilege. may te open conditions needs no ETA PG of authority. If 


a grantor may give or withhold, he may give npon terms. The authorit 
to make a grant generally carries with it the authority to withhold, 
to impose conditions, to modify, and to terminate. 

The Pacific railroad charters contained the condition that the gov- 
ernment service in transporting mails, troops, supplies, and so forth, 
should have the preference, and in some cases in consideration of the 
land grants the transportation was to be free from all toll or other 
charge upon any property or troops of the United States. (Sec. 6, act 
of July 1, 1862, 12 Stat., 489, 493, Union Pacific; sec. 3, act of Mar. 3, 
1863, id., 772, 773, Missouri Pacific; see also act of July 1, 1864, 13 
Stat., 839: sec. 11, act of July 2, 1864, id., 365, 370, Northern Pacifi 
in which Congress reserved the right to restrict charges for governmen 
transportation ; sec. 11, act of July 27, 1866, 14 Stat., 202,297.) In the 
acts to aid in the construction of telegraph lines “to secure to the 
Government the use of the same for postal, military, and other pur- 
poses,” it was provided that the government business shall have priority 
over all other business, and shall be sent at rates to be F d fixed 
— 55 Postmaster-General (e. g., sec. 2, act of July 24, 1866, 14 Stat., 


These charte licenses, and grants were made under the federal 
authority over interstate commerce and over post-roads, and manifestly 
the reservations or conditions were germane to the grants and for the 
benefit of the whole people, being for the benefit of their government. 
In reference to the proposal in connection with the control of the Goy- 
ernment over navigation and the improvement of inland waterways 
to limit 3 licenses for dams and other structures to a definite 
time, and to impose a charge for the power developed or for any use 
of the surplus water, it is objected that this is to usurp power or to 
pervert — 5 misapply federal power to an end or object to which it has 
no relation. 

There is no doubt of the national power over navigation, and the 
inquiry presupposes governmental control as proposed and the grant 
of licenses only in navigable streams. The question is wholly one of 
power. No one questions the power of Congress over navigation and 
navigable waters as a branch of its power to regulate interstate and for- 
eign commerce, and the power fails here, it is said, because of the lack 
of connection between navigation and the purpose for which the power 
is to be used, because to impose terms for the use of water made possi- 
ble by structures in aid of navigation or structures permitted and 
licensed as not seriously interfering with navigation, by limiting the 
time during which that 8 or right shall be enjoyed and by im- 
posing a charge for it, not germane to the only branch of power 
which Congress may constitutionally exercise here; that is, the power 
over navigation. It is said that the State and not the United States 
controls and administers the rights which riparian owners may possess 
in the water or the use of the water; that riparian owners do possess 
rights of property which may not be taken from them under the guise of 
a power to regulate navigation; and that the States and not the United 
States are clothed as matter of sovereignty and dominion with the 
power over and the property in the waters themselves and the beds 
of the streams. 

But first and in general, whatever the rights of the individual 
riparian or the particular State, which we will examine later, there is 
no doubt whatever that the federal authority over navigation is para- 
mount to everything within its sphere, and the only question here 
would be the truth as a fact of the federal exercise of power, whether it 
was actually the 8 over navigation which is being exercised; 
and whether the proposed law or laws which carry that authority into 
effect are a legitimate means of exercising the power and whether there 
is a genuine and legitimate relation between the power and the objects 
and purposes to which it is applied. 

The question is, then, as to the reality and degree of connection be- 
tween the power and the method and effect of its exercise. In the 
recent measures proposed for N lands in the Southern“ Appa- 
lachian and White mountains for national forest purposes the test 
is that the land shall be situated on the watersheds of navigable streams 
and shall be more valuable for the regulation of stream flow than for 
other purposes. The House committee reports show, amid divergent 
views as to whether the particular thing proposed was in fact a 
legitimate exercise of the power, that all a: Congress, having an 
unquestioned right to improve navigable streams, may take land for 
that purpose whenever in the judgment of Congress it is necessary to 
the proper exercise of the power. us the committee resolved that the 
Federal Government has no power to acquire lands within a State 
solely for forest reserves, but under its constitutional power over 
navigation may appropriate for the purchase of lands for forest re- 
serves In a State, provisos it clearly appears that such reserves have 
a direct and substantial connection with the conservation and im- 
provement of the navigability of a river actually navigable in whole 
or in part; and that any leek a ope made therefor is limited to 
that purpose (Mr. JENKINS). T. PARKER did not concur, thinking the 
question at least doubtful, and that the United States has no interest 
in rivers except for purposes of navigation, and “it may fairly be said 
that the rivers of the Atlantic slope are not navigable above tidal flow.” 

Messrs. Littlefield, DizkeMA, and BAN NON have no doubt of the 
power, and think that if reforesting the watershed at its source is an 
appropriate means plainly adapted to the end of preventing the de- 
positing in the river of accumulations that would obstruct its navigable 
porem Congress has the right to acquire and control for that purpose. 

nt the improvement of navigability in this way, by increasing the 
flow of the water, must not be theoretical, but physical, tangible, ac- 
tual, and substantial, demonstrable by satisfactory, competent testi- 
mony in order to justify an appropriation. And the protection and im- 
provement of navigability must also be the real, effective, sole, and not 
the incidental, purpose of the appropriation. 

Mr. BRANTLEY holds that Congress has the constitutional power to 
acquire lands and forest reserves in a State by purchase, condemnation, 
or otherwise, as an aid to navigation, if it be made to appear to Con- 
gress that such reserves would materially or substantially ald naviga- 


tion. 

It is thus evident from all these views that there is no doubt of the 
power, and that the only real question is whether navigability is sub- 
stantially aided or whether the proposed exercise of the power is too 
remote and fanciful to commend itself to the judgment ae E e as 
an appropriate means. 

It is to be said respecting structures in navigable streams that the 
legislation of Congress has passed through an evolution up to the point 
now reached and the pro is now made. The Government has built 
many public works in aid of navigation where the improvement and 
protection were obvious, by locks, and canals, an example of 
which is the canalization of the St. Marys River on the conneetin 
waters of the Great Lakes just as they issue from Lake Superior an 
on the international boundary between this country and Canada. An- 
other feature of this evolution may be noted here that region. The 


„ 
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through public 
chigan for pur- 
— ot this canal, and then the state administration was ‘surrendered 
and all rights reconveyed to the United States, so that locks and other 


t of wa 


— —. States ted an easement for a 
tate of 


ed lands of the United States to the 


works in aid of navigation ere = ht be unde: rate 
with the ges and interests of th 


mous traffic passing that point and Still increasing by 


itself is not 3 nav de le. 8.1900 act of May * 
183; id., 211. 1 3 act o „ 34 Stat., 
river and es act of M arch 20 1907 34 Stat., 
permits structures for power deve elopment at poin ints in 
government plans of navigation, a ogee by 1 
canals have * 55 been adopted and the work begun, 
Shoals on the Tennessee River or on the River in "Alabama or 
pa the right to to build a dam, maintain and operate power stations 
connection with it in consideration of the construction of locks, 


; extract some 
Toii, 1094) ; 


9 
prov: 

unt or kind of ch . Of course an oaition of s pawor an not be 
justified deen 5 


— angered 
build dase or other . ere permi 


they are not at ae 3 — 
n there is no 


ery 
t of —— is ‘Ie to navigable 


me and to the fu ement or — of navi- 
er 


lock for navigation purposes 
plans to the ps eens Pot —— — of War, reserves the 
ion dam without compensa 


of bui 
wagon and foot bridge if desired in connection therewith for the 
pose of travel; and right to alter, amend, and repeal the eraut 
to require the err ae or removal of the structure is also —— 
(Act of June 4, 1906, Stat., 265; * of June 16, 1906, id., 296.) 
Not all these —— appear in 2 grant or license, but 
they all do appear from time to time in different 4 and it is clear 
that whether Congress is itself actually improving and ween navi- 
tion or authorizing some other agency or instrumentality to do so in 
fis, be behalf, or perm a reasonable obstruction in the particular 
— and be 5 3 Lee agen do mia forbid, a 
oe 1a pronen ogether under power, expressly reserves fu 
control in ge berg or “a and canals in 2 — 


mand. There ae. 
July 3, 1886 114 1005 Stat., 101 80 acko act of ‘February 2 27, 1899 (30 Stat, EA - 
act of June 1 


power develo 


limit of time for 
construction — 


i acts) ; 
imposed (id.); it is a stand 


the licensee shall be Hable to riparians for Heong ach 
flow, etc., the dam and works 1 orized shall be ed to 
the surplus water not required for navigation (act of May 9, 1906, 
Stat., 183); Congress may revoke, and there are provisions for de 
ure for breach of conditions. Such provisions and conditions, as I have 
said, 2 throughout all these statutes. 

Not iso the special provisions in the river and harbor act of June 
13, 1502 (32 Stat., 358), and in the act of June 28, 1902 (id., mia by 
which leases or licenses ’ for the use of water power in the Cumberland 
River, Tennessee, may be granted by the ry of War to the highest 
o bidders, after advertisement, limited to the use of the sur- 
plus water not required for navigation and under the condition that no 
structures shall be built and no operations conducted which shall injure 
navigation in any manner or interfere with the operations of the Gov- 
ernment or impair the usefulness of any government improvement for 


the benefit of 5 

In some casese these acts provide not = for sluiceways for 1 etc., 

but for sluiceways and ladders for fish. It might be as reasonably ob- 

jected that the United States could make no such condition in connec- 

tion with its licenses for the preservation of fish in the interest of all 

the people, because that was solely a matter of state control and la ely 

a matter of riparian right, to say that it could not impose a 

and charges respecting the power developed by the surplus water. 
Occasionally the title ct the 285 recognizes the joint 7 

collateral and su cident o — agi T an act of 

(34 Stat, os relative 28 the R. River license, is entitled . An act 

itting the building of dams, etc., in aid of navigation and for the 


In An act of June 36, 1906 (34 Stat., 628) itting the 

nan act of June 5 P erection 
of a lock and dam in spent A the te River, Arkansas, 
it is provided that the licensee sha Eo 

383 for the successful construction and operation of the lock and 
dam a leave them to the United States, and eration 
of the construction of these structures free of cost to the United States 


or the 
1, 1906 


wer or 


of 
operate the locks and to oe the United States buildings and grounds. 
Another instance io au — 
use of water power is shown by 


ae river and harbor — of September 19, 1890, respecting the Green 
an 

Without further on this Sarn Pod it u plain that, consider- 
ing this whole y of laws, the U: s legitimately exercis- 


* and protection of pre ——— nag is amposing pr proper—that 
„ not only just, but terms, condi Hons, and 
as a question of power t is as clearly a 5 — the United States 
structure which is a temporary and partial obstruction to 

navigation at some 3 where the Government is not a read: 
e navigable use of the s as where the as 


— by constru the appro 
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So much for the te — — . interest of the riparian owner; 
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The preliminary report of the Inland Waterways Commission, with government charges for the power developed for a term of goare but, 


the President's m transmitting it to Con. and the bill intro- 
duced in the Senate Mr. NEWLANDS (8. ), with the report and 
recommendations of the Secretary of War upon the same, are very 
instructive and s cant in this matter. e bill reflects and em- 
bodies the main ideas and recommendations of the report and will 
alone serve the purposes of our consideration after one or two refer- 
ences to the report. The report and the President's messa, int out 
that a river system from the forest headwaters to the mouth is a unit 
and that navigation of the lower reaches can not be fully developed 
without the control of floods and low waters by storage and drainage ; 
that navigable channels are directly concerned with the protection of 
source waters and with soil erosion, which forms bars and shoals from 
the richest portions of farms; and that the uses of a stream for do- 
mestic and municipal supply, for power, and often for irrigation, must 
be taken into account. e development of waterways and the conser- 
vation of forests are pressing needs and are interdependent. The sys- 
tematic development of interstate commerce by improvement of inland 
waterways should p coordination with all other uses of the 
waters and benefit to be derived from them, which constitute a public 
asset of incalculable value. The report notes that irrigation projects 
involving the storage of flood waters (in which, of course, reclamation 
of arid lands is the chief and primary object) creates canals as well 
as tending to purify and clarify waters and to conserve supply by 
seepage during droughts; that, on the other hand, works designed to 
improve navigation commonly produce headwater and serene power; 
that western projects are “chiefly thus far for irrigation, but pros- 
pectively for navigation and power.” 

Accordingly the great central idea of Mr. NEWLANDS’sS measure is the 
conservation and correlation of the natural resources of the country 
in navigable waters, which are national resources, because essentially 
dependent upon and developed from the Preset tation and regulation of 
stream flow and the improyement of navigation. For example, section 
2 of the bill provides for examinations, surveys, and investigation 
“with a view to the promotion of transportation; and to consider and 
coordinate the questions of irrigation, swamp-land reclamation, clarifi- 
cation of streams, utilization of water power, prevention of soil waste, 

rotection of forests, lation of flow, control of fi transfer 
‘facilities and sites, and the regulation and control thereof, and such 
other questions regarding waterways as are related to the development 
of rivers, lakes, and canals for the purposes of commerce.” 

And again, by section 6, the projects authorized and begun under sec- 
tion 5 may include such collateral works for the irrigation of arid 
lands (for reclamation and conservation as specified) and for the utiliza- 
tion of water 2 855 as may be deemed advisable in connection with the 
development of a channel for navigation, or as aiding in a compensatory 
war: in the diminution of the cost of such project.” 

ction 7 authorizes the commission td be . “to enter into 
cooperation with States, municipalities, communiti 
individuals in such collateral works.” 

The report of the Secretary of War on this bill, dated April 17, sub- 
stantially and by inference approves its purpose and general provisions, 
while making certain specific suggestions. That report notes the pro- 
vision of coordination between navigation and other uses of the waters 
in connection with their improvement for the promotion of commerce 
among the States, and the provision for cooperation with States, munici- 
3 etc., so as to promote “ union of interests through mutual bene- 

cial cooperation,” which “ feature is recognized by the War Depart- 
ment as highly desirable.” The report also notes the provision for 
correlating the existing agencies in the departments of War, Interior, 
Aprire and Commerce and Labor, and the utilization and control 
of water power available in navigable and source streams developed by 
works for improving navigation.“ To meet constitutional and legal ob- 
ections, certain changes are suggested in order to make it clear that the 
ill contemplates no extension of federal authority beyond its recognized 
limits, by language which expressly restricts the plan to the develop- 
ment of navigable inland waterways for the purpose of regulating, im- 
roving, and protecting interstate and foreign commerce, and also by 
anguage which makes the dependence and connection of irrigation an 
other uses upon the navigation use more clear and certain. 

If the power exists, it is for Con to say whether the occasion 
for its exercise is real, and whether the connection between the occasion 
and the method and results of exercise of the power is substantial, and 
whether the means employed to carry the power into effect are legiti- 
mate. The wisdom, expediency, and justice of the means employed are 
all for Congress to determine. Certainly it is no objection to a power 
that its exercise is manifestly of vital importance and advantage to the 
general welfare. As I have suggested already, the interests of naviga- 
tion may be a secondary or even negligible consideration with the 
licensees of the Government, but that does not make the government juris- 


es, corporations, and 


diction any the less a constitutional control over navigation, and the 
real object of the licensee, whether it be the development of power or 
irrigation, is none the less merely subsidiary and incidental m the 


government point of view. If the Government by its own works in 
actual aid of navigation, or by such works undertaken by the licensees 
and agents, or by private licensed and permitted structures in navigable 
streams where navigation is not yet in actual course of improvement, 
develops power, which is the natural and, indeed, necessary result of 
such works, it is preposterous to say that the Government can not deal 
with the subject on the basis of or with any reference to the power thus 
incidentally or intentionally developed, but must let it go to waste or 
give it away or turn it over to the State. 

I repeat that the development of power or of irrigation from surplus 
waters is subsidiary and collateral to but nevertheless germane to an 
actual development of navigation or to an exercise of the navigation 
eee where development is in abeyance. Of course the terms to 
icensees should be fair, and this is a matter for the justice as well as 
the wisdom of Congress to settle. The period of license should be long 
enough to poni the enterprise to be financed. In some cases it ma 
very likely be that all charges should be nominal for a reasonable period, 
DA the rate per horsepower unit might ultimately be varied in accord- 
ance with diferent conditions of time, place, population, and other 
tributary factors. 

Take a case in illustration: The proposal for the Long Sault on the 
St. Lawrence River contemplates a 20-foot channel in the river where 
now there is no navigable channel at all, and under our conventional 
arrangements with Great Britain vessels of the United States must use 
the canal on the Canadian side. This is navigation and an improve- 
ment to navigation of tremendous consequence and value. The power 
developed is enormous and correspondingly valuable. Of course the 

rivate enterprise which undertakes this public work Is entitled to pro- 
ection and reward. It may_be that the contractors, in consideration of 
the creation of that most valuable channel, should be relieved from any 


on the other hand, the power developed, which belongs ultimately to 
and is held in trust for all the poopie of the United States, should not 
be granted forever and for nothing. 

I understand that the government engineers and experts estimate that 
the proper use of the water powers of the country as an asset of the 
people would in time pay for all contemplated and possible improvement 
of the navigable inland waterways. 

The pro use of the funds to be produced is, further evidence of 
the essential connection between the improvement of navigation and 
other uses of water thereby stored and made available, because the 
charges made are to constitute a permanent and general fund in aid of 
the development of all navigable waterways. The various States mani- 
fest concurrence and willingness toward the government plans, and 
while that fact would not authorize a scheme otherwise unconstitutional 
it is of vast practical importance that local jealousies will not be 
aroused and that the proposals contemplate and would receive coopera- 
tion from States, municipalities, and all others locally interested in 
plans which in the end are for the benefit of the whole people. 

Keeping in mind the general principles established and the considera- 
tions of proper methods and particular equities which are committed to 
Congress, the strict constitutionality of the programme proposed can 
not well be doubted. 


IH. R. 17707. Sixtieth Congress of the United States of America, at 
the second session, begun and held at the city of Washington on 
Monday, the 7th day of December, 1908.] 


An act to authorize Willlam H. Standish to construct a dam across 
James River, in Stone County, Mo., and divert a portion of its waters 
through a tunnel into the said river again to create electric power. 


Be it enacted, etc., That the consent of Congress is hereby given to 
William H. Standish, of Reeds Springs, Stone County, Mo., his heirs 
and assigns, to construct, maintain, and operate a dam in the big bend 
of the James River in township 23 north, range 24 west, in the county 
of Stone and State of Missouri, across the said James River at said 

int and to impound at the narrows in said bend and by canal and 
unnel to divert and conduct across said narrows such portion of the 
water in said river, through said tunnel, into said river again as may 
be necessa for electric power eai prag all subject to and in ac- 
cordance with the provisions of the act of Congress entitled “An act 
to regulate the construction of dams across navigable waters,” ap- 

roved June 21, 1906: Provided, That the Secretary of War shall 
ave at all times control of the use of the water, even to the extent 
of causing the persons, firms, or corporations taking advantage of 
the privileges granted herein to cease using the water whenever the 
same may be necessary for navigation: And provided further, That 
should the United States in the work of improving the aforesaid river 
find it necessary to flood the aforesaid tunnels, or in any way affect 
the flow of water through them, the owners or operators of aforesaid 
tunnels shall have no claim against the United States for damage on 
account of said flooding of the tunnels or said effect on the flow of 
water through them. £ 

Sec. 2. t the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

J. G. CANNON, 
Speaker of the House of Representatives. 
CHARLES. W. FAIRBANKS, 
Vice-President of the United States and President of the Senate. 


I certify that this act originated in the House of Representatives. 
A. MCDOWELL, Clerk. 


Report OF SENATE COMMITTEE. 
DAM ACROSS JAMES RIVER. 


The Committee on Commerce, to whom was referred the bill (H. R. 
17707) to authorize William H. Standish to construct a dam across 
James River, in Stone County, Mo., and divert a portion of its waters 
through a tunnel into the said river again to create electric power, hav- 
ing considered the same, report thereon with a recommendation that it 
pass without amendment. 

Following is a copy of the House report on the bill: 


[House Report No. 1256, Sixtieth Congress, first session. ] 

The Committee on Interstate and Foreign Commerce, to whom was re- 
ferred the bill (H. R. 17707) to authorize William H. Standish to con- 
struct a dam across James River, iñ Stone County, Mo., and divert a 
portion of its waters through a tunnel into the said river again to create 
electric power, having considered the same, report thereon with amend- 
ments, and as so amended recommend that it pass. 

The bill as amended has the approval of the War Department, as will 
appear by the indorsements attached and made a part of this report. 

Amend the bill as follows: 

In line 3, ae IA ste the word “That,” insert “the consent of 
Congress is here 5 given to.” 

caren 4 and 5, page 1, strike out “be, and they are hereby, author- 


In lines 9 and 10, e 1, strike out “that at the narrows in said 
bend be, and they are hereby, authorized,” and in line 10, page 1, after 
the word “ impound,” insert * at the narrows in said bend.” 

At the end of section 1 add the following: 

“Provided, That the Secretary of War shall have at all times control 
of the use of the water, even to the extent of causing the psonn firms, 
or corporations, taking advantage of the privileges granted herein, to 
cease using the water whenever the same may be necessary for naviga- 
tion: And provided further, That should the United States in the work 
of improving the aforesaid river find it necessary to flood the aforesaid 
tunnels or in any way affect the flow of water through them, the own- 
ers or operators of aforesaid tunnels shall have no claim inst the 
United States for dam. on account of said flo of the tunnels or 
said efect on the flow of water through them,” 

Strike out all of section 2 and renumber section 3 to section 2. 


[Second indorsement.] 


WAR DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, March 11, 1908. 
mig agen returned to the ee of War with recommendation 
that the accompanying bill (H. R. 17707, Goth Cong., Ist sess.) to au- 
thorize the construction of a dam across James River, in Stone County, 
Mo., and to divert a portion of its waters through a channel into the 
sau river again, to create electric power, be amen as indicated in red 
reon. 


1909. 


As thus amended, I am of opinion that the bill makes ample provision 
for the protection of navigation interests, and I know of no ob, n to 
its bit hg consideration by Congress so far as those interests are con- 
cern 


SMITH S. LEACH, 
Acting Chief of Engineers. 
[Third indorsement. ] 

WAR DEPARTMENT, March 12, 1908. 
Respectfully returned to the chairman Committee on Interstate and 
Foreign Commerce, House of A. A are inviting attention to the 
foregoing report of the Acting Chief of Engineers, United States Army, 

and to the accompanying copy of amended Dill referred to. 
ROBERT SHAW OLIVER, 

Assistant Secretary of War. 

of a letter of the President received after the 


Following is a co 
Phis committee : 


bill was referred to 
THe WHITE HOUSE, 
Washington, March 13, 1908. 

Sır: Numerous bills granting water rights in conformity with the 
general act of June 21, 1906, have been Introduced during the present 
session of Congress, and some of these have already While the 
general act authorizes the limitation and restriction of water rights in 
the public interest, and would seem to warrant m g a reasonable 
charge for the benefits conferred, those bills which have come to my 
attention do not seem to guard the public Interests adequately in these 
respects. The effect of granting privileges such as are conferred by 
these bills, as I said in a recent message, “taken together with rights 
already acquired under state laws, would be to give away properties of 
enormous value. Through lack of foresight we have formed the habit 
of granting without compensation extremely valuable rights, amounting 
to monopolies, on navigable streams and on the public domain. The 
repurchase at great expense of water rights thus carelessly given away 
without return has already in the East, and before long will be 
necessary in the West also. o rights involving water power should be 
granted to any corporation in perpetuity, but only for a zengi of time 
sufficient to allow them to conduct their business profitably, A rea- 
sonable cha should of course be made for valuable rights and privi- 
leges which they obtain from the National Government. e values for 
which this charge is made will ultimately, through the natural wth 
and orderly development of our population and industries, reach enor- 
mous amounts. A fair share of the increase should be safeguarded for 
the benefit of the people, from whose labor it springs. The proceeds 
thus secured, after the cost of administration and improvement has 
been met, should naturally be devoted to the development of our inland 
waterways.” Accordingly. I have decided to sign no bills hereafter 
which do not provide specifically for the right to fix and make a charge 
and for a definite limitation in time of the rights conferred. 

Sincerely, yours, 
THEODORE ROOSEVELT. 
Hon. WILLIAM P. FRYE, 
Chairman Committee on Commerce, United’ States Senate. 

The bill, together with the foregoing letter, was referred to the War 

Department for its views, which are presented in the following indorse- 


ments 
[Second indorsement.] 
War DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, April 11, 1908, 
1. Respectfully returned to the Secretary of War. 

. The Committee on Commerce of the United States Senate refers 
H. R. 17707, Sixtieth Congress, first session, being a bill to authorize 
William H. Standish to construct a dam across the James River, Missouri, 
and “to divert a portion of its waters through a tunnel into the said 
river again, to create electric power.” 

8. This bill was referred to this department for report during its 

consideration in the House of Representatives, and, after the usual 
inquiry through the local engineer officer, was reported on on March 
11, 1908, to the effect that, so far as the interests of navigation are 
concerned, there is no objection to its passage. 
4. 8 March 18, 1908, the dent of the United States, 
in a letter to the chairman of the Senate Committee on Commerce, 
stated that all bills of this character not having provision for a limited 
life and a remuneration to the United Stafes for the privileges or 
rights conveyed will fail to receive executive approval. The Senate Com- 
mittee on Commerce now desires the opinion of the War Department 
upon the merits of the bill and the propriety of its passa; in view 
of the letter of the President to the chairman of the committee.” 

5. The Chief of Engineers notes that the bill (H. R. 17707) as it 
now stands does not comply with either of the President's requirements, 
and it is not believed that such requirements are provided for in the 
general dam act of June 2, 1906. 

6. The following provision, if inserted in H. R. 17707, after the 
words “nineteen hundred and six,” line 6, page 2, will, it is believed, 
accomplish the objects almed at: “and the Chief of Engineers and the 
Secretary of War shall, in accordance with said act, and as a part of 
the conditions and stipulations provided for therein, fix such limita- 
tion of time for the privilege hereby permitted and such charge or 
charges for the same as they may deem necessary to protect the pres- 
ent or future interests of the United States.” 

The details as to time and amount in each case will de 
facts in each case, including amount of investment relative to the in- 
terests of navigation and the amount of future sibili which 
— 75 have to be assumed by the Government in the matter of proper 
maintenance of dams, operation of locks, and other items, includ ng 

ssible failure of grantee, which may bear upon any liabilities which 
he Government by chance might possibly be called upon to assume. 
While in the form of legislation 7 no definite time or amount 
is considered, it is appreciated that in each case such time and amount 
would require consideration by the grantor in advance of preliminary 
work by the grantee. 


nd upon the 


A. MACKENZIE, 
Brig. Gen., Chief of Engineers, U. 8. Army. 
[Third indorsement.] - 


WAR DEPARTMENT, April 14, 1908. 
Res tfully returned to the chairman Committee on Commerce, 
United States Senate, concurring in the foregoing views of the Chief of 
Engineers, United States Army. 
ROBERT SHAW OLIVER, 
Assistant Secretary of War. 
Following is the amendment ed by the War Department: 
Insert on page 2, line 6, after the word “six,” the following : “And 
the Chief of Engineers and the Secretary of War shall, in accordance 
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with the terms of said act, impose conditions and stipulations fixin. 
such limitation of time for the privilege hereby permitted and suc 
charge or pen for the same as they may deem necessary to protect 
the present or future interests of the United States.” 

The President, in a communication addressed to the chairman of the 
Senate Committee on Commerce, dated March 18 last, as well as in his 
veto message of April 17, relating to the bill (H. R. 15444) to extend 
the time for the construction of a dam across Rainy River, has declared 
it to be his policy not to approve of any bill permitting the construction 
of a dam by private ties across a navigable stream, although due pro- 
vision is made for the conservation of the stream for the purposes of 
navigation, unless the bill provides for the payment of a royalty or 
compensation to the United States for the use of the water of the 
stream for purposes other than navigation. 

This is a new departure from the policy heretofore pursued in respect 
to legislation authorizing the construction of such dams, and in view of 
this fact it becomes sort ghar to inguire whether the Government of 
the United States has the right to require compensation for the use of 
water in such streams for 8 other than navigation. 

The common-law doctrine of England that a stream is not deemed 
to be a navigable water course unless the tide ebbs and flows in it is 
not the law country. The question whether a water course is a 
navigable stream is one of fact. If it is capable of being used for the 
purposes of trade and commerce in any mode, even for floating rafts 
of | and timber, it is deemed to be a navigable stream. 

(The Montello, 20 Wall., 430.) i 

(St. Anthony Water Power Company v. St. Paul Water Commission- 
ers, 168 U. S., 349.) 

The title to the water of a navigable stream within the borders of a 
State is not in the Federal Government, but in the State; and title to 
the banks and bed of the stream, after the Federal Government has 


Hagan (3 How., 22N Goodtitle v. Kibbe (9 How., 471); Barney v. 
Keokuk (94 U. S., 324); St. Louis v. Myers (113 U. S., 560); Packer v. 
Bird (137 U. S., 661); Hadrin v. Jordan (140 U. S., 371); Kaukauna 


pany v. Water 
‘ompan 
Water 


“ Every 3 0 
an equal right to the use of the water which flows in the stream ad- 
jacent to his lands, as it was wont to run (currere solebat) without 
diminution or alteration. No proprietor has a right to use the water 
to the prejudice of other proprietors above or below him unless he has a 

font to divert it, or a title to some exclusive enjoyment. He has 
no property in the water itself, but a simple usufruct while it passes 
along. Aqua currit et debet currere ut currere solebat is the language 
of the law. Though he may use the water while it runs over his land 
as an incident to the land, he can not unreasonably detain it or give 
it another direction, and he must return it to its ordinary channel 
when it leaves his estate.” 

In the mining and arid States the rule of prior appropriation for 
mining and irrigation puzposca prevails, and this rule of the States has 
been reco; by fede statutes (R. S., secs. 2339-2340). In some 
of the States there is a mixed application, as in California, of the 
common-law rule and the rule of prior appropriation. 

But whatever rule may prevail in any State as to the use of the 
water in a stream, it is always subject to the following limitations, 
laid down by the Supreme Court in the case of the United States v. Rio 
Grande Dam and Irrigation Company (174 U. S., 690): 

“Although this power of changing the common-law rule as to streams 
within its dominion undoubtedly belo: to each State, yet two limita- 
tions must be ized: First, that in the absence of specific author- 
ity from Congress a State can not by its legislation destroy the right of 
the United States, as the owner of lands bordering on a stream, to the 
continued flow of its water; so far, at least, as may be necessary for 
the beneficial uses of the government property. Second, that it is lim- 
ited by the superior pozer of the General Government to secure the 
ee navigability of all navigable streams within the limits of 
the United States. In other words, the jurisdiction of the General Gov- 
ernment over interstate commerce and its natural highways vests in 
that Government the right to take all needed measures to preserve the 
navigability of the navigable water courses of the country, even against 
any state action.” 

Where the Federal Government is not interested as the owner of 
riparian lands, the only interest it has in the water of a stream is as 
to its use for purposes of navigation, and it can lay no claim to the 
use of the water for any other purpose, not eyen for irrigation. (Kansas 
v. Colorado, 206 U. S., 46.) 

In this case the United States appeared as intervener; but inasmuch 
as it founded its claim not on the cen of navigation, but on the 
question of irrigation, the court held that it had no ground for inter- 
vention, and its petition. In reference to this subject the 
court says: 

“Tt follows from this that if in the present case the National Gov- 
ernment was asserting, as against either Kansas or Colorado, that the 
appropriation for the purposes of irrigation of the waters of the Arkan- 
sas was affecting the navigability of the stream, it would become our 
duty to determine the truth of the charge. But the Government makes 
no such contention. On the contrary, it distinctly asserts that the 
Arkansas River is not now and never was practically navigable beyond 
Fort Gibson, in the Indian Territory, and nowhere claims that any ap- 
propriation of the waters by Kansas or Colorado affects its navigability. 

“It rested ge toate of intervention upon its alleged duty of legis- 
lating for the amation of arid landes. 

“Turning to the enumeration of the powers granted to Congress by 
the eighth section of the first article of the Constitution, it is enough 
to say that no one of them, by any implication, refers to the reclamation 
of arid lands. * x 

“ While arid lands are to be found mainly, if not only, in the Western 
and newer States, yet the powers of the National Government within 
the limits of those States are the same, no greater and no less than 
those within the limits of the original thirteen, and it would be strange 
if, in the absence of a ite grant of er, the National Government 
could enter the territory of the States along the Atlantic and legislate 
in respect to improving, by irrigation or otherwise, the lands within 


« 
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their borders. Nor do we understand that hitherto Congress has acted 
in disregard to this limitation.” 

It was the doctrine at common law that a grant of land upon the 
borders of a navigable stream carried the grant only to high-water 
mark, while a grant of land bordering upon a nonnavigable stream car- 
ried the ownership to the center or thread of the stream, subject ‘to the 
public easement. 

9 the case of Hardin v. Jordan (140 U. S., 384), the Supreme Court 
states: 

The United States have not repealed the common law as to the in- 
terpretation of their own grants, nor explained what — or 
Umitation should be given to or imposed upon the terms of ordinary 
conveyances which they use, except in a few special instances; but these 
are left to the principles of law and rules adopted by each local govern- 
ment where the land may lie. We have adopted the common law, and 
must, therefore, apply its F to the 5 of their grant.“ 

Further on the court states the same principle in this form: 

“In our judgment the grants of the Government for lands bounded 
on streams and other waters without any reservation or limitation of 
terms are to be construed as to their effect according to the laws of the 
State in which the lands lie.” 

The rule of riparian ownership as to grants of land bordering on a 
navigable stream is diverse in the various States. Some States hold 
that the grant extends only to high-water -mark ; other States hold that 
it extends to low-water mark, while another class of States—and per- 
haps the most numerous—hold that the grant extends to the middle of 
the stream, subject to the public easement in the water of the stream. 
But whatever may be the law in this respect as to the effect of the 
grant, it only relates to the proprietorship in the banks and bed of the 
stream and not to the ownership of the water in the stream. 

In those States which hold that the title of the ‘riparian owner only 
extends to the high or low water mark the title to the bed of the stream 
is deemed to be in the State; and whether the title to the bed of the 


«stream is in the sig cy owner or in the State, in either case the gen- 


eral title to the water of the stream is d to be in the State; but it 
holds it not absolutely, but in trust for all lawful public uses. The 
State’s interest in such a stream is akin to that of a riparian owner, 
though more comprehensive and general in its nature and not exist 
in hostility to or in diminution of the rights of the riparian owner. 

Rossmiller v. State. 114 Wis., 169.) 

Peoples Ice Co. v. Davenport, 149 Mass., 322.) 

Brown v. Cunningham, 82 Iowa, 512.) 

Braston v. R ort Ice Co., 77 Maine, 100.) 

Martin et al. v. Waddell, 16 Peters, 367.) 

m the foregoing it will appear that there are three diferent parties 

who aro interested in the waters of a navigable stream : 

1. The United States. 

2. The State in which the stream is located. 

3. The riparian owner. 

The interest of the United States is derived from and rests upon that 
paragrauph of the Constitution which gives Congress the power to reg- 
ulate interstate commerce, and this power CC to the extent of 
co the navigability of the stream, yond that the Federal 
Government has no interest or property in the stream. 

The interest of ‘the State in the stream is derived from its sovereignty, 
and it holds its property in the stream in trust for all public uses, but 
in pep oe to the rights of the Federal Government as to navigation 
and of riparian owner. The to the use of the waters of a 
stream for any lawful purpose, outside of the right of navigation, be- 
longs wholly to the State and the riparian owner. 

Martin et al. v. Waddell, 16 Peters, 367.) 
hief Justice Shaw, in the case of Elliott v. Fitchburg Railroad Com- 
ny (10 Cushing, 191) describes the rights of the riparian owner in 

e use of water in a stream in the following language, which states 
the enlarged and modified common-law doctrine: 

“The right to flowing water is now well settled to be a right inci- 
dent to erent in the land; it is a * se Juris, of such a character 
that, while it common and equal to through whose land it runs, 
and no one can obstruct or divert it, yet, as one of the beneficial gifts 
of Providence, each ä has a right to a just and reasonable use 
of it as it passes through his land; and so long as it is not wholly 
obstructed or diverted or no larger appropriation of the water runni 
through it is made than a just and reasonable use, it can not be sai 
to be l or injurious to a proprietor lower down. What is such a 
just and reasonable use may often be a difficult question, depending upon 
various ces. To take a quantity of water from a large run- 
stream for agricultural or manufacturing would cause no 
sensible or practicable diminution of the benefit, the prejudice of a 
lower bep etor, whereas taking the same quantity from a small run- 
ning broo; 8 through many farms would be of great and manifest 
injury to those below who need it for domestic supply or watering cat- 
tle, and therefore it would be an unreasonable use of the water and an 
action would lie in the latter case and not in the former. It is there- 
fore, to a considerable extent, a question of degree; still the rule is the 
same, that each proprietor has a right to a reasonable use of it, for his 
own benefit, for domestic use, and for manufacturing and agricultural 
purposes, 

That a portion of the water of a stream may be used for the pur- 
pose of irrigating land we think is well established as one of the rights 
of the proprietors of the soll along or through which it passes. Yet a 

roprietor can not, under color of that right or for actual purpose of 
rrigating his own land, wholly abstract or divert the water course or 
take such an unreasonable quantity of water or such unreasonable 
use of it as to deprive mire ge etors of the substantial benefits which 
they might derive from it if not diverted or used unreasonably. 

“This rule that no riparian proprietor can wholly abstract or divert 
a water course, by which it would cease to be a running s „or use 
it unreasonably in its and gag Se ap a lower proprietor of 
a quality of his property, deemed in law incidental and benefi , neces- 
sarily flows from the principle that the right to the reasonable and bene- 
ficial use of a running stream is common to all the riparian proprietors, 
and so each is bound to use his common right as not essen to pre- 
vent or interfere with an equally beneficial enjoyment of the common 
right by all the proprietors. * * * 

“The right to the use of gy i 
to all the riparian proprietors. It is not an absolute and exclusive right 


rietors to the reason- 
therefore, only 

t or for an un- 
lie.” 
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the mountains. The waters of rivers and lakes 
were, 3 carried great distances in ditches and flumes, con- 
structed with vast labor and enormous expenditures of money, along the 
sides of mountains and through canyons and ravines, to supply commu- 


nities en in mining, as well as for agriculturists and ordinary 
consumption. Numerous regulations were adopted, or assumed to exist, 
from their obvious justness, for the security of these ditches and flumes 


and for the protection of rights to water, not only between different 
eee but between them and the holders of mining claims. 
ese regulations and customs were appealed to in controversies in the 
state courts and received their sanction, and properties to the value of 
ae millions rested upon them. For eighteen years, from 1848 to 
1866, the regulations and customs of miners, as enforced and molded 
by the courts and sanctioned by the legislation of the State, constituted 
mey governing property in mines and in water on the public mineral 
These water hts by prior ap iation, as described by Justice 
Field. were and confi by congressional n in 1866 
and 1870. Those acts are now sections 2339 and 2840 of the Revised 
Statutes. Justice Field further adds: 
“It will thus be seen that the federal statutes meray eve a formal 
been built up 
in reliance on the tacit acquiescence of the United States, the trne 


a preexisting 
In the case of Broder v. Natoma Water — pag 


101 
the on Court, in ing to the content: : 


U. S., 274), 
that these statutes 


e ‘act which we have quoted was rather a . of 
con- 


These decisions of Judge Shaw, of Massachusetts, and of Justice 
Field, of the Supreme Court, describe fully the hts of the n 
owners to the use of the water both under the doctrine of the common 
law and under the so-called “doctrine of prior appropriation,” and the 
case of Rossmiller v. The State (114 Wis., 169), and the cases therein 
re-referred to, as well as the case of Martin et al. v. Waddell (16 Pet., 
367). ow the interest and property of a State in the waters of a 
5 m. 

From the foregoing statement and citation of authorities it is eyi- 
dent that the only use of the waters of a stream in which the United 
States has any property is its use for p of navigation. In the 
use of the stream for any other purpose the Federal Government has 
no property and hence has Soon | to sell or to exact compensation for. 

The plan proposed by the President would deprive the States and the 
riparian owners of their rights in the use of the water of a navigable 
stream now vested in them by law, and would concentrate the entire 
disposal and control in the Federal Government, a power which neither 
the States nor the riparian owners can, with ce or safety, for a 
moment concede. But assuming for the sake the argument that the 
Federal Government can lay a tribute in such cases as is proposed by 
the President, it can not be under the interstate-commerce clause of the 
5 but must be under section 8 of Article I, which reads 
as follows: 

“Sec. 8. The Congress shall have power to lay and collect taxes, 
duties, imposts, and excises, to pay the debts and provide for the com- 
mon defense and general welfare of the United States; but all duties, 
imposts, and excises shall be uniform throughout the United States.” 

uch a tribute must be either a direct or in the nature of an 
impost or excise tax. If a direct tax, it can not be levied directly by 
the Federal Government, but must be apportioned among the States, 
leaving each State to make the collection; and if an impost or excise 
tax, then it must be levied by the rule of uniformity upon every dam 
and water power in the United States not constructed directly or indi- 
rectly by the Federal Government. In other words, there must be a 
general -excise law on the subject. The power of the Federal Govern- 
ment over the navigable streams of the country is no greater in the so- 
called “ western or public-land States” than in the New England States. 
If a tribute can be levied on a dam and water power in Minnesota or 
Colorado, it can be levied on a dam and water power in Maine or 
Massachusetts, for the power of the Federal Government over navigable 
streams is the same in the one case as in the other. In the case of 
Pollock v. Farmers’ Loan and Trust Company (157 U. S., 557) the 
eourt states: 

“Thus in the matter of taxation the Constitution recognizes the two 
great classes of direct and indirect taxes and lays down two rules by 
which their imposition must be governed, namely, the rule of apportion- 
ment as to direct taxes and the rule of uniformity as to duties, imposts, 
and excises.” 

In the case of Thomas v. United States (192 U. S., 363), Chief Jus- 
tice Fuller says: 

“And these two classes, taxes so called, and ‘duties, imposts, and 
excises,’ apparently embrace all forms of taxation contemplated by the 
Constitution. As was observed in Pollock v. Farmers’ Loan and Trust 
C any (157 U. S., 429, 557), ‘Although there haye been from time 

there might be some tax which was not a 
direct ‘tax nor included under the words “ duties, vor, estar and excises,” 
such a tax for more than one hundred years of national existence has 
as yet remained undiscovered, notwithstanding the stress of particular 
circumstances has invited thorough investigation into sources of rev- 
enue. * 


1909. 
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“There is no occasion to attempt to confine the words ‘duties, im- 
posts, and excises’ to the limits of precise definition. We think that 
they were used comprehensively to cover customs and excise duties 
imposed on importation, consumption, manufacture, and sale of certain 
commodities, privile particular business transactions, vocations, oc- 
cupations, and the like.” 

An act authorizing the construction of a dam is, so far as the United 
States is concerned, a mere revocable license or privilege, and if a tax 
can be imposed on such a privilege it must be general and uniform 
throughout the United States. It must apply to all dams and water 
powers on navigable streams throughout the entire country. 

Nearly all navigable streams in their upper and more remote courses 
are not, as a matter of fact, navigable, and in such reaches of the river 
dams can be erected and water powers created under state authority 
and state license, and so wed as such dams and water powers do not 
materially injure or dimini: the navigability of the stream in its 
navigable portions the Federal Government has no ground for interfer- 
ence. It has been customary, however, in many of such cases to apply 
to Congress for a federal license and the granting of it, while not 
necessary, serves a twofold purpose; first, that it authorizes the Fed- 
eral Government, through the War Department, to control and direct 
the construction of the dam, and, second, that it izes the fact, 
which might otherwise require proof, that the dam will not affect the 
navigability of the stream in its navigable portions. 

(Kansas v. Colorado, 206 U. S., 46; United States v. Rio Grande 
Company, 174 U. S., 690.) 

And in such cases it is of as much advantage to the United States 
as to the grantee of the license to have congressional action and 3 
nition, but in such cases the Federal Government has nothing to 8 
and therefore has no moral or legal ground to demand compensation in 
anx form. 

For reasons above giyen the committee report the bill without the 
amendment recommended by the War Department. 


SUBCOMMITTEE’S LETTER TO HON. HENRY M. HOYT, SOLICITOR-GENERAL. 


COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
HOUSE OF REPRESENTATIVES, 
Washington, D. C., January 27, 1909. 
Hon. Henry M. HOYT, 


4. 
Solicitor-General, Washington, D. C. 

Dear Sin: The subcommittee of the Committee on Interstate and 
Foreign Commerce of the House of Representatives, to which has been 
referred H. R. 17707, Sixtieth Congress, first session, together with the 
veto message of the President and accompanying papers, as well as all 
legislation to amend the general dam act of June 21, 1906, has under 
consideration the memorandum submitted by yourself, contained upon 

es 16 and following, of the eon veto message of the President as 

rinted in House Document No. 1350, Sixtieth Congress, second session. 

We congratulate you upon the ability of the presentation of your views 
and appreciate the information contained in your memorandum. 

There have arisen in our discussion some questions which do not 
seem to be covered in your opinion, and the mmittee would much 
value any further information or opinion you may see fit to forward 
to it concerning the propositions herein set forth: 

A. You have illustrated your position by the citation of numerous acts 
of Congress, bills proposed in Congress but not enacted, reports of com- 
missions and expressions of executive de ents, but not to any great 
extent by the citation of cases decided by the courts, 

(1) Is there a lack of cases bearing on this point, especially in the 
Supreme Court of the United States 

II) If 8 are such decisions, are they in accord with the opinion 
ou express ? 
7 B. I an act should be passed containing such conditions as you indi- 
cate, would you recommend that they should be so expressed as to fa- 
cilitate the power of a court to pass upon them without bringing into 
question the remainder of the act; and, in case they should be held in- 
valid because kay cong the power of Congress, to hold the grant by the act 
valid and free from those conditions? 

C. Assuming that the Congress has full and exclusive authority to 
control every navigable stream and its waters for purposes of commerce, 
and therefore can grant to a private concern a privilege or license to 
construct a dam which may in some respects affect the natural condition 
of such streams, although the United States has no property rights 
therein or interest in such construction, or any lands, riparian or other, 
oe be 5 thereby, and has made no expenditure for improvement at 

at t: 

(1 Can Congress impose as a condition of such grant the payment of 
money by the licensee or the imposition of a burden on him which can 
be used by Congress— 


1. For general public purposes as may be provided by law. 
2. For the benefit and improvement of the navigation of a d ted 
stream or streams at any point and in any manner which may de- 


termined by Congress. 

3. For removing the 5 structure which may be authorized by 
Congress in such grant, or for making further 3 at that 
place which may substantially make good any disadvantage caused by 
the exercise of the grant. 

D. If in a given case the riparian owner is entitled to the use of the 
power which may be develo by a navigable stream, without im- 
pairing the navigability, can he be deprived of that use in whole or in 
part by any action or nonaction of the United States? For instance, if 
on such a stream the riparian owner has acquired lands on both sides 
of such a stream for the purpose, with others, of developing and selling 
pone produced by that stream, and has now a clear legal title to those 
ands and to that power, the right to develop such power without im- 
ear, has the United 


airing navigation being worth, say, $1,000 per 
8 development unless 


tates the constitutional authority to prevent suc 
$500 per year be paid to the United States, or 

(1) Would such action by the United States operate to deprive the 
owner, without due process of law, of property worth $500 per year? 

(II) Would such private property taken for public use without 
just compensation? 

E. Should any such payment or burden imposed as the condition of 
such grant by Congress be construed as a— 

x. 610 Tax under the provisions of Article I, section 8, paragraph 1, 
2 section 9, paragraph 4, of the Constitution, known as the “taxing 
clauses,” or 

an As a mere incident to the exercise of power under Article I, sec- 
tan 1 päragraph 3, of the Constitution, known as the “ commerce 

ause?” 


2. If such charge 


or compensation be not a tax under any circum- 
stances, would it 


possible, as a matter of law— 


(I) To exact compensation for such licenses which could be covered 


into the Treasury as a general or special fund, sufficient to provide 
for all or nearly all such public improvements, which otherwise must 
be provided by taxation to be raised under the powers and limitations 
of the Constitution, or— 

(II) Could this be exacted although the work under such license 
might be a real, valuable, and conceded aid to navigation? 

„ Briefly, in such cases 

(1) Can Songra use this license as a means of raising money to 
carry on general public improvements or perform other public work or— 

(II) Is it necessarily confined to making improvements at the particu- 
lar piace, Ta to substantially the measure of the burden, affected by 
cense 

(III) If such payment be a tax, would it be a direct tax or not, and 
how should it be levied and collected? 

G. Some grants of territory to the United States, and some treaties 
with foreign powers respecting boundaries, provide that the navigation 
of certain streams shall remain open and free. Is the authority of the 
United States over those streams any less than its power over other 
navigable streams, with respect to imposing conditions on the develop- 
ment of navigation or mechanical wer? 

H. The treaty between the United States and Great Britain of 
1842, known as the Webster-Ashburton treaty,” in sections 2, 3, and 
7, contains substantially the following provision : 

“It being understood that all the water communications and all the 
usual portages, etc., as now EET A Sirona shall be free and 
open to the use of the citizens and subjects of both countries," 

The treaty between the United States and Mexico of 1848, articles 6 
and 7, contains substantially the following provision : 

“The navigation of the rivers (naming them) shall be common and 
free to the vessels and citizens of both countries, and neither shall, 
without the consent of the other, construct any work that may impede 
or interrupt, in whole or in part, the exercise of this right, not even for 
the purpose of favoring new methods of navigation. Nor shall any tax 
or contribution be laid, etc, * * * for the purpose of making said 
rivers navigable or for maintaining them in such state. If it should be 
necessary or advantageous to establish any tax or contribution, this shall 
not be done without the consent of both Governments.” 

The ordinance of 1787, passed by Congress for the government of the 
Northwest Territory, known as the “ Northwest Ordinance,” contains 
the followi provision (article ig 

“The na ble waters leading into the Lee and St. Lawrence, 
and the carr places between the same, shall common highways 
and forever as well to the inhabitants of said territory as to the 
citizens of the United States and those of any other States that may be 
admitted into the confederacy, without any tax, impost, or duty therefor.” 

The enabling acts by Congress of the following States, viz, Minne- 
sota and Wisconsin, contain substantially the following provision: 

“The said rivers and waters pro to the same shall be common 
highways and forever free as well to the inhabitants of the said State 
as to all other citizens of the United States without any tax, duty, poll, 
or impost whatever.” 

The manng acts of Alabama, Mississippi, Missouri, and Louisiana 
add to the end of such paragraph the words “ by the State.” 

1. Do these provisions with respect to the rivers and waters referred 
to in the above-cited provisions of those treaties and enabling acts and 
of that ordinance constitute any prohibition or limitation upon the 
power of Congress to fix such charge as it may deem best upon any proj- 
ect for the construction of a dam within the territory affected, in 
which the United States has no interest by expenditure of money, owner- 
ship of property, or otherwise, which project, as a fact, may improve 
navigation and facilitate commerce? 

Can such charge be imposed in such cases to an extent which es! 
prevent the construction of such improvement to navigation when, if 
such charge be not made, navigation would be improved by the owners of 
the 8 property? 

3. In such cases, must such charge be limited by an amount sufficient 
to overcome any disadvantage to na tion caused by such grant, and 


nde precoceuy restore the stream to its original state as to its navi- 
y 
4. In fine, is the power of the United States over those streams and 


waters any iess than its power over other navigable streams and waters 
with respect to imposing conditions on the development of navigation or 
of mechanical power? 

I. Is there any constitutional objection to a provision in a bill au- 
thorizing the construction of a dam across a na ble stream for the 
purpose of improving navigation that the United States may provide a 
proportion of the nse, to be in some manner provided by law, 
and in return there should be paid to the United States a compensation, 
to be fixed or provided y BE consideration of its contribution, which 
fund should go into the for general purposes as may be directed 
by Congress? 4 

— 
REPLY OF HON. HENRY M. HOYT. 


OFFICE OF THE SOLICITOR-GENERAL, 
Washington, D. C., February 23, 1909. 
Hon. F. C. STEVENS 


Chairman, etc., House of Representatives. 


My Dear Sin: Addressing myself to the letter dated Janua 27 
(which I received Februa 13) from the subcommittee of tue Com- 
mittee on Interstate and Foreign Commerce, to which was referred 
H. R. 17707, with the veto message of the President among other asso- 
ciated matters, I to say in answer to your first two questions that 
there is not only a lack but an entire absence of decisions, so far as I 
am aware, on the particular aspect of the power of Congress over navi- 
ms waters discussed in the memorandum to which you refer, prepared 

y me in May of last year at the request of the President. 

In the memorandum I was undertaking to trace the general principle 
that a grant of any right or privilege may be upon terms and conditions, 
and to illustrate by legislation enacted the application of the principle 
as affecting the incidental development of water power and other inci- 
dental conditions in cases where Congress itself was improving naviga- 
tion or authorizing others to do so, or etc D absolute control of the 
subject for the future in licensing structures in waters not now navi- 
gable in fact at the 8 int. I also considered the views of 
members of the Judiciary Committee of your House with reference to a 
suggested exercise of the power of Congress hie to acquire forest 
reserve lands as a step germane to navigability, which at first glance 
might seem remote from the powes, but was not really so. 

I ary od then, and still think, that the views expressed as to the 
constitutionality of the 5 legislation under consideration or 
proposed are sound. It to be remembered that the views set forth 
were expressed informally in reference to that particular legislation, 
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and for the 1 of advice to the President on the matter 
pene before — toe he information respecting his proper executive 
action. 


thetical c 


ally and encyclo; ically. The ons relate to a new field of inqui 
and are highly judicial in their nature, and of course can not be intel- 
ligently answered until the Supreme Court has adjudged some case or 


cial decision om the 
7 p: Under these circum- 
at it would be hi ro Be mag od for me 


- express any opinion, and I am therefore c to decline to 
0 so. 
V. respectfully, yours, Henry M. Horr, 
— 1885 Solicitor-General. 


REPORT AND MEMORANDUM OF THE WAR DEPARTMENT CONCERNING THE 
AUTHORITY OF THE UNITED STATES OVER THE USE OF WATER FOR 


POWER PURPOSES. 
[Circular No. 14.] 


War DEPARTMENT, -` 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, April 4, 1905. 
The N report on a bill introduced and considered at the third 
session of the — 7 — Congress is published for the information of 
0 


War DEPARTMENT, 

A January , 1905. 
Respectfully returned to the chairman Committee on Interstate and 

Foreign Commerce, House of pe gh ape he invi attention to the 

accom: ing report of the Chief of rs, U. States Army, of 

— late, and to drafts of bills t in referred to. The report 

seems to me to be very comprehensive, accurate, and instructive. 


Wa. H. Tarr, Secretary of War. 


Hon. Wm. H. Tart, 
Secretary of War. 


2, re follows 
(a) To authorize the Secretary of War to t leases and licenses 
dams and other structures built by the 
for the benefit of navigation. > 

(b) To empower the of War to authorize private — — 
or corporations to construct dams and other structures, and to develop 
and use water power, at points on nayigable rivers where the Govern- 
ment has not built such structures. 

3. In connection with legislation of this kind careful consideration 
should be given to the question of the limitations of the power of the 
Fede Government over navigable waters. By virtue of its power to 
regulate commerce Congress may ex control over the navigable 
waters of the United States, but only to the extent necessary to protect, 
preserve, and improve free naviga: The Federal Government has no 

ry title to the water flowing in navigable streams, nor to the 
nd comprising their beds and shores, and hence Co 
absolute authority to anyone to use and su 
for manufacturing and industrial purposes. e establishment, regula- 
tion, and control of manufacturing and industrial enterprises, as well 
as other matters pertaining to the comfort, convenience, and prosperity 
of the people, come within the . of the States, and the Supreme 
Court of the United States holds that the authority of a State over 
navigable waters within its borders, and the shores and beds thereof, is 
plenary, subject only to such action as ee may take in the execu- 
tion of its powers under the Constitution to regulate commerce among 
the several States. 

. Many of the provisions of the bill under consideration appesi to 
conflict with these principles of law, and particularly sections 3 and 6, 
which propose to confer upon the United States, and upon any lessee or 
grantee under the 3 of the bill, the power to condemn any land 
or other property bordering on or adjacent to the river or stream to be 
used. Eminent domain is the right to take property for public uses, 
and is inherent in the United States by virtue of its sovereignty. 
Private property can be expropriated by the Federal Government, how- 
ever, for public pu only—that is, when it is necessary for the use 
of the Government in the exercise of any of its legitimate rs. To 
take or to authorize the taking of the prope: of one individual for the 
use and benefit of another in carrying on a pr 
as proposed by the bill, is not a proper exercise of the ri 
domain. There may be certain enterprises of a quasi public character, 
such as electric-light and railway companies, that would desire to avail 
themselves of the uses of water power, and to which the right to con- 
demn private non could properly be granted; but the granting of 
such right is believed to be a function of the States, inasmuch as the 
organization and incorporation of these enterprises, as well as the title 
and ownership of the 5 affected, are matters for state control 
and regulation. In view of the foregoing, I am unable to recommend 
favorable consideration of the bill in its present form. 

5. To legislation authorizing the Secretary of War to lease water 
power created by works constructed the Government I see no special 
objection, but I know of no demand for it in the — interest. 

The right of Congress to regulate, control, and pose of such water 

wer is believed to be unquestionable, inasmuch as the power consti- 
1 5 a valuable property created at the public expense, and when 
utilized by private persons or corporations should be paid for. Whether 
a general I Policy of this kind should be adopted, however, is a question 

d be very carefully considered. ks and dams are built 
ed for the purpose of facilitating navigation and commerce, 


and no should be 
fulness or interfere wi 
ships or quasi — ag A 
persons or corporations have not been genera’ favored in the past, as 
experience has shown that they are apt to be attended by many annoy- 
1 ——— I do not believe that sufficient revenue would be 


mitted that would tend to impair thelr use- 
operation for 8 Partner- 
rships between the 8 private 


nd 
n rivers; but it is understood that this was done for the reason 
that at the time these works came into, the po possession of the United 


the Kentucky eee leans cot ix State of K k; 
ver, a lease gran e State o entucky, 

which expires in 1977. During the fiscal year there were 

existence 27 different ay and the al gross revenue received by 

the Government was only $4,500, and in a number of instances in the 
t Governm been co 


been œ lease has 

a pied for or granted. If, however — should decide to adopt 
t egislation take the form of 
inion, is so drawn as 


p water power at 
improved by the United States, it should be borne in mind that natural 
water power—that is, power made available by the existence of natural 
falls and rapids in a river—is appurtenant to riparian ownership, and 
the ri to use is by state laws on the subject of private 

t can regulate and 


legislation, but if any is enacted, it should be issive in its 
character, simply giving the consent of with suitable limita- 
tions, to the on of the in navigable 
for the develo t of water power, consent to be executed through 
the Chief of Engineers the War, to whom should 
tire control in the matter of and 


A. MACKENZIE 
Brig. Gen., Chief of Engineers, U. 8. Army. 
By command of Brigadier-General Mackenzie. 


FREDERIC V. Annor, 
Major, Corps of Engineers. 


Hearing before Hon. William H. Taft, Secretary of War, in connection 

with the development of the Illinois Valley water power. 
WAR DEPARTMENT, 
DISTRICT or COLUMBIA, 
February 23, 1907—10.30 a. m. 

Present: Brig. Gen. Alexander Mackenzie, Chief of Engineers, United 
States Army; Mr. I. Randolph, representing the State of Illinois; Hon. 
H. M. Sxarp, Mr. J. W. Woermann, and Mr. Charles A. Monroe, repre- 
senting the Economy Light and Power Company. 

Secretary TAFT. tlemen, as I unders this application, it is 
to prevent me from granting a permit to any person on the Des Plaines 
River to build a dam for water-power poses, on the ground that 
fs F in supervising that matter itself. Is that about 

e size oi 


STATEMENT OF MR. I. RANDOLPH ON BEHALF OF THE STATE OF ILLINOIS. 
The position of the State, as I understand it, is this: I am a ring 


in this matter at the present time for the State, because, as I under- 
stand, the Sani District has no interest in the present application 
whatever. The work of the Sanita 


District, however, has made p 
rtant water power om the 

rivers. or to the completion of that work the 
water powers on the Des Plaines River were inconsequential. They 
amounted to but little. The water power on the Illinois River was 
somewhat better. There was no development at Marseilles. But the 
opening of the Sanitary District naturally has turned into those rivers 
a permanent volume of water, which makes the development of the 
water powers possible on quite a valuable scale. 

The interest of the State in this is to see that this asset is developed 
to the fullest extent and that it shall be so developed as not to inter- 
fere with the creation of a waterway such as the State hopes to see 
put through. * * + 

Mr. Smer 2 the Siga . 1 — 8 either in ae a 

roperty or to the water power deve ereby, there can properly 
Be BS — of this. matter by any of the officers of the Gov- 
ernment. Now, as a matter of fact, all the Lp scab interest in the 
Des Plaines Valley peny = to 2 parties. There is absolutely no 
ublic ownership of any land in the Des Plaines Valley. The stream 
s not a navigable stream. In low water the entire flow of the Des 
Plaines River would come probably through a 6-inch pipe. It falls 
downhill, falling 100 feet in less than 30 miles. Neither the flow of 
the water nor the contour of the land makes the stream navigable, and 
it has bean so held. 

Secretary Tarr. You say the Des Plaines River is not a navigable 


stream? 

Mr. Sxarr. It is not a navigable stream either in law or in fact. 
It could not be navigated in low water, in the natural condition of the 
river, by a birch-bark canoe. 

4 — Tart. How do we get any jurisdiction of it, General Mac- 


kenzie? 


sible the development of very, very 
Piaines and Titinois 


r hei E AE T CE A, 
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You un- 


Mr. Snapp. Let me answer, Mr. 8 as a la 
g to the a tion of the 


doubtedly have none, and I was going to 
Secretary. 

Secretary Tarr. Why do you come here for a panis then? 

(Mr. SNAPP then explains that they did not come for a permit, but 
for advice to be more safe to p u) 

Mr. Randolph then states that the river is meandered by the surveys, 
and thinks that might make it navigable. Taft answers that 
has nothing to do with determining whether the river is navigable. A 
long conversation follows, after which Secretary Taft rend the fol- 
lowing decision, taken down in shorthand and now on file in the War 
Department with the Chief of Engineers: 


“ OPINION. 


“There are two answers to the contention of the State of Illinois in 
this matter. The application, if I understand it—and it is rather in- 
formal than otherwise—tis for this department to take no official action 
which may interfere with the state control of the water power which 
may be developed in the Des Plaines River under a proposed improvement 
by the construction of a 14-foot waterway; and to take no action 
which may interfere with the waterway as a waterway. 

“There are two answers to that. The department is not going to 
take any action, and has not taken any action. The advisory step, 
taken at the instance of Mr. Snapp, or the person who intended to put 
some sort of water-power construction in the Des Plaines River, was 
extra-official, and really was beyond the authority of the Chief of Engi 
neers, except as he was accommodating to express an opinion in the in- 
terest of explanation. The truth is that the Des Plaines River, not 
being a navigable stream, no permit was necessary to put any obstruc- 
tion into it which the War Department could prevent. But even if it 
had been a navigable stream, and even if the application had been made, 
and properly made to this department, to say whether this would inter- 
fere with navigation if the department concluded it would not interfere 
with navigation, then it is not within the power of the department to 
withhold Its expressing such an opinion and granting such a permit, so 
far as the United States is concerned, for the purpose of aid the State 
in controlling the water power. If the State has any control over the 
water power, which it may exercise in conflict with the claimed rights 
of the riparian owner, then it must exercise it itself, th h its own 
legislation and through its own executive officers. All the United States 
does, assuming it to a navigable stream, is merely to protect the navi- 

tion of the stream. With reference to the water power, it has no 

nction except in t to water ponor which it itself creates by its 
own investment in property that it itself owns; and then, of course, it 
may sa how that water power shall be used. 

But with respect to the water power on a navigable stream, which 
may be exercised without Interference with the use of the river for 
navigation pu that is controlled by the laws of the State. It is 
controlled by t 7 ri 


ian ownership and by the common law as it gov- 
erns those rights. erefore I do not see, with reference to this matter, 
ae this department has any function to perform or which it can 
vertorm. 

It has merely offered a friendly suggestion, with reference to a 
possible improvement of the river, which not been authorized and 
which until it is authorized can not be regarded as giving any right to 

Government to interfere in the use of the stream, the p 
action of the private owners here would not be in conflict with such a 
plan. That is an expression of an opinion with reference to existing 
plans, but not with respect to existing conditions. 

“Therefore what General Mackenzie has done, out of the kindness of 
his heart, does not commit this department to any assertion of author- 
ity in the matter and certainly does not carry us to the necessity of 
retracing our steps and saying that they shall go on with this when we 
had not any power to interfere at all. 

„It is not that we approve this; it is not that we disapprove it. It 
is that we have nothing whatever to do with it. That is the truth of it. 
If the State wishes to control the matter of the water power, then it 
is for the legislature, through which it can express that view, in so far 
as it may constitutionally affect it by legislation.” 

General MACKENZIE. That is virtually what was told the governor, 
Mr. Secretary, and this is the result of one of our indorsements. 

Secretary Tarr. All right; I think that disposes of it. 


MEMORANDUM. 


Certain questions which have had the consideration of the Inland 
Waterways Commission relate to rights of property and to the extent 
ae Lg pod Ford eS ee — 0 a under existing 

s subm e following remarks and quotations as having, 

ee pokey S bre — wae with a vi 5 f deprecia’ pee 
ese facts are presen not with a view of de ting some of the 
tions which have been advanced as to the > rtanes of federal 
control in certain matters under consideration by the commission, but 
as my view as to conditions under ting law as to ownership and as 
an expression of the thought that to accomplish some of the results 
considered important it would appear that modifications of law and 

possibly amendments to the Constitution may be n A 

First, as to the iand.—The title to the lands forming the banks and 
beds of navigable waters is in the several States by virtue of their 
inherent sovereignty, and their property and dominion in these areas 
are supreme, subject only to the general rights of commerce and navi- 
gation and the laws and regulations which Congress may make for the 

rotection thereof. This doctrine was fully set forth by the Supreme 

‘ourt of the United States in the case of Pollard’s Lessee v. agen 
(3 How., 212), and has been reaffirmed in various subsequent decisions, 
runt pureendered bythe Gonstitution t0 tie United Biatan Welti 

e y the Cons ion e Un 
Hagan, 3 How., 229.) W Eo y 

“On admission of a State into the Union the shores of navigable 
waters lying below high-water mark pass to and are vested in the State, 
7 thereafter Congress can not grant them. (Goodtitle v. Kibbe, 9 

“The shores of na 


for the regulation of 


1 
nited States, 174 U. S., 218.) 


In the leading case of Shively v. ee (52 U. S., 1) the doctrine is 


e , and the following is quoted from the conclusionis 


e court: 

“At common law the title and the dominion in lands flowed by the 
tide were in the King for the benefit of the nation. Upon the settlement 
of the colonies like to the grantees in the royal charters, 
in trust for the communities to be established. Upon the American 
Revolution these righ charged with a like trust, were vested in the 
original States with eir ve borders, subject to the rights sur- 
88 ig gm Constitution to the United States. 

Upon 


discovery and settlement, 
the United States, for the benefit of the whole 333 and in trust for 
the several States to be ultimately created out of the Territory. 

“The new States admitted into the Union since the adoption of the 
Constitution have the same rights as the original States in the tide 
waters and in the lands under them within their respective jurisdictions. 
The title and rights of riparian or littoral proprietors in soil below 
high-water mark, therefore, are governed by the laws of the several 
jy ee subject to the rights granted to the United States by the Con- 


tion. 
“The United States, while they hold the country as a Territory, hav- 
ing all the powers both of national and municipal eoverninent: may 
t, for appropriate purposes, titles or rights in the soil below high- 
water mark of tide waters. But they have never done so by general 
laws; and, unless in some case of international duty or public exigency, 
have acted upon the 8 as most in accordance with the interest of 
the people and with the ject for which the Territories were acqu 
of leaving the administration and disposition of the sovereign rights in 
navigable waters and in the soil under them to the control of the States, 
respectively, when organized and admitted into the Union. 

“Grants by Congress of portions of the public lands within a Terri- 
tory to settlers thereon, though 8 on or bounded by navigable 
wa convey, of their own force, no title or Fight below high-water 
mark, and do not impair the title and dominion of the future State when 
created, but leave the question of the use of the shores by the owners 
of uplands to the soverei, control of each State, subj only to the 
rights vested by the Constitution in the United States.“ 

e some of the cases cited related to water courses where the tide 
ebbs and flows, which were the only water courses recognized in Eng: 
land as navigable, the doctrine enunciated is paly applicable to all 
the navigable waterways of the United States, and the court has so held. 

“The common-law doctrine as to the dominion, sovere: 
ership of lands under tide waters on the borders of — 

7 
belong 


commerce, 
7.)” 


38 

In the Genesee Chief (12 Howard, 443) the court declared that “ the 
Great Lakes and other navigable waters of the country, above as well 
as below the flow of the tide, are in the strictest sense entitled to the 
denomination of na ble waters.” 
then 3 v. Keo! (94 U. S., 324), referring to the State of Iowa, 

e CO says: 

wI: appears to be the settled law of that State that the title of the 
riparian agar ni on the banks of the Mississippi extends only to 
ord igh-water mark, and that the shore between high and low 
water mark, as well as the bed of the river, belongs to the State. This 
is also the common law with regard to navigable waters, although in 
England no waters are deemed navigable except those in which the tide 
ebbs and flows. In this country, as a general thing, all waters are 
deemed navigable which are really so; and especially is it true with 

rd to the Mississippi and its principal branches.” 

‘aterways which are classed as unnavigable are subject to no public 
easement in favor of the Federal Government, not even to that of com- 
merce. That the States have absolute sovereignty with respect to the 
regulation and control of property rights in the lands forming the 
shores and beds of such waterways within their boundaries may be con- 
sidered an admitted proposition that hardly needs assertion. 

“Where a river is not navigable in fact (unless reserved in the 3 
nal grant) it is a ee stream and the public has no easement in it. 
The ri proprietors own the bed and may bridge the river, fence 
it, erect dams across it, and use the water for power or other ea ep 
provided they do not infringe upon the rights of those above or below 
them.” (Gould on Waters, sec. 46; Farnham on Waters, sec. 29a.) 

“Streams which are not navigable in fact are not subject to public 
easement, and they can be made navigable only by the exercise of the 
power of eminent domain and the mak of compensation for the ease- 
ments con pe (I Farnham on Waters, secs. and 79; Cooley Con- 
stitutional Limitations, 7th ed., p; 862.) 

The doctrine of state ownership and control also applies to the public 
domain and lands owned by the United States. 
tates, conveying land lying upon the borders 


“The power of Co 


a 
tion of the public lands confers no right to pant land within a 
time the State was admi 
230. 


le stream at the 
ed into the Union.” (Pollard v. Hagan, 3 
Howard. .) 

In the case of Hardin v. Jordan (140 U. S., 871), where the question 
arose whether a survey or patent of the United States bounded by a 
lake which was not navigable was limited by the margin or extended 
to the center of the lake, the court held that “grants by the United 
States of its public lands bounded on streams and other waters, made 
without reservation or restriction, are to be construed as to their effect 
to the law of the State in which the land lies.” 


accor 
And the court further says: 
“ With rd to grants of the Government for land borde on 
tide water, it has been distinctly settled that they only extend to high- 


water mark, and that the title to the shore and lands under water in 
front of lands so granted inures to the State within which they are 

ted, if a State has been organized and established there. Such 
22 1 under — — = ded te to 

0 te—a on o e ro; es ongin. 

thereto and held in trust for the ‘public urposes of navigation an 
fishery—and can not be retained or ER out to individuals by the 
United States. Such title being in the State, the lands are subject to 
state regulation and control, under the condition, however, of not 
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interfering with the regulations which may be made by Congress with 

ard to public navigation and commerce.” 

he foregoing citations are from leading cases, a few only of the 
many that could be referred to. They are deemed sufficient, however, 
to show that the powers of the State over the soil forming the banks 
and bed of water courses, both navigable and unnavigable, are 8 
so far as the title, disposition, and use of such areas are concerned, 
restricted only by the easement conferred by the Constitution on the 
Federal Government for the benefit of navigation and commerce. 

Second, as to the water.—The rule of the common law is that every 
riparian owner has a right to the continued natural flow of the stream, 

d that this right is not a mere easement or appurtenance, but is 

rably annexed to the soil itself. ` 

“ Riparian n upon both navigable and unnavigable streams 
are entitled, he absence of grant, license, or prescription limiting 
their rights, to have the stream which washes their lands flow as it is 
wont by nature, without material diminution or alteration. Each pro- 
prietor may, therefore, insist that the stream shall flow to his land in 
the usual quantity at its natural place and height, and that it shall 
flow off his land to his neighbor below in its accustomed place and at 
its natural level. The proprietors have no property: in the flowing 
water, which is indivisible and not the subject of riparian ownership, 
but may use it for any purpose to which it can be applied beneficially 
without material injury to others’ rights, or for which the fall of the 
8 * make it available as a motive power.” (Gould on Waters, 
sec. 2 

Says Chancellor Kent (3 Kent Com., sec. 439) : 

“ Every proprietor of lands on the banks of a river has naturally an 
equal right to the use of the water which flows in the stream adjacent 
to his lands, as it was wont to run (currere solebat), without diminu- 
tion or alteration. No proprietor has a right to use the water, to the 
prejudice of other proprietors, above or below him, unless he has a 
prior right to divert it, or a title to some exclusive enjoyment. He has 
no property in the water itself, but a simple usufruct while it passes 
along. Aqua currit et debet currere ut currere solebat is the language 
of the law. Though he may use the water while it runs over his land 
as an incident to the land, he can not unreasonably detain it, or give it 
another direction, and he must return it to its ordinary channel when 
it leaves his estate.” 

This language has been quoted with approval by the Supreme Court, 
and is considered a correct statement of the common-law rule of 1 
rian rights in flowing water which obtains in all the States of the Union 
that have adopted this rule. Each State, however, has the power to 
change by statute the common-law rule as to streams within its borders, 
and in a number of States this has been done. 

In the case of United States v. Rio Grande Irrigation Company (174 
U. S., 690) the court say: 

“Notwithstanding the unquestioned rule of the common law in refer- 
ence to the right of a lower riparian proprietor to insist upon the con- 
tinuous flow of the stream as it was, and although there has been in all 
the Western States an adoption or recognition of the common law, it 
was 3 developed in their history that the mining industry in certain 
States, the reclamation of arid lands in others, compelled a departure 
from the common-law rule, and justified an appropriation of flowing 
waters both for mining purposes and for the reclamation of arid lands, 
and there has come to be recogn in those States, by custom and by 
state legislation, a different rule—a rule which permits, under certain 
circumstances, the appropriation of the waters of a flowing stream for 
otber than domestic purposes.” 

Regarding such legislation, the court holds “ that as to every stream 
within its dominion a State may change the common-law rule and per- 
mit the appropriation of the flowing waters for such purposes as it 
deems wise,” subject, however, to two limitations: 

“First, that in the absence of specific authority from Congress a 
State can not by its legislation destroy the right of the United States, 
as the owner of lands bordering on a stream, to the continued flow of its 
waters, so far at least as may be 3 for the beneficial use of the 
government property. Second, that it is limited by the superior power 
of the General vernment to secure the uninterrupted navigabil ty of 
all navigable streams within the limits of the United States. 

In the case of Kansas v. Colorado the question presented for consid- 
eration and decision was whether the State of Kansas had a right to 
the continuous flow of the waters of the Arkansas River as that flow 
existed before any human interference therewith—or the State of Colo- 
rado the right to appropriate the waters of that stream so as to prevent 
that continuous flow—or whether the matter was subject to the superior 
authority of the United States and, 5 to national } lation, 
regulation, and control. The court discussed the whole question; sus- 
tained the validity of state legislation on the subject; and held that 
the rights of the States in rd to the flow of the Arkansas River were 
not subordinate to any superior right on the part of the National Gov- 
ernment to control the system of the reclamation of arid lands, but 
“that each State has full jurisdiction over the lands within its borders, 
Including the beds of streams and other waters.“ 2 

The petition of intervention filed on behalf of the Government was 
dismissed by the court “ without prejudice to the rights of the United 
States ce ta o uch action az 25 = coe 5 to preserve or im- 

rove the naviga 0 e Arkansas River. 
10 Followin, the line of this decision, the powers of the Federal Govern- 
ment may Be more fully expressed as follows: 

1. Paragraph 2, section 3, Article IV, of the Constitution provides that— 

“The Congress shall have power to dispose of and make all needful 
rules and yrs Fy te the territory or other property belong- 
ing to the Un tates. 

hy virtue of this provision of the Constitution the Federal Govern- 
ment has complete jurisdiction over the Territories, and— 

Congress has full power of legislation, subject to no restrictions 
other than those expressly named in the Constitution, and therefore may 
legislate in respect to all arid lands within their limits. 

“As to those lands within the limits of the States, at least of the 
Western States, the National Government is the most considerable 
owner and has power to dispose of and make all needful rules and 
regulations respecting its property. We do not mean that its legis- 
lation can override state laws in respect to the 5 subject of 
reclamation. While arid lands are to be found mainly, it not only, in 
the Western and newer States, yet the powers of the National Gov- 
ernment within the limits of those States are the same, no greater and 
no less, than those within the limits of the original thirteen, and it 
would be strange if in the absence of a definite grant of power the 
National Government could enter the territory of the States along the 
Atlantic and legislate in respect to improving, by irrigation or other- 
wise, the lands within their borders.” 

As the owner of the lands borderin 
States, and either constituting a part o: 


on water courses within the 
the original public domain or 


acquired for special purposes, the Federal Government has all the 
rights of a riparian 8 under state laws, and may make all 
needful rules and regulations for the beneficial use of its property. 

2. Section 8, Article I, of the Constitution provides, inter alla, that 
the Congress shall haye power “ to roula commerce with foreign 
nations and among the several States and within the Indian tribes.” 

By_ virtue of this provision the Federal Government has dominant 
jurisdiction over interstate commerce and its natural highways, and 
consequently the right and power to take all needed measures and to 
enact all legislation necessary to preserve, protect, and improve navi- 
gable water courses and to secure their uninterrupted navigability, even 
against any state action. In this regard its powers are supreme and 
exclusive, and for this purpose it may regulate and control the flow 
of water and occupy and use the underlying lands without liability 
to the State or the riparian owners. 

Commerce includes navigation. The power to regulate commerce 
comprehends the control for that purpose, and to the extent necessary, 
of all the navigable rivers of the United States which are accessible 
from a State other than those in which they lie. For this purpose 
they are the — 755 property of the Nation and subject to all the re- 
quisite legislation by Congress. This necessarily includes the power to 
keep these open and free from any obstruction to their navigation in- 
terposed by the States or otherwise; to remove such obstructions where 
they exist; and to provide by such sanctions as they may deem proper, 
against the occurrence of the evil and for the punishment of the of- 
fenders. For these purposes Congress 8 all the powers which 
existed in the States before the adoption of the National Constitu- 
tion. (Gilman v. Philadelphia, 3 Wall., 724.) 

“Whatever the nature of the interest of a riparian owner in the 
submerged lands in front of his upland bordering on a public navi- 

ble water, his title is not as full and complete as his title to fast 
and which has no direct connection with the navigation of such 
water. It is a 1 4 N. title, a bare technical title, not at his abso- 
lute disposal, as is his upland, but to be held at all times subordinate 
to such use of the submerged lands and of the waters flowing over 
them as may be consistent with or demanded by the public right of 
navigation. (Scranton v. Wheeler, 179 U. S., 141.) 

“All navigable waters are under the control of the United States 
for the purpose of regulating and improving navigation, and although 
the title to the shore and submerged soil is in the various States and 
individual owners under them, it is aware Negi 89 to the servitude in 
respect to navigation created in favor of the Federal Government by 
the Constitution. (Gibson v. United States, 166 U. S., 269.) 

“In a navigable stream the public right is paramount, and the owner 
of the fee of the land on either side of the stream or in its bed holds 
title subject to the paramount right of navigation over the waters of 
the river. (West Chicago Street Railroad p. Chicago, 201 U. S., 506.)” 

The foregoing pa; are designed simply to indicate in a general 
way the respective jurisdictions of the federal and state governments 
over the subject-matter. It is believed that the citations made are perti- 
nent, and that they set forth clearly the general doctrine as judicially 
enunciated. 

It is suggested, however, that knowledge of state enactments are 
essential to complete information on the subject. The attitude of the 
several States differ materially; some adhere to the common-law rule 
of limiting the rights of a private riparian owner to high-water mark, 
reserving to themselves complete ownership below that point; others 
make private grants to low-water mark, and still others extend such 
rights to the middle of the stream without restrictions of any kind, 
A careful examination of the statutes of the various States will be 
necessary to ascertain the actual existing status of those property 
rights with which the commission is concerned. 


A bill to regulate the construction of dams across navigable waters. 


Be it enacted, etc., That when, hereafter, authority is granted by 
Congress to any persons to construct and maintain a dam for water 

wer or other purposes across any of the navigable waters of the 

nited States, such dam shall not be built or commenced until the 
lans and specifications for its construction, together with such draw- 
ngs of the proposed construction and such map of the proposed loca- 
tion as may be required for a full 1 of the subject, have 
been submitted to the Secretary of War and Chief of Engineers for 
their approval, or until they shall have approved such plans and speci- 
fications and the location of such dam and accessory works; and when 
the plans for any dam to be constructed under the Pen of this 
act have been approved by the Chief of Engineers and by the Secretary 
of War it shall not be lawful to deviate from such plans either before 
or after completion of the structure unless the modification of such 
plans has 8 been submitted to and received the approval of 
the Chief of Engineers and of the Secretary of War: Provided, That in 
approving said pans and location such conditions and stipulations may 
be imposed as the Chief of Engineers and the Secretary of War may 
deem necessary to protect the present and future interests of the United 
States, which may include the condition that such persons shall con- 
struct, maintain, and operate, without expense to the United States, 
in connection with said dam and appurtenant works, a lock in locks, 
booms, sluices, or any other structures which the Secretary of War 
and the Chief of Engineers at any time may deem necessary in the 
interest of navigation, or in accordance with such plans as they may 
approve, and that whenever Congress shall authorize the construc- 
tion of a lock, or other structures for navigation purposes, in con- 
nection with such dam, the person owning such dam shall convey to 
the United States, free of cost, title to such land as may be ulred 
for such constructions and approaches, and shall grant to the United 
States a free use of water power for building and operating such. con- 
structions: Provided further, That in acting upon said plans as afore- 
said, the Chief of Engineers and the Secretary of War shall consider 
the bearing of sald structure upon a comprehensive plan for the im- 
provement of the waterway over which it to be constructed and for 
the full development of water power; and as a part of the conditions 
and stipulations imposed by them, shall provide for improving and de- 
veloping navigation, and fix such charge or charges for the privilege 
granted, fas may be sufficient to restore conditions with respect to 
navigability as existing at the time such privilege be granted or reim- 
burse the United States for doing the same,] [as may be proper and 
legal,] the proceeds of such charge or charges to be paid into the 
Treasury to «ager to the improvement of navigation. 

Sec. 2. That the right is hereby reserved to the United States to 
construct, maintain, and operate, in connection with any dam built 
under the provisions of this act, a suitable lock or locks, or any other 
structures for navigation purposes, and at all times to control the said 
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dam and the level of the por cansed by said dam to such an extent as 
e 


may be necessary to prov: proper facilities for navigation, 

Sec. 3. That the person, company, or corporation building, maintain- 
ing, or eM ay! dam and appurtenant works, under the provisions 
of this act, shall be liable for any damage that may be inflicted thereby 
upon private property, elther by overflow or otherwise. The persons 
owning or ea any such dam shall maintain, at their own ex- 

mse, such lights and other signals thereon and such fishways as the 

ecretary of Commerce and Labor shall prescribe. 

Sec. 4. That all rights acquired under this act shall cease and be de- 
termined if the person, company, or corporation acquiring such rights 
shall at any time fall, after receiying reasonable notice thereof, to 
comply with any of the provisions and requirements of the act, or with 
any of the stipulations and conditions that may be prescribed as afore- 
said by the Chief of Engineers and the Secretary of War, and in such 
case the Secretary of War is hereby authorized and directed to revoke 
any such right or privilege and to declare the same void, without preju- 
dice to the equities of any such person, company, or corporation at the 
time of revocation: Provided, That in the event of any revocation under 
the foregoing provisions of this section or by Congress the United States 
shall pay the owners of any dam and appurtenant works built under 
authority of this act, as full compensation, the reasonable value thereof, 
exclusive of the value of the EERON A cag such reasonable value to 
be determined by mutual agreement ween the Secretary of War and 
the said owners, and in case they can not agree, then by proceed- 
ings instituted in the United States circuit court for the condemnation 
of such pk goatee And provided also, That the authority hereby 

anted shall terminate at the end of ninety-nine years from the date of 

e original approval of the project under this act, unless sooner re- 
voked as herein provided, or Congress shall otherwise direct, and in the 
event of such termination payment may be made in the manner and to 
the amount provided as aforesaid. 

See, 5. That any pawos who shall fail or refuse to comply with the 
lawful order of the Secretary of War and the Chief of Engineers, made 
in accordance with the provisions of this act, shall be deemed ty 
of a violation of this act, and any persons who shall be guilty of a vio- 
lation of this act shall be deem guilty of a misdemeanor and on con- 
viction thereof shall be punished by a fine not exceeding $5,000, and 
every month such persons shall remain in default shall be deemed a 
new offense and subject such person to additional penalties therefor; 
and in addition to the penalties above described the Secretary of War 
and the Chief of Engineers may, upon refusal of the persons owning or 
controlling any such dam and accessory works to comply with any law- 
ful order issued by the Secretary of War or Chief of Engineers in 
regard thereto, cause the removal of such and accessory works as 
an obstruction to navigation at the expense of the persons owning or 
controll such dam, and suit for such expense may be brought in the 
name of the United States against such persons, and recovery had for 
such expense in any court of competent jurisdiction. Said provision as 
w a shall not apply wherever the United States has been pre- 
viously reimbursed or has received such ate or compensation as is 
provided by this act to be paid to the United States, and the removal of 
5 structures erected or maintained in violation of the provisions of 
this act or the order or direction of the Secretary of War or of 
Engineers made in pursuance thereof may be enforced by injunction, 
mandamus, or other summary process, upon application to the circuit 
court in the district in which such structure may, in whole or in part, 
exist, and prener proceedings to this end may be instituted under the 
direction of the Attorney-General of the United States 
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of the Chief of Engineers or the Secretary of War; and in case of any 
litigation arising from any obstruction or all obstruction to navi- 


gation created by the construction of any dam under this act, the cause 
or question arising may be tried before the circuit court of the United 
pi ee in any district which any portion of said obstruction or dam 
ouches. 

Sec. 6. That whenever Congress shall hereafter by law authorize the 
construction of any dam across any of the navigable waters of the 
United States, and no time for the commencement and completion of 
such dam is named in said act, the authority thereby granted shall 
cease and be null and vold unless the actual construction of the dam 
authorized in such act be commenced within one year and completed 
within three years from the date of the passage of such act. 

Src, 7. That the right to alter, amend, or repeal this act is hereby 
expressly reserved as to any and all dams which may be constructed in 
accordance with the provisions of this act, and the United States shall 
incur no liability for the alteration, amendment, or repeal thereof to the 
owner or owners or any other persons interested in any dam which shall 
have been constructed in accordance with its provisions. 

Sec. S. That the word “persons” as used in this act shall be con- 
strued to import both the singular and the plural, as the case demands, 
and shall include corporations, companies, and associations. 


Mr. TAWNEY. Mr. Speaker, I do not care to use any more 
of my time and I yield back the balance. 

The SPEAKER. The question is on suspending the rules and 
passing the bill as amended. 

The question was taken, and the Chair announced the “ayes” 
seemed to have it. 

Mr. CLARK of Missouri. The yeas and nays, Mr. Speaker. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 161, nays 99, 
answered “present” 13, not voting 112, as follows: 


YEAS—161, 

Acheson Butler Diekema Gardner, Mass. 
Alexander, N, Y. Calderhead Douglas Gardner, Mich. 
Allen Campbell Draper Gardner, N. J. 
Ames Capron Dure: Gilhams 
Anthony Chaney Dwight Gillett 
Barchfeld Chapman Edwards, Ky. Goebel 
Bartholdt Cole llis, Oreg. raf 
Bates Cook, Colo. Englebright Greene 
Beale, Pa. Cousins ase ronna 
Bennet, N. Y. Crumpacker Fairchild Guernsey 
Bennett, Ky. Currier Focht aggott 
Bingham Cushman Foss Hale 
Boutell Dalzell Foster, Ind. Hall 
Brownlow Darragh Foster, Vt. Hamilton, Iowa 

rke Davis French Hamilton, Mich, 
Burleigh Dawson Fuller amm 
Burton, Del. Denby Gaines, W. Va. Harding 


Haskins Kiistermann Moon, Tenn, Sperry 
Hawley a; Lafean orse Staford 
Hayes Landis Murdock Steenerson 
Henry, Conn, Law eedham Sterling 
Higgins Lawrence Nicholls Stevens, Minn. 
Hinshaw Longworth Norris Sulloway 
Holliday Lou Olcott Swasey 
Howell, N. J. Loudenslager Olmsted Tawney 
Howell, U Lovering Parker Taylor, Ohio 
Howland McCall Payne Thistlewood 
Hubbard, Iowa McCreary Perkins Thomas, Ohio 
Hubbard, W. Va. McGuire Pollard Tirrell 
Hot McKinlay, Cal. Porter Vreeland 
Hughes, W. Va. McKinley, III. Pray Waldo 
Humphrey, Wash. McKinney Prince Wanger 
Jenkins McLachlan, Cal. Reeder Washburn 
Jones, Wash. McLaughlin, Mich.Reynolds Weeks 
Keifer McMillan odenberg Wheeler 
Kennedy, Iowa Madison Sherman Wilson, III. 
Kanopan Ohio Malby Slemp Wood 
Kinkai ann Smith, Cal. Woodyard 
ork Marshall Smith, lowa 
Knop Martin mith, Mich, 
Knowland Miller Snapp 
NAYS—99. 
Adair Finley Hughes, N. J. Robinson 
Adamson Fitzgerald Hull, Tenn. Rothermel 
Aiken Flood Humphreys, Miss. Russell, Mo. 
Alexander, Mo. Fornes James, Ollie M, Russell, Tex. 
Barnhart Foster, III Johnson, Ky. Sabath 
Bartlett, Ga. Gaines, Tenn. Jones, Va. Saunders 
Beall, Tex. Garner Keliher Shackleferd 
Bell, Ga. arrett Kitchin Sheppard 
Booher, Gillespie Lee Sherley 
Brodhead od Lenahan ims 
Brundidge Gordon Lever Slayden 
1 gonia Tanis pue 
regg 0 mith, Tex. 

Candler Griggs McDermott Spight 
Carlin Hackney acon Stanley 
Clark, Mo. Hardwick Moore, Tex, Stephens, Tex, 
Clayton Hard Murph Sulzer 
Cox, Ind. Harrison O'Connell Thomas, N. C. 

aig Ha e Tou Velle 
Crawford Heflin Patterson Underwood 
De Armond H ters Watkins 
Denver Henry, Tex. Rainey ebb 
Dixon Hitchcock Randell, Tex. Wiley 
Edwards, Ga. Hobson Ransdell, La, Wilson, Pa. 

t Houston Richardson 
ANSWERED “ PRESENT "—183. 
Bonynge EUis, Mo, McMorran Ryan 
Carter Ferr: Overstreet 
Cooper, Wis. Fulton Padgett 
Davenport Livingston Parsons 
NOT VOTING—112. 
Andrus Coudrey Johnson, S. C. Pearre 
A Cravens ahn Pou 

Ashbroo! Davi Kimball Pratt 
Bannon Dawes Kipp Pujo 
Barclay Driscoll Lamar, Fla, Rauch 
Bartlett, Ney, Ellerbe Lamar, Mo. Reid 
Bede Bstopinal Lamb Rhinock 
Birdsall Fassett Langley Riordan 
Bowers Floyd Laning Roberts 
Boyd Foelker . Lassiter Rucker 
Bradley Fordney Leake Scott 
Brantley Foulkrod are Sherwood 
Broussard Fowler Lindbergh Smith, Mo. 
Burgess Gill Lindsay Southwick 
Burleson Glass Lorimer Sparkman 
Burton, Ohio Goldfogle Lowden Sturgiss 

lder Graham McGavin Talbott 
Caldwell Hackett McHenry Taylor, Ala, 
Cary Hamill McLain ‘ownsen 
Cassel Hamlin Madden Volstead 
Caulfield Haugen Maynard Wallace 
Clark, Fla. Hepburn Mondell Watson 
Cockran Hill, Conn. Moon, Pa. Weems 
Cocks, N. Y. Hill, Miss. Moore, Pa. Weisse 
Conner Howard Mouser Willett 
Cook, Pa. Hull, Iowa Mudd Williams 
Cooper, Pa. Jackson Nelson Wolf 
Cooper, Tex. James, Addison D. Nye Young 


So the rules were suspended and the bill was passed. 
The Clerk announced the following additional pairs: 
Until further notice: 

Mr. Mupp with Mr. TALBOTT. 

Mr. Mapvpen with Mr. BURLESON. 

Mr. Brapiey with Mr. ErLLxERUE. 

Mr. ANDRUS with Mr. ASHEROOK. 

Mr. Barcnay with Mr. BRANTLEY. 

Mr. Bron with Mr. BURGESS. 

Mr. Boyp with Mr. CALDWELL, 

Mr. Cassret with Mr. Cravens. 

Mr. CAULFIELD with Mr. ESTOPINAL. 

Mr. DriscoLtt with Mr. GIL. 

Mr. Forpnry with Mr. Grass. 

Mr. Havcren with Mr. Howanrp. 

Mr. HEPBURN with Mr. LAMB. 

Mr. HLL of Connecticut with Mr. Jounson of South Carolina. 
Mr. Hutt of Iowa with Mr. KIMBALL. 

Mr, Lanetey with Mr. KPP, 
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. LINDBERGH with Mr. McHenry. 

„ Lowpen with Mr. WILLIAMS. 

. McMorran with Mr. Pogo. 

. MonpdELL with Mr. MCLAIN. 

. Mouser with Mr. MAYNARD. 

. NeLtson with Mr. RAUCH, 

. PEARRE with Mr. Rucker. 

. Ronkgrs with Mr. SHERWOOD. 

. Scorr with Mr. SPARKMAN. 

. SourHwick with Mr. TAYLOR of Alabama. 
. TOWNSEND with Mr. WILLETT. 

. Watson with Mr. WALLACE. 

. Burton of Ohio with Mr. RYAN. 

The result of the vote was announced as above recorded. 


ADDITIONAL JUDGE, WESTERN DISTRICT OF WASHINGTON. 


Mr. JENKINS. Mr. Speaker, I desire to call up the confer- 
ence report on the disagreeing votes of the two Houses on 
amendments of the Senate to the bill H. R. 27061, an act to pro- 
vide for the appointment of an additional judge in and for the 
western district of Washington. 

The SPEAKER. The Clerk will read the report. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
27061) to provide for the appointment of an additional judge in 
and for the western district of Washington, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the title of the bill, and agree to the same. 

JOHN J. JENKINS, 

D. S. ALEXANDER, 

Henry D. CLAYTON, 
Managers on the part of the House. 

CHAUNCEY M. DEPEW, 

J. B. FORAKER, 

LEE S. OVERMAN, 
Managers on the part of the Senate. 


STATEMENT. 


Statement of House conferees accompanying report of com- 
mittee of conference on H. R. 27061 under and pursuant to 
House Rule XXIX: 

An amendment of the Senate provided for the appointment of 
an additional judge of the district court of the United States 
for the district of Oregon, and it is recommended that the 
House recede from its disagreement and agree to the same; 
and that the House recede from its disagreement to the amend- 
ment of the title of the bill and agree to the same. 

JOHN J. JENKINS, 

D. S. ALEXANDER, 

HENRY D. CLAYTON, 
Managers on the part of the House. 


Mr. JENKINS. 
report. 

Mr. MANN. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Wisconsin [Mr. 
JENKINS] yield to the gentleman from Illinois [Mr. MANN]? 

Mr. JENKINS. I yield to the gentleman from Illinois for five 
minutes. 

Mr. MANN. Mr. Speaker, this is a bill which, as it passed 
the House, provided for a new district judge for one of the dis- 
tricts of Washington. Some reason was given for that when 
the bill passed the House. The Senate has added to that an 
amendment providing for a new district judge for Oregon. It 
seems to me that the Senate has somewhat taken advantage of 
an opportunity to indulge in a little logrolling with the House. 
If there be occasion for a new district judge for Oregon, that 
matter should have been presented to the House by itself and 
not as a rider upon a bill providing for a new district judge for 
Washington. These items ought to stand by themselves and 
not to be forced upon the House. The question of a district 
judge for Oregon has never been considered in the House, and 
we ought not to permit the Senate, when we pass a bill provid- 
ing for a district judge in one State, to force us to agree to a 
judge in another State, when the matter has not been presented 
to the House for our action, and which ought to have been re- 
ported from the Committee on the Judiciary. 


Mr. Speaker, I move the adoption of the 


Mr. TAWNEY. Will the gentleman allow me to ask him a 
question? 

Mr. MANN. Certainly; I yield for a question. 

Mr. TAWNEY. Do I understand the gentleman to say that 
this matter has never been considered by the House at all? 

Mr. MANN. It has never been considered by the House, so 
far as I know. 

Mr. TAWNEY. But has come here added as an amendment 
by the Senate? 

Mr. MANN. It has been added to this bill as an amendment 
by the Senate. 

Mr. TAWNEY. Disagreed to, went into conference, and now 
comes back with a final conference report? 

Mr. MANN. That is as I understand it. 

Mr. TAWNEY. Which is now under consideration? 

Mr. MANN. Which is now under consideration, giving an 
additional district judge for Oregon. I do not know whether 
it requires another district judge or not. I know if you pro- 
vide another district judge for each two Members of Congress, 
you have got to increase the number very greatly. 

The gentleman from Washington, when he addressed this 
House on this bill, asking for a district judge for Washington, 
undertook to give special reasons for a district judge in Wash- 
ington, and upon his statement of those special reasons the 
House passed the bill; and we are now in the position, if we 
do not reject the report, of acceding to the creation of another 
district judge for Oregon, concerning which we have never 
heard, concerning which no report has been made to the House. 
I hope the conference report will not be agreed to. 7 

Mr: CLARK of Missouri. Will the gentleman allow me to 
ask him a question? 

Mr. MANN. Certainly, 

Mr. CLARK of Missouri. If Illinois were furnished United 
States judges in proportion to this Oregon matter, you would 
have 12 or 13 district judges out there, would you not? 

Mr. MANN. That would be about what it would amount to. 

Mr. CLARK of Missouri. You have come over to my plat- 
form of the other day, that the Senate ought to be resisted in 
these matters. 

Mr. MANN. That has been my platform for some time. I 
am not in favor of creating district judges and circuit judges 
by any logrolling in the Senate. 

Mr. CLARK of Missouri. I am not in favor of the Senate 
bullying the House in that way. 

Mr. JENKINS. Mr. Speaker, I feel it due to the House and 
to the committee, and particularly to the conference committee, 
that a statement be made to the House. There has been no log- 
rolling so far as the Senate is concerned. The facts are that 
the Committee on the Judiciary unanimously agreed upon the 
facts and evidence presented to the committee that the State of 
Washington was entitled to another district judge. The House, 
by an overwhelming vote, approved of the judgment of the Com- 
mittee on the Judiciary and passed a bill, and it went to the 
Senate. 

Now, I do not think it fair to characterize the action of the 
other body as logrolling. They have as good a right to amend 
bills as this House has to amend bills of the Senate. In their 
wisdom they saw fit to attach an amendment giving the State 
of Oregon an additional district judge. They insist that the 
evidence is overwhelming in favor of the proposition, and when 
that bill came back here with that amendment, on my motion 
the House disagreed to the amendment. Our attention was in- 
vited to it, and the Senate asked the House for a conference, 
and this House in its wisdom agreed to a conference—— 

Mr. HENRY of Texas. Will the gentleman yield to me for a 
minute? 

Mr. JENKINS. Certainly. 

Mr. HENRY of Texas. Has any bill ever been introduced by 
any Representative of the State of Oregon, and has any such 
bill been before the Committee on the Judiciary? 

Mr. JENKINS. Why, yes; there has been a bill introduced 
by the gentleman from Oregon [Mr. ELLIs], I will say to my 
colleague. 

Mr. HENRY of Texas. When was it introduced? 

Mr. JENKINS. I can not say, now. 

Mr. HENRY of Texas. Was it ever considered by tha Qom- 
mittee on the Judiciary? 

Mr. JENKINS. I want to make my statement, so that gen- 
tlemen will have all the facts before the House. 

As I said a moment ago, an amendment was made by the 
Senate. They had the right to do it. And a conference having 
been asked and the conferees appointed, the conferees met and 
were forced either to smother the bill giving the State of Wash- 
ington an additional judge, or we had to come to this House 
and throw the responsibility upon the House. 
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Now, the conference committee did not feel like leaving the 
State of Washington without an additional judge, but felt as 
though the House ought to take the responsibility. There- 
fore the conference committee brought the matter here, and it 
is now before the House. 

Mr. MANN. I hope the gentleman did not think I was mak- 
ing any reflection upon the conference committee, because that 
is a method of presenting the question fairly to the House. 

Mr. JENKINS. Of course, by what was said here the other 
day it was clear that those who spoke with reference to the 
matter were not very favorable to this additional judge; but 
there is so much said on the part of Members of this House 
and throughout the country about committees smothering 
legislation and depriving the House of its constitutional right 
to pass upon questions, that this committee thought it was due 
to the House to bring this entire matter here and let the House 
say whether or not this judge should be denied to the people of 
Washington, when we are satisfied that they are entitled to 
one. Now, the evidence produced before the conference com- 
mittee satisfied the House conferees that the State of Oregon 
was entitled to an additional judge, and in order that the 
House may be in possession of all the facts, I desire to yield 
ten minutes to the gentleman from Oregon [Mr. ELLIS]. 

Mr. ELLIS of Oregon. Mr. Speaker, in regard to this bill, we 
are not asking anything here to-day but what we think is abso- 
lutely fair and just, and with all the facts before this House 
as to the existing conditions there, I am satisfied when it comes 
to a vote that those of you in possession of those facts will see 
that what we are asking is absolutely fair. 

Now, we do not make any claim that Washington is not enti- 
tled to all the people of that State are asking, but we can make 
a better showing here to-day in facts and figures than can possi- 
bly be made by that district. In the first place, the State of 
Oregon is all in one judicial district, comprising over 96,000 
square miles, and in order to reach the court many people must 
travel six or seven hundred miles. There are men under indict- 
ment there now who have been under indictment for four long 
years, some of them clamoring for trial, and they have not been 
able to have it. They must bring witnesses in many instances 
a distance of not less than 650 miles, which virtually amounts 
to a denial of justice, if the defendant is a poor man, because 
he can not stand the expense of getting his witnesses into court. 

Mr. HENRY of Texas. Four or five years ago did we not 
give you an additional judge for the State of Oregon? 

Mr. ELLIS of Oregon. You did not. 

Mr. HENRY of Texas. I desire to say that at that time I 
investigated the question, and I believed you were entitled to 
an additional judge then. So I shall not oppose this bill. 

Mr. ELLIS of Oregon. I want to say, in making a compari- 
son of the number of cases on the dockets of the two courts, I 
say nothing in the disparagement of Washington, but the terri- 
tory embraced in the western district of Washington does not 
embrace one-third of the territory embraced in the district of 
Oregon. Washington already has two judges, but Oregon has 
only one. > 

Mr. TAWNEY. How many subdivisions are there in your 
district? 

Mr. ELLIS of Oregon. It is not subdivided at all. 
in one district. 

Mr. TAWNEY. I understand it is all in one district, but in 
how many places are terms of court held? 

Mr. ELLIS of Oregon. The court is held in the city of Port- 
land and in no other place. This bill provides for holding 
court in two other places, one 231 miles east of Portland, and 
one about 300 miles south of Portland. 

Mr. TAWNEY. Would not the people of the State be bene- 
fited more by providing for, say, three divisions, and requiring 
the present judge to hold court at each one of those three 
places—a regular term? 

Mr. ELLIS of Oregon. If it was possible for the present 
judge to do it; but the state of the business is so congested that 
it is absolutely impossible for him to do it.. Business is now 
years behind in that district. There were pending on the 6th 
day of July last, admiralty cases, 121; bankruptcy cases, 145; 
civil cases in which the United States was a party, 105; in 
which it was not a party, 394; criminal cases, 58. 

In the western district of Washingtc,, there are pending: 
Admiralty cases, 113; bankruptcy, 157; civil, in which the 
United States is a party, 79; civil cases, in which the United 
States is not a party, 291; criminal cases, 52; a total of 692, 
or 131 more cases pending in the district of Oregon than in the 
western district of Washington, comprising practically one- 
third of the territory, with railroad facilities right at hand and 
water transportation, while in a large part of the State of Ore- 
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gon they must use the old-fashioned stagecoach in getting to 
and from points, and travel six or seven hundred miles. 

Then there were fines imposed in the district of Oregon dur- 
ing the fiscal year amounting to $17,541. In the western 
district of Washington they amounted to $4,200—over $13,000 
difference in favor of Oregon in fines collected. It seems to me, 
Mr. Speaker, that under that condition of facts we are entitled 
to an additional judge. 

A bill was introduced creating an additional district in Ore- 
gon, and I was before the committee, and others from Oregon 
were before the committee, urging it; but the committee of the 
House, as well as the committee of the Senate, seemed to be 
disposed not to create additional districts, and therefore the 


matter drifted along, until we find ourselves in the present pre- 


dicament. We feel that it is an absolute necessity, and in order 
that justice may be meted out, in order that those under indict- 
ment may haye a speedy trial, in order that the business men 
may have justice in our State, in order that those who live at 
a great distance from court may have justice by getting their 
cases before the court and having a hearing, I insist that the 
measure is absolutely just and equitable and should pass the 
House. [Applause.] 

Mr. JENKINS. Mr. Speaker, I now yield ten minutes to the 
gentleman from Alabama [Mr. CLAYTON]. 

Mr. CLAYTON. Mr. Speaker, in reply to the suggestion—if 
I caught the words of the gentleman correctly—that the Judi- 
ciary Committee of the House may not be always careful in 
the way of creating new judgeships, I desire to say that since 
I have been a member of that committee the committee has 
repeatedly turned down propositions to create new judges and 
new districts. 7 

Mr. MANN. And this is one of them. 

Mr. CLAYTON. The gentleman will permit me to finish my 
statement. This committee, Mr. Chairman, and the records of 
the committee will bear me out, has rejected and rejects at every 
session of Congress numbers of bills creating new districts and 
new judges. It has adopted a rule and has unfailingly adhered 
to it, and that rule is not to create a judgeship or a district 
unless there is absolute necessity for such made manifest to 
that committee, 

I believe my memory is correct when I say that not only has 
that been the rule of the committee, but it has gone further than 
that even, and has, as a rule, required the approval of the De- 
partment of Justice predicated upon an investigation and report 
made by the Attorney-General as to the state of the public busi- 
ness in the particular locality where the judge is desired, or 
where the new district is desired. That committee has always 
been very careful. 

Now, Mr. Speaker, my recollection of this particular matter is 
that several years ago a bill creating a new judge in the State of 
Oregon passed the committee. I know that the people there have 
persistently asked this of the Judiciary Committee, and on ac- 
count of its growth and population, on account of the develop- 
ment and the remarkable increase in litigation, and on account 
of the vast distance to be traveled, have asked for this legisla- 
tion. It has been demonstrated that this judgeship is a necessity. 

However, the Judiciary Committee of the House did not at 
this session bring itself to the conclusion that this bill should 
be put through at this session in regard to the judgeship of 
Oregon. But the gentleman from Washington and the members 
of the bar from that State appeared before this committee and 
presented what I consider an unanswerable case in behalf of 
a new judgeship in the State of Washington, and the Depart- 
ment of Justice urged it and presented irrefutable arguments 
in fayor of it. The House committee and this House gaye a 
judge to the State of Washington, but it did not give a judge 
to the State of Oregon. 

Now, when the Washington bill got to the Senate, the Senate 
amended that bill by tacking on the Oregon judgeship proposi- 
tion. Mr. Speaker, as much as we may regret the growth of 
business in the United States courts, the fact is it is increasing 
from year to year. I have stood here for ten years and tried 
to do at least one thing that would cut down the business of 
the federal courts at least in one particular. 

I have asked you repeatedly to repeal the bankrupt law, for 
its repeal would tend to relieve the federal courts. But you 
have refused to do that. I have opposed the enactment of new 
statutes that increased the business of the federal courts. But 
the majority has overruled us and passed them. We have 
passed a great many laws necessary in the progress of the de- 
velopment of our country; they have also increased the busi- 
ness of the federal courts. The business of the federal courts, 
like everything else in this country, is increasing, and the busi- 
ness of the federal courts in the State of Oregon is growing just 
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as rapidly as the business deyelopments and population of that 
great State are growing. 

It would be a poor policy for this great Government of ours 
to set up the plan of withholding justice and withholding acces- 
sible courts, withholding a proper number of judges for the due 
and proper administration of the law. We must see to it that 
justice is without bargain, sale, or denial, and, in my judgment, 
it will prove a matter of economy to create this judgeship in 
the mileage that will be saved to jurors and witnesses. Speak- 
ing for the people of Oregon who are interested as litigants in 
that court, it would be a great saving to them in the matter of 
convenience and in the matter of railroad transportation. [Ap- 
plause.] 

This State of Oregon, in my opinion, should have this extra 
Judge. Mr. Speaker, I could not stand up here in the House 
of Representatives and acknowledge, as I do now, that in the 
greatest State in this Union, not greatest in territory, but the 
greatest in resources, considering her territory, and the greatest 
in population without regard to numbers—the State of Ala- 
bama—has three federal judges, if I did not believe that the 
State of Oregon needs this new judge. We found it necessary 
to have three judges in Alabama in order that justice might be 
administered economically and freely and without denial in that 
great Commonwealth. Nearly every State in this Union is 
growing, particularly in the West and in the South, and we 
ean not stop the growth, and Congress must legislate to meet 
the growth and the demands for the administration of public 
justice economically and conveniently to the people. 

If the House of Representatives was right in creating a judge- 
ship for the State of Washington—and you have voted that it 
was right in doing that, for you passed that bill here some 
days ago—manifestly it would be right to pass the proposition 
for the State of Oregon. Some gentleman has asked me why 
this increase of business out there? Mr. Speaker, the admi- 
ralty practice in the Western States that have water transporta- 
tion is very much larger than it is in many of the older States. A 
large part of the business of transportation is done on the water, 
and wherever there is a large water commerce that means neces- 
sarily much litigation growing out of suits in admiralty, involv- 
ing large amounts and consuming much time in its trial. 

The SPEAKER. The time of the gentleman has expired. 

Mr. JENKINS. I yield the gentleman one minute more. 

Mr. CLAYTON. Then, Mr. Speaker, there are various sorts 
of lawsuits growing out of land transactions in that new 
country and out of all sorts of rights, mining rights, timber 
rights, water rights, a great class of litigation that is incident 
to the development of any great and growing Commonwealth 
such as the State of Oregon is. This bill, in my judgment, 
ought to pass as amended. [Applause.] 

Mr. JENKINS. Mr. Speaker, I yield one minute to the gen- 
tleman from Oregon [Mr. HAWLEY]. 

Mr. HAWLEY. Mr. Speaker, in addition to what has already 
been said by my colleague, I wish to call attention to the follow- 
ing facts: In 1907 there were 66 civil cases in which the 
United States was a party, and in 1908 there were 105, an in- 
crease of 89. There was no increase in the criminal cases for 
those two years. Of the civil cases in which the United States 
was not a party, in 1907 there were 403 cases, and in 1908 515, 
an increase of T9. In other cases there was an increase of 124. 
So the total increase in cases on the docket was from 581 in 
1907 to 823 in 1908, an increase of 242 cases in one year. Mr. 
Speaker, we need the district judge for the business of Oregon, 
and I hope the bill will pass. } 

Mr. JENKINS. Mr. Speaker, I yield five minutes to the gen- 
tleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, I hold in my hand the report of the 
Attorney-General for the last fiscal year, giving the amount of 
business in the two courts, the district of Oregon and the western 
district of Washington. I notice that in the district of Oregon 
during the last fiscal year there were disposed of 16 civil cases 
in which the United States was a party and 51 cases in the 
western district of Washington. In that same year there were 
disposed of civil cases in which the United States was not a 
party 60 in the district of Oregon and 249 in the western district 
of Washington. 

I fail to see how these figures show the necessity for an extra 
judge—16 cases, 8 jury trials in the whole district in the 
course of a year in civil cases in which the United States was 
a party, as against 51 in the western district of Washington, 
and 00 civil cases in which the United States was not a party 
terminated in Oregon as against 249 terminated in the western 
district of Washington. If there be reason for the creation of 
an additional judge in the western district of Washington, cer- 
tainly the amount of business terminated in the district of Ore- 
gon does not justify a new judge there—not an additional judge. 


Mr. SIMS. How many land-law suits did they have there? 

Mr. MANN. I do not know whether I can pick up the land 
law, but I can the admiralty. The gentleman from Alabama 
referred to the number of admiralty suits. 

Mr. ELLIS of Oregon. If the gentleman will permit me, I 
will say this, that in some of the litigation pending in Oregon 
were some of these land cases, which took a great deal of time, 
a great number of days in a single case, so the number of cases 
is no criterion. 

Mr. MANN. That will not continue all of the gentleman's 
life, I hope. Now, let us take the admiralty cases to which the 
gentleman from Alabama referred. There were 13 terminated 
in the district of Oregon and 63 terminated in the western dis- 
trict of Washington. Does that show the necessity for an ad- 
ditional judge in Oregon? It may be true that there have been 
some extensive land-fraud cases there, but I do hope that the 
gentlemen representing Oregon will not undertake to say that 
3 . cases there are to continue during the life of 

e e. 

Mr. JENKINS. Mr. Speaker, I yield ten minutes to the 
gentleman from New York [Mr. ALEXANDER]. 

Mr, ALEXANDER of New York. Mr. Speaker, some gentle- 
men present will remember that the other day I spoke of the 
courts of the ninth circuit, saying that they had been under 
consideration and investigation, and fully reported upon to the 
Judiciary Committee. My colleague [Mr. CANTON] has already 
referred to that report. It came in connection with Oregon and 
Washington, and the report then made by the Attorney-General 
convinced the subcommittee that Oregon needed relief as well 
as Washington. Two years ago a bill was passed by the Senate 
for 2 circuit judges. We did not then have sufficient data 
upon which to determine whether it should be 2 circuit judges 
or 2 district judges. But after the investigation it was mani- 
fest that 2 additional judges were needed in the ninth cir- 
cuit. Now, the ninth circuit is everything west of the Rocky 
Mountains. It had only 9 district judges and 8 circuit judges, 
while the eighth cirenit has 18 district judges and 4 circuit judges. 

Mr. SHACKLEFORD. What States are embraced in that? 

Mr. ALEXANDER of New York. The Missouri and Missis- 
sippi Valley States. Everything west of the Rocky Mountains 
is within the ninth circuit, and the two additional -district 
judges provided in this bill evens it up and gives the necessary 
help. The entire State of Oregon is one district, and it was 
thought inadvisable to divide it into two districts, but to give 
it an additional judge. Let me compare—— 

Mr. SIMS. Will the gentleman permit? Has the committee 
determined on an evening up? In other words, has the Missis- 
sippi country too many judges—— 

Mr. ALEXANDER of New York. The committee is in- 
fluenced by what is necessary in the ninth circuit. We are not 
“evening things up.” 

Mr. SIMS. The gentleman said the Mississippi country had 
e many, and to “even it up” you were giving another one over 

ere. 

Mr. ALEXANDER of New York. Oh, no. I meant to give 
the ninth circuit what it needs, just as the eighth circuit has 
what it needs, 

Mr. SIMS. In proportion to population, has not the ninth 
circuit a much fewer number of judges than the eighth? 

Mr. ALEXANDER of New York. The ninth circuit, in pro- 
portion to population, may have as many judges as the eighth, 
but it is short in proportion to the work to be done. 

Mr. MANN. It has a great deal more in proportion to popu- 
lation. 

Mr. ALEXANDER of New York. In Oregon the civil cases 
pending July 1, 1907, to which the United States was a party, 
were 66; in the western district of Washington, 70. On July 1, 
1908, civil cases pending in Oregon were 105, in Washington 79. 
Pending July 1, 1907, criminal cases in Oregon, 58; in Washing- 
ton, 52. Pending July 1, 1908, criminal cases in Oregon, 58; 
in Washington, western district, 52. Of civil cases pending 
July 1, 1907, to which the United States was not a party, in 
Oregon, 436, and in Washington, 381. 

Mr. SIMS. Another question. Why did the gentleman's 
committee of the House then turn down the Oregon proposition? 

Mr. ALEXANDER of New York. We did not turn down the 
Oregon proposition, 

Mr. SIMS. But you refused to report it. 

Mr. ALEXANDER of New York. We did not refuse—— 

Mr. SIMS. Then you failed to report it. 

Mr. ALEXANDER of New York. We failed to report it be- 
cause we did not want to create another district. 

The subcommittee to which these bills have been referred has 
studied them with relation to the ninth circuit, and we knew 
where the judges were needed. P 
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Mr. ELLIS of Oregon. 
question? 

Mr. ALEXANDER of New York. Certainly. 

Mr. ELLIS of Oregon. Is it not a fact that Oregon came ask- 
ing for an additional district and not an additional judge, and 
the committee was opposed to creating more districts? 

Mr. ALEXANDER of New York. ‘That is the principal rea- 
son why we did not report it. The committee is opposed to 
increasing districts, but in favor of increasing judges when 
necessary. 

Mr. CLAYTON. Will my colleague on the committee yield to 
me for one question? 

Mr. ALEXANDER of New York. Yes. : 

Mr. CLAYTON. The gentleman from Illinois [Mr. MANN] in 
his speech furnished some figures showing that comparatively 
a few number of cases had been disposed of in the Oregon 
courts. That is not the question. I ask the gentleman’s permis- 
sion to say to the House that on July 1, 1907, there were 36 civil 
cases pending in the federal courts. 

Mr. ALEXANDER of New York. I just read a comparative 
statement. 

Mr. CLAYTON. A comparative statement will show the 
amount of business which has lately begun in the courts. 
We can not judge by the amount of business that is turned out 
of the courts, but by how much there is in the court there that 
ought to be turned out of the court. 

Mr. ALEXANDER of New York. Yes. 
going to add just one word more. 

Mr. PARSONS. Can the gentleman explain why so few cases 
have been disposed of in the courts in the Oregon district? 

Mr. ALEXANDER of New York. Well, one reason is, per- 
haps, that the judge of the Oregon district may not be as rapid 
a worker as Judge Hanford, of the Washington district. Judge 
Hanford has a reputation of being one of the most rapid work- 
ers in the United States. The judge of Oregon is equally as 
able, but perhaps not quite so rapid. The work, considering the 
amount of it, is not behind the work in other districts. 

Mr. STEPHENS of Texas. The gentleman is an able lawyer 
and can answer one question, possibly, that will throw some 
light on the subject. Can not this new judge you are creating 
for Washington also have a district cut out in Oregon and fill 
the vacancy of both States by creating one judge? Can nota new 
district be made in Oregon and let him hold court in two States? 

Mr. ALEXANDER of New York. No. The policy is to in- 
crease the judges when necessary, and not create more districts. 
We have too many districts in the country. 

Mr. STEPHENS of Texas. As a legal proposition, could not 
one judge hold in two different States? 

Mr. ALEXANDER of New York. Ob, yes; he often does so. 
He is called from one district to the other, as work demands 
attention. 

Mr. SIMS. Can the gentleman assure us he will get a rapid 
worker now? 

Mr. JENKINS. Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. MANN. I ask for a division. 

The House divided; and there were—ayes 140, noes 56. 

So the conference report was agreed to. 

BUILDING ASSOCIATIONS, DISTRICT OF COLUMBIA. 

Mr. SMITH of Michigan. Mr. Speaker, I move to suspend the 
rules and pass the bill S. 6055, with amendment, which I send 
to the Clerk’s desk. 

The SPEAKER. 
ment. 

The bill as amended was read, as follows: 


An act (S. 6055) to amend section 691 of subchapter T, building asso- 
ciations, of the Code of Law for the District of Columbia. 

Be it enacted, etc., That section 691, subchapter 7, of the Code of Law 
of the District of Columbia, relating to building associations, be amended 
so that the same shall read: 

“Sec, 691. Objects.—The object of such corporation shall be the ac- 
cumulation of a capital in money to be derived from the savings and 
accumulations by the members thereof, to be paid into said corporation 
in such sums and at such times as my be designated by the by-laws of 
said corporation, from which the members thereof may obtain advances 
upon their shares of stock: Provided, That the Comptroller of the Cur- 
rency, in addition to the powers conferred upon him by law for the ex- 
amination of national banks, is further authorized, whenever he may 
deem it useful, to cause examination to be made into the condition of 
any building association incorporated under the provisions of this chap- 
ter, as well as any other building or loan association located or doing 
business in the District of Columbia. The expenses necessarily incurred 
in making any such ex ation shall be paid by such association to 
the Comptroller of the Currency at the time of the makin 
amination: And provided further, That every building or loan associa- 
tion located and doing business in the District of Columbia shall make 
to the Comptroller of the Currency at least one report during each year, 
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The Clerk will report the bill with amend- 


according to the form which may be prescribed by him, verified by the 
oath or affirmation of the president or secretary of such association and 
attested by the signature of at least three of the directors. The said 
comptroller shall also have power to take ion of any company or 
association whenever in his judgment it is insolvent or is knowingly vio- 
lating the laws under which such company is incorporated, and to liqui- 
date the same in the manner provided in the laws of the United States 
in respect to national banks: ovided further, That from and after the 
Ist day of July, A. D. 1909, no person, company, association, copartner- 
ship, or corporation, except corporations organized under and availing 
themselves of the privileges of this act, and except building associations 
heretofore organized and in actual operation before the passage of this 
act, shall conduct or carry on in the District of Columbia the kind of 
business named in this act without strict compliance in all particulars 
with the provisions of this act. Any person, officer, or agent of any 
company, firm, or corporation who shall willfully violate any of the 
provisions of this section shall be deemed 828 of a misdemeanor, and 
shall on conviction thereof be punished by a fine of not more than 
$1,000 or by imprisonment not longer than two years, or by both said 
punishments, in the discretion of the court. That any willful false 
swearing in regard to any certificate, or report, or public notice required 
by the provisions of this act shall be perjury, and shall be punished as 
such according to the laws of the District of Columbia. And any mis- 
appropriation of any of the money of any corporation or company 
formed under or availing itself of the privileges of this act, or of any 
building or loan association located or doing business in the District 
of Columbia, or any money, funds, or property intrusted to any such 
corporation, company, or association, shall be held to be larceny and 
shall be punished as such under the laws of said District.” 

Src. 2. That there be added to the Code of Law of the District of 
Columbia a new section, to stand as section 691a, and to read as follows: 

“Sec. 69la. That any association or corporation organized and ex- 
isting under the laws of any State or Territory to do, or now doing, in 
the District of Columbia, a deposit, investment, loan, or mortgage busi- 
hess, or otherwise having any of the features of a building association, 
shail be subject to all the provisions of the foregoing section of this act 
in respect of the powers of the Comptroller of the Currency thereover, 
and any such association or corporation shall at all times keep on de- 
posit with the gps Ahab of the Currency in money, or stocks, bonds 
and mortgages, or other securities to be approved by said officer, not less 
than 25 per cent of its capital and surplus as security for its depositors 
and creditors, and as a guarantee for the faithful performance of its 
contracts, and may also make such further deposits of its assets as 
above described with the comptroller for such purpose as it may from 
time to time desire so to do.” 


Mr. SIMS. I demand a second. 

The SPEAKER. The second is ordered under the rules. 

Mr. SMITH of Michigan. I yield five minutes to the gentle- 
man from Pennsylvania [Mr. BRODHEAD]. 

Mr. BRODHEAD. Mr. Speaker, the purpose of this bill is to 
provide an official examination of the affairs and accounts of 
building and loan associations doing business in the District of 
Columbia. It also provides that such building and loan associa- 
tions shall make at least one report a year to the Comptroller of 
the Currency, and gives the Comptroller power to declare such 
building and loan associations insolvent and take charge of their 
affairs when, in his judgment, the facts require such action. 

Mr. MADDEN. Does this bill provide a periodical examina- 
tion of the accounts and assets of these associations? 

Mr. BRODHEAD. It provides for an examination of their 
affairs and accounts in the discretion of the Comptroller of the 
Currency. 3 

Mr. MADDEN. Does it provide for the same character of 
examination of building and loan associations organized in out- 
side States doing business in the District? 

Mr. BRODHEAD. Yes. There is also a provision that all 
building and loan associations, domestic.as well as foreign, shall 
deposit 20 per cent of their assets, either in money or in stock or 
in bonds or in other securities, in the hands of the Comptroller. 
The purpose of all this is to protect the people who invest in 
building and loan associations, a large majority of whom are 
persons of small means. 

Mr. MADDEN. There is no system of examination now of the 
building and loan associations doing business in the District? 

Mr. BRODHBAD. None; and this bill is to fill that omission. 

Mr. MADDEN. So that nobody knows whether their assets 
or accounts are worth anything or not? 

Mr. BRODHEAD. No. There is no provision for examina- 
tions of building and loan associations in the District. 

Mr. MADDEN. This is a work in the right direction. 

Mr. BRODHEAD. I think that it is; and I think, therefore, 
the bill should pass. 

This bill is meant to apply only to companies doing the busi- 
ness of building and loan associations, and is, indeed, a step 
in the right direction; but it is only a step. It seems to me 
there are many other steps that should be taken toward the 
perfecting of the laws of this District pertaining to the organi- 
zation, regulation, and control of corporations doing business here. 

Mr. Speaker, the remaining days of this Congress are too 
few, and the business now pressing on us is too great to per- 
mit of any further successful effort toward improving that part 
of the District Code pertaining to corporations other than the 
passage of this present bill. But let me take this opportu- 
nity of submitting a few observations which may be of some 
use to a succeeding Congress in the way of suggestions of how 
the District corporation laws might be amended to advantage, 
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First. After examination of the code it appears to me that 
any three or more persons may form a corporation and carry 
on any enterprise (with two or three exceptions, such as a 
bank, railroad, or real estate business) by executing and filing 
in the office of the recorder of deeds a certificate in the pre- 
scribed form. The law does not require that any one of the 
organizers should be a citizen of the District; yet later on it 
provides that after the first year the stockholders shall annu- 
ally elect “not less than three nor more than fifteen trustees,” 
a majority of whom must be citizens of the District. Why 
permit all of the organizers and all of the trustees to be non- 
residents during the first year, and immediately after the first 
year make it obligatory that a majority of the trustees be 
citizens of the District? As to this the suggestion is that the 
code be amended so as to provide that at least one of the 
original incorporators and at least one of the trustees or direct- 
ors shall at all times be a bona fide resident of the District, 
whose address shall be filed with the recorder of deeds. There 
is sufficient reason why at least one director should be a resi- 
dent of the District to facilitate service of process, but there 
does not seem to be sufficient reason to hamper outside capital 
from coming into the District by requiring that after the first 
year a majority of the whole board of trustees must be resi- 
dents. This amendment was provided in the bill introduced on 
December 2, 1907, by the gentleman from New York [Mr. 
GouLpen] (See H. R. 227) and submitted to the District Com- 
missioners, who found no fault with it. The bill is still in 
committee. 

Second. Under the code as it now stands, domestic corpora- 
tions can not be organized to buy, sell, or deal in real estate, 
except corporations to transact the business ordinarily carried 
on by real-estate agents or brokers. Exactly why the existence 
of domestic real-estate companies should be prohibited is not 
clear to me. Such companies tend to systematically develop 
large tracts of vacant land outside of large cities. The beauti- 
ful suburbs of Philadelphia and many other cities are exam- 
ples. But, assuming that the prohibition is a good one; that 
having heretofore been carefully considered and written in the 
Jaw, it is to that extent res adjudicata, then why not prohibit 
foreign real-estate corporations from doing business in the Dis- 
trict? There is nothing in the code now that would prohibit a 
real-estate ‘corporation, incorporated in some State, from enter- 
ing here and doing business in the District. In this respect the 
suggestion is that either the prohibition against domestic cor- 
porations should be repealed or the code amended so as to ex- 
elude foreign corporations from doing a real-estate business 
from which the domestic corporation is excluded. A bill placing 
the same prohibition against foreign corporations as exists 
against domestic corporations was introduced by the gentleman 
from Texas [Mr. SHEPPARD] on March 7, 1908 (H. R. 18880), and 
referred to the Committee on the District of Columbia on the 
same day, and, on March 9, 1908, referred to the Commissioners 
of the District; but I can find no reply from the commissioners, 
The bill is therefore still pending before the District Com- 
mittee. 

Third. At present, upon the filing of the certificate of or- 
ganization, no fees are charged, excepting those for recording. 
Graduated filing fees should be provided for. Such provision 
was contained in the bill which I have just referred to, intro- 
duced by the gentleman from New York [Mr. Gourpen]; but, 
as I said, the bill is still pending in committee. 

Fourth. A provision should be inserted in the code requiring 
the address of the resident director to be on file in the re- 
corder’s office. Upon the death or resignation of such resident 
director the company should be compelled, within ten days 
after such death or resignation, to name a successor, who shall 
also be a resident and whose address shall be immediately filed 
in the recorder's office. This provision is to facilitate the serv- 
ice of processes. In the absence of such resident director from 
the District for a period of ten days or more, service of process 
should be deemed good and sufficient service upon the corpora- 
tion by leaving such process at the post-office address of said 
director or in charge of a person of full age and years of dis- 
cretion and the mailing of same to the said post-office address 
as filed. 

The provision in the code at present, I think, opens the door 
to a great deal of uncertainty in regard to the service of proc- 
ess on corporations. It is short, indefinite, and reads as fol- 
lows: 

. Corpora: against .a corpora whether for- 
Pmt Se it uo e eat be served, such 8 may be 
proceeded against as a nonresident defendant by notice by publication. 

The provision relative to nonresidents provides that publica- 
tion may be substituted for personal service upon any defend- 


ant who can not be found and who is shown by affidavit to be 
a nonresident or to have been absent from the District for at 
least six months. No order for the substitution of publication 
for personal service can be made until a summons for the de- 
fendant shall have been issued and returned “not to be found” 
and the nonresidence of the defendant or his absence shall be 
proved by affidavit to the satisfaction of the court, and where- 
upon an order of publication is issued and published at least 
once a week for at least three successive weeks, and so on. 

It would seem much simpler in every respect to have a cor- 
poration designate a certain person, whose address shall con- 
tinually be kept on file in the recorder's office, upon whom 
Seryice can be had. It would make it easier for the plaintiff 
and would insure the defendant corporation of receiving notice, 
—— a published notice once a week might escape atten- 

on. > 

Fifth. The code should provide that a majority of all the 
stock of the corporation should be represented either in person 
or by proxy at meetings where directors or trustees are elected. 
The code at present provides that the affairs of corporations 
shall be managed by not less than 3 nor more than 15 trustees, 
who shall be stockholders, and, after the first year, a majority 
of whom shall be citizens of the District, who shall be annually 
elected by the stockholders at such time and place as shall be 
determined by the by-laws; and that notice of such election 
shall be published not less than thirty days previous to such 
meeting in some newspaper published in the District; and that 
the election shall be made by such of the stockholders as shall 
attend for that purpose, either in person or by proxy. 

The suggestion, you will see, is that at such meeting the elec- 
tion shall be made by the attending stockholders, either in per- 
son or by proxy, provided that a majority of all the stock is 
thus represented. 

Sixth. What seems to me to be one of the most serious de- 
fects in the corporation laws of the District is the provision 
relative to the annual reports to be made by companies doing 
business in the District. Section 617 of the code apparently 
provides that every such company shall annually make a re- 
port which shall be published in a newspaper in the District, 
stating the amount of capital and the proportion actually paid, 
and the amount of existing debts, which report shall be signed 
by the president and shall be verified by his oath and filed in 
the office of the recorder of deeds. 

And it is provided in section 618 that if any company fail to 
comply with this provision any creditor of the corporation or 
other person interested may, by petition, have a mandamus 
compelling such publication to be made, the cost of such pro- 
ceedings to be paid by the corporation; and, further, upon such 
failure the trustees of such company shall be jointly and sev- 
erally liable for the debts of the company then existing and for 
all that shall be contracted before such report shall be made. 

It will be noticed that the penalty is wholly insufficient. ‘This 
insufficiency is apparent without further analysis. Since Janu- 
ary 1, 1902, when the District law went into effect, more than 
7,000 incorporation papers have been filed, of which number 
5,000 are for corporations organized for other than charitable 
purposes; that is, they were organized and did or are now doing 
business for gain. The law is meant to compel such companies 
to file annual reports for the information of those interested; yet 
less than 300 out of the 5,000 observe the law. Each year the 
number is growing less and less, and by next year or the year 
after the law will not be observed by any of them. 

It is suggested that the code should be amended providing for 
a suitable penalty for failure to file such reports. The corpora- 
tion counsel of the District should be furnished by the recorder 
of deeds with a list of all the corporations having failed to 
comply with this provision, and it should be the duty of the 
corporation counsel to proceed against such corporation to re- 
strain it from continuing to conduct its business in the District 
and to collect a fine to be imposed for such neglect. 

A remedy for the existing omission in the code was proposed 
by the gentleman from Texas [Mr. Suerparp] on March 7, 1908 
(H. R. 18881) and by the gentleman from California [Mr. 
Kaun] by a bill he introduced March 14, 1908 (H. R. 19310), 
which was referred to the Committee on the District of Colum- 
bia and by that committee to the District Commissioners, who 
made the following favorable report thereon: 

EXECUTIVE OFFICE. 
COMMISSIONERS OF THE DISTRICT or COLUMBIA, 
Washington, April 2, 1908. 
Hon. S. W. SMITH. 


Chairman of Committee on District of Columbia, 
House of Representatives. 


Sm: The commissioners have the honor to recommend favorable 
action upon H. R. 19310, entitled “A bill to amend sections 617, 618, 
and 619 of the Code of Law for the District of Columbia, and for other 
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,” which was referred to them at your instance for examina- 


Pp 
tion and report. 


The great majority of such rs were certificates of incorporation of 
3 the provision of subchapter 4 of chapter 18 


Hexrr B. F. MACFARLAND, 
President Board of Commissioners of the District of Columbia. 


Seventh. Now, Mr. Speaker, as to foreign corporations doing 
business in the District. In the first place, the existing law is 
unsatisfactory in respect to obtaining service of process on for- 
eign corporations. Until the amendment of the code, approved 
February 1, 1907, it provided merely that process should be 
served on the agent of said corporation. Exactly as to who was 
the agent gave rise to much litigation. Whereupon the code 
was amended so as to provide that, as to a foreign corporation 
transacting business in the District without having any place 
of business or resident agent therein, service could be had upon 
any officer or agent or employee of such corporation. 

This seems to go too far the other way, as a foreign corpora- 
tion might be sued by service upon some insignificant employee— 
a day laborer, for instance—and the officers of the company 
who should defend the action would have no real notice of the 
impending suit; whereupon, I suppose, they would have to go 
into court with a petition praying to be permitted to enter 
a defense—maybe after a judgment had been entered for non- 
appearance. Then, again, arises the question as to whether the 
person served was the agent or was the employee of the cor- 
poration. defendant. 

The case of Ricketts v. The Sun Printing and Publishing Com- 
pany, found in Twenty-seventh Appeal Cases, District of Colum- 
bia, page 222, is a case where much time was taken up merely 
upon the question of whether the process was good or not. 

Again, a more recent case, that of Karr v. New York Conti- 
nental Jewell Filtration Company, reported in volume 31, Ap- 
peal Cases, District of Columbia, page 459, is another instance 
where much time was wasted upon a mere question of the suf- 
ficiency of service. In this latter case the defendant corpora- 
tion had a contract for the construction of the tunnel under 
Capitol Hill in connection with the recent railroad improvements 
there. The contract included the work necessary to readjust 
the street grades after the completion of the tunnel. The plain- 
tiff sued for damages for personal injuries after the completion 
of the tunnel, but before the work of readjusting the street 
grades was finished, and service was had upon a laborer and 
upon a civil engineer who had been employed by the company 
in the construction of the tunnel. The plaintiff came into court 
specially and moved to vacate the service on the ground that 
the defendant corporation had turned over the work to readjust 
the street grades to another corporation, and that the persons 
served were their employees, and not those of the defendant. 
In both cases the time of the court, as well as valuable time of 
the litigants, was taken up by the question of what constitutes 
the agent or employee of a foreign corporation qualified to re- 
ceive service under the District Code. 

These cases illustrate the uncertain state of the law upon this 
question. The point is, first, the law should be so written as to 
enable the courts to get down to the merits of the case and not 
waste a year or two upon such question as the validity of serv- 
ice, growing out of the uncertainty of the law, the merits of the 
case being thereby postponed. 

The suggested remedy is that every foreign corporation doing 
business in the District shall appoint, in writing, the recorder 
of deeds of said District its attorney for the purpose of receiy- 
ing service of process, the duty of the recorder being to im- 
mediately inform the corporation defendant. This suggested 
remedy is found in the bill introduced by the gentleman from 
California [Mr. Kann] on March 12, 1908 (H. R. 19175). This 
bill was referred to the Committee on the District of Columbia, 


and by that committee to the commissioners, who approved the 
bill. It is still pending before the committee. 

Eighth. Foreign corporations should also file annual reports 
and pay a graduated fee thereon, and such provision should also 
be applicable to domestic corporations. This suggested change 
was proposed by the gentleman from Texas [Mr. SHEPPARD] in 
the bill he introduced March 8, 1908 (H. R. 18882), which was 
favorably reported upon by the commissioners and is stil! pend- 
ing before the District Committee. 

Ninth. The certified copies of the charters of foreign corpora- 
tions should be filed with the recorder of deeds, and permits 
should be issued to them to operate within the District. This, 
too, is the suggestion of the gentleman from Texas [Mr. SHEP- 
PARD] in his bill H. R. 18884. 

It will be seen that the defects of the present code have oc- 
curred to several Members of this House, who have from time 
to time introduced bills for the purpose of remedying such de- 
fects. These bills have been referred to the commissioners, and 
upon almost all of them the commissioners have made fayorable 
reports to the District Committee. But the question of remedy- 
ing the existing code is still pending before that committee. It 
is an important subject, and therefore it is perfectly right that 
considerable time and attention should be given to it. The com- 
mittee might have reported a bill this session, but I think the 
consideration of the subject was delayed by the committee by 
reason of the commissioners’ letter, dated April 27, 1908, which 
is as follows: 


EXECUTIVÐ OFFICE, 
COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, April £7, 


Hon, 8. W. SMITH, 
Chairman of Committee on District of, Columbia, 
ouse of Representatives. 


Sır: The Commissioners of the District of Columbia have the honor 
to suggest with reference to House bill 227, to amend the Cade of Law 
for the District of Columbia 8 corporations,” which was re- 
ferred to them at your for th views, that owing to the large 
number of bills affecting corporations, both local and foreign, which 
have been introduced at this session of Congress, that no action be 
taken upon any of these measures d the present session, but during 
the recess the commissioners will give consideration to the various bills 
with the view of transmitting to Congress upon its reassembling a 
r 
missioners and the recorder of deeds, ought to be enacted. 

Very respectfully, ù 
Acting President of the B ae Go . 
o 0 omm 
of the istrict of Columbia. 

It will be noticed, Mr. Speaker, that the commissioners, on 
April 27, 1908, suggested that no action be taken in this mat- 
ter for the reason that during the recess occurring between the 
first and second sessions of the Sixtieth Congress the commis- 
sioners would give consideration to the various bills with a 
view to transmitting to Congress, upon its reassembling in 
December, 1908, a measure which would present in codified 
form the changes which are proposed to be accomplished, and 
which, in the judgment of the commissioners, should be en- 
acted. I regret to say that the commissioners did not present 
such a bill. The commissioners’ letter of April 27, 1908, was 
never followed up by the commissioners. 

In the light of the several bills to which reference was 
made in the commissioners’ letter, and to which I have re- 
ferred, I endeavored to prepare a bill which presents in codified 
form the several changes in the code of which I have been 
speaking. In the preparation of this bill it is proper I should 
mention and give due credit to Mr. J. F. Smith, the fourth assist- 
ant corporation counsel, who gave me his most valuable assist- 
ance upon my personal request. He comes from the district 
which I have the honor to represent, and I took advantage 
of personal friendship to draw upon his knowledge of this sub- 
ject. The bill which I introduced February 13, 1909 (H. R. 
28108), although drawn with the help of Mr. Smith, I can not 
present as coming from the office of the corporation counsel of 
the District. The bill, however, was referred by the Com- 
mittee on the District of Columbia to the commissioners, and 
I herewith present the commissioners’ letter, from which it will 
be noticed that there is no objection filed to the bill. The 
letter is as follows: 

EXECUTIVE OFFICE, 
COMMISSIONERS OF nn DISTRICT OF COLUMBIA, 
Washington, February 18, 1909. 
Hon. J. Davis BRODHEAD, 
House of Representatives. 

Dran Sm: With respect to your request of the 15th instant for a 

rt upon bill (H. R. 28108) to amend the Code of Law for the Dis- 

Ee ng Oe ae 

tha 
ead attention, it is unobjectionable except that the taxes now paid by Ñ 


insurance companies, namely, 13 per cent on the net premium recepits, 
are considered sufficient for such organizations, and they have so re- 
ported to the chairman of the District Committee. 
The copy of H. R. 26747, having the same title, with proposed amend- 
ments thereon, is herewith returned. 
Very respectfully, Henry L. WEST, 
Acting President of the Board of Commissioners 
of the District of Columbia. 


I now present for the consideration of the House the bill 
which I introduced on February 13, 1909, H. R. 28108, not with 
the hope of its being passed at this session, for the time is too 
short and there are too many other important bills ahead of it, 
but with the hope that it may be of some use to a succeeding 
Congress in the framing of a more perfect measure. 


[To amend the Code of Law for the District of Columbia regarding 
corporations. ] 


Be it enacted, eto., That from and after the ge of this act sec- 
tions 605, 606, 607, 608, 609, 617, 618, and 619 of the Code of Law 
for the District of Columbia be amended so as to read as follows: 

“Sec. 605. Any three or more persons, one of whom shall be an 
actual and bona fide resident of the District, who desire to form a cor- 
poration for the purpose of carrying on any enterprise or business which 
may be lawfully conducted by an individual, excepting banks of circu- 
lation or discount, railroads, and such other enterprise or business as 
may be otherwise specially provided for in this e, shall make, sign, 
and acknowledge, before some officer qualified by law to take the ac- 
knowledgment of deeds, and file in the office of the recorder of deeds of 
the District of Columbia a certificate in writing: Provided, That noth- 
ing herein contained shall be held to author the organization of 
corporations to buy, hold, sell, or deal in real estate, except corporations 
organized for the purpose of transacting the business ordinarily carried 
on by real-estate agents or brokers: And provided further, That cor- 
porations organized outside of the District of Columbia to buy, hold, 
sell, or deal in real estate, except corporations to transact the business 
ordinarily carried on by real-estate agents or brokers, shall not be per- 
mitted to operate in the District of Columbia. 

“Sec. 606. In such certificates shall be stated— 

“First. The corporate name of the company and the object or objects 
for which it is formed. 

„Second. The term of its existence, which may be perpetual. 

“Third. The amount of the capital stock of the company and the 
number of shares of which said stock shall consist. 

“ Fourth. The number of directors who shall manage the concerns of 
the company for the first year and their names, at least one of which 
directors shall be an actual and bona fide resident of the District of 
Columbia, whose post-office address in said District shall be stated in 
said certificate. 

“Fifth. The name of the place in the District of Columbia at which 
the office of the said company is to be located and the post-office address 
in said District of the said office. 

“Sec. 607. upon the filing of such certificate in accordance with 
the provisions of the preceding sections, the persons who have signed 
and acknowledged the same shall pay or cause to be paid to the re- 
corder of deeds, in lieu of other fees therefor, the following sums, to 
be computed upon the amount of the capital stock of the company as 
stated > such certificate: Upon the first $25,000, or fractional rt 
thereof, if any, $10; upon each $25,000, or fractional part thereof, if 
each $100,000, or fractional part thereof, If any, in excess of $500,000, 
additional; upon each $50,000, or fractional rt thereof, if any, in 
excess of $100,000, up to and including $500,000, $5 additional ; upon 
each $100,000, or fractional port thereof, if any, in excess of $500, x 
up to and including $1,000,000, z additional; and upon each million 
dollars, or fractional part thereof, if any, in excess of $1,000,000, $25 

of such certificate and the payment of the fees as 


additional. 

“Upon the filin, 
herein provided, the recorder of deeds shall issue a charter, upon a 
form authorized by the official attorney for the District of Columbia, 
which, together with the certificate, shall be duly recorded in the office 
of the recorder of d „ and upon the issuance of such charter the 

rsons who shall have signed and acknowledged the certificate, and 

eir successors, shall be a body politic and Vago apr in fact and in 
name, by the name stated in such certificate and charter, and by that 
name have succession and be capable of suing and being sued in any 
court of law or equity in the District; and they and their successors 
may have a common seal, and make and alter the same at pleasure, 
and they shall by their corporate name be capable in law of purchas- 
ing, housing. and Conveying any real or personal estate whatever which 
may be necessary to enable the Figen ged to carry on its operations 
named in such certificate, but shall not mortgage or convey such estate 
or give any lien thereon, except in pursuance of a vote of the stock- 
holders of the company. 

“Any action at law or In equity may be begun sgalust such corpora- 
tion by the service of process upon the director resident in the District 
of Columbia, as named in its certificate aforesaid, and, in the absence 
of said resident director from the District of Columbia for the period 
of ten days or more, service of such process, which shall be deemed 

and sufficient service of the same upon the corporation of which 

e is a director, may be made by leaving such process at the post-office 
address of the said resident director, in charge of a person of mature 
years and discretion, or by mailing the same to the said resident director 
at his post-office address: Provided, however, That the company of 
which such resident director is a director may, in its annual report, or 
in a certificate duly executed and filed with the recorder of deeds, name 
a successor to the director named in the certificate filed for the pur- 
of incorporation, which successor shall also be a resident of the 
istrict of Columbia, giving the post-office address of such successor, 
upon whom the service of process may be made in like manner and 
with like effect as if made upon the director named in the aforesaid 
certificate as a resident of the District of Columbia, and from time to 
time, as occasion ne require, such company shall, iy certificate 
filed as aforesaid, designate n person, actually resident the District 
of Columbia, upon whom process may served as hereinbefore pro- 
vided, and service of process upon the person last so designated shall 
be good and sufficient service upon such company. In case of the death 
or resignation of the director resident within the District of Columbia, 
<r of any successor of such resident, named under the aforesaid po 
vision, the company of which such deceased was a director shall, within 
ten duys thereafter, name a successor to such deceased resident director, 
who shall also be a resident and upon whom service of process may be 
made in like manner and with like effect as if made upon the director 
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RSH in the aforesaid certificate as a resident of the District of Co- 

“Sec. 608. The stock, property, and concerns of such com 
shall be managed by not less than three and not more than fifteen d - 
rectors, one of whom shall be a bona fide resident of the District of 
Columbia, whose 3 address shall be kept on file in the office of 
the recorder of deeds of the District of Columbia, who shall, respec- 
Hre, be stockholders, and who shall, except for the first year, be an- 

y elected by the stockholders at such time and place as shall be 
determined by the by-laws of the company. 

“Sec. 609. Notice of the time and place of holding such elections 
shall be published not less than thirty days previous thereto in at least 
one daily newspaper of general circulation printed and published in the 
District, or shall be given to each stockholder in such other manner as 
may be provided by the by-laws of the company, and the election shall 


be made by such of the stockholders as shall attend for that purpose, 
either in re or by proxy, providing a majority of the stock repre- 
e 


sented. elections shall be by ballot, and each stockholder shall 
be entitled to as many votes as he owns shares of stock in the com- 
pany, and the persons receiving the greatest number of votes shall be 

irectors; and when any vacancy shall happen among the directors it 
shall be filled for the remainder of the year in such manner as may 
be provided by the by-laws of the company. 

“Sec. 617. That every corporation heretofore incorporated under the 
provisions of the Code of Law for the District of Columbia, and every 
corporation, except insurance corporations, which may hereafter be in- 
corporated under the said provisions shall, within twenty days from 
the Ist of zanna of each year, make and file in the office of the re- 
corder of deeds of the District of Columbia, to be by said officer duly 
recorded, a statement signed and sworn to by its president and secre- 
ary before an officer authorized to take acknowledgments of deeds of 
— 2 5 5 situated in the said District, containing the following in- 
‘ormation : 

“ First. The name of the corporation and the place or places where its 
business operations are carried on, giving, wherever practicable, the 
street and number of the building, and whether or not it has actually 
entered upon the prosecution of its business. 

“Second. The amount of the total authorized capital stock of the cor- 
poration, the number of shares into which the same is divided, and the 
par value of each share, and if there be more than one class of stock 
outstanding, a description of the different classes, and the amount 
actually paid thereon, and in case there shall have been bonds issued, 
the amount of its bonded indebtedness. 

“Third. The names and residences of each of the directors and offi- 
cers and their respective terms of office, and the date of the last preced- 
ing annual meeting and election of its directors, together with the date 
8 for the next annual meeting for the eiection of directors, and 
if any part of the management of the corporation has been 5 
to an executive committee, the names, residences, and terms of office of 
the peranna comprising such committee. 

“ Fourth. The value of its . and assets of every description. 

„Fifth. The total amount of its outstanding debts. 

“Sec. 618. That it shall be the duty of the recorder of deeds of the 
District of Columbia during the month of February of each year to 
certify to the corporation counsel of said District a list of all corpora- 
tions having failed to comply with the provisions of the preceding sec- 
tion, and it shall be the duty of said corporation counsel, within sixty 
days after the receipt of said report, to proceed against said corporation 
by proper legal proceedings to restrain such corporation from doing busi- 
ness in said District, and 0 805 judgment in such proceedin, 


ard to an 
ions of 


certifi- 


required by the prov 


of the District of Columbia. Any misappropriation of any money of any 
corporation, company, or association 9 pen under the pro ons of 
this chapter, or of any money, funds, or property intrusted to it, shall 


be held to be larceny and shall be punished as such under the laws of 
said District. 

“Sec. 619a. That from and after the passage of this act every com- 
pany incorporated under the laws of the District of Columbia, except 
cemetery companies, and companies incorporated for e charitable, 
or religious purposes, shall pay to the recorder of deeds of the District 
of Columbia, on — 5 a certificate or application for incorporation, as 
provided by said act, in lieu of other fees therefor, the same sums, to be 
computed upon the amount of the capital stock of the company, as 
stated in such certificate or application, as are set forth in section 607 
of the code as amended by this act. 

*“Sec. 619b. That whenever the words ‘trustee’ or ‘trustees’ occur 
in any of the sections of subchapter 4 of chapter 18 of the Code of 
Law for the District of Columbia not hereby specifically amended the 
words ‘director’ or ‘directors’ shall be substituted therefor, and such 
sections are hereby so amended. 


FOREIGN CORPORATIONS. 


“Sec. 619c. That every foreign corporation now engaged in busi- 
ness in said District, and every foreign corporation hereafter engagin 
in business in said District, shall file in the office of the recorder o 
deeds of said District a certified copy of its charter or certificate of 
incorporation, together with a statement signed and 
president, treasurer, and a majority of its 


in writin 
author capital of such corporations has been paid in cash: Pro- 
vided, That the provisions of this section shall not apply to insurance 
companies. 

“ Sec. 619d. That every foreign coporation now engaged in business 
in the District of Columbia, and every foreign corporation hereafter 
engaging in business in said District, except insurance companies, shall 
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recorder of deeds of said District and his suc- 
cessors in office to be its 9 upon whom all process in any action 


appoint in writing the 


or p against it may served; and in such writing such 
e Sash zane shall agree that any process against it which is served on 
such attorney shall be of the same legal force and validity as if served 
on the corporation, and that such appointment shall continue in force 
as long as any liability remains outstanding t the corporation 
in said District. Such original appointment 1 be acknowledged 
before some officer authorized to take acknowledgment of deeds, and 
shall be filed in the office of said recorder of d and a copy 
by him or by the apaty recorder of deeds shall sufficient evidence 
of such appointment an 2 — Service upon said e Sen A shall 
be sufficient service upon the principal, and may be made by leaving 
a duly attested copy of the process with said recorder of at his 
office, or, in the absence of the recorder, with the deputy recorder of 
deeds of said District: Provided, That the post-office address of every 
such corporation shall be filed with said recorder of deeds with its 
power of attorney, and from time to time statements of any change of 
address of said corporation: Provided further, That tely after 
being served with or accepting or such p 

recorder of deeds shall — and file with 


procs or notice by registered mail to such corporation at the address 
ast furnished, as aforesaid, and said 

record of all process served upon him, showing the date and hour w. 
such service was made. 

“Sec. 619e. That every foreign corporation gong. business in the 
District of Columbia, and every toren co’ tion hereafter engaged 
in business in said District, shall, within th days after an increase 
or reduction of its capital stock or change in par value of its shares, 
file in the office of the recorder of deeds of said District a certificate 
thereof substantially like that required of domestic corporations under 
like conditions. 

“ Sec. 619f. That every foreign corporation doing business in the Dis- 
trict of Columbia. and every foreign corporation hereafter engaging in 
business in said District which is not uired law to make annual 
8 some — a ial in i D ct II. or, within 

irty after each and every meeting, make and file a report 
in the ‘office of the recorder of deeds containing, in addition to the in- 
formation required from domestic ye pega a statement as to the 
time when the annual franchise tax, if any, was paid in its home State, 
and gn 8 5107, ‘That no foreign tl d no f 

‘SBc, 4 no fore corporation now g on, and no for- 

corporation which may hereafter ca Koya ip said District of 
Columbia a banking, insuran mortgage, investment, or trust 
business, and no person enga; in any such business shall carry it on 
in or under a name which, previous to such use, was in lawful use by 
a corporation which was established under the laws of the District of 
Columbia and was on the same or a similar business or in or 
under a name so similar to as to be liable to be mistaken for it. 
The supreme court of the District of Columbia shall have jurisdiction 
in equity to enforce the fore: g provisions of this section. 
violates the 1 of section shall be punished by a fine of 


t more than $ 
nog Sec, 619h. int the recorder of deeds of the District of pore 
and in- 


shall carefull In his office all documents 
and cause the same to be accura’ 


fees now pi 
instruments: Pro 


61 shal 
ration in the District of Columbia until it shall have complied with 
the po of this act. 


the District of Columbia —.— 
ce’ to the corporation counse 


0 
upon ro- 
shall be enjoined as afore- 
ration counsel aforesaid to 
in sixty days after receiving 
notice from any other source of any default of any corporation. 
District 
and inland 
plate-gl. 


incorpo- 
ivent impai to the extent of 25 per cent of its capital pirar 

insolvent or 

it shall be the duty of the ee of insurance to suspend its 

license, and unless such impairment is made good within sixty da: 


thereafter it shall be the du 
y do business in the District, and any insu 


h e. 
“ Sec, 6191. That each and oree copan heretofore chartered under 
the laws of the District of Colum shali pay to the recorder of deeds 
$10 on or before the ist day of May of 
which shali be hereafter chartered under 


0 on befo: 
Provided, That 
of over $50,000 and less than 


on fee of $ 
each year after the filing of its charter: 
pany having an authorized capital stock 


$100,000 shall pay an annual registration fee of $20; and every such 
com — 5 having an authorized capital stock of $100,000 and less than 
$200, shall pay an annual registration fee of $30; and every such 
2 seo. an authorized capital stock of $200,000 and less than 
$1, 000 shall pay an annual registration fee of $50; and every such 
— pod having an authorized capital stock of $1,000,000 or 
8 pay an annual registration fee of $100. 

“Each and company incorporated outside the District of Co- 
lumbia and doing ess in the District of Columbia shall, on or be- 
fore the Ist day of Ma of each year, pay to the recorder of deeds the 
following registration fees: 

“Every such company having an authorized capital stock of $25,000 
— 2 are 1 eye yer ized capital stock of 

ery such company n author: ca stock of over 
$25,000 and not exceeding $100,000. an annual era piar fee of $100. 
su company having an authorized capital stock of over 

$100,000, an annual tion fee of $100, and in addition thereto 
an annual registration fee of $10 for every $100,000 of authorized cap- 
ital stock over and above $100,000 and not exceeding $1,000,000; and 
if such authorized Fire oh stock exceeds $1,000,000, then such company 
shall — Still er additional fee of $1 for every $100,000 over 
and al $1,000,000. 


zed within or without the District of Columbia 
y the fee herein provided shall use of such 

t to do business in the District of Columbia, 
which forfeiture shall be consummated without judicial ascertainment 
by the recorder of deeds en upon the margin of the ledger kept 
in his office relating to such companies the word ‘ Forfeited,’ givin; 
the date of such forfeiture, and any company whose right to do paste 
ness may be thus forfeited shal! be denied the right to sue and defend 
in any the courts of the District of Columbia, and in any suit against 
such company on a cause of action arising before such forfeiture no 
affirmative relief may be granted to such defendant company unless 
its right to do business is revived as provided hereinafter. 


‘ant least one 


with this section: That 
any company which shall within six months after such publication 
pay the fee and $5 additional thereto for each month or fractional 
part of a month which elapse after such forfeiture shall be 
pe yy — 8 — Its Send eo — rg by Keon of 
suc! ure, and when su ee an e a are y paid 
to the recorder of deeds it shall P said officer to revive 


“Sec. 619m. That all the provisions of this act awe to 
plicable to all fo n join 


foreign corporations shall likewise be t 
stock companies and foreign associations doing business in said District, 
ous or charitable purposes. 


excepting th created only for reli 
Bee 6190. That this act shall from and after the ex- 


effect 
piration of thirty immediately following its passage, and from 
an 


d after the expiration of said period 
trary to the provisions of 15 act or inconsistent therewith be, and 


the same hereby are, repeal 


Mr. SIMS. Mr. Speaker, I was not a member of the subcom- 
mittee that investigated this bill. The gentleman from Pennsyl- 
vania, who has just taken his seat, was. It is a Senate bill, 
reported with an amendment, and after being reported some 
gentlemen spoke to me and some wrote to me in opposition to 
the bill, or to the House amendment to the Senate bill, which re- 
quired the deposit of 25 per cent of the capital and surplus of 
companies in the States doing business in the District. 

Mr. MADDEN. I want to suggest to the gentleman whether 
it would not be competent for those associations to deposit in- 
terest-bearing securities, so that they would not lose anything 
by having to make the deposit. 

Mr. BRODHEAD. Oh, yes. 

Mr. SIMS. I was going to say that complaint was made to 
me that as the local building and loan associations did not have 
to make any deposit, it would be a discrimination against those 
outside corporations to require them to make one. 

I am unfamiliar with the business of building and loan as- 
sociations. I wish to submit a letter and have it read, written 
by Mr. CLaxrox, who signs the memorandum furnished me, 
Sincé this report of the House District Committee an amend- 
ment has been made, or offered, and is moyed to be passed as 
rt of this bill, which, so far as I know or so far as I am 
to see, removes the complaint that was made to me in ref- 
erence to this bill, and I will ask that this memorandum be 
printed in the Recorp as a part of my remarks. 

The SPEAKER. Is there objection? The Chair hears none. 

Mr. SIMS. I demanded a second; and unless some other 
gentleman wishes to say something in opposition to the bill, 
I do not care to use any more time. 

The memorandum is as follows: 


When the war revenue act of 1898 was passed, buildin 
were expressly excepted from its provisions, on the state 


Ey 


associations 
ground that 
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toes were cooperative societies, promotive of thrift among people of 
small means. 

When, in 1902, the House Committee on Appropriations reported 
the so-called personal tax act for the District of Columbia,” build- 
ing associations were omitted from it as subjects of taxation, but 
when the bill came out of conference and was t was d v. 
ered that a paragraph had been inserted taxing them 4 per cent per 
annum on their gross earnin The late Representative Powers, of 
Maine, told the writer that s was done on representation made in 
behalf of trust companies, that 1 associations were competitors 
with them and ought to be taxed equally with them. 

In 1904, after a full hearing ‘ore a subcommittee of the House 
District Committee, the tax was reduced to 2 per cent, and so remains. 

In 1906 Commissioner Macfarland concluded that building associa- 
tions ought to make reports to the Comptroller of the Currency and be 
subject to his examination, like savin banks, and the corporation 
counsel began the draft of a bill, which he did not complete, because 
he needed a consultation with building association officers and because 
the District Commissioners wished priority given to other measures 
that they deemed more urgent. 

In February, 1907, Commissioner Macfarland produced the draft of 
a bill not prepared by the corporation counsel, and as to which neither 
the corporation counsel nor any building-association officer had been 
consulted, and was about to send it to Congress with recommendation 
for enactment, when it was held up on representation to the commis- 
ee. that the bill would close up every building association in the 

rict. 

In 1908 Commissioner Macfarland ae to modify his bill so as to 
remove the provisions that a committee of building-association law- 
yers deemed destructive, on condition that the building associations 
would not oppose the modified bill, and they never have done so, 
though in place of his fragmentary bill they would have preferred such 
an amendment of the District Code as would enable them to incorporate 
under it. 


reason given 
11 of officers of a building 
association organized under the laws of Montana. But there never 
was a Paine and loan association in the District with a Montana 
charter, and the reference is obviously to the Etna Banking and Trust 
Company, of Helena, Mont. 

The amendment purports to relate only to building associations, but 
it is so worded as to have a much wider sweep, the words “ otherwise 
having any of the features of a building association” including any 
trust company, bank, savings bank, or other financial organization what- 
soever, because one feature of a building association is to receive money 
from its members, another to do a loan and mortgage business with its 
members, and so this Janguage would include any financial institution 
whatsoever chartered outside the District. It would include those local 
building associations that have been contemplating conversion into 
mutual savings associations under some state law as a means of escap- 
ing the pursuit that has been made of them for nearly seven years by 
rival financial interests, and which will doubtless be continued for seven 
years more, if necessary. 

If permitted, the building associations can produce a bill that will 

at 3 efficiently under government supervision while permitting them 
o live. 


Mr. SMITH of Michigan. I call for a vote. 

The question was taken, and the rules were suspended and 
the bill was passed. 

Mr. BRODHEAD. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Rrecorp upon this subject. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

HALL OF THE HOUSE. 


Mr. McCALL. Mr. Speaker, I move to suspend the rules and 
pass the following resolution, which I send to the Clerk’s desk. 

The SPEAKER. The gentleman from Massachusetts moves 
to suspend the rules and pass the resolution which the Clerk 
will report. 

The Clerk read as follows: 


Joint resolution (H. J. Res. 265) to rearrange and reconstruct the 
IIall of the House of Representatives, and for other purposes. 

Resolved, ete., That the Superintendent of the Capitol Building and 
Grounds is hereby directed to change and reconstruct the Hall of the 
House of Representatives, and change the seating arrangements therein, 
substantially in accordance with the plan marked “ Scheme B,” trans- 
mitted by him to the Speaker under date of December 7, 1908, under 
the terms of the House resolution No. 419, of the first session of the 
Sixtieth Congress. The said changes and reconstruction shall be made 
under the direction of the Speaker, the present chairman of the House 
Committee on the Library, the present chairman of the Select Com- 
mittee on the Distribution of Rooms, and WILLIAM M. HOWARD, of 
Georgia, who shall also have authority to determine the character of 
the seating arrangements and furniture, the division of the lobby and 
‘cloakroom space, and to make slight changes from the plans of said 
“Scheme B.” But they shall not be authorized to decrease the area 
at the floor level as shown on said “Scheme B” by more than 400 
square feet, and they shall not increase the area at said level as shown 
on said “Scheme B.” 

Sec. 2. That to carry out the purpose of this resolution the ex- 
penditure of $350,000, or so much thereof as may be necessary, is hereb: 
authorized; and said disbursements made under this resolution sh 
be made by the Secretary of the Interior, on vouchers 3 by the 
Superintendent of the United States Capitol Building and Grounds, as 
the appropriations for the Capitol building are approved and disbursed. 


Mr. THOMAS of North Carolina. Mr. Speaker, I demand a 
second. 

The SPEAKER. The gentleman from North Carolina de- 
mands a second. A second is ordered under the rule. The gen- 
tleman is entitled to twenty minutes and the gentleman from 
Massackusetts is entitled to twenty minutes, 


Mr. CLARK of Missouri. Mr. Speaker, I move that that rack 
down in front, with the diagram on it, be taken out, and that 
the House come to order and let the gentleman from Massa- 
chusetts proceed with his speech. 

The SPEAKER. The gentleman from Massachusetts, as the 
Chair understands, has just asked to have it brought in. 

Mr. CLARK of Missouri. If that is true, I will withdraw that 
a tate provided the gentlemen down there in front will sit 

own. 

The SPEAKER. The Chair would be gratified if the real czar 
of the House could get order. The Chair concluded he would 
just wait. [Laughter.] 

Mr. McCALL. Mr. Speaker, the object of the resolution be- 
fore the House is, first of all, to reduce the size of this Cham- 
ber to the proportions of a chamber which a legislative body 
ought to occupy, aud make it a fit place for deliberation. Then 
the resolution has the incidental purpose of improving the sys- 
tem of ventilation, by extending the House to the outer walls 
of the Capitol, giving us a direct connection with the outer air. 
Some gentlemen might not regard that consideration as second 
to the first one, because it is a matter vital to the health of 
the Members. As is well known, this Chamber in which we are 
sitting is by far the largest of any of the legislative chambers 
in the world. It is absolutely impossible, it is scarcely neces- 
sary for me to say, for a man of ordinary voice to be heard 
throughout this whole room. It takes a very unusual voice to 
make itself heard. In the ordinary business of this House a 
Member who is sitting upon one of the outer rows is compelled 
to do one of three things if he remains in the House, either to 
sit listlessly and know nothing of what is going on, or to come 
down to the center of the Hall and commit larceny by taking 
the seat of some other Member, or to stand up in the area in 
front of the Speaker. 

I think there is no difference of opinion upon the part of 
writers of great authority who have witnessed the proceedings 
of the House from the gallery as to the vast character of the 
Hall, the bad effect that it has upon the character of our deliber- 
ations, and also the influence it exerts to make the proceedings 
tedious and uninteresting; but I will read to you only from 
two writers of authority, one a British writer and the other 
an American writer. 

Mr. Bryce, in his American Commonwealth, gives a lively and 
yet a very correct description of the condition of things here. 
He says of the Hall that— 


It is more than thrice as large as the English House of Commons, with 
a floor about equal in area to that of Westminster Hall, 139 feet long 
by 93 feet wide and 36 feet high, * * * The proportions are so 
good that it is not till you observe how small a man looks at the farther 
end, and how faint ordinary voices sound, that you realize its vast 
size. 

When you enter, your first impression is of noise and turmoil, a 
noise like that of short, sharp waves in a highland loch fretting under 
a squall against a rocky shore. The raising and 8 of desk lids, 
the scratching of pens, the clapping of hands to call the pages—keen 
little boys who race along the gangways—the pattering of many feet, 
the hum of talking on the floor and the galleries, make up a din 
over which the Speaker, with the sharp taps of his hammer, or the 
orators, straining shrill threats, find it hard to make themselves audible. 
I never heard American voices sound so harsh or disagreeable as they 
do here. Nor is it only the noise that gives the impression of disorder. 
Often three or four Members are on their feet at once, each shouting 
to catch the Speaker's attention. * * Less favorable conditions 
for oratory can not be imagined, and one is not surprised to be told 
that debate was more animated and practical in the much smaller room 
which the House formerly occupied. 

Not only is the present room so big that only a powerful and well- 
trained voice can fill it, but the desks and chairs make a er feel as 
if he were addressing furniture rather than men, while of the Members 
few seem to listen to the speeches. It is true that they sit in the House 
instead of running out in the lobbies, as people do in the British House 
of Commons, but they are more occupied in talking or writing or read- 
ing newspapers than in attending to the debate. To attend is not easy, 
for only a shrill voice can overcome the murmurous roar; and one 
sometimes finds the newspapers, in describing an unusually effective 
speech, observe that “ Mr. So-and-So’s ch drew listeners about him 
from all parts of the House.” They could not hear him where they sat, 
so they left their places to crowd in the gangwa s near him. “ Speak- 

in the House,” says an American writer, “ is like try: to address the 
people in the Broadway omnibuses from the curbstone front of the 


Astor House . 

Men of fine intellect and of good ordinary elocution have exclaimed 
in despair that in the House of Representatives the mere physical effort 
to be heard uses up all the powers, so that intellectual action becomes 

possible. The natural refuge is in written speeches or in habitual 
silence, which one dreads more and more to break. 

It is hard to talk calm good sense at the top of your voice, hard to 
unfold a complicated measure. A speaker’s vocal organs react upon his 
manner, and manner on the substance of his speech. It is also hard 
to thunder at an unscrupulous majority or a factious minority when 
they do not sit opposite to you, but all around you and behind you, as is 
the case in the House. The Americans think t an advantage, because 
it prevents scenes of disorder. They may be right, but what order 

oratory loses. It is admitted that the desks are a mistake, as 
encouraging inattention by enabling men to write their letters, but 
though 3 everybody agrees that agi? would be better away nobody 
supposes that a proposition to remove them would succeed. 
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Then President Woodrow Wilson, perhaps the most authorita- 
tive American writer upon our system of congressional govern- 
ment, speaking of the House, says: 


There are, to begin with, physical and architectural reasons why busi- 
nesslike debate of public affairs by the House of Representatives is out 
f the question. o those who visit the galleries of the Representative 
hamber during a session of the House these reasons are as obvious as 

11 are astonishing. 

It would be natural to expect that a body which meets ostensibly 
for consultation and deliberation should hold its sittings in a room 
small enough to admit of any easy interchange of views and a ready 
concert of action, where its Members would be brought Into close, sym- 
pathetic contact, and it is nothing less than astonish to find it spread 
at large through the vast spaces of such a chamber as the Hall of the 
House of Representatives, where there are no close ranks of cooperating 
parties, but each Member has a roomy desk and an easy revolving chair: 
an immense, capacious Chamber, disposing its giant dimensions freely 
beneath the great level lacunar ceiling, through whose glass panels the 
full light of day pours in. The most vivid impression the visitor gets 
in looking over that vast Hall is the impression of space. 

A speaker— 

Mr. Wilson goes on— 


must needs have a voice like O'Connell's, the postin visitor is apt to 
think as he sits in the gallery, to fill eyen the silent spaces of that 
room; how much more to overcome the disorderly noises that buzz and 
rattle through it when the Representatives are assembled—a voice 
clear, sonorous, dominant, like the voice of a clarion. One who speaks 
there with the voice and lungs of the ordinary mortal must content 
himself with the audience of those Members in his own immediate 
neighborhood, whose ears he rudely assails in vehement efforts to com- 
mand the attention of those beyond him, and who, therefore, ean not 
choose but hear him, 

It is a matter of everyday experience that we have constant 
calls for order. Probably in the course of an ordinary session 
the Speaker is engaged in using his gavel vigorously upon the 
desk for three or four weeks in the aggregate, and he does well 
that he does not have to use it more. 

I shall not take any more of the time of the House at this 
moment, except to say that I believe it is vital to the efficiency 
of the House of Representatives, and, to make it meet its full 
purpose as the representative Chamber of the American people, 
that we should make some such a change as is proposed in this 
resolution, 

Mr. COOPER of Wisconsin. Will the gentleman yield for a 
question? 

Mr. McCALL. Certainly. 

Mr. COOPER of Wisconsin. How much will the proposed 
change reduce the area of the House? 

Mr. McCALL. The proposed change would reduce the area 
of the floor about 2,100 feet and the area of the galleries about 
3,100 feet. It will reduce the cubical contents of the Hall from 
three hundred and eighty odd thousand feet to a little less than 
260,000 cubic feet, or about one-third. 

Mr. COOPER of Wisconsin. That would still leave it larger 
than the Senate Chamber? 

Mr. McCALL. Larger than the Senate Chamber, both in area 
and in cubical contents. The Hall of the House would then 
contain a little less than 260,000 cubic feet, and the Senate 
Chamber has 210,000 feet. 

Mr. NICHOLLS. Will the gentleman yield for a question? 

Mr. McCALL. I will yield to the gentleman from Pennsyl- 
vania. 

Mr. NICHOLLS. Will the reduction in the cubical contents 
of the room also reduce the amount of air available for Mem- 
bers to breathe, so that thereby it would be a detriment? 

Mr. McCALL. The architects report that we should have as 
perfect a system of ventilation, as good a system of artificial 
ventilation, as we have now. We should also have 5 windows 
opening directly to the outer air, and the Speaker's desk would 
be put back to a level with the lobby, so that we would have 
another connection with the outer air, as much as the archi- 
tects think it would be safe to have with reference to the health 
of Members. We have proportionately reduced the gallery 
space, so I do not think the number of cubic feet of air to each 
person in the Hall would be materially reduced, and our source 
of pure air would be much greater. 

Mr. NICHOLLS. Would not the amount of air which would 
necessarily be changed in order to provide pure air have to 
come in more rapidly, and therefore endanger the health of 
Members from draft? 

Mr. McCALL. I think there would be very little difference 
on that point. We should have nearly as many cubic feet of air 
for each person on the floor and in the galleries as we now 
have. 

Mr. JONES of Virginia. Will the gentleman yield for a 
question? 

Mr. McCALL. Certainly. 

Mr. JONES of Virginia. I would like to ask the gentleman 
if he thinks the Hall so reduced would be large enough to ac- 
commodate both Houses in convention? 


Mr. McCALL. It would. Both Houses have met in the Sen- 
ate Chamber. We should have nearly 1,500 feet more floor 
space than has the Senate Chamber. Now, Mr. Speaker, I wish 
to make this request: I ask unanimous consent that there may 
be an extension of time for debate on this question. 

The SPEAKER. How much? 

Mr. McCALL. Thirty minutes on a side, instead of twenty 
minutes. 

The SPEAKER. The gentleman from Massachusetts asks 
that there be thirty minutes’ debate on each side instead of 
twenty. Is there objection? 

There was no objection. 

Mr. SIMS. Will the gentleman yield to me? 

Mr. McCALL. I will yield to the gentleman from Tennessee. 

Mr. SIMS. I want to ask the gentleman if he thinks any 
change could be made in the way of getting the desks out of 
here, and reducing the space of the Hall, that would not be of 
benefit over what we now have? 

Mr. McCALL. I think it would take an ingenious architect 
to devise a worse system than we now haye. I will say that I 
haye not entered into the details of these plans because they 
have been exhibited in the lobby for several days, and Members 
have had an opportunity to examine them. 

Mr. HUMPHREYS of Mississippi. Will the gentleman yield? 

Mr. McCALL. Certainly. 

Mr. HUMPHREYS of Mississippi. This resolution does not 
provide for any particular kind of furniture, does it? 

Mr. McCALL. No; it was the purpose of the committee not 
to involve this general proposition with too many details, but 
to leave other matters over for consideration, either as to the 
style of chairs or anything else of that character. We had no 
thought of having simply benches; there are a number of styles 
of chairs that may be adopted, and the question of the style and 
kind of furniture is left open. 

Mr. HUMPHREYS of Mississippi. The resolution does not 
commit us to the particular style of chair shown in the picture? 

Mr. McCALL. No. 

Mr. HUMPHREYS of Mississippi. 
chair if we desire? 

Mr. McCALL, Precisely. Mr. Speaker, I reserve the balance 
of my time. 

Mr. THOMAS of North Carolina. Mr. Speaker, this is a 
very important matter, involving a very radical change in the 
Hall and the seating arrangements of the House. I demanded 
a second because I thought the membership of the House was 
entitled to have a full and free discussion of this joint resolu- 
tion. Personally I dislike always to disagree with the chair- 
man of the committee, the distinguished gentleman from Massa- 
chusetts; hence I did not, as a member of the Committee on the 
Library, file a minority report. I felt, however, that it was my 
duty to reserve the right to take any position I chose upon the 
floor of the House in order that I might state my own position 
5 in order that we might have a full discussion of this reso- 

ution. 

Mr. Speaker, this proposition to change the seating arrange- 
ment of the Hall of the House of Representatives—— 

Mr. CAMPBELL. Mr. Speaker, I am very anxious to hear 
what the gentleman now addressing the House has to say, but 
on account of the confusion made by the swinging of the chairs 
here and because of the size of the Hall, it is utterly impossible 
to hear what the gentleman is saying. 

. The SPEAKER. The gentleman makes the point that the 
House is not in order. The point is well taken. The House 
will be in order. 

Mr. THOMAS of North Carolina. Mr. Speaker, as I was 
saying, this proposition to change the seating arrangement of 
the Hall of the House is by no means a new one. At the last 
session of this Congress the Library Committee reported a 
resolution providing for the removal of the desks and the 
placing of benches in the Hall of the House, and that proposi- 
tion, after quite a full debate, was voted down by a vote of 
141 to 105. 

Subsequently a resolution was brought in providing that the 
Superintendent of the Capitol should consult with architects 
and experts upon ventilation and acoustics, with a view to the 
rearrangement of the construction of the Hall of the House of 
Representatives, to place it in direct contact with the outer wall 
or walls of the building, to improve its ventilation and acous- 
tical properties, and to reduce its size, and to report with plans 
on the first Monday of December, 1908. The Superintendent of 
the Capitol has made his report, giving preference to what is 
known as “ Scheme B,” which is the diagram now exhibited in 
the Hall of the House. The idea of changing the seating ar- 
rangements of the Hall was carried into effect in 1859, and 


We can have the swivel 
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benches were put in the Hall, and in 1860, the very next year, 
the plan having proven a failure, by a somewhat close vote the 
pore were removed and the desks were again placed in the 

Again, in 1901, a proposition was made to change the seating 
arrangement, and that proposition, which was moved as an 


amendment to an appropriation bill, was yoted down. At that 
time in the debate the present Speaker of the House of Repre- 
sentatives said: 

Mr. Chairman, with some 1 
noticed that when SDI EGOE 


that they wanted to hear, there was no difficulty in their hearing it. 
So much for that. We have heard gentlemen quite well during this 


of service in this House, I have 
ad a message to his fellow-Members 


seat all the Members in the Hall under the new apportionment. IT. 
1 is enough for a bunch of these desks, and my own j ent is, 
with the necessity for a quorum, that we will get along better to 


Mr. Speaker, the proposition to change the seating arrange- 
ment and take out the desks has been always a subject of 
much controversy. Mr. Asher Hinds, in his Parliamentary 
Precedents, says such a move was made in 1829 upon the ground 
that the seating arrangement with the desks caused a con- 
fusion detrimental to the public business. The desks were advo- 
cated as a matter of conyenience. Again, in 1841, the desks were 
subject to criticism, and in 1842. -In 1847 the removal of the 
desks was again proposed, but without result. So that it ap- 
pears from Hinds’s Precedents of the House of Representatives 
that up to date numerous efforts have been made to take out the 
desks and change the seating arrangement of the House; but 
each time it has been unsuccessful, the resolution having been 
voted down by the Members of the House except in one instance, 
In 1859 the desks were removed, but quickly restored in 1860. 

At the last session of Congress the proposition was to put in 
benches instead of chairs for seats and remove the desks, which 
was also voted down by the Members of the House. 

The resolution of last session provided for benches for seats 
and was a temporary arrangement. This resolution pending 
is for a permanent arrangement of the Hall as to seats and 
a reconstruction of the Hall to cost $350,000. It is intended to 
provide not only for better ventilation and better acoustics in 
the Hall of the House, but makes a radical change and a per- 
manent change in the seating arrangement and entire construc- 
tion of the Hall. I admit that this new plan, this proposed 
change, is better than the benches proposed at the last session 
of Congress, and yet I have found it very difficult and impossible 
to give my assent to the change. This is a magnificent and 
imposing Hall in the first place, and I am very doubtful if it 
could be materially improved in appearance. It is comfortable, 
and if the ventilation could be made better I believe, and I have 
never been able to change my opinion on the subject, that the 
retention of the present desks and seating arrangement would 
be best for comfort and convenience of the Members. 

It is said that a change should be made in the Hall of the 
House because Members can then be heard better in debate; 
but, as was said by the present Speaker of the House in the 
speech from which I quoted, in 1901, one who has any speech 
of importance upon any important subject can be heard now. 
In the third place, I believe that it will be difficult, if we take 
the desks out, to keep a quorum of Members here. 

Mr. GOULDEN. Will the gentleman please tell us what the 
proposed change is? 

Mr. THOMAS of North Carolina. I will, in a few moments. 
A quorum in Committee of the Whole is 100, and in the House 
it is a majority of the Members. Now, in the British Parlia- 
ment and other parliamentary bodies in the world a quorum 
is much smaller. I may be wrong about the matter, but I fear 
if we remove these desks, leaving only chairs and a book rack, 
the effect will be to divide this body into two classes—those who 
wish to debate and those who do not debate—and we will 
thereby have a greatly decreased attendance upon the public 
business and will find it difficult to keep a quorum. 

Mr. Speaker, I am apprehensive that this change will be un- 
satisfactory and that it may prove, as in the past, a failure. 
Mr. Speaker, how much time have I remaining? 

The SPEAKER. The gentleman has eighteen minutes re- 
maining. 

Mr. PARSONS. Will the gentleman yield for a question? 

Mr. THOMAS of North Carolina. Yes. 

Mr. PARSONS. Were there desks in the old House of Rep- 
resentatives, in the old Chamber? 

Mr. THOMAS of North Carolina. That is my understand- 
ing; yes. The desks have always been in the Hall of the 
House, whether the old Chamber or this new Chamber. Now, 
Mr. Speaker, I do not wish to consume much more time, I 


wish to say in answer to my friend from New York [Mr. 
GouLDEN] that the proposed change decreases materially the 
size of the Hall. It would be one-third less in size—— 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question ? 

Mr. THOMAS of North Carolina. When I have finished this 
sentence. It will be one-third less in size than it is now, and 
one-third larger than the Senate Chamber. 

The scheme proposes chairs with book rack, which is a very 
much better arrangement than the benches proposed last ses- 
sion. The change contemplates removal of the desks, and chairs 
with book rack in front—not necessarily fixed or stationary 
chairs, but chairs in a half circle as now, with a book rack in 
front of each chair in which to keep books and papers. It also 
contemplates moving the Speaker’s chair back to the south wall 
of the corridor, in front of the lobby, the present lobby remain- 
ing asitis, It contemplates having windows over the press gal- 
lery, giving better ventilation and more light from the south side 
of the Capitol, the river side. But with all the improvements 
in the plan proposed in this resolution of this session I can not 
help believing that eventually the change will be unsatisfactory. 
I or be mistaken. I now yield to the gentleman from Wis- 
con 

Mr. COOPER of Wisconsin. I heard the gentleman say some- 
thing about the proposition last spring to put in benches. That 
is not the proposition now? 

Mr. THOMAS of North Carolina. Not at all; it is materially 
different. 

Mr. COOPER of Wisconsin. Another gentleman talked about 
taking out the desks. That conveys the impression that there 
will be no facilities for writing. 

Mr, THOMAS of North Carolina. I explained that to the 


ouse. 

Mr. COOPER of Wisconsin. There will be ample facilities 
for writing and taking notes, and also for books and papers, 
as I understand. 

Mr. THOMAS of North Carolina. There will be a kind of 
writing table and a book rack underneath in front of each 
chair. Now, Mr. Speaker, to show that I am not wedded to 
any particular plan, and I am only doing what I concelve to be 
my duty in voicing my own individual sentiments upon this 
matter and in having the matter debated fully, I am going to 
yield to a Member of the House who is in favor of the passage 
of the joint resolution. I now yield to the gentleman from 
Virginia [Mr. SAUNDERS]. 

The SPEAKER. How much time? 

Mr. THOMAS of North Carolina. Three minutes. 

Mr. SAUNDERS. Mr. Speaker, this proposition before the 
House is an intensely practical one and should receive the 
unanimous support of this body. 

Whatever may be said concerning the spacious proportions, 
and stately appearance of our present Chamber, it is admittedly 
defective for the purposes of a working, deliberative body. 
It is the largest legislative hall in the world, though its mem- 
bership is much smaller than that of either the House of Com- 
mons in England, or the Chamber of Deputies in France. 

I believe I am correct in saying that the membership of the 
House of Commons is about 675, and that of the Chamber of 
Deputies about 560. 

The pending proposition is to reduce the size of the Chamber, 
so as to bring the Members closer together, and to induce more 
real debate. When a like proposition was under consideration 
in May last, it was pointed out with great force by its advocates, 
that there were comparatively few Members with voices suffi- 
ciently sonorous to fill the Chamber, even in a quiet House, 
In the confusion that frequently prevails, and which is an iney- 
itable incident of our present arrangements, he is fortunate 
indeed, who can make himself heard beyond his immediate sur- 
roundings. At such times, the Members on the outer tier of 
seats, are absolutely shut out from what is going on. In no 
real sense therefore, do they participate in the deliberations of 
the House, since such a participation requires, some knowledge 
at least, of what is being said, and of the arguments pro and 
con, upon the subject under consideration. 

In the debate of last session, it was stated that a former 
Speaker of this body, Mr. Reed, decidedly favored a change in 
the present seating arrangements of our Chamber, and he was 
quoted as saying that this change was the one thing needed to 
make the House of Representatives what it ought to be; that 
the present room was too large; and that confusion would con- 
tinue, until this rearrangement was effected. 

Many objections are urged against the change. One is that 


we do not want to exchange our chairs for benches. Well, 
benches are not a necessary part of the proposed rearrangement. 
Another objection is that the chairs and desks were once taken 
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out, and benches put in, and after a short trial, the desks were 
restored. 

But inquiry develops that desks were restored to enable the 
Members to “frank their documents and write their letters 
while attending the sessions of the House.” 

It is true that Members now write letters in the House, and 
possibly frank some documents, and this practice will continue 
so long as the desks remain. But there is no longer any excuse 
for this action. All the Members now have secretaries to relieve 
them of this clerical detail work, and in the Office Building we 
have the most ample accommodations for our files, books, let- 
ters, and papers of all sorts. 

Another objection urged, is that with the desks removed, the 
Members will have no place in which either to store books of 
reference, and data of all sorts, needed in the course of debate, 
or upon which to write amendments to bills and resolutions 
under discussion. But there is no scheme of rearrangement sag- 
gested, which does not provide for such a place, though it may 
not be in the form of a desk. As to the larger books of refer- 
ence that may be needed in debate, they are conveniently stored 
in a room adjacent to our Chamber, and can be readily fur- 
nished by the attendant in charge, as occasion requires. 

Another objection urged is that in some sense this is an Amer- 
ican system—that our arrangements as to chairs, and desks, are 
sanctioned by American usage—that this is an American Cham- 
ber, so to say—and that we must not copy the arrangements of 
the British House of Commons, the French Chamber of Depu- 
ties, or of any foreign deliberative assembly. Mr. Speaker, there 
is one thing at least, that is American, and that is we want the 
best of everything. If from the experience of others, we can 
devise any improvement upon existing conditions, whatever they 
may be, we ought to avail ourselves of that experience. The 
present arrangements are bad enough, so bad that they suggest 
that we try, at least, an experiment in search of something bet- 
ter. The acoustics of our Chamber are bad, and the ventilation 
wretched. 

If our experiment proves to be unsatisfactory, we can, with- 
out difficulty, return to the old conditions. 

But, Mr. Speaker, why continue to debate a proposition which 
can only be determined by actual trial, a trial which it is com- 
petent for us to make with but little cost, or trouble. 

As a rule, innovations of any sort, however meritorious, are 
vehemently opposed. It is equally true, that existing conditions, 
however startling and objectionable, find their ardent defenders, 

It seems to be a part of human philosophy, to bear the ills we 
know, in preference to a trial of suggested evil. Every stu- 
dent of English history knows that the infamous rotten bor- 
ough system, found its warmest supporters among the greatest 
statesmen of cotemporary English life. 

It is certainly true that the men who can be heard throughout 
the Chamber, not on special occasions when they have some spe- 
cial message to deliver, but in the course of ordinary debate, un- 
der the usual conditions, are few and exceptional. It is further 
true that many men whom the House would be willing to hear, 
are deterred from making the effort, by the exertion required. 

If I may borrow the felicitous phrase of another gentleman, 
“I would like to see muscular oratory exchanged for intel- 
lectual oratory, and instead of a contest of violent yociferation, 
one of deliberate debate.” 

There are many features of the suggested change which ought 
to commend themselves to this House, and as a business body 
we ought not to be deterred from making an experiment that 
may lead to better things, by suggestions that we are aping 
other countries and following foreign precerents. 

If other countries can furnish, or suggest, improvements on 
our present methods, even if they are consecrated by the expe- 
rience of generations, let us avail ourselves of light from what- 
ever quarter it may happen to come. 

We need not fear the sneer that we are aping anyone, pro- 
vided that what we may ultimately adopt, is approved by that 
robust common sense which, above everything else, is charac- 
teristic of the American people. In this connection I wish to 
make the following quotation from the speech of the Hon. Mr. 
McCatu of Massachusetts: This resolution is first of all to re- 
duce the size of this Chamber to the proportions of a chamber 
which a legislative body ought to occupy, and make it a fit place 
for deliberation. Then it has the incidental purpose of improv- 
ing the system of ventilation, by extending the House to the 
outer walls of the Capitol, giving us a direct connection with 
the outer air.” 

We can not afford not to make this experiment. If we want 
to improve, we must keep on trying. 

Mr. HENRY of Texas. Mr. Speaker, during the closing days 
of last session the gentleman from Massachusetts [Mr. MCCALL] 


the Hall. His plan did not contemplate changing its architec- ` 
tural proportions and dimensions. To this proposal I was 
opposed and entered my protest. After its defeat I was anxious 
that something should be done to give us more comfort and 
better ventilation. It seemed to me then that it was wholly in- 
advisable to remove the desks and chairs, substituting benches 
for them, unless the plan of the House could be changed so as 
to give us better acoustic properties and more wholesome atmos- 
phere. After this resolution was defeated I went to the gentle- 
man from Massachusetts [Mr. Meal]! and urged him to in- 
troduce his resolution anew, providing for a survey of the 
House, in order that the Hall might be extended to the outer 
walls southward, eastward, or westward for the purpose of giv- 
ing outside ventilation. The gentleman from Massachusetts 
[Mr. Meal] assented to this view, introduced his resolution 
on May 12, 1908, and it was passed during the last session of 
Congress. 

The present report and plans are the result of that resolution 
and action. And now, Mr. Speaker, having carefully examined 
the report of the gentleman from Massachusetts [Mr. MoCalL] 
and the plans recommended by the Superintendent of the Capitol 
Building and Grounds, it gives me great pleasure to say they 
have my cordial approval. [Applause.] 

Let us contemplate for a moment the changes proposed. This 
new plan retains the rectangular hall, but leaves it surrounded 
by pillars and other details of architecture which make it a 
great improvement over the present one. While this plan re- 
duces it in size, it will still remain one-third larger than the 
Senate Chamber. As the Hall exists at present, its dimensions 
are as follows: Greatest length on the floor, 1133 feet; greatest 
breadth on the floor, 673 feet; length at gallery level, 139 feet; 
breadth at gallery level, 93 feet. Its height is 36 feet from floor 
to ceiling. The area on the present floor is 7,600 square feet. 
The area at the gallery level is 12,927 square feet. The new 
plan provides that the greatest length on the floor shall be 87 
feet; the greatest breadth on the floor, 64 feet. The length at 
the gallery level shall be 118 feet. The breadth at the gallery 
level shall be 115 feet. The area on the floor shall be 5,440 
mere feet. The area at the gallery level shall be 9,616 square 

t. 

These chaņges will reduce the cubical contents of the Hall 
about one-third and greatly increase the cloakroom space. The 
seating arrangement under this new plan will admit the use of 
ample individual chairs, as in the Senate of the United States, 
or chairs joined together and continuing between the aisles, 
There will also be an extended rack in front of each row of 
chairs, giving to each Member a space on which to write and a 
desk and pockets large enough to hold papers and several vol- 
umes. The scheme provides for removing the Hall to the 
south and eliminates the corridor directly back of the Speaker's 
desk. The press gallery would then be directly over the present 
Members’ lobby and open to the southward along the south 
front of the House, with five large windows in direct communi- 
eation with the open air. This arrangement would give an 
abundance of outer air, ventilation, and sunshine. 

A short historical reference is not out of order here. In 1859 
the House, by a close vote, directed that the desks be removed 
and benches substituted, although the dimensions of the Hall 
were not changed. In February, 1860, by a vote of 95 yeas to 
86 nays, the desks were restored. With the spacious and com- 
fortable Office Building for the use of Members, the vote would 
now be different. With the removal of the desks and chairs, un- 
doubtedly the present space on the floor is not needed. We 
have now offices in the new Office Building where our papers, 
books, and documents are kept and our daily routine work, not 
necessary on the floor, can be done. When it is contemplated 
that the hall of the House of Commons is but 60 feet long by 
45 feet wide, with an area of but 2,700 square feet, and seats 
673 members, it can readily be seen that the present floor space 
is not necessary. Allow me to state that my experience of 
more than twelve years on the floor of this House has demon- 
strated to me that I can speak with greater ease in the open 
air in Texas to several thousand people than in the House of 
Representatives under present conditions. There should be a 
change, and this plan proposes removing the partition wall 
south of where I stand and the one above the Speaker's desk, 
retaining the rectangular form of the House and pushing it 
southward to the open air. When these partition walls are 
taken out, we have five spacious windows in direct connection 
with the open air to the southward, giving pure atmosphere and 
abundant ventilation. 

The Speaker's stand will be moved southward, correspond- 
ing with its present position. There will be large lobbies to the 
northward in the present Hall corresponding to the Senate 


reported a proposition for removal of the seats and desks from | marble room, and on the four corners of the new one will be 
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large retiring and smoking rooms. These changes will increase 
the conyenience of Members by giving them much larger smok- 
ing rooms and ample space for conference and conversation 


beyond the hearing of the proceedings on the floor. Behind 
the seats will be folding leaves with sufficient room for writing, 
making notes, and placing manuscript while a Member is speak- 
ing. By this change, reducing the House of Representatives 
one-third in size, and removing the desks and seats, the Cham- 
ber can be made to easily seat 450 Members. 

Mr. Speaker, there is not much more to be added by me to 
what I have already said. The controlling element with me 
touching this resolution is one pertaining to better ventilation 
and more wholesome atmosphere on this floor. As the present 
Chamber is constructed it has proven to be almost a death trap, 
and undoubtedly the health and lives of many Members have 
been endangered by the foul air we breathe. The present House 
is simply a hall within a hall, a box within a box, and should 
have been changed years ago. 

Mr. WEBB. Will the gentleman allow me to ask him a 
question? 

Mr. HENRY of Texas. Certainly. 

Mr. WEBB. I have noticed that this Scheme B reduces the 
seating capacity of the gallery from 594, as at present, to 288. 
Do you not think that is reducing the number of people who can 
come to hear the deliberations of this House below the number 
that ought to be provided for? 

Mr. HENRY of Texas. Under the present plans, as I under- 
stand them, if it is desired, the capacity of the galleries can be 
enlarged to twice the space here mentioned. 

Mr. WEBB. This resolution adopts Scheme B, and Scheme 
B says that 288 seats can be furnished in the gallery. 

Mr. McCALL. If the gentleman will permit me. 

Mr. HENRY of Texas. Certainly. 

Mr. McCALL. The architect reports that he can much ex- 
tend the gallery space in Scheme B. 

Mr. WEBB. In that case it is more acceptable. 

Mr. HENRY of Texas. That is the purport of my remark. 

Mr. STANLEY. Those who come to the galleries usually 
come to see, rather than to hear. 

Mr. HENRY of Texas. They usually see more than they 
hear under present conditions in the House. 

Mr. WALDO. Will the gentleman allow me to ask him a 
question? 

The SPEAKER. The time of the gentleman has expired. 

Mr. HENRY of Texas. Will the gentleman give me just one 
minute? 

Mr. McCALL. I yield one minute more to the gentleman. 

Mr. WALDO. Is there any provision in this scheme for 
desks under which a Member can have more space when he is 
making extended remarks? 

Mr. HENRY of Texas. I understand not, but there is space 
in front there that could be used. 

And now, gentlemen, for the sake of comfort, health, and or- 
derly proceeding, let us vote to remove the partitions and open 
this great Hall to the south, letting in God’s fresh air and 
bright sunshine, that it may sweep through these corridors and 
purify the surroundings, bringing intellectual vigor and phys- 
ical strength to the Representatives of the people. [Loud ap- 
plause.] 

Mr. McCALL. Mr. Speaker, I have received the following 
letter from the gentleman from Texas [Mr. BURLESON], which I 


desire to read: 
COMMITTEE ON APPROPRIATIONS, 
HOUSB OF REPRESENTATIVES, 
Washington, D. O., February £7, 1909. 


My Dran Mr. MCCALL: I regret very much that I will not be able to 
be on the floor when consideration 2 resolution for the remodeling 
of the Assembly Hall of the House Representatives is given. I have 
always taken a deep interest in the movement for this reform and do 
not hesitate to state that I believe favorable action on your resolution 
will not only make the discharge of our duties more pressent and satis- 
factory to ourselves, but will result in more carefully considered legis- 
lation for our country. 

Sincerely, yours, A. S. BURLESON. 

In reference to what I said about the galleries, I meant that 
under Scheme B the gallery accommodations can be very much 
extended over what is now shown in the plan. Will the gentle- 
man from Mississippi occupy three minutes? 

Mr. WILLIAMS. Mr. Speaker, I have voted against all plans 
that have heretofore been brought in for the reconstruction 
architecturally of the House and for the alteration and the 
reconstruction of the conveniences of the Members. I voted 
against all plans with benches, because I knew that I myself 
would not be comfortable upon a bench, and did not think that 
anybody else would be. I voted against the schemes presented 
because none of them reached the essential point. The essential 
thing that ought to be mandatory, in my mind, is direct com- 
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munication with the open air. Now, this plan carries us down 
to the south wall of the building and gives us direct communica- 
tion with the open air. 

There are two causes of existing conditions. One is bad air, 
and the other is hot air in the shape of private conversation, 
constantly interrupting the Members who are trying to speak. 
The reason of the constant conversation is that the Member 
does not hear and he does not want to be bored to death sitting 
stock still and holding his hands. Now, if this plan is adopted 
Members can hear, and those who can hear and are hearing 
will be very impatient with those who will not let them hear 
even better. And those who can hear as a rule will want to 
hear, and that will bring about silence in itself. 

But the great thing that makes me advocate the plan is this: 
That it does not bring benches in, but leaves chairs; and sec- 
ondly, that it carries us to the open air. No sort of artificial 
ventilation that I have ever seen is worth a copper cent. 

I never knew any way of getting pure air except by getting 
immediate access to open air. I want to see this plan tried. 
Perhaps it is a little out of taste for me to say anything in 
favor of it, because I am going out, and I will never have to 
suffer its inconveniences if there shall be any. Equally, how- 
tk Pe shall never enjoy its conveniences, if such shall be the 
resu 

When the matter was up before, I think it was I who sug- 
gested, or maybe proposed, a motion that there should be instruc- 
tions that the architect, in making his plans, should see if he 
could not move this box within a box in which we sit to the 
corner of this building, or if not to its corner, at least to one of 
its sides, so as to get at the open air. 

Mr. LLOYD. Do you understand that this takes us to the 
outer wall, or just to the second wall? 

Mr. WILLIAMS. It takes us to the outer wall so far as air 
connection by windows is concerned. 

Mr. THOMAS of North Carolina. I do not think the gentle- 
man fully understands the matter. 

Mr. WILLIAMS. It takes us to the outer air so far as its 
communication with the Hall is concerned, because it leaves 
ee arches with absolutely free communication with the win- 

ows. f 

Mr. THOMAS of North Carolina. For the information of 
Members will the gentleman allow me to state what I under- 
stand Scheme B will do? 

Mr. WILLIAMS. If it is a question concerning the details 
of the plans concerning which the gentleman desires to interro- 
gate me, the gentleman had better ask the gentleman from Mas- 
3 [Mr. McCatui], who can answer more accurately 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill 
of the following title, in which the concurrence of the House of 
Representatives was requested: 

H. R. 28248. An act to provide for the repair, maintenance, 
and preservation of public works on rivers and harbors, and for 
other purposes. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 26394) making appropriations for the naval service 
for the fiscal year ending June 30, 1910, and for other purposes, 
had further insisted upon its amendments Nos. 58 and 59, dis- 
agreed to by the House of Representatives, had agreed to the 
further conference asked by the House on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. Harr, Mr. 
PERKINS, and Mr. TILLMAN as the conferees on the part of the 
Senate. 

The message also announced that the Senate had passed the 
following resolutions: 


Resolved, That the Senate has heard with profound sorrow the an- 
nouncement the death of the Hon. DANIEL L. D. GRANGER, late a 
Representative from the State of Rhode Island. 

esolved, That the business of the Senate be now suspended, in order 
that fi tribute ag Bho paid his memory. 

Resolved, That the retary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 

Resolved, That as a mark of respect to the memory of the 
deceased the Senate do now adjourn, 


Also: 

Resolved, That the Senate has heard with profound sorrow of the 
death of Hon. Arntosto A. WILEY, late a Member of the House of Repre- 
sentatives from the State of Alabama. 

Resolved, That the business of the Senate be now suspended, in order 
that a fitting tribute may be paid to his memory. 

Resolved, t the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the widow and family of the 
deceased. 


1909. 


Also: 
Resolved, That the Senate expresses its profound sorrow on account 


of the death of the Hon. LLEWELLYN POWE) late a Member of the 
ouse of Representatives from the State of e. 
Resolved, t the business of the Senate be now suspended in order 
that fitting tribute may be paid to his memory. 
Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 
Also: 


Resolved, That the Senate has heard with profound sorrow of the 
death of the Hon. ASBURY C. LATIMER, late a Senator from the State 
of South Carolina. 

Resolved, That as a mark of respect to the memory of the deceased 
Senator the business of the Senate be now suspended to enable his 
associates to pay proper tribute to his high character and distinguished 


public serv: 
Resolved, That the Secretary communicate a copy of these resolu- 


tions to the House . and transmit a copy thereof to 
the family of the d Senator. 

Also: 

Resolved, That the Senate expresses its profound sorrow on account 
of the death of the Hon. ADOLPH MEYER, late a Member of the House of 
Representatives from the State of Louisiana. 

esolved, That the business of the Senate be suspended in order that 
fitting tribute may be paid to his memory. 

Resolwed, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 

Also: 

Resolved, That the Senate bas heard with profound sorrow of the 
death of Hon, ABRAHAM LINCOLN BRICK, late a Member of ‘the House of 
Sag e from the State of Indiana. 

Resolved, That the business of the Senate be now suspended in order 
that a fitting tribute may be paid to his memory. 

Resolved, That the Secretary communicate a copy of these resolutions 
to the House of Representatives and to the family of the deceased. 


RIVER AND HARBOR BILL. 


Mr. BURTON of Ohio. Mr. Speaker, I ask unanimous con- 
sent that the House nonconcur in the Senate amendments to 
the bill (H. R. 28243) to provide for the repair, maintenance, 
and preservation of public works on rivers and harbors, and for 
other purposes, and ask for a conference. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that the House disagree to the Senate amendments to 
the following bill, of which the Clerk will read the title, and 
ask for a conference. 

The Clerk read the title of the bill, 

The SPEAKER. Is there objection? 

There was no objection, and the Speaker appointed as con- 
ferees on the part of the House Mr. Burton of Ohio, Mr. 
ALEXANDER of New York, and Mr. SPARKMAN. 


HALL OF THE HOUSE. 


pated House resumed consideration of House joint resolution 
— 

Mr. THOMAS of North Carolina. Mr. Speaker, for the in- 
formation of Members of the House, I wish to say, in reply 
to what has been said by the gentleman from Mississippi, that 
Scheme B does not contemplate carrying the Hall back to the 
extreme south end of the Capitol. It does contemplate tak- 
ing out the partition which runs back of the Speaker's chair; 
but the Members’ lobby will remain as it now is. The only way 
in which we will get air will be by the windows in the press 
gallery. 

Mr. McCALL. I was going to ask the gentleman whether 
2e a 5 in the press gallery will not open directly into 

e 

Mr. THOMAS of North Carolina. They will. 

Mr. McCALL. Then, of course, we shall be connected with 
the outer air. 

Mr. THOMAS of North Carolina. In that way; yes. 

Mr. WILLIAMS. We shall be moved back to the wall behind 
the present one, and the gallery will run from that wall slop- 
ingly up to the outer wall, and will reach, at the back part of 
the outer wall, the south wall of the building. 

Mr. McCALL. Yes. 

Mr. WILLIAMS. With the windows in there? 

Mr. McCALL. Yes. 

Mr. WILLIAMS. So that the bad air can escape and the 
fresh air can come in. The polluted atmosphere of the rooms is 
caused by the inability of the bad air to escape from the place 
we are in rather than by the intrusion of any bad air from the 
outside. 

Mr. THOMAS of North Carolina. Now, Mr. Speaker, I wish 
to say one word more and I shall feel that I have discharged my 
duty. I am just as much in favor of proper ventilation and 
good acoustics in the Hall as anybody, but the proposition is 
not alone for pure air and better acoustics. The resolution 
means new seating arrangements and complete reconstruction 
of the Hall. The joint resolution carries an appropriation of 
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$350,000, and when the change is made it will be a permanent 
change. 


Mr. STERLING. Will the gentleman yield? 

Mr. THOMAS of North Carolina. I will. 

Mr. STERLING. I would like to ask the gentleman if the 
committee has any estimate as to what this change will cost? 

Mr. THOMAS of North Carolina. Three hundred and fifty 
thousand dollars. 

Mr. STERLING. And how soon will the change be made? 

Mr. THOMAS of North Carolina. I do not know; I suppose 
it will be made some time during the recess of Congress after 
the extra session. g 

Mr. STERLING. Would it not take a year to do the work? 

Mr. THOMAS of North Carolina. I am unable to tell the 
gentleman, and I will have to refer him to the Superintendent 
of the Capitol. 

Mr. STERLING. Has the gentleman any assurance that the 
acoustic properties of the Hall will be any better after the 
change, or is it an experiment? 

Mr. THOMAS of North Carolina. As I understand, the 
acoustic properties will be better simply because of the decrease 
of the size of the Hall, which will still retain its rectangular 
shape, and be decreased in size one-third. 

Mr. STANLEY. I want to ask the gentleman from Massa- 
chusetts a question. Will the gentleman yield? 

Mr. McCALL. Yes. 

Mr. STANLEY. These windows, I believe, are on the south 
side of the building? 

Mr. McCALL. Yes. 

Mr. STANLEY. And they are large enough to let in the 
sunlight? 

Mr. McCALL, When we wish to let it in. 

Mr. STANLEY. The reason I ask is this: The gentleman 
from Massachusetts is a much ‘better scientist than I, but I un- 
derstand that the physical presence of sunlight in a room or a 
building of this kind is as necessary as to have fresh air, in 
order to keep it in a healthful condition. 

Mr. McCALL. I can not be sure about that; but, as the gen- 
tleman says, these windows are on the south side of the build- 
ing. Now, Mr. Speaker, I yield two minutes to the gentleman 
from New York [Mr. PAYNE]. 

Mr. PAYNE. Mr. Speaker, when Mr. Reed was Speaker of the 
House he came to the conclusion that no man could preserve 
order in the House while the Hall was so large. Every Speaker, 
and everyone who has presided over this House, has found the 
same difficulty and for the same reason. When the proposition 
came up a year ago to make the Hall smaller, it was coupled 
with one or two other propositions that prevented me from vot- 
ing for it. In the first place, it took out all the desks so that no 
Member could make any memorandum during the sessions of 
the House, for debate or otherwise, and then it left us with- 
out a place in which we could put papers that might be 
needed at any moment for use in debate. 

This plan overcomes that difficulty, and substitutes another 
but smaller desk on which a Member can make memoranda, 
and a place where he can put his papers. That plan also in- 
creased the difficulty about ventilation. We have now a sort 
of box within a box that shuts us from the outside air. The 
plan last year proposed a partition on each side of the Hall, 
cutting off about 30 feet and tending to make a third box 
inside of the present box, keeping us from the outer air. 

At that time I opposed it, and said that some plan ought to 
be devised by which we could move the Hall to the outer air, 
There is plenty of air and light outside, and God knows we need 
it enough here, and I thought we ought to have it. It was 
somewhat on that suggestion, made by myself and others, that 
the House voted down the plan. 

[The time of Mr. Payne having expired, the gentleman from 
Massachusetts, Mr. McCatt, yielded one minute more.] 

Mr. PAYNE. Then a resolution was passed referring this 
matter to the Superintendent of the Capitol, requiring him to 
devise a plan that would bring the Hall to the outside air. This 
plan does it, and not only gives us windows above, but gives 
us an opportunity to get outside. air from the windows below 
by opening the doors at the south end of the Hall. It reduces 
the size of the Hall one-third; it leaves a lobby at the back of 
the present Hall where Members can meet visitors, and it 
me it answers every requirement, except possibly 
not know but that I should be better pleased if it 
Hall down still more. I see the plans call for 450 


t if: could be adopted that cut it down to 
400, if that would make it effectual forever to keep the mem- 
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bership of the House below 400. [Applause.] I would go a 
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little further and amend the Constitution in that respect, if 
I could, because you can not trust the Members of the House 
under the influences that come here to increase the number of 
Members every time a new apportionment is made. I hope the 
plan will be adopted. 

Mr. DOUGLAS. Mr. Speaker, I would like to ask the gentle- 
man from Massachusetts a question and to settle something 
that I have not been able to settle in my Own mind. As I under- 
stand it, there is a lobby back of the seats, a Member's lobby. 
What becomes of the space above that lobby, which is up here 
now. 

Mr. McCALL. A large part of that space will be taken up by 
the gallery being made deeper. Did the gentleman from Ala- 
bama [Mr. Crayton] desire time? 

Mr. CLAYTON. Mr. Speaker, the gentleman from Massachu- 
setts [Mr. McCatr] kindly agreed to give me three minutes, but 
I think it perfectly manifest that the House is in thorough 
accord with the gentleman’s views, and therefore, being in 
accord with those views also, I think it unnecessary to say any- 
thing further. 

Mr. McCALL. How is it as to the gentleman from New York 
[Mr. CockraNn]? 

Mr. COCKRAN. I think it is unnecessary to say anything 
more. 

Mr. McCALL. Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on suspending the rules 
and agreeing to the resolution. 

The question was taken, and the rules were suspended, and 
the resolution was passed. 


WASHINGTON, SPA SPRINGS AND GRETTA RAILROAD COMPANY. 


Mr. SMITH of Michigan, Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 9006) to amend an act author- 
izing the Washington, Spa Springs and Gretta Railroad Com- 
pany of Maryland to enter the District of Columbia, approved 
February 18, 1907, which I send to the desk and ask to have 
read. 

The Clerk rend as follows: 


the Wash- 
ington, 8 Sprin. and Gretta Railroad Company of Maryland, a 
n the laws of the State of Mar land and author- 


to read as follows: 

“ Sec, 18. That the construction of the said extension on the lines of 
said rallroad company within the District of Columbia shall com- 
menced within six months from the passage of this act and shall be com- 
pleted and cars in operation within one year from the passage of this 
act, in default of which this act shall be void and of no effect: Pro- 
vided, That the tracks of the Washington, Spa Springs and Gretta 
Railroad shall be located approximately in the middle of Bladensburg 
road, as the same shall be ultimately widened to a width of 90 feet; 
and that the Washington, Spa Springs and 


Gretta Railroad Company 
shall, in conjunction with its track construction, grade and macadamize, 


to such section and profile as is W by the Commissioners of the 
District of Columbia, a width of 15 feet on both sides of its track con- 
struction; and that the Washington, Spa Springs and Gretta Railroad 
Company shall bear and defray all costs of this widening, which shall 
be done to the entire satisfaction of the Commissioners of the District 
of Columbia: And provided further, That all the rights, duties, obliga- 
tions, and requirements as to permits and deposits contained in the act 
of February 18, 1907, authorizing the Washington, Spa Springs and 
Gretta Railroad 8 of Maryland to enter the District of Columbia 
— 9 in conjunction with this amendment, remain in full force and 
effect.” 


The SPEAKER. Is a second demanded? 

Mr. SIMS. I demand a second. 

The SPEAKER. A second is ordered. 

Mr. SMITH of Michigan. Mr. Speaker, this railroad com- 
pany was authorized to extend its lines into the District of 
Columbia by an act passed in February, 1907. Through no 
fault of the railroad company, it has been unable to complete its 
line in the meantime. 

Mr. SIMS. Mr. Speaker, there seems to be no objection to 
this bill. 

Mr. SMITH of Michigan. I certainly do not desire to take up 
any more time than necessary. 

Mr. BUTLER. I do not understand what the bill is. 

Mr. SMITH of Michigan. It is a bill to amend section 18 of 
the law passed February 18, 4907, authorizing the Washington, 
Spa Springs and Gretta Railroad Company to come into the 
District over the Bladensburg highway. If there are no fur- 
ther questions, I ask for a vote. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Michigan to suspend the rulés and pass the bill. 

The question was taken, and the motion was agreed to. 


COMMISSION ON NAVAL ORGANIZATION. 


The SPEAKER laid before the House the following message 
from the President of the United States (S. Doc. No. 743), 


which was read and, with the accompanying papers, referred to 
the Committee on Naval Affairs and ordered printed: 


To the Senate and House of Representatives: 


I send you herewith the final report of the Commission on 
Naval Reorganization, which outlines a new departmental sys- 
tem. Accompanying is the letter from Mr. Justice Moody sent 
to me in transmitting the report. I have expressed to Justice 
Moody and his associates my profound sense of obligation for 
the admirable work they have done. 

I invite your attention to the sound and conservative char- 
acter of this report. It is in full accord with American policy, 
for it recognizes the complete supremacy of the civil power as 
regards the military no less than the civil or manufacturing side 
of naval administration. Nothing drastic is recommended as 
to the bureaus or other agencies by means of which the purely 
business affairs of the Navy Department are now administered. 
These are simply coordinated and brought under the general 
control of the Secretary in such manner as to secure unity of 
effort and action. The recommendation for the creation of the 
two councils, the Secretary’s general council and his military 
council, are based upon the fundamental and all-essential prop- 
osition that a navy exists and ought only to exist for war and 
for war alone; for the efficacy of the navy in securing and guar- 
anteeing peace depends absolutely upon its evident efficiency for 
war. Preparation for war can only be thorough and complete 
if the Secretary has the same expert military assistance and the 
same advisers in time of peace as in time of war. The proposed 
plan has this object in view. It should be remembered that per- 
fection of organization and training and perfect preparedness 
cost no more than slipshod inefficiency in so spending money as 
to disregard, or even prevent or impede, proper training and 
preparedness. The plan outlined does not imply any greater 
expenditure of money than at present. It provides merely that 
the money should be spent wisely instead of as at present spend- 
ing it so that a certain proportion is wasted in friction or in 
useless work. Training and preparation are essential elements 
of success in war. It is necessary to have the best ships and 
to have a sufficient number of them; but the number and char- 
acter of ships will not necessarily bring victory. Efficiency in 
organization and personnel must be the main dependence in se- 
curing victory where there is even an approximate equality in 
material. 

To supplement and finish the work of this commission another 
commission must eventually be designated, to take up the pro- 
posed plan and complete it as to details; but no plan can be 
satisfactory if there is deviation from the essential military 
principles specified in this report. These principles are those 
which all sound naval experts have come to recognize as funda- 
mental. I call your attention to the fact that the commission, 
whose conclusions I lay before you, was composed of five rear- 
admirals, two ex-Secretaries of the Navy, and an ex-Member of 
the House of Representatives, who, throughout his term of 
service in the House, was one of the most able and resolute 
champions that the navy has ever had in Congress. 

THEODORE ROOSEVELT. 

THE Wuite House, February 27, 1909. 

HARRY KIMMELL. 

The SPEAKER laid before the House the following message 
from the President of the United States, which was read: 
To the House of Representatives: 

In compliance with the resolution of the House of Representa- 
tives, the Senate concurring, of February 26, 1909, I return 
herewith House bill No. 17214, entitled “An act for the relief of 
Harry Kimmell, a commander on the retired list of the United 
States Navy.” 

j THEODORE ROOSEVELT, 

Tue WHITE HoUsE, February 27, 1909. 

Mr. HUFF. Mer. Speaker, I move a rereference of that bill to 
the Committee on Naval Affairs. 

The SPEAKER. Without objection, the bill and message will 
be referred to the Committee on Nayal Affairs. 

There was no objection, 

LEAVE OF ABSENCE. 

By unanimous consent, Mr. BARTLETT of Nevada was granted 

leave of absence indefinitely, on account of sickness, 
FOREST HILL CEMETERY, SCRANTON, PA. 

Mr. NICHOLLS. Mr. Speaker, I ask unanimous consent to 
discharge the Committee of the Whole House on the state of 
the Union from further consideration of the bill which I send 
to the Clerk’s desk at this time and that the said bill be passed. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent that the Committee of the Whole House be 
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discharged from the consideration of the following bill and it 
be considered at this time. The Clerk will report the bill. 
The Clerk read as follows: 


A bill (H. R. 28055) to authorize the Secretary of War to donate one 
condemned brass or bronze cannon and cannon balls to the soldiers’ 
plot in Forest Hill Cemetery, Scranton, Pa. 


Be it enacted, etc., That the Secretary of War be, and he is Saree 
authorized and directed to donate to the soldiers’ plot in Forest Hill 
Cemetery, Scranton, Pa., one condemned brass or bronze cannon, with 
suitable outfit of cannon balls, which may not be needed in the service ; 
the same to be placed by the Lieutenant Ezra S. Griffin Post, No. 139 
Grand Army of the Republic, on the soldiers’ plot in the Forest Hill 
Cemetery, located at Scranton, Pa., in honor of the soldiers and sailors 
from that county who served their country and State: Provided, That 
no expense shall be incurred by the United States in connection with 
the donation of the above-mentioned articles of ordnance property. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and read a third time, 


was read the third time, and passed. 
ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

H. R. 15681. An act for the relief of the Compafifa de los 
Ferrocarriles de Puerto Rico; and 

H. R. 4286. An act for the relief of John Shull. 

The SPEAKER announced his signature to enrolled bill of 
the following title: 

S. 9067. An act to grant pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain wid- 
ows and dependent relatives of said soldiers. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States for his approval the following bills 
and joint resolution: 

H. R. 21896. An act to amend section 86 of an act to provide 
a government for the Territory of Hawaii, to provide for addi- 
tional judges, and for other judicial purposes; 

Ti. R. 27068. An act to extend the time for the completion of 
the Alaska Central Railway, and for other purposes; 

H. R. 24149. An act granting to the Montana, Wyoming and 
Southern Railway a right of way across the Fort Keogh Mili- 
tary Reservation, Mont.; 

H. R. 15939. An act authorizing the Secretary of Commerce 
and Labor to exchange property; 

H. R. 25823. An act to amend an act entitled “An act to ex- 
tend the time for the completion of the Valdez, Marshall Pass 
and Northern Railway, and for other purposes,” approved Feb- 
ruary 21, 1907; 

H. R. 12499. An act for the relief of Clarence Frederick Chap- 
man, U. S. Navy; and ‘ 

H. J. Res. 231. Joint resolution authorizing the Director of the 
Census to collect and publish additional statistics. 


SITE FOR ALEXANDER HAMILTON MEMORIAL, ETC., WASHINGTON, D. C. 


Mr. HAMILTON of Michigan. Mr. Speaker, I ask unanimous 
consent for the immediate consideration of House joint resolu- 
tion 225, authorizing the selection of a site and the erection of 
z pedestal for the Alexander Hamilton Memorial in Washington, 

. O. 

The SPEAKER. The gentleman from Michigan asks unani- 
mous consent to discharge the Committee of the Whole House 
from the further consideration of the following resolution and 
to consider the same. The Clerk will report the resolution. 

The Clerk read as follows: 


Joint resolution 225 authorizing the selection öf a site and the erection 
of a peat for the Alexander Hamilton Memorial in Washing- 
ton, 3 

, Resolved, etc., That the chairman of the Committee on the Library 
of the Senate, the chairman of the Committee on the Library of the 

House of Representatives, the Secretary of the horace! and the presi- 

dent and secretary of the Alexander Hamilton National Memorial Asso- 

ciation are hereby created a commission and auth to select a site 

to the United States in the city of Wash- 

ington, other than the Capitol and Library grounds, for the erection of 

the Alexander Hamilton Memorial, to be presented by the Alexander 

eee National Memorial Association to the people of the United 
ates, 

Sec. 2. That for the preparation of the site so selected and the erec- 
tion of a estal upon which to place the said memorial, under the 
direction of the commission hereby created, the sum of $10,000, or so 
much thereof as may be necessary, is hereby appropriated, out of any 
money in the Treasury not otherwise — 


The SPEAKER. Is there objection? 

Mr. SULZER. Mr. Speaker, reserving the right to object, I 
only desire to say just a word in connection with this resolu- 
tion. I would be much more pleased if it also provided for a 


upon the property belongin, 


monument to Thomas Jefferson. The latter did much more for 
his country than Hamilton. There is no monument in Wash- 
ington to Thomas Jefferson, and it seems to me that the people 
for whom he did so much and this great Government he helped 


to mold and shape have been neglectful in the matter. I have 
no objection to a monument to Hamilton, but I would like to see 
a 5 memorial to Jefferson in the Capital City of the Re- 
public. 

Mr. PAYNE. Mr. Speaker, I want to say to my colleague that 
if the friends of Thomas Jefferson see fit to propose a monu- 
ment in the city of Washington, I have no doubt the site will be 
selected very cordially by the Government of the United States. 

Mr. SULZER. And $10,000 appropriated? 

Mr. PAYNE. This is a monument to be put up by the Alex- 
ander Hamilton Memorial Association. 

The SPEAKER. Is there objection? [After a pause.]. The 
Chair hears none. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 


OUTWARD ALIEN MANIFESTS ON CERTAIN VESSELS. 


Mr. BENNET of New York. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill S. 7785. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent for the present consideration of the bill which the 
Clerk will report. 

The Clerk read as follows: 

An act (S. 7785) relative to outward alien manifests on certain vessels. 

Be it enacted, etc., That until the provisions of section 12 of the immi- 
gration act of February 27, 1907, relating to outward alien manifests, 
shall be made applicable to passengers going out of the United States to 
Canada by land carriage, said provisions shall not apply to passengers 

ing by vessels ge Sor re exclusively in the trade between the ports of 

— Uufted States and the Dominion of Canada and the Republic of 

co. 

The committee amendment was read, as follows: 

Line 4, after the word “February,” strike out the word “ twenty- 
seventh” and insert in lieu thereof the word “ twentieth.” 

The SPEAKER. Is there objection? 

Mr. SULZER. Mr. Speaker, reserving the right to object, I 
would like to have some explanation of this bill. 

Mr. BENNET of New York. I shall be very glad to give it 
to my colleague. When we passed the immigration act in 1907, 
we added a new provision that hereafter there should be sta- 
tistics collected of the outgoing aliens, so as to show at the end 
of the year what was the net increase or decrease of the alien 
population. These statistics are valuable. But between Canada 
and the United States there is a constant daily passage of 
Canadians. It is of no value to collect those statistics. We ex- 
pressly exempted railroads crossing the border between Canada 
and the United States from the operation of the law, because 
the statistics would not only be valueless but misleading, but 
we neglected to exempt in that act that steamship company 
which runs from Boston to a port somewhere in Canada, and 
in so far as statistics are collected of the daily passage of aliens 
between the two countries they are not only valueless but mis- 
leading, and this bill corrects that defect. 

Mr. HARRISON. How does this correct it? 

Mr. BENNET of New York. By providing that until we 
make a law applicable to railways it shall not be applicable to 
the steamship line. 

Mr. WILSON of Pennsylvania. By what method do you de- 
termine the number of Canadians that come to this country and 
remain here, if you gather no statistics there? 

Mr. BENNET of New York. I will say to my friend from 
Pennsylvania [Mr. Witson] that at the border stations and 
on the railroads we make every attempt through our immigra- 
tion officials to obtain the number of Canadians that come 
here and remain here permanently. But the Canadians that 
cross the river at Detroit daily and come into the United States 
at Niagara and go back at night there is no use in at- 
tempting 

Mr. WILSON of Pennsylvania. The position of the gentleman 
is that no matter which way you attempt to get the statistics 
they will be inaccurate? 

Mr. BENNET of New York. Absolutely; yes, sir. 

Mr. SABATH. Mr. Speaker, the ranking member of the Com- 
mittee on Immigration [Mr. BURNETT] is opposed to this bill, 
and he is not here, and for that reason I am obliged to object. 

Mr. BENNET of New York. Mr. Speaker, I move to suspend 
the rules and pass the bill. 

Mr. SABATH. You may get it through when he is here. 

Mr. SULZER. I trust that that motion will not prevail. 

Mr. BENNET of New York. Mr. Speaker, I withdraw the 
request. 

Mr. SABATH. I do it because Mr. BURNETT is not present. 
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SPECIAL PEACE OFFICERS AND EMPLOYEES, ALASKA SCHOOL SERVICE, 


Mr. CALE. Mr. Speaker, I move to suspend the rules and 
take up for consideration the bill S. 8058, as amended. 

The SPEAKER. The Clerk will report the bill, 

The Clerk read as follows: 
A bill (S. 8058) authorizing the 5 to appoint as special 


peace Officers such employees of the Alaska school service as may be 

named by the Secretary of the Interior. 

Strike out all after the enacting clause and insert: 

“That the Attorney-General shall haye power to appoint, in his dis- 
cretion, any person employed in the Al school service who may be 
designated by the Secretary of the Interior as a ial peace officer of 
the division of the district of Alaska in which such person resides; and 
such special peace officer shall have authority to arrest, upon warrant 
duly issued, any native of the district of Alaska charged with the vlo- 
lation of any of the provisions of the Criminal Code of Alaska (act 
March 3, 1899, 2d supp. Rey. Stat., p. 1003) or any amendment thereof, 
or any white man charged with the violation of any of said provisions 
to the detriment of any native of the district of Alaska; and such peace 
officer shall also have authority to make such arrests, without warrant, 
for a crime committed or attempted in his presence, or when the person 
arrested has committed a felony, although not in his presence, or when 
a felony has in fact been committed and he has reasonable cause for 
believing the person arrested to have committed it; and any person so 
arrested shall be taken, in accordance with such rules and regulations 
as may be prescribed by the Attorney-General, and without unnecessary 
delay, before a United States commissioner or other judicial officer for 
trial: Provided, however, That no person so appointed shall be entitled 
to any fees or emoluments of any character whatsoever for 8 
any of the services hercin mentioned, but may be allowed, in the dis- 
cretion of the Attorney-General, expenses actually and necessarily in- 
curred in connection with such services.“ 


The SPEAKER. Is there objection? 


There was no objection. 
So the rules were suspended and the bill was passed. 


PUBLIC LANDS, IMPERIAL COUNTY, CAL, 


Mr. SMITH of California. Mr. Speaker, I move to discharge 
the Committee of the Whole House on the state of the Union 
from the further consideration of the bill H. R. 28190, and 
ask unanimous consent for its present consideration. 

The SPEAKER. The Clerk will report the bill. 

Mr. SMITH of California. Mr. Speaker, I want to ask also 
that the bill S. 9373 be substituted. They are identical, although 
it had not been reported back from the committee. 

Mr. PAYNE. Let us find out whether the Senate bill is here, 
if the gentleman is going to try to pass it. 

Mr. SABATH. What is it about? I would like to know. 

The SPEAKER. The gentleman from California [Mr. 
Surrn] asks unanimous consent to discharge the Committee 
on the Public Lands from the further consideration of the bill 
S. 9373, and pass the same, there being a similar bill reported 
from that committee on the calendar. The Clerk will read. 

The Clerk read as follows: 

An act (S. 9373) to provide for the sale of isolated tracts of public land 
é in Imperial County, Cal. 


Be it enacted, cto., That all the allotted 1 7 7 of townships 13, 14 
15, and 16 south, of ranges 11, 12, 13, 14, 15, and 16, and of actional 
township 17 south, of ranges 15 and 16, all east of San Bernardino me- 
ridian, which sre 10 chains or less in width and lie between or abut on 
entered or patented lands, shall be sold at private sale for cash, at such 
price and under such regulations as the Secretary of the Interior shall 
prescribe, but not at less than $2.50 an acre: Provided, That any entry- 
man or owner of such entered or patented tracts shall have a preferred 
right to buy one-half of all such lots as abut on lands held under his 
entry or owned by him within six months after the time when the said 
Secretary shall fix the price of such tracts, and this preferred right shall 
not prevent such entryman or owner from buying all of any such abut- 
ting lots as may remain unsold at the expiration of said six months. 


Mr. GAINES of Tennessee. Mr. Speaker, reserving the right 
to object, I would like to ask the gentleman 

Mr. SMITH of California. I will explain what it is. There 
was a resurvey of the public lands in the Imperial Valley. 

Mr. GAINES of Tennessee. Why do you sell it for cash dur- 
ing this panic? Why do you not make it six, twelve, and eight- 
een months? 

Mr. SMITH of California. The tracts interlying, where the 
two surveys come together, are very small, sometimes only a 
fraction of an acre, and frequently 2 or 3 acres, to the 
half mile of frontage on the farm. In some cases farmers have 
located their buildings unintentionally just outside of their 
farms. The largest lot I know of is about 13 acres. 

Mr. GAINES of Tennessee. That does not answer, I think, 
my inquiry. Why do you sell for cash instead of giving them 
a chance on time? 

Mr. SMITH of California. They have so much money in 
that country that they do not want time. 

Mr. GAINES of Tennessee. How much is it worth per acre? 

Mr. SMITH of California. As it lies in a desert state, it is 


worth about nothing. But when it is under irrigation it is 
worth about a hundred dollars an acre. 
Mr. HARRISON, 


Is any of it cultivated now? 


Mr. SMITH of California, I think in some cases the farmers 
have extended their irrigation beyond the boundaries of their 
claim proper. 

Mr. HARRISON. It is to enable the farmers that have en- 
croached beyond the irrigation section to purchase the land? 

Mr. SMITH of California. Yes, sir. 

i et HARRISON. How much is there in the largest body of 
an 

Mr. SMITH of California. The largest body is 13 acres and 
a fraction, and that would be divided by this bill between the 
two farms where it lies, giving each one about 6 acres. 

Mr. CLAYTON. Mr. Speaker, I would like to ask the gentle- 
man a question. I observe from the reading of the bill that it 
provides that this land may be sold at private sale. 

Mr. SMITH of California. Yes, sir. 

Mr. CLAYTON. Now, is there any Senegambian in that wood 
pile—private sale? 

Mr. SMITH of California. Well, I will give you the color of 
the gentleman, and you can name him. [Laughter.] It is not 
desired that anybody should go in and get these little narrow 
strips to the annoyance of the farmers; and it gives the farmer 
there the first privilege of buying any of that land abutting on 
his land. 

Mr. CLAYTON. This is to be a private sale, but, as I under- 
stand it, in no sense a secret matter? There will be publicity, 
so that there is no Senegambian in it? 

Mr. SMITH of California. I do not think there is. 

Mr. CLARK of Missouri. Is this land down in the fruit belt? 

Mr. SMITH of California. No, sir. It is in the Imperial 
Valley, where the chief occupation is raising alfalfa, melons, 
and general farm products. 

Mr. CLARK of Missouri. It is worth about $100 to $150 an 
acre, is it not, when you get water on it? 

Mr. SMITH of California. Yes, sir. 

Mr. CLARK of Missouri. I object. 

Mr. SMITH of California. I hope the gentleman will not 
object. As the land lies in a state of nature, it is not productive. 

Mr. CLARK of Missouri. I understand land around there is 
not worth three whoops unless it is irrigated. 

Mr. SMITH of California. It derives its great value from 
irrigation. I hope the gentleman will not object. The Land 
Department is very anxious to clear up the titles to this land. 

Mr. CLARK of Missouri. The Land Department is not anx- 
ious to get rid of government lands, is it? 

Mr. SMITH of California. In this particular case, it is. 
Boek CLARK of Missouri. How much will land sell for around 

ere? z 

Mr. SMITH of California. 
tically has no price, 

Mr. CLARK of Missouri. 
enter it? 

Mr. SMITH of California. 
all homesteaded. 

Mr. CLARK of Missouri. This land is already surrounded 
by farms that are irrigated, is it not? 

Mr. SMITH of California. It lies in little narrow strips 
from 5 to 10 rods wide, where the surveys have not come 
together, and that leaves a little narrow strip between two 
farms, and they want to sell that little narrow strip to the 
abutting farmers. The largest area is 13 acres, and they want 
to divide that between two farmers, each one getting about 64 
acres. 

Mr. CLARK of Missouri. 
about the price? 

Mr. SMITH of California. Not Jess than $2.50 an acre, or 
whatever other price the Secretary of the Interior may fix. 

Mr. CLARK of Missouri. And the fellows who want to go 
on it have-already applied? 

Mr. SMITH of California, 


Why, in a state of nature it prac- 
How much do they have to pay to 


About $2.50 an acre. It is nearly 


What is the provision in this bill 


They will. 7 
Mr. CLARK of Missouri. And that shuts out anybody else? 
Mr. SMITH of California. I do not think anybody would 

want to buy any of these little strips, where there is not more 

than a few acres, unless they wanted to annoy the abutting 
farmers. 
Mr. CLARK of Missouri. 

30 acres in one place? 

Mr. SMITH of California. Thirteen acres between two of 
the farms. It nearly all lies in a long narrow strip. 

Mr. CLARK of Missouri. I withdraw my objection. 

Mr. SMITH of California. A discrepancy was made in the 
surveys, and this permits the farmers to buy the land abutting, 

The SPEAKER. Is there objection? 

Mr. SULZER. I desire to ask the gentleman one more ques- 
tion. This is a very good bill and ought to pass, ought it not? 


Did you not say that there were 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


3441 


Mr. SMITH of California. Yes, sir; I think so. 

The SPEAKER. The Chair hears no objection. 

The bill was ordered to a third reading, read the third time, 
and passed. 
The SPEAKER. A corresponding House bill (H. R. 28190), 
of the same title, on the House Calendar, will be laid on the 
table. 

RECESS, ’ 

Mr. PAYNE: Mr. Speaker, I move that the House take a 
recess until 11 o'clock on Monday morning. 

The motion was agreed to; and accordingly (at 6 o’clock and 
53 minutes p. m.) the House was declared in recess. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

A letter from the Secretary of War, transmitting, with a letter 
from the Chief of Engineers, report of examination and survey 
of Jamaica Bay, Rockaway Inlet, and waters having outlet in 
Dead Horse Inlet, New York (H. Doc. No. 1488)—to the Com- 
mittee on Rivers and Harbors and ordered to be printed with 
illustrations. ~ 

A letter from the chairman of the Immigration Commission, 
transmitting a statement relative to the work and expenditures 
of the commission (H. Doc. No. 1489)—ordered to be printed as 
a House document. 

A letter from the assistant clerk of the Court of Claims, trans- 
mitting a copy of the findings filed by the court in the case of 
Lewis B. Brasher against The United States (H. Doc. No. 
1491) —to the Committee on War Claims and ordered to be 
printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and re- 
ferred to the several calendars therein named, as follows: 

Mr. HOBSON, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 27429) to promote the 
cause of international peace and arbitration, reported the same 
with amendments, accompanied by a report (No. 2282), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. BARTHOLDT, from the Committee on Public Buildings 
and Grounds, to which was referred the bill of the House (H. R. 
28377) for the erection of a public building for the Geological 
Survey and other offices, reported the same without amendment, 
accompanied by a report (No. 2284), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. WANGER, from the Committee on Expenditures in the 
Post-Office Department, to which was referred House Document 
No. 1076, regarding expenditures for traveling expenses, Post- 
Office Department, submitted a report (No. 2283) thereon, which 
report was ordered printed. 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. — 


Under clause 2 of Rule XIII. 

Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the bill of the House (H. R. 
27457) to withdraw from entry and sale and granting to the 
city of Los Angeles, Cal., certain lands therein described, re- 
ported the same with amendment, accompanied by a report 
(No. 2281), which said bill and report were referred to the 
Private Calendar. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. KITCHIN, from the Committee on Claims, to which was 
referred the bill of the House (H. R. 6041) for the relief of 
the Bath Iron Works and others, reported the same adversely, 
accompanied by a report (No. 2279), which said bill and report 
were laid on the table. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15101) for the relief of the Bath Iron 
Works and others, reported the same adversely, accompanied by 
% Tepr (No. 2280), which said bill and report were laid on 

e table. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memo- 
rials of the following titles were introduced and severally re- 
ferred as follows: 

By Mr. BARTHOLDT: A bill (H. R. 28377) for the erection 
of a public building for the Geological Survey and for other 
offices—to the Committee on Public Buildings and Grounds. 

By Mr. BROWNLOW: A bill (H. R. 28378) to limit the effect 
of the regulation of commerce between the several States and 
with foreign countries in certain cases—to the Committee on 
the Judiciary. 

By Mr. RYAN: A bill (H. R. 28379) to promote the safety 
of employees and travelers on railroads by compelling common 
carriers by railroad to properly man their trains—to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. HINSHAW: A bill (H. R. 28380) providing for the 
establishment of a national park in Gage County, Nebr.—to the 
Committee on the Public Lands. 

By Mr. GAINES of Tennessee: A bill (H. R. 28381) concern- 
ing inventions by government employees—to the Committee on 
Patents. 

By Mr. BEDE: A bill (H. R. 28382) to legalize the construc- 
tion of a bridge across the Mississippi River at Hill City, 
Aitkin County, Minn.—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. WILSON of Illinois: Resolution (H. Res. 601) for the 
appointment of two additional clerks to the Committee on En- 
rolled Bills—to the Committee on Accounts. 

By Mr. GAINES of Tennessee: Resolution (H. Res. 602) 
creating a “department of highways and good roads —to the 
Committee on Rules. 

By Mr. BENNET of New York: Resolution (H. Res. 603) 
relative to protection of the person of the President of the 
United States—to the Committee on Rules. 

By Mr. JENKINS: Joint resolution (H. J. Res. 264) propos- 
ing an amendment to the Constitution of the United States, 
providing for succession to the Presidency and Vice-Presi- 
dency—to the Committee on the Judiciary. 

By Mr. McCALL: Joint resolution (H. J, Res. 265) provid- 
ing for certain changes in the arrangement of the Hall of the 
House of Representatives—to the Committee on the Library. 

By Mr. ALLEN: Joint resolution (H. J. Res. 266) to change 
name of Branch avenue, in the District of Columbia, to Hunt- 
ington avenue—to the Committee on the District of Columbia. 

By Mr. STEVENS of Minnesota: Memorial of the legislature 
of Minnesota, urging improvement of the Minnesota River and 
the Red River of the North—to the Committee on Rivers and 
Harbors. 

By Mr. CALDER: Memorial of the legislature of Wyoming, 
relating to creation of forest reserves—to the Committee on the 
Public Lands. 

By Mr. BURLEIGH: Memorial of the legislature of Maine, 
in favor of the volunteer retired list bill—to the Committee on 
Military Affairs. 

By Mr. GRONNA: Memorial of the legislature of North Da- 
kota, relating to the issuance of bonds for the improyement of 
rivers, harbors, and waterways—to the Committee on Inter- 
state and Foreign Commerce. 


— ͤ — 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. ANTHONY: A bill (H. R. 28383) granting a pen- 
sion to Franklin Barbour—to the Committee on Pensions. 

Also, a bill (H. R. 28384) granting a pension to William H. 
Scheer—to the Committee on Pensions. 

By Mr. CHAPMAN: A bill (H. R. 28385) for the relief of 
Andrew Yewell—to the Committee on Claims. 

Also, a bill (H. R. 28386) granting an increase of pension to 
Jacob J. Staiger—to the Committee on Invalid Pensions. 

By Mr. EDWARDS of Georgia: A bill (H. R. 28387) granting 
an increase of pension to Joseph A. Noble—to the Committee 
on Invalid Pensions. 

By Mr. GREENE: A bill (H. R. 28388) for the relief of 
Spencer Borden—to the Committee on Claims. 

By Mr. HOUSTON: A bill (H. R. 28389) for the relief of the 
estate of James D. Hays—to the Committee on War Claims. 

Also, a bill (H. R. 28390) granting an increase of pension to 
William Davis—to the Committee on Invalid Pensions. 

By Mr. JOHNSON of Kentucky: A bill (H. R. 28391) for 
the relief of the estate of Joseph M. Moss, deceased—to the 
Committee on War Claims. 
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By Mr. KIMBALL: A bill (H. R. 28392) for the relief of the 
estate of J. Howard Sheffer, deceased—to the Committee on 
War Claims. 

Also, a bill (H. R. 28393) for the relief of Ambrose D. Val- 
landingham—to the Committee on War Claims. 

By Mr. LANGLEY: A bill (H. R. 28394) granting a pension 
to Patrick Daly, jr.—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28395) granting a pension to George F. 
Goss—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28396) for the relief of G. W. Adkins—to 
the Committee on War Claims. 

Also, a bill (H. R. 28397) for the relief of Elizabeth Caskey— 
to the Committee on War Claims. 

Also, a bill (H. R. 28398) granting an increase of pension to 
James H. Phelps—to the Committee on Invalid Pensions. 

By Mr. McHENRY: A bill (H. R. 28399) granting a pension 
to Edwin H. Moyer—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28400) granting an increase of pension to 
James M. Wiest—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28401) granting an increase of pension to 
Jacob B. Gettes—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28402) granting an increase of pension to 
William H. Morton—to the Committee on Invalid Pensions. 

By Mr. SWASEY: A bill (H. R. 28403) granting a pension to 
Freeman B. Andrews—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28404) to remove the charge of desertion 
from the military record of Frank Cooper—to the Committee 
on Military Affairs. 

Also, a bill (H. R. 28405) granting an increase of pension to 
Winfield S. Howe—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANSBERRY: Petition of Defiance (Ohio) Lodge, No. 
147, Benevolent and Protective Order of Elks, for a reserve in 
Wyoming for the American elk—to the Committee on the Public 
Lands. ; 

By Mr. ANTHONY: Petitions of the Topeka Milling Com- 
pany, of Topeka; the Kelley & Lysle Milling Company, of Leav- 
enworth; the C. Hoffman & Son Milling Company, of Enter- 
prise; and the Inter Ocean Mills (Willis Norton & Co.), of To- 
peka, all in the State of Kansas, outlining certain changes de- 
sired in the tariff schedule on flour and in its application in our 
relations with foreign countries—to the Committee on Ways 
and Means. 

By Mr. BUTLER: Petition of Mary Adelaide Jeffries, of 
Swarthmore, Pa., favoring S. 5117 and H. R. 18445, to investi- 
gate and develop methods of treatment of tuberculosis—to the 
Committee on Appropriations. 

By Mr. CALDER: Petition of National Forest Conservation 
League, favoring a duty of $2 per thousand on certain kinds of 
lumber—rough fir, cedar, spruce, ete—to the Committee on 
Ways and Means. 

Also, petition of Westinghame, Church, Kerr & Co., against 
any further legislation calculated to hamper railroads—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of the Veteran Association of the Fifth New York 
Volunteer Infantry, favoring S. 1045, to protect monuments on 
battlefields of Bull Run—to the Committee on Military Affairs. 

Also, petition of Thomas A. Dowling, of Brooklyn, N. Y. 
urging passage of the pension bill for soldiers’ widows—to the 
Committee on Invalid Pensions. 

Also, petition of the Louisiana Purchase Exposition committee 
on legislation, proposing a monument to Thomas Jefferson on 
the site of the St. Louis Exposition, to be built out of any sur- 
plus remaining in settlement of its affairs—to the Committee on 
Appropriations. 

Also, petition of the National Lime Manufacturers’ Associa- 
tion, of Riverton, Va., for an appropriation to enable the Geo- 
logical Survey to investigate the manufacture of lime—to the 
Committee on Appropriations. 

Also, petition of the board of directors of the National Busi- 
ness League of America, against a national consular school—to 
the Committee on Foreign Affairs. 

By Mr. DARRAGH: Petition of L. S. Morey and 22 other citi- 
zens of Edmon, Mich., against passage of Senate bill 3940—to 
the Committee on the District of Columbia. 

By Mr. DAWSON: Petition of Iowa Retail Hardware Asso- 
ciation, against parcels-post and postal savings bank legisla- 
tion—to the Committee on the Post-Office and Post-Roads. 

By Mr. ESCH: Petition of C. Meyer and other citizens of 
Eleva, Wis., against a reduction of tariff on farm products—to 
the Committee on Ways and Means. 


By Mr. FOCHT: Petition of citizens of Newport, Pa., favor- 
ing H. R. 18445, for treatment of tuberculosis—to the Commit- 
tee on Appropriations, 

By Mr. FORNES: Petition of National Pocahontas Memorial 
Association of New York City, protesting against S. 4453, for 
monument to Pocahontas at Jamestown, Va.—to the Committee 
on the Library. 

Also, petition of National Business League of America, against 
a national consular school—to the Committee on Foreign Affairs. 

By Mr. FOWLER: Petition of the Quinn & Boden Company, 
of Rahway, N. J., against H. R. 28192—to the Committee on 
Patents. 

Also, petition of Rahway Lodge, No. 1075, Benevolent and 
Protective Order of Elks, for an American elk reservation in 
Wyoming—to the Committee on the Public Lands. 

Also, petition of the Mothers’ Association and Rev. A. C. 
Nickerson, of Plainfield, N. J., favoring H. R. 24148, for federal 
bureau for children—to the Committee on Expenditures in the 
Interior Department. 

By Mr. FULLER: Petition of board of directors of National 
Business League of America, against creation of a national 
consular school—to the Committee on Foreign Affairs. 

Also, petition of the Haddorff Piano Company, of Rockford, 
III., against the parcels post and postal savings banks—to the 
Committee on the Post-Office and Post-Roads. 

Also, petition of J. B. Ralston & Son, opposing parcels-post 
and postal savings bank legislation—to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of David Hunter, of Rockford, Ill, against par- 
cels-post and postal savings bank laws—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. GILLETT: Petition of citizens of Athol, Mass., 
favoring removing from the widows’ pension laws the bar of 
the date of marriage—to the Committee on Invalid Pensions. 

Also, petition of citizens of Orange and Fitchburg, favoring 
legislation for the investigation of tuberculosis—to the Com- 
mittee on Appropriations. 

Also, petition of New Salem Grange, Patrons of Husbandry, 
favoring parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of Greenwich Grange, Patrons of Husbandry, of 
Greenwich Village, fayoring a national highways commission— 
to the Committee on Agriculture. 

By Mr. GOULDEN: Petition favoring the children's bureau 
bill—to the Committee on Expenditures in the Interior De- 
partment. 

Also, petition of the United Confederate Veterans of New Or- 
leans, La., for amendment to Hepburn rate bill, giving free 
transportation to members of the Grand Army of the Republic 
posts and United Confederate Veterans camps—to the Com- 
mittee on Interstate and Foreign Commerce. 

Also, petition of National Pocahontas Memorial Association of 
New York City, protesting against S. 4453, for monument to 
Pocahontas at Jamestown—to the Committee on the Library. 

By Mr. GRONNA: Petition of Minot (N. Dak.) Lodge, No. 
1089, Benevolent and Protective Order of Elks, favoring a re- 
serve for the American elk—to the Committee on the Public 
Lands. : 

By Mr. HAMMOND: Petition of N. J. Desch & Co. and 11 
other citizens of Minnesota Lake, Minn., against a parcels post— 
to the Committee on the Post-Office and Post-Roads. 

Also, petition of J. N. Jacobsen and 29 other citizens of Hills, 
Minn.; against tax on tea or coffee—to the Committee on Ways 
and Means. 

Also, petition of Rosenberger & Currier, favoring repeal of 
duty on raw and refined sugars—to the Committee on Ways and 
Means. 

By Mr. HAUGEN: Petition of citizens of Fourth Congres- 
sional District of Iowa, against a duty on tea and coffee—to the 
Committee on Ways and Means. 

By Mr. HAYES: Petitions of Joseph Maher and 245 others, of 
Tacoma and Seattle and intervening towns, and J. N. Snod- 
grass and 367 others, of Tacoma and other parts of Washington, 
favoring an effective Asiatic exclusion law against all Asiatics 
excepting merchants, students, and travelers—to the Committee 
on Foreign Affairs. 

By Mr. HENRY of Connecticut: Petitions of Mashapaug Lake 
Grange, No. 101; L. L. Lowry and others; Somers Grange, No. 
105; and Andover Grange, No. 76, for a national highways com- 
mission and federal aid in construction of highways (H. R. 
15837)—to the Committee on Agriculture. 

By Mr. HOWELL of New Jersey: Petitions of F. S. Shinn 
and John R. Parker, of Lakewood, N. J., favoring repeal of duty 
on raw and refined sugars—to the Committee on Ways and 
Means. 


1909. 


By Mr. HUFF: Paper to accompany bill for relief of W. 
Scott King (H. R. 27449)—to the Committee on Military 
Affairs. 

By Mr. HULL of Iowa: Petition of Iowa Retail Hardware 
Association against parcels-post and postal savings bank legis- 
lation—to the Committee on the Post-Office and Post-Roads. 

By Mr. JOHNSON of Kentucky: Papers to accompany bills 
for relief of estate of Alexander Williams; H. M. Moss, heir 
of Joseph M. Moss; and Mary H, Letcher, executrix of estate of 
Thomas K. Letcher—to the Committee on War Claims. 

By Mr. KIMBALL: Papers to accompany bills for relief of 
Ruth W. Spurr, heir of J. Howard Sheffer; J. N. Yager and other 
heirs of S. C. Yager; George W. McIntyre; and Ambrose D. 
Vallandingham—to the Committee on War Claims. 

Also, petition of Paris (Ky.) Lodge, No. 373, Benevolent and 
Protective Order of Elks, for a reserve in Wyoming for the 
American elk—to the Committee on the Public Lands. 

By Mr. LONGWORTH: Petition of Newtown Council, No. 230, 
and Walnut Hills Council, No. 125, Junior Order United American 
Mechanics, for an effective exclusion law against all Asiatics 
save merchants, students, and travelers—to the Committee on 
Foreign Affairs. 

By Mr. LOUD: Petition of merchants of Pinconning, Mich., 
against parcels-post and postal savings bank laws—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. MARSHALL: Memorial of the senate and house of 
representatives of North Dakota, favoring issuance of $500,000,- 
000 2 per cent bonds for waterway improvement—to the Com- 
mittee on Rivers and Harbors. 

Also, petition of Heinrich Steinhauer, for legislation to pre- 
vent the inhuman and brutal treatment of German-Russian im- 
migrants at Ellis Island—to the Committee on Immigration and 
Naturalization. f 

By Mr. POLLARD: Petition of Nebraska legislature, for 
appropriation for a clock on the post-office building in Lincoln, 
Nebr.—to the Committee on Public Buildings and Grounds. 

By Mr. PRAY: Petition of Great Falls Lodge, No. 214; Boze- 
man Lodge, No. 463; Billings Lodge, No. 394; Missoula Lodge, 
No. 383; Virginia City Lodge, No. 390; and Silver Bow Lodge, 
No. 240, Benevolent and Protective Order of Elks, all in the 
State of Montana, for reservation for the care of the American 
elk—to the Committee on the Public Lands, 

Also, petition of citizens of Montana, against Sunday-closing 
bill (S. 8940)—to the Committee on the District of Colum- 
bia. 

By Mr. REYNOLDS: Petition of Johnstown (Pa.) Lodge, 
No. 175, Benevolent and Protective Order of Elks, for a reserve 
in Wyoming for the American elk—to the Committee on the 
Public Lands. 

By Mr. ROBERTS: Petition of citizens at Ford Hall meeting, 
Boston, Mass., evening of February 21, favoring H. R. 24148, 
for federal bureau for children—to the Committee on Expendi- 
tures in the Interior Department, 

Also, petition of Melrose (Mass.) Lodge, No. 1631, Benevolent 
and Protective Order of Elks, for a reserve in Wyoming for 
the American elk—to the Committee on the Public Lands. 

By Mr. SHERLEY: Paper to accompany bill for relief of C. 
Lee Hawkins, administrator of estate of Reuben W. Hawkins— 
to the Committee on War Claims. 

By Mr. SIMS: Paper to accompany bill for relief of M. D. 
Meriwether—to the Committee on War Claims. 

Also, petition of Pleasant Springs Colored Farmers’ Progres- 
sive Union, No. 74, for the granting of a pension to those col- 
ored people who were slaves at and prior to the year 1861—to 
the Committee on Pensions. 

By Mr. SNAPP: Petition of certain residents of Elwood, Ill., 
favoring parcels-post and postal savings bank legislation—to 
the Committee on the Post-Oflfice and Post-Roads. 

By Mr. SPERRY: Resolutions of the men’s class of the 
United Church of New Haven, Conn., favoring the children’s 
bureau bill—to the Committee on Expenditures in the Interior 
Department. 

Also, resolutions of the Connecticut Congress of Mothers, fa- 
voring the children’s bureau bill—to the Committee on Ex- 
penditures in the Interior Department. 

By Mr. STEPHENS of Texas: Petition of Amarillo Lodge, 
Benevolent and Protective Order of Elks, for an American elk 
reservation in Wyoming (H. R. 21980)—to the Committee on 
the Public Lands. 

By Mr. YTEVENS of Minnesota: Joint memorial of state 
legislature of Minnesota, against enactment of the McCumber 
grain-inspection bill—to the Committee on Interstate and For- 
eign Commerce, 
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Also, petition of the Millers’ Club of Minnesota, against tax 
levied on American flour by European countries—to the Com- 
mittee on Ways and Means. 

Also, petition of the Minnesota Mercantile Company, of Still- 
water, Minn., favoring repeal of duty on raw and refined 
sugars—to the Committee on Ways and Means. 

Also, petition of St. Paul (Minn.) Lodge, No. 50, Benevolent 
and Protective Order of Elks, for a reserve in Wyoming for the 
American elk—to the Committee on the Public Lands. 

Also, petition of St. Paul Board of Trade, for a national high- 
ways commission and federal aid in construction of highways 
(H. R. 15887)—to the Committee on Agriculture. 

By Mr. SWASEY: Papers to accompany bills for relief of 
Frank Cooper and Freeman B. Andrews—to the Committee on 
Invalid Pensions. 

Also, paper to accompany bill for relief of Winfield S. Howe— 
to the Committee on Invalid Pensions. 

Also, petition of citizens of Greene, Me., in favor of the 
E bill—to the Committee on the Post-Office and Post- 

ds. 

By Mr. THISTLEWOOD: Petition of Commercial Club of 
Metropolis, Ill, favoring appropriation for improvement of 
inland waterways—to the Committee on Rivers and Har- 
bors. 

By Mr. WANGER: Preamble and resolution disapproving 
of the creation of a national consular school, adopted by the 
board of directors of the National Business League of America 
3 Chicago, February 15, 1909 —to the Committee on Foreign 

‘airs. 

By Mr. WEBB: Petition of merchants of Cleveland County, 
against the parcels post and postal savings banks—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. WHEELER: Petition of Joseph A. Schofield and 92 
others, of Warren County, Pa., against removal of duty on crude 
oil—to the Committee on Ways and Means. 

By Mr. WILEY: Petition of E. P. Rigsby and others, of 
Shell, Ala., against reduction of the duty on lumber—to the 
Committee on Ways and Means, 

By Mr. WOOD: Petition of citizens of Trenton, N. J., favor- 
ing the children’s bureau bill—to the Committee on Expendi- 
tures in the Interior Department. 

Also, petition of Princeton Agricultural Association and Mer- 
cer Grange, No. 77, Patrons of Husbandry, of Hopewell, N. J., 
for a national highways commission and federal aid in construc- 
tion of highways (H. R. 15837)—to the Committee on Agricul- 
ture. 

Also, petition of Lambertville (N. J.) Lodge, No. 1070, Be- 
nevolent and Protective Order of Elks, for a reserve in Wyoming 
for the American elk—to the Committee on the Public Lands, 


SENATE. 


Monpay, March 1, 1909. 


The Senate met at 11 o'clock a. m. 

Prayer by the Chaplain, Rey. Edward E. Hale. 

The Secretary proceeded to read the Journal of the proceed- 
ings of Saturday last, when, on request of Mr. Kean, and by 
unanimous consent, the further reading was dispensed with, 

The VICE-PRESIDENT. The Journal stands approved. 


COMPANIES B, C, AND D, TWENTY-FIFTH INFANTRY. 


Mr. HOPKINS. Mr. President, on the 23d of February the 
Senate had under consideration the bill (S. 5729) to correct the 
records and authorize the reenlistment of certain noncommis- 
sioned officers and enlisted men belonging to Companies B, C, 
and D of the Twenty-fifth U. S. Infantry who were discharged 
without honor under Special Orders, No. 266, War Department, 
November 9, 1906, and the restoration to them of all rights of 
which they have been deprived on account thereof. 

That bill, as I understand it, was a substitute for what is 
known as the “ Foraker bill,” touching the Brownsville matter. 
I was not present at the time of the consideration of the bill. 
There were two votes taken upon the bill; one on the amend- 
ment that was offered by the senior Senator from Virginia [Mr. 
DANIEL] to strike out section 2 of the bill, and the other on the 
passage of the bill itself. 

I find that in the arrangement of pairs I am recorded in 
favor of the amendment and against the bill. This is an error. 
Had I been present I should have voted against the amendment 
offered by the Senator from Virginia, and I should have yoted 
for the bill on its final passage. I desire to make this state- 
ment in order to correct the Record as I find it. 


CREDENTIALS. 

Mr. FOSTER. Mr. President, in the absence of the senior 
Senator from Georgia [Mr. Bacon], on account of sickness, I 
present the credentials of the junior Senator from Georgia [Mr. 
Cray}. - ; 

The credentials of A. S. Cray, appointed by the governor of 
Georgia a Senator from that State for the term beginning 
March 4, 1909, to fill the vacancy in the term until the next 
meeting of the legislature thereof, were read and ordered to be 
filed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills: 

S. 5729. An act to correct the records and authorize the reen- 
listment of certain noncommissioned officers and enlisted men 
belonging to Companies B, C, and D of the Twenty-fifth U. S. 
Infantry who were discharged without honor under Special 
Orders, No. 266, War Department, November 9, 1906, and the 
restoration to them of all rights of which they have been de- 
prived on account thereof; 

S. 9006. An act to amend an act authorizing the Washington, 
Spa Springs and Gretta Railroad Company, of Maryland, to 
enter the District of Columbia, approved February 18, 1907 ; and 

S. 9373. An act to provide for the sale of isolated tracts of 
public land in Imperial County, Cal. 

The message also announced that the House had passed the 
following bills with amendments, in which it requested the con- 
currence of the Senate: 

S. 6055. An act to amend section 691 of subchapter 7, build- 
ing associations, of the Code of Law for the District of Co- 
lumbia ; 

S. 8058. An act authorizing the Attorney-General to appoint 
as special peace officers such employees of the Alaska school 
service as may be named by the Secretary of the Interior ; 

S. 9278. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war and 
to certain dependent relatives of such soldiers and sailors; and 

S. 9421. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war and 
to certain widows and dependent and helpless relatives of such 
soldiers and sailors. 

The message further announced that the House had passed 
the following bills and joint resolutions, in which it requested 
the concurrence of the Senate: 

H. R. 28055. An act to authorize the Secretary of War to 
donate one condemned brass or bronze cannon and cannon balls 
to the soldiers’ plot in Forest Hill Cemetery, Scranton, Pa.; 

II. R. 28376. An act making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 
1909, and for prior years, and for other purposes; 

H. J. Res. 225. Joint resolution authorizing the selection of a 
site and the erection of a pedestal for the Alexander Hamilton 
memorial in Washington, D. C.; 

H. J. Res. 261. Joint resolution authorizing the President of 
the United States to invite the International Congress of Ap- 
plied Chemistry to hold its eighth meeting in the United States 
of America in the year 1912; 

H. J. Res. 262. Joint resolution extending the operation of an 
act for the control and regulation of the waters of Niagara 
River, for the preservation of Niagara Falls, and for other pur- 
poses; and 

H. J. Res. 265. Joint resolution to rearrange and reconstruct 
the Hall of the House of Representatives, and for other purposes. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 27061) to provide for the appointment of an 
additional district judge in and for the western district of 
Washington. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 28243) to 
provide for the répair, maintenance, and preservation of public 
works on rivers and harbors, and for other purposes, asks a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Burron of Ohio, Mr. 
ALEXANDER of New York, and Mr. SPARKMAN managers at the 
conference on the part of the House. 

ENROLLED BILLS SIGNED, 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President: 

S. 9067. An act to grant pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain wid- 
ows and dependent relatives of said soldiers; 
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S. 9422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and helpless and dependent relatives of such soldiers 
and sailors; 

S. 9454. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and to certain 
widows and helpless and dependent relatives of such soldiers 
and sailors; 

H. R. 4286. An act for the relief of John Shull; and 

H. R. 15681. An act for the relief of the Compafifa de los 
Ferrocarriles de Puerto Rico. 


RIVER AND HARBOR APPROPRIATION BILL, 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 28243) to provide for the repair, 
maintenance, and preservation of public works on rivers and 
harbors, and for other purposes, and requesting a conference 
bp the Senate on the disagreeing votes of the two Houses 

ereon. 

Mr. FRYE. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
rai on the part of the Senate to be appointed by the 

w 

The motion was agreed to; and the Vice-President appointed 
Mr. Netson, Mr. GALLINGER, and Mr. Marrrn conferees on the 
part of the Senate. 


HOUSE BILLS REFERRED, 


H. R. 28055. An act to authorize the Secretary of War to 
donate one condemned brass or bronze cannon and cannon balls 
to the soldiers’ plot in Forest Hill Cemetery, Scranton, Pa., was 
read twice by its title and referred to the Committee on Mili- 
tary Affairs. 

H. R. 28376. An act making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 
80, 1909, and for prior years, and for other purposes, was read 
twice by its title and referred to the Committee on Appropria- 
tions. 

H. J. Res, 225. Joint resolution authorizing the selection of a 
site and the erection of a pedestal for the Alexander Hamilton 
memorial in Washington, D. C., was read twice by its title and 
referred to the Committee on the Library. 

H. J. Res. 261. Joint resolution authorizing the President of 
the United States to invite the International Congress of Ap- 
plied Chemistry to hold its eighth meeting in the United States 
of America, in the year 1912, was read twice by its title and 
referred to the Committee on Foreign Affairs. 7 

H. J. Res. 262. Joint resolution extending the operation of an 
act for the control and regulation of the waters of Niagara 
River, for the preservation of Niagara Falls, and for other pur- 
poses, was read twice by its title and referred to the Commit- 
tee on Commerce. 


PETITIONS AND MEMORIALS. 


The VICE-PRESIDENT presented petitions of the State 
Child Labor Committee of Boston, and of the Ford Hall Citi- 
zens Meeting of Boston, in the State of Massachusetts; of the 
Woman's Municipal League of Brooklyn; of Eliza C. Tappan, 
of Glen Cove; and of sundry citizens of Pelham, all in the State 
of New York, praying for the passage of the so-called “ chil- 
dren’s bureau bill,” which were ordered to lie on the table. 

He also presented a joint memorial of the legislature of Ore- 
gon, which was referred to the Committee on Agriculture and 
Forestry and ordered to be printed in the Recorp, as follows: 


UNITED STATES OF AMERICA, STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 

I, F. W. Benson, secretary of state of the State of Oregon and 
custodian of the seal of said State, do hereby certify: 

That I have carefully compared the annexed 7 of senate joint 
memorial No. 6, twenty-fifth legislative assembly of the State of Oregon, 
adopted by the senate February 10, 1909, and concurred in by the house 
February 19, 1909, together with the indorsements thereon, and that 
it is a full, true, and complete copr of the original as filed in the ofice 
of the secretary of state of the State of Oregon on the 23d day of 
February, 1909, and of the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 

Done at the capitol at Salem, Oreg., this 23d day of February, A. D. 


909. 
LSEAL. I F. W. Benson, ~ 
Secretary of State. 
Senate joint memorial 6. 

Whereas there is pending in the Congress of the United States a bill 
providing for instruction in forestry in the colleges of agriculture and 
mechanic arts and for experiments in forestry in the agricultural ex- 
periment stations located in the different States, providing for an 
appropriation of $2,500 per annum to each branch of these institutions 
located in the several States for such purposes; and 


Whereas the protection and perpetuation of our forests is of vital im- 
portance, said industry being one of the most valuable to all our people 


1909. 
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and one which should be protected and encouraged in every possible 
baie Therefore be it 
esalved by the senate and house of representatives of the State o 


Oregon 


That it is the sense of the pooni of the State of Oregon. tha’ 
this. bill should pass and that our Representatives in Congress and in 
the Senate of the United States use honorable means in assisting in 
its ; and be it further 


passage 
Resolved, That a copy of this memorial be forwarded to the Senate 
and House of Representatives of the United States in Congress assem- 
bled and to each of our Representatives and United States Senators by 
the secretary of state. 

Concurred in by the house February 19, 1909. 

C. N. MCARTHUR, Speaker. 

Passed by the senate February 10, 1909. 

Jay BowEnMan, President. 


Indorsed: Senate joint resolution 6, Wm. H. Barry, chief clerk; 


filed February 23, 1909, F. W. Benson, secretary of state. 


The VICE-PRESIDENT presented a joint memorial of the 
legislature of Oregon, which was referred to the Committee on 
Finance and ordered to be printed in the Recorp, as follows: 


UNITED STATES or AMERICA, STATR OF OREGON, 
OFFICE or Tun SECRETARY OF STATE. 


, B. W. Benson, secretary of state of the State of Oregon, and 
custodian of the seal of said State, do hereby certify that I 
pica! Pherae. e the annexed copy of House joint memorial No. 2, 
twenty- legislative assembly of the State of Oregon, 8 by 
the house January 22, 1909, and con in by the senai sig! 
9, 1909, together with the {ndorsements thereon, and that it is a full, 
true, and complete copy of the original as filed in the office of the sec- 
retary of state of the State of Oregon on the 23d day of February, 
1909, and of the whole thereof. 

In testimony whereof, I have hereunto. set: my: hand. and affixed hereto 
the seal of the State of Oregon. 
Done at the capitol at Salem, Oreg., this 23d day of February, A. D. 1909. 

[sean] F. W. BENSON, 

Secretary of State. 
House joint memorial 2. 
To the lionorable Senate and House of Re entatives 
of the Uni States of America: 

Tour memorialists,. the r assembly of the State of Oregon, 
most respectfully represent that 

Whereas the growers of the Pacific coast are compelled to 
handle their grain in bags on account of the principal market for their 
in Euro hich necessi 


product ope, W tates: the shipping of grain 
around . oom and the consequent use of bags for holding to 
prevent shifting of the cargo; and 


grain producers of the Pacific coast are at a disad- 
vantage on account of their t distance from m as they are 
farthest away from the point of consumption of their product, and 
consequently pay a higher freight rate and receive a lower price for 
their product; and 


Whereas the growers of the Pacific coast are further handi- 
capped by the fact that they are forced, on account of high freight 
rates, and their situation to pay more for their machinery than is 


paia by grain producers in any other part of this country, or by any of 
eir competitiors in any other part of the world; and 

Whereas the duty on grain bags and: on taap cloth used in the 
manufacture of bags, wool bags, and for 
affords substant aly 
te to American manufacture, and it will be impossible to ever 


therefore believe as a protective oer apt it fails. of its object, being 
more oppressive than protective, and a hea 


resent meee tariff to read 
as fol brics, 
jute yarn, not ‘4 
not exceeding 30 t 
filling, one-half of 1 cent per poun 2 
Be it resolved by the legislative moan Drege the secre of state 
is hereby instructed to transmit a copy of resolution to e W. 
FULTON and Hon. JONATHAN BOURXE, United Sta 
Hon. W. R. Eras and Hon. W. C.. HAWLEY, ’ 
Oregon, and respectfully request them to use their utmost endeavor to 
have the above-mentioned duties removed. 
Passed the house January 22, 1909. co 
. N. Mc. 


ARTHUR, 
Speaker of the House. 
Passed the senate February 9, 1909. 
Jay BOWERMAN, 
President of the Senate. 
Indorsed house joint memorial 2, W. F. Drager, chief clerk; filed. Feb- 
ruary 23, 1909; F. W. Benson, secretary. of state: 


The VICE-PRESIDENT presented a joint memorial of the 
legislature of Oregon, which was referred to the Committee on 
Forest Reservations and the Protection of Game, and ordered to 
be printed in the Recor, as follows: 


UNITED States op AMERICA, STATE OF OREGON, 
OFFICE OF THE SECRETARY oF STATE: 


I, F. W. Benson, secretary of state of the State of Oregon, and cus- 
todian of the seal of said State, do hereby certify that I have care- 
fully 8 the annexed copy of house joint memorial No. 11, twenty- 
fifth legislative assembly of the State of Oregon, adopted by the house 
February 19, 1909; and concurred: in: by the senate S 20, 1909, 
together with the indorsements thereon, and that it is a full, true, and 
complete copy of the original as filed in the office of the seere of 
state of the State of Oregon on the 23d day of February, 1909, and of 
the whole thereof. 

In testimony wherecf I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 


‘William H. Taft, 


have: 


: February- 


Done at the capitol at Salem, Oreg., this 23d day of February, A. D. 


[SEAL] F. W. BENSON 

. Secretary of State: 
Joint memorial 11, 

Whereas the bill in the United States Con 


to acquire forest lands 


e States o 


has. now 
resentatives by a vote of 10 to 4 in the Committee on Agriculture; and 

Whereas. the 1 of Massachusetts, Curtis Guild, jr, has asked 
the governor and people of Oregon to lend their support to the passage 
of this. measure at adjourns on March 
4: Therefore be it 


Oregon, That — of this 


Be r 
ed, That the people of this State and the legislature thereof 
favor the appropriation of moneys by the Congress of the United States 
for acquiring title to and reforesting deforested areas, whenever and 
wherever this 8 may be eee in any of the States of the Union, 
and the governor is hereby requ to transmit copies: of this resolu- 
tion to members of the Oregon delegation in Congress. 
Adopted by the house February 19, 1909. 


session of Congress before 1 


N. McAnruur, 
Speaker of the House. 
Concurred in by the senate February 20, 1909. 
JAY BOWERMAN, 


President. of the Senate, 
Indorsed : House par memorial 11, W. F. Drager, chief clerk; filed 
28, 1909, F. W. Benson, ry of sta 

The VICE-PRESIDENT presented a joint memorial of the 
legislature of Orgeon, which was referred to the Committee on 
5 Judiciary and ordered to be printed in the RECORD, as 
‘ollows: 


UNITED STATES or AMERICA, Stara or OREGON, 
OFFICE OF THE SECRETARY OF STATE. 


F. W. Benson, satar of state of the State of O; 


and cus- 
of the seal of said State, do hereby certify that I have care- 


fully com the annexed copy of senate joint memorial No. 5, twenty- 
fifth | tive assembly. of the State of Oregon, adopted by the sena 
February 3, 1 and concurred in by the house 


4 3 12, 1909, 
together with the indorsements thereon, and that it is a 3 d 
complete copy of the original as filed in the office of the secretary of 
siare of — 4 tate of Oregon on the 19th day of February, 1909, and of 

e who! a 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 

Done at the capitol at Salem, Oreg., this 23d day of February, A. D. 


F. W. BENSON, 


Secretary of State. 
Senate joint memorial 5. 


Whereas in this and many other States where prohibition or local 
option prevail liquor dealers 8 in territory where prohibition or 
local option do not prevail continually ship intoxicating liquors of all 
kmis anto the territory in which prohibition or local option has been 
voted ; 

Whereas such shipments have been held to constitute interstate com- 
merce when the same are shipped from one State into another, the 
1 of which is. entirely within the power of Congress: There- 

re 

Resolved by the senate of the State of Oregon 82 house of e- 
sentatives. con ng), That we hereby respectful y memorialize Con- 
gress to enact a law ee shipments. of intoxicating liquors from 
a State or Territory In which neither local option nor prohibition pre- 
vails into a State or Territory in which the same does prevail. 

Concurred in by the house February 12, 1909. 

r te. Woh 3, 1900 C. N. MCARTHUR, Speaker. 

0 y the senate February È 
p Jay BOWERMAN, President. 


Indorsed : Senate joint memorial No. 5, Wm. H. Barry, chief clerk; 
filed February 19, 1909, F. W. Benson, secretary of state. 


The VICE-PRESIDENT presented a joint memorial of the leg- 
islature of Oregon, which was referred to the Committee on 
Forest Reservations and the Protection of Game and ordered to 
be printed in the Rxconb, as follows: 


UNITED, STATES OF AMERICA, STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 


I, F. W. Benson, secretary of state of the State of Oregon, and cus- 
todian of the seal of said State, do hereby certify that have care- 
fully the annexed copy of senate joint memorial No. 11, 
twenty- legislative assembly of the State o on, adopted by the 
senate February 15, 1909, and concurred in by the house February 19, 
1909, together with the indorsements thereon, and that it is a full, true, 
and complete copy of the original as filed in the office of the secretary 
of state of the State of Oregon on the 23d day of February, 1909, and 
of the whole thereof. 

In _ testimoy whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 

Done at the capitol at Salem, Oreg., this 23d day of February, 


A. D. 1909. 
[sean]: F. W. BENSON, 
Secretary of State. 


FEBRUARY 12, 1909. 
To the honorable Senate and House of 
Representatives of the United States: 


Your memorialists, the legislature of the State of Oregon, respectfully 
represent that in common with the le of this Commonwealth we 
appreciate and commend. the efforts. w. ; the President of the United 
States has been and is making looking to the conservation of the nat- 


9. 
[SEAL.] 


CONGRESSIONAL RECORD—SENATE. 


Marcu 1, 


ural resources of the country. 
servation Commission and state commission to bring about_cooperation 


The appointment of a National Con- 


on the part of the National Government and the several States, aside 
from having Drought to the attention of the country the rapid deple- 
tion of its natural resources, is arousing a deep interest in the subject 
which is likely in the very near future to bring about active cooperation 
upon the part of the National and state governments for the preserve 
tion of those resources which have not been exhausted, and as well for 
the renewal of those which are capable of being renewed. As a part 
of this general scheme the Inland Waterways Commission, appointed 
-by the President, has been a factor in the conservation movement, and 
in our opinion the Congress of the United States should make liberal 
appropriations to aid in the movement which the President has inau- 
gurated and which promises much for the future well-being, develo 
ment, and enrichment of our country, for the perpetuation of our insti- 
tutions, and the 8 of generations yet unborn. 

Therefore we, the legislature of the State of Oregon, representing the 
people of the State, do respectfully memorialize Co to make lib- 
eral appropriations to aid in the movement between the Nation and the 
States for the conservation of our natural resources, so that the work 
of the National Conservation Commission, assisted by the Inland Water- 
ways Commission and the several state commissions, may not be delayed 
or hindered, but continue uninterrupted in accordance with the policies 
outlined by the President of the United States and indorsed and com- 
mended by the President-elect. - 

Concurred in by the house February 19, 1909. 

C. N. MCARTHUR, 
Speaker. 

Adopted by the senate February 15, 1909. 

Jay n 7 
ent. 


Indorsed: Senate joint memorial 11, William H. Barry, chief clerk; 
filed February 23, 1909, F. W. Benson, secretary of state. 


The VICE-PRESIDENT presented a joint memorial of the 
legislature of South Dakota, which was referred to the Commit- 
tee on Finance and ordered to be printed in the Recorp, as fol- 


lows: 
STATE OF SOUTH DAKOTA, 
DEPARTMENT OF STATE. 


UNITED STATES OF AMERICA, State of South Dakota: 


I, Samuel C. Polley, secretary of state of South Dakota, and keeper 
of the great seal thereof, do hereby certify that the attached instru- 
ment of writing is a true and correct copy of house joint resolution No. 
17, as poe by the legislature of 1909 of the State of South Dakota, 
with all the Indorsements thereon and of the whole thereof, and has 
been compared with the original now on file in this office. 

In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of South Dakota. = 

Done at the city of Pierre, this 25th day of 3 1909. 

[SEAL.] SAMUEL C. POLLEY, 

Secretary of State. 


House joint resolution memorlallzing Congress to maintain and increase 
the tariff upon wool. 


Be it resolved by the house of representatives of the State of South 
Dakota (the senate concurring): 

Whereas foreign competition in the wool market is so strong that the 
price of wool in the United States is frequently reduced below the price 
of 1 and a great and profitable industry is crippled thereby; 


an 

Whereas it is with proper protection perfectly possible for the farmers 
of the United States to not only supply the entire American demand 
for wool, but to as well produce large quantities for exportation : 
Therefore 

Resolved, That the legislature of the State of South Dakota hereby 
petitions the Congress of the United States to maintain the tariff upon 
wool in the revision of the tariff schedules now in contemplation. 

I hereby certify that the within act originated in the house and was 
known in the house files as house joint resolution No. 17 


JAMES W. 828 
Chief Clerk. 


STATE or Sour DAKOTA, Office of secretary of state, ss: 
Filed February 23, 1909, at 5.15 o'clock p. m. 
SAMUEL C. POLLEY, 
Secretary of State. 


A joint resolution memoralizing Congress to maintain and increase 
the tariff upon wool. : 
M. J. CHANEY, 


Speaker of the House. 
Attest: 
Corn, Chief Olerk. 
Wee Howarp C. SHOBER, 
President of the Senate. 
Attest: 


E. M. Sruons, Secretary of the Senate. 


The VICE-PRESIDENT presented a concurrent resolution of 
the legislature of Kansas, which was ordered to lie on the table 
and be printed in the Recor, as follows: 

House concurrent resolution 21. 


Whereas the National House of Representatives have declined to 
make any appropriation for the maintenance of the several pension 
agencies of the United States, and by this action on their part are 
making a strong effort to consolidate the 18 agencies into one, to be 
located in the city of Washington; 

Whereas there are many pensioners on the rolls of the Topeka. 
agency that are almost wholly dependent upon their pensions for their 
support and maintenance, and by such consolidation it would cause 
a delay of ten to fifteen days longer than it does now in receiving 
their pension hee from A iors on, thereby in a measure working 

ship upon them; an 
s peal 4 the Topeka (Kans.) Agency is more nearly the center of 
the veteran population of the United States, and in consequence thereof 
the largest agency, and that the records will show transacts the busi- 
ness of the office at a less ratio of expense than other agencies, with 
less employees; and 


Whereas a number of the clerks at said agency are veterans of the 
civil war, a large percentage of whom own their homes, and a re- 
moval of said agency to Washington would work a pecuniary loss to 
them should they be assigned to accompany the agency; and if not, 
work an injustice upon men well goaien and atea oy reason of their 
experience to perform any of the clerical labor assigned them, by reason 
of throwing them in competition with younger applicants for clerical 
positions in business life; and 

Whereas should such contemplated consolidation take place, and some 
or all of the veteran employees be thrown out of employment, it would 
work a hardship upon t = in this, that owing to their advancing in 
age it would be impossible for them to embark or engage in any busi- 
ness for themselyes or to obtain employment in any other capacity: 
Therefore be it 

Resolved by the house of representatives of the State of Kansas (the 
senate concurring therein), That we hereby earnestly protest against 
the consolidation of all the agencies into one, and that we urge and 
request our delegation in Congress to use all honorable means to defeat 
such a measure. 

Resolved, That a copy of this resolution be transmitted to each of 
our Mem of Congress and Senators, the President of the Senate, 
the Speaker of the House, and to the Senate and House Committee on 
e Qe ig 

hereby certify that the aboye concurrent resolution originated in 
the house, and passed that body February 4, 1909. 
J. N. DOLLEY, 
Speaker of the House. 


Chief ole a oF th H 
0 erk o e House. 
Passed the senate February 17, 1909. 
W. J. FITZGERALD, 
President of the Senate. 
Z. E. WYANT, 
Secretary of the Senate. 
Approyed February 23, 1909. 


W. R. Sronns, Governor. 
STATE or KANSAS, 
OFFICE OF run SECRETARY OF STATE. 

I, C. E. Denton, secretary of state of the State of Kansas, do hereby 
certify that the above and foregoing is a correct copy of the original 
enrolled bill now on file in my office. 

In testimony whereof I have hereunto subscribed my name and 
affixed my official seal this 24th day of February, 1909. 

(SEAL. 6 E. DENTON, 
Secretary of State. 

Mr. du PONT presented a petition of Industry Council, No. 
25, Junior Order of United American Mechanics, of New Castle, 
Del., praying for the enactment of legislation to prohibit the 
immigration of Aslaties into the United States and the Terri- 
tory of Hawaii, except merchants, students, and travelers, which 
was referred to the Committee on Immigration. 

Mr. BRANDEGEE presented a petition of Local Lodge No. 
899, Benevolent and Protective Order of Elks, of Stamford, 
Conn., and a petition of Local Lodge No. 360, Benevolent and 
Protective Order of Elks, of New London, Conn., praying for the 
enactment of legislation to create a national reserve in the 
State of Wyoming for the care and maintenance of the Amer- 
ican elk, which were referred to the Committee on Forest Res- 
ervations and the Protection of Game. 

Mr. SMOOT presented a petition of sundry citizens of Salt 
Lake City, Utah, praying for the enactment of legislation to 
create a volunteer retired list in the War and Navy departments ` 
for the surviving officers of the civil war, which was referred 
to the Committee on Military Affairs. 

Mr. BURKETT presented a petition of Local Lodge No. 1049, 
Benevolent and Protective Order of Elks, of Nebraska City, 
Nebr., praying for the enactment of legislation to create a na- 
tional reserve in the State of Wyoming for the care and mainte- 
nance of the American elk, which was referred to the Committee 
on Forest Reservations and the Protection of Game. 

He also presented petitions of sundry citizens of Chadron, 
Comstock, Alnia, Holbrook, Overton, Sutton, Wymore, Pawnee 
City, Verdon, Lincoln, O'Neill, and Plattsmouth, all in the State 
of Nebraska, praying for the enactment of legislation to pro- 
hibit the interstate transportation of intoxicating liquors, which 
were referred to the Committee on the Judiciary. 

Mr. DEPEW presented a petition of Local Lodge No. 535, 
Benevolent and Protective Order of Elks, of White Plains, N. V., 
praying for the enactment of legislation to create a national 
reserve in the State of Wyoming for the care and maintenance 
of the American elk, which was referred to the Committee on 
Forest Reservations and the Protection of Game, 

He also presented a petition of Greensburgh and Mt. Pleasant 
District Council, United Brotherhood of Carpenters and Joiners 
of America, of Irvington, N. Y., praying for the passage of the 
so-called “children’s bureau bill,” which was ordered to lie on 
the table. 

Mr. HALE presented a petition of the Society of Friends of 
Vassalboro, Me., praying for the enactment of legislation to 
prohibit the interstate transportation of intoxicating liquors, 
which was referred to the Committee on the Judiciary. 

He also presented petitions of the congregation of the First 
Methodist Episcopal Church of Bangor, of the congregation of 
the Baptist Church of Ellsworth, and of the Maine Branch, In- 
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ternational Order of the King’s Daughters and Sons, of Bruns- | Mr. GAMBLE presented memorials of sundry citizens of 


wick, all in the State of Maine, praying for the passage of the South Dakota, remonstrating against the treatment accorded 


so-called “children’s bureau bill,” which were ordered to lie on 
the table. 

Mr. FRYE presented a memorial of the legislature of Maine, 
which was referred to the Committee on Military Affairs and 
ordered to be printed in the Recorp, as follows: 

STATE OF MAINE. 

Whereas it has been the policy of this country from the beginning 
to maintain a small Regular Army, and in times of war to rely upon 
the patriotism of the people to rally as yolunteers in defense of the 
national flag; and " 

Whereas it is a recognized fact that the civil war, 1861 to 1865, 
forms the most san ary chapter in the history of the world, that the 
Regular Army during that struggle was maintained at about 25,000 
men, while the volunteers numbered moye than 2,500,000 of officers and 
enlisted men; and 

Whereas it is a recognized fact that the Union of these States was 
83 and the national authority maintained by the patriotism, 
ortitude, and valor of the volunteers, to whom this great united people, 
now enjoying the inestimable blessing of a preserved Union, owe a debt 

of gratitude that can never be paid: Therefore 
csolved, by the senate and se of representatives of the State of 
Maine, That we request the Senators and resentatives of the Six- 
tleth Congress from the State of Maine to aid in the prompt enact- 
ment of a law in effect creating a volunteer retired list, upon which 
may be placed with retired pay, upon application, the surviving vol- 
unteer officers of the army, navy, and marine of the United States 
and noncommissioned officers and privates who served with credit dur- 
ing the civil war, such survivors now constituting a small remnant of 
that body of gallant men who led the Union forces to final victory. 
Resolved further, That in our opinion the precedents of congressional 
legislation fully justify the enactment of this law, namely, the acts of 
1822 and 1832, granting full pay during life to the surviving officers 
and enlisted men of the army, navy, and marine of the Revolution; 
the act of 1901, retiring Charles A. Boutelle, a volunteer officer of 
Union Navy, with the rank and retired pay of a captain of the navy; 
the acts of 1904, 1906, and 1907, | —.— ng increa: rank and retired 
pay to the officers of the Regular 15 and ayy based solely on the 
ground that they had served with credit during the civil war, and the 
act of 1905, providing for the retirement of two officers of volunteers, 
namely. Generals Joseph R, Hawley and P. J. Osterhaus, with the rank 
and pay of brigadier-general: Therefore it is further 
ved, That in our opinion the bill now ans in Congress and 
reported favorably by the Committee on 5 Affairs, by the pro- 
visions of which retired pay is to be given to cers and enlisted men 
alike who served in the Volunteer Army of the late civil war, 

Resolved, That the secretary of state be instructed to forward a copy 
of these resolutions to each of the United States Senators from Maine 
bog — each Member of the United States House of Representatives 

ne. 

In senate, February 23, 1909: Adopted; sent down for concurrence. 

F. G. Farricron, Secretary. 

House of representatives, February 24, 1909: Adopted in concurrence. 

E. M. OMPSON, Clerk. 

A true copy of record. 

Attest: 

[SEAL.] A. I. Brown, 

Secretary of State. 

Mr. FRYE presented a petition of sundry citizens of Maine, 
praying for the passage of the so-called “rural parcels-post” 
and “postal savings banks” bills, which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented a memorial of sundry citizens of Augusta, 
Me., remonstrating against any curtailment of the powers con- 
ferred upon the Bureau of Chemistry, Department of Agricul- 
ture, in administering the pure-food law, which was referred to 
the Committee on Agriculture and Forestry. 

He also presented à memorial of the State Press Association, 
of Augusta, Me., remonstrating against the enactment of legis- 
lation denying to publishers of daily and weekly newspapers 
the right to send at the pound rate their publications to sub- 
scribers who may be in arrears of payment for more than three 
months or one year, which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented a petition of the State Press Association, 
of Augusta, Me., praying for the enactment of legislation per- 
mitting the publishers of newspapers to accept transportation 
from railroads in payment for advertising, which was referred 
to the Committee on Interstate Commerce. 

Mr. DICK presented petitions of Local Lodges Nos. 890, 75, 
1130, 1139, 973, 156, and 305, of Newark, Findlay, Marysville, 
Fostoria, Greenville, Athens, Bucyrus, and Salem, all of the 
Benevolent and Protective Order of Elks, in the State of Ohio, 
praying for the enactment of legislation to create a national 
reserve in the State of Wyoming for the care and maintenance 
of the American elk, which were referred to the Committee on 
Forest Reservations and the Protection of Game. 

He also presented petitions of sundry citizens of Ohio, pray- 
ing for the passage of the so-called “rural parcels-post” and 
“postal savings banks” bills, which were referred to the Com- 
mittee on Post-Offices and Post-Roads. 

He also presented a petition of the Association of Credit Men 
of Toledo, Ohio, praying for the adoption of certain amendments 
to the present bankruptcy law, which was referred to the Com- 
mittee on the Judiciary. 


German-Russian immigrants by government officials upon their 
arrival at Ellis Island, N. Y., on account of their alleged suffer- 
ing from trachoma, which were referred to the Committee on 
Immigration. 

Mr. BRIGGS presented petitions of the Potteries Selling Com- 
pany, of Trenton; of the American Oil and Supply Company, of 
the Newark Association of Credit Men, and of Albert C. Courter 
& Co., all of Newark, in the State of New Jersey; and of the 
L. E. Waterman Company, of New York City, N. Y., praying for 
the adoption of the so-called “Sherley amendment” to the 
present bankruptcy law, which were referred to the Committee 
on the Judiciary. 

He also presented petitions of the Bureau of Associated Chari- 
ties of Newark, of the Children’s Aid and Protective Society of 
Orange, of the Child Labor Committee of East Orange, of the 
Woman's Club of Orange, and of the Thursday Morning Club, 
of Orange, all in the State of New Jersey, praying for the pas- 
sage of the so-called “children’s bureau“ bill, which were or- 
dered to lie on the table. 

He also presented petitions of Local Lodges Nos. 1070, 434, 
276, 848, 128, 733, 580, 996, 293, 885, 891, 60, and 784, of Lam- 
bertville, Bayonne, Atlantic City, Mount Holly, Asbury Park, 
Bridgeton, Millville, Burlington, Camden, Plainfield, Mount Clair, 
Paterson, and Perth Amboy, all of the Benevolent and Protective 
Order of Elks, in the State of New Jersey, praying for the en- 
actment of legislation to create a national reserve in the State 
of Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 

He also presented memorials of sundry citizens of New 
Jersey, remonstrating against the enactment of any legislation 
inimical to the railroad interests of the country, which were 
referred to the Committee on Interstate Commerce. 

Mr. FRAZIER presented a petition of the Retail Shoe Dealers’ 
Association of Nashyille, Tenn., praying for the repeal of the 
duty on hides, which was referred to the Committee on Finance. 

He also presented a memorial of sundry business firms of 
Tennessee, remonstrating against the passage of the so-called 
“rural parcels-post bill,” which was referred to the Committee 
on Post-Offices and Post-Roads. ; 

He also 8 petitions of Local Lodge No. 825, of John- 
son City; of Local Lodge No. 712, of Dyersburg, all of the Beney- 
olent and Protective Order of Elks; of the C. E. Baylor Com- 
pany, of Morristown; and of the J. T. McTeer Clothing Company, 
of Knoxville, allin the State of Tennessee, praying for the enact- 
ment of legislation to create a national reserve in the State of 
Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 

Mr. BOURNE presented a joint memorial of the legislature 
of Oregon, which was referred to the Committee on Forest Res- 
ervations and the Protection of Game and ordered to be printed 
in the Recor, as follows: 


UNITED STATES OF America, Stare or OREGON, 
FFICE OF THE SECRETARY OF STATE. 


I, F. W. 
todlan of the seal of said State, do hereb 
compared the annexed copy of house jo 
fifth legislative assembly of the State of Oregon, p 
ebruary 19, 1909, and concurred in by the senate February 20, 1909, 
together with the indorsements thereon, and that itis a full, 


true, and 
complete Sor of the original as filed In the office of the secretary ot 
state of the State of Oregon on the 23d day of February, 1909, and of 


the whole thereof, 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Drope: 

Done at the capitol at em, Oreg., this 23d day of February, A. D. 


[SEAL] F. W. BENSON, Secretary of State. 
Joint memorial 11. 


on the eastern . Mountains, in the States of New H 
shire and Maine a 


ed 
ople of Oregon to lend their support to the pa: 
Pihis session of Congress before 11 adjourns on March 


favor the age oa of moneys b; 


acquiri. tl refores fi 
— —— this policy may be necessary in any of the States of the 


Union, and the governor is hereby 
resolution to members of the Oregon 1 e in Congress. 

Adopted by the house February 19, 1909. 
C. N. MCARTHUR, 


Speaker of the House. 
Concurred in by the senate February 20, 1909. 
Jay BOWERMAN, 
President of the Senate. 


February 23, 1909, . Benson, secretary of state. 


ordered to be printed in the Recorp, as follows: 


UNITED STATES OF AMERICA, STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 


. 998 5 
todian of the seal of said State, do hereby certify that I have carefull 
compared the annexed copy of house joint memorial No. 2, twenty-fift 


wi 
copy of the original as 


filed in the office of the secretary of state o 


thereof. 


the seal of the State of O 


[SEAL] F. W. BENSON, 


Secretary of State. 


House joint memorial 2. 


To the honorable Senate and House of 
Representatives of the United States of America: 


3 respectfully represent that 


their grain in bags on account of the princi 
being in Europe, which necessitates the s 


shifting of the cargo; and 


on account of their great distance from market, as the 
away from the point of consumption of their product, an 
pay a higher freight rate and receive a lower price for their product; 
an 


rates and their situation, to 
by grain producers in any other part of this country or by any of 
5 in any other part of the world; and 

hereas the duty on grain and on burlap cloth used in the 
manufacture of grain bags, wool bags, and for inclosing hop products 
affords substantially no protection to American labor and but small 


ay more for their machinery than is paid 


uild up a large industry in the manufacture of such articles, and we 


more oppressive than protective, and a heavy tax on the industries on 
which the Pacific coast depend mainly for their prosperity, and as a 
means of prođucing revenue is unfair, as it falls as a burden on those 
already burdened by the high cost of 2 grain and other products 
and the low price at which they must sell the same: Therefore 

Your memorialists request your honorable body to remove the duty 
on burlap described by section 341 of the Dingley tariff, 1897, and admit 
the goods enumerated in that section into the United States free of 
duty, and to amend section 343 of the present Dingley tariff to read as 
follows: “ Bags or sacks made from plain woven fabrics, of single jute 
yarn, not dyed, colored, stained, painted, printed, or bleached, and not 
exceeding 30 threads to the square inch, counting the warp and filling, 
one-half of 1 cent per pound: Be it 

Resolved by the legislative assembly, That the secretary of state is 
hereby instructed to transmit a copy of this resolution to Hon. C. W. 
FULTON and Hon. JONATHAN BOURNE, United States Senators, and to 
Hon. W. R. Errıs and Hon. W. C. Haw ey, Representatives from 
Oregon, and respectfully request them to use their utmost endeavor to 
have the above-mentioned duties removed. 

Passed the house January 22, 1909. 

C. N. MCARTHUR, 


Speaker of the House. 


Passed the senate February 9, 1909, 


JAY BOWERMAN. 
President of the Senate. 


Indorsed: House joint memorial 2, W. F. Drager, chief clerk; filed 
February 23, 1909, F. W. Benson, secretary of state. 


Mr. BOURNE presented a joint memorial of the legislature 
of Oregon, which was referred to the Committee on the Judi- 
ciary and ordered to be printed in the Recor», as follows: 


UNITED STATES OF AMERICA, STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 


I, F. W. Benson, secretary of state of the State of Oregon, and 
custodian of the seal of said State, do hereby certify that I have 
carefully compared the annexed copy of Senate joint memorial No. 5, 
twenty-aifth legislative assembly of the State of Oregon, adopted b; 
the senate February 3, 1909, and concurred in by the house February 12, 
1909, together with the indorsements thereon, and that it is a full, 
true, and complete copy of the original as filed in the office of the 
secretary of state of the State of Oregon on the 19th day of Febru- 
ary, 1909, and of the whole thereof. 

Yn testimony whereof I have hereunto set my hand and affixed 
hereto the seal of the State of 88 

Done at the capitol at Salem, Oreg., this 23d day of February, 
A. D. 1909. 

[SEAL.] 


F. W. BENSON, 
Secretary of State. 


Senate joint memorial 5. 


Whereas in this and many other States where prohibition or local 
option prevails liquor dealers residing in territory where prohibition 


CONGRESSIONAL RECORD—SENATE. 


ſuested to transmit copies of this 


Indorsed : House 3 memorial 11, W. F. Drager, chief clerk; filed 


Mr. BOURNE presented a joint memorial of the legislature 
of Oregon, which was referred to the Committee on Finance and 


F. W. Benson, secretary of state of the State of Oregon and cus- 


legislative assembly of the State of Oregon, adopted by the house Jan- 
uary 22, 1909, and concurred in by the senate February 9, 1909, together 
the indorsements thereon, and that it is a full, true, and com 8 
the 
State of Oregon on the 23d day of February, 1909, and of the whole 


In testimony whereof I have hereunto set my hand and affixed hereto 
n. 
ae at the capitol at Salem, Oreg., this 23d day of February, A. D. 


Your memorialists, the legislative assembly of the State of Oregon, 
hereas the grain growers of the Pacific coast are compelled to handle 

1 market for their product 
ipping of grain around by 

ocean, and the consequent use of bags for holding grain to prevent the 
Whereas the grain producers of the Pacific coast are at a disadvantage 


are farthest 
consequently 


Whereas the | hte growers of the Pacific coast are further handi- 
capped by the fact that they are forced, on account of high freight 


eir 


rotection to American manufacture, and it will be impossible to ever 
therefore believe as a protective measure it fails of its object, being 


or local option do not prevail continually shi intoxicating liquors 
of all kinds into the territory in which prohibition or local Option has 
been voted; and g 
Whereas such shipments have been held to constitute interstate 
commerce when the same are ap Pe from one State into another, the 
regu! aan of which is entirely within the power of Congress: There- 
Resolved by the senate of the State of Oregon (the house of repre- 
sentatives concurring), That we ae respectful y memorialize Con- 
gress to enact a law prohibiting shipments of intoxicating liquors 
from a State or Territory in which neither local option nor prohibition 
prevails into a State or Territory in which the same does prevail. 
Concurred in by the house February 12, 1909. 
C. N. MCARTHUR, Speaker. 
Adopted by the senate February 3, 1909. 
JAY BOWERMAN, President. 
Indorsed : Senate joint memorial 5, William H. Barry, chief clerk; 
filed February 19, 1909, F. W. Benson, secretary of state. 


Mr. BOURNE presented a joint memorial of the legislature of 
Oregon, which was referred to the Committee on Agriculture 
and Forestry and ordered to be printed in the Rxconb, as follows: 


UNITED STATES or AMERICA, STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 


I, F. W. Benson, secretary of state of the State of Oregon and custo- 
dian of the seal of said State, do hereby certify that I have carefull 
compared the annexed 33 of senate joint memorial 6, twenty-fif 
legislative assembly of the State of Oregon, adopted by the senate Feb- 
ruary 10, 1909, and concurred in by the house February 19, 1909, to- 
gether with the indorsements thereon, and that it is a full, true, and 
complete coer <f the original as filed in the office of the secretary of 
state of the Stats of Oregon on the 23d day of February, 1909, and of 
the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of 9 

Done at the capitol at em, Oreg., this 23d day of February, A. D. 


F. W. Benson, Becretary of State. 
Senate joint memorial 6. 


Whereas there is pending in the Congress of the United States a bill 
providing for instruction in forestry in the colleges of agriculture and 
mechanic arts, and for experiments in forestry in the agriculture experi- 
ment stations located in the diferent States, providing for an appropria- 
tion of $2,500 per annum to each branch of these institutions located 
in the several States for such purpose; and 

Whereas the protection and perpetuation of our forests is of vital 
importance, said industry being one of the most valuable to all our 
people and one which should be protected and encouraged in every pos- 
sible way: Therefore be it 

Resolved by the senate and the house of representatives of the State o 
Oregon, That it is the sense of the ple of the State of Oregon tha 
this bill should pass, and that our Representatives in Congress and in 
the Senate of the United States use all honorable means in assisting in 
its passage; and be it further 

Resolved, That a copy of this memorial be forwarded to the Senate 
and House of Representatives of the United States in Congress assem- 
bled and to each of our Representatives and United States Senators by 
the secretary of state. 

Concurred in by the house February 19, 1909. 

C. N. McArruur, Speaker. 

Passed by the senate February 10, 1909. 

JAY BOWERMAN, President. 

Indorsed: Senate joint resolution 6, Wm. H. Barry, chief clerk; filed 
February 23, 1909, F. W. Benson, secretary of state. 


Mr. BOURNE presented a joint memorial of the legislature 
of Oregon, which was referred to the Committee on Forest Res- 
eryations and the Protection of Game, and ordered to be printed 
in the Recorp, as follows: 


UNITED STATES OF AMERICA, STATE OF OREGON, 
OFFICE OF THE SECRETARY OF STATE. 


I, F. W. Benson, secretary of state of the State of Oregon, and custodian 
of the seal of said State, do hereby certify that I have carefully com- 

red the annexed copy, of senate joint memorial No. 11, twenty-fifth 
legislative assembly of the State of Oregon, adopted by the senate Feb- 
ruary 15, 1909, and concurred in by the house February 19, 1909, to- 
gether with the indorsements thereon, and that it is a full, true, and 
complete copy of the original as filed in the office of the secretary of 
state of the Štate of Oregon on the 23d day of February, 1909, and of 
the whole thereof. 

In testimony whereof I have hereunto set my hand and affixed hereto 
the seal of the State of Oregon. 
oe at the capitol at Salem, Oreg., this 23d day of February, A. D. 

9. 


9. 
LSxAL. ] 


F. W. Benson, 
Secretary of State. 


Fxnnuanx 12, 1909. 
To the honorable Senate and House of 
Representatives of the United States: 


Your memorialists, the legislature of the State of Oregon, respect- 
fully represent that, in common with the people of this Commonwealth, 
we appreciate and commend the efforts which the President of the 
United States has been and is making looking to the conservation of 
the natural resources of the country. The appointment of a National 
Conservation Commission and state commission to bring about coopera- 
tion on the part of the National Government and the several State: 
aside from having brought to the attention of the country the rapi 
depletion of its natural resources, is arousing a deep interest in the 
subject which is likely in the very near future to bring about active 
cooperation upon 2 of the national and state governments for 
the preservation of those resources which have not been exhausted, 
and, as well, for the renewal of those which are capable of being re- 
newed. As a part of this general scheme, the Inland Waterways Com- 
mission, appointed by the esident, has been a factor in the conserva- 
tion movement and, in our opinion, the Congress of the United States 
should make liberal appropriations to aid in the movement which the 


[SEAL.] 


1909. 
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President has inaugurated and which promises much for the future 
well-being, development, and enrichment of our country, for the per- 
te e of our institutions, and the protection of generations yet 
unborn. 

Therefore, we, the legislature of the State of Oregon, representing 
the people of the State, do respectfully memorialize Congress to make 
liberal appropriations to aid in the movement between the Nation and 
the States for the conservation of our natural resources, so that the 
work of the National Conservation Commission, assisted by the Inland 
Waterways Commission and the several state commissions, may not be 
delayed or hindered, but may continue uninterrupted in accordance 
with the policies outlined by the President of the United States and 
indorsed and commended by the President-elect. 

Concurred in by the house February 19, 1909. 

C. N. McArruur, Speaker. 

Adopted by the senate February 15, 1909. 

Jay BOWERMAN, President. 

Indorsed: Senate joint memorial 11, Wm. H. Marry, chief clerk; 
filed February 23, 1909, F. W. Benson, secretary of state. 


Mr. HEYBURN presented a joint memorial of the legislature 
of Idaho, which was referred to the Committee on Commerce 
and ordered to be printed in the Recorp, as follows: 


(Certificate of certified copy.) 
STATE or IDAHO, 
DEPARTMENT OF STATE. 
I, Robert Lansdon, secretary of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of 
house joint memorial No. 6 by waterways and drainage committee, 
which was filed in this office the 19th day of February, A. D. 1909, 
and admitted to record. 
In testimony whereof, I have hereunto set my hand and affixed the 
great seal of the State. Done at Boise city, the capital of Idaho, this 
9th day of February, A. D. 1909. 
LSxAL. J ROBERT LANSDON, 
Secretary of State. 


House joint memorial 6. By waterways and drainage committee. 


To the honorable the Senate and the House of 
Representatives and the Rivers and Harbors Committee thereof 
in the United States of America in Congress assembled: 


Your 5 the legislature of the State of Idaho, respectfully 

represen at— 
yhereas the navigation of the Pend d’Oreille River is obstructed by 

a rocky gorge at Albany Falls, and 

Whereas the elimination of said obstruction and construction of 
certain locks therein would extend navigation a distance of 200 miles, 
making an outlet and transportation facilities for the entire metaline 
country to the Pend d’Oreille Lake, and 

Whereas said improvements would farther reclaim by drainage an 
area of 45,000 acres of rich soil, and would materially benefit the 
sanitary condition of the entire country: Therefore 

We, your memorialists, earnestly ae. that the necessary appropria- 
tions for said improvements be made at this session of Congress, and 
that said improvements be executed as rapidly as may be, and your 
memorialists will ever bray 

This house joint memorial No. 6 passed the house of representatives 
on the 27th day of January, 1909. 

PAUL CLAGSTONE, 


Speaker of the House of Representatives. 
This ge oint memorial No. 6 passed the senate on the 5th day of 
n L. H. SWEETSER, 
President of the Senate. 
hereby certify that the within house joint memorial No. 6 origi- 
— — To the house of representatives of the legislature of the State of 
Idaho during the tenth session. 
JAMES H. WALLIS, 


Chief Clerk of the House of Representatives. 


Mr. BORAH presented a joint memorial of the legislature of 
Idaho, which was referred to the Committee on Commerce and 
ordered to be printed in the Recorp, as follows: 


(Certificate of certified copy.) 


STATE or IDAHO, 
DEPARTMENT OF STATE. 


I, Robert Lansdon, secretary of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete. transcript of 
house joint memorial No. 6, by waterways and drainage committee, 
which was filed — this office the 19th day of February, A. D. 1909, and 

mitted to record. 

TA testimony whereof I have hereunto set my hand and affixed the 
eat seal of the State. Done at Boise City, the capital of Idaho, this 
Šoth day of February, A. D. 1909. 
[SEAL.] ROBERT LANSDON, 
Secretary of State. 


House joint memorial 6. By waterways and drainage committee. 


To the honorable the Senate and the House of 
Representatives and the Rivers and Harbors Committee thereof 
in the United States of America in Congress assembled: 
Your memorialists, the legislature of the State of Idaho, respectfully 
represent that— 
Wherens the navigation of the Pend Oreille River is obstructed by a 
rocky gorge at Albany Falls; and 5 
Whereas the elimination of said obstruction and construction of cer- 
tion a distance of 200 miles, 
making an outlet and transportation facilities for the entire Metaline 
country to the Pend Oreille ke; and > 
Whereas said improvements would further reclaim by drainage an 
area of 45,000 acres of rich soil and would materially benefit the sani- 
tary condition of the entire country: Therefore 
We. your memorialists, earnestly pray that the necessary appropria- 
tions for said improvements be made at this session of Congress, and 
that said improvements be executed as rapidly as may be, and your 
memorialists will ever pray. 


tain locks therein would extend nav 


This house joint memorial No. 6 passed the house of representatives 
on the 27th day of January, 1909. 
PAUL CLAGSTONE, 


Speaker of the House of Representatives. 


This house joint memorial No. 6 passed the senate on the Sth day of 
February, 1 
L. H. SWEETSER, 
President of the Senate. 


I hereby certify that the within house joint memorial No. 6 originated 
in the house of representatives of the legislature of the State of Idaho 
during the tenth session. 

James H. WALLIS, 


Chicf Olerk of the House of Representatives. 


Mr. BORAH presented a joint memorial of the legislature of 
Idaho, which was ordered to lie on the table and be printed in 
the Rrconb, as follows: 


(Certificate of certified copy.) 


STATE or IDAHO, 
DEPARTMENT OF STATE. 


I, Robert Lansdon, secretary of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of sen- 
ate joint memorial No. 8, by Macbeth, to the honorable Senate of the 
United States of America, in Congress assembled, which was filed in 
this office the 16th day of February, A. D., 1909, and admitted to record. 

In testimony whereof I have hereunto set my hand and affixed the 
goes seal of the State. Done at Boise City, the capital of Idaho, this 

6th day of February, A. D. 1909. 

[SEAL.] ROBERT LANSDON, 

Secretary of State. 


Senate joint memorial 3. By Macbeth. 


To the honorable Senate of the United States 
of Am in Congress assembled: 

Your memorialists, the legislature of the State of Idaho, respect- 
fully represent that 

Whereas the mining industry we believe to be second in importance 
only to agriculture; and 

Whereas one of the greatest things, in our judgment, to the credit of 
the United States Government is its cooperation through the Depart- 
ment of Agriculture with the American farmer; and 0 

Whereas we believe a similar cooperation with the miner through a 
bureau of mines and mining would prove of great assistance to the 
mining industry; and % 

Whereas the frequent explosions and the terrible loss of life result- 
ing therefrom, especially in the coal regions of this countrý, demand 
the assistance of this Government in discovering some method by which 
such shocking loss of life may be avoided ; and 

Whereas the terrible waste in our mining resources is taking place, 
which through proper assistance from the Federal Government could 
largely be avoided; and 

yhereas we are reliably informed that a bill is now pending in the 
United States Senate for the creation of a bureau of mines and mining, 
and that such a bill has already passed the Lower House of Congress: 
Therefore be it 

Resolved by the senate of the State of Idaho (the house of repre- 
sentatives concurring therein), That we most res y urge upon 
the United States Senate the importance of an early passage of such 
bill, and that a opr of this memorial be forwarded to the Secretary of 
the United States Senate and to our Senators by the secretary of state. 

I hereby certify that the within senate joint memorial No. 3 origi- 
nated in the Senate during the tenth session of the legislature of the 
State of Idaho. 

F. A. SHAW. 


Secretary of the Senate. 
The within senate joint memorial No. 3 passed the senate on the 
5th day of February, 1909. 
L. H. SWEETSER, 
President of the Senate. 
The within Senate joint memorial No. 3 passed the house of repre- 
senatives on the 13th day of February, 1909. 
PAUL CLAGSTONE, 


Speaker of the House of Representatives. 


Mr. BORAH presented a joint memorial of the legislature of 
Idaho, which was referred to the Committee on Commerce and 
ordered to be printed in the Recorp, as follows: 

(Certificate of certified copy.) 
STATE OF IDAHO, 
DEPARTMENT OF STATE. 

I, Robert Lansdon, secertary of state of the State of Idaho, do hereby 
certify that the annexed is a full, true, and complete transcript of the 
house joint memorial No. 3, by Anderson, which was filed in this office 
the 22d day of January, A. D. 1909, and admitted to record. 

In testimony whereof, I have hereunto set my hand and affixed the 

t seal of the State. Done at Boise City, the capital of Idaho, this 
2d day of January, A. D. 1909. 
ROBERT LANSDON, 
Secretary of State. 
House and joint memorial 3. By Anderson. 
To the Congress of the United States: 

Your memorialists, the legislature of the State of Idaho, do urgently 
request that your honorable body do before 3 pass a general 
appropriation bill, making appropriations for continuing the improve- 
ments now being made on the Columbia and Snake rivers. 

The sécretary of state is hereby directed to forward a copy of this 
memorial to each of our Senators and Representatives in Congress. 

This house joint memorial No. 3 passed the house of representatives 
on the — day —, 1909. a 

PAUL CLAGSTONE, 
Speaker of the House of Representatives. 

This house joint memorial No. 3 passed the senate on the 13th day 
of January, 1909. 

z L. H. SWEETSER, 
President of the Senate. 
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Maron 1, 


I here 
nated in 


certify that the within house 
e house of representatives of the legislature of the State of 
Idaho during the tenth session. 


joint memorial No. 3 origi- 


JAMES H. WALLIS, 
Chief- Olerk of the House of Representatives. 


Mr. BORAH presented a joint memorial of the legislature of 
Idaho, which was referred to the Committee on Forest Reserya- 
tions and the Protection of Game and ordered to be printed in 
the Record, as follows: 


House joint memorial. By Parsons. 


To the Senate and House of Representatives of 
the United States in Congress assembled: 


Your memorialists, the legislature of the State of Idaho, respectfully 
represent: b 

That the county of Idaho, in the State of Idaho, contains in total 
7,213,490 acres of land, of which 911,165 are surveyed lands, and that 
the remaining acreage of the county of Idaho is absorbed by the na- 
tional forest reserves, and contains 5,036,480 acres. That the rentals 
of and from these reserves in the year 1906 (the last report obtainable) 
amounted to but $1,729.90. 

That within the boundaries of these reserves there are not less than 
25 mining camps, in more or less condition of real and bona fide stages 
of development, and that there is now in this county of Idaho not less 
than 20 stamp mills of from 2 to 30 stamps capacity. 

That from the eastern terminus of the Clearwater branch of the North- 
ern Pacific Railroad, at the town Stites, Idaho, in the county of Idaho, 
to the mining camps of Newsome, Elk City, Dixie, Oro Grande, Buffalo 
eee and Concord there is but one wagon road to the camps above 
mentioned, and that this wagon road passes over three heavily timbered 
mountain ranges of high elevation, an at times 
almost and at other times ay impassable for the mail, passenger, 

e 


transporting of mail, „ and freight, and keep up the cost of 
8 of living, and for freight rates, reta: 2 oe = 
almost p 


oned camps from the ci 

he — — 

be of 
ng, 


snow-covered 
route, as is now the only manner of the camps herein men- 
tioned, if the following bed route be co viz: 

Commencing at Grangeville, thence in an j tion by way of 
Mount Idaho, the Dewey mine, and “ The Cove,” the South Fork of 
Clearwater River; thence up the said South Fork of the Clearwater 
River to Fourmile Creek; ce div into two branches, one of 
which would extend on up the South Fork of the Clearwater River to 
the Elk Basin via the River . and the other branch would 

e mining camps of Oro Grande, 
3 ereby opening up a vast scope of country, 
not now available, to postal routes or for grazing or agriculture and 


That Phe distance and the time essence of the interests involved would 


id be the means of opening up one of the most promising 
sources of wealth in the northwestern part of the United States 


erica. 

And your memorialists further resent, that said county of Idaho is 
— At maintain e omy. j 

onal forest reserves of 5,036,430 acres, peng 


larger in extent than the combined States of Rhode Island, Delaware, an 
Comm y revenue that the said Idah 


re- 
of 


We'tharefose pray that the sum of $18,000 may De appropriated by 
e therefore pra 
the honorable House of Representatives and the ate of the United 


Mr. McCREARY presented a paper to accompany the bill (S. 
9822) for the relief of the estate of James O. Harrison, deceased, 
which was referred to the Committee on Claims. 

He also presented a paper to accompany the bill (S. 9323) for 
the relief of William H. Nolcini, which was referred to the Com- 
mittee on Claims. 

Mr. BURKETT presented a memorial of the legislature of 
Nebraska, which was referred to the Committee on Public Build- 
ings and Grounds and ordered to be printed in the Recorp, as 
follows: 

Hon. ELMER J. Burkert, 
Washington, D. C. 
Dear Sm: I have the honor to transmit to you herewith a hee 


house roll No. 79, a joint and concurrent resolution passed by the 
lature of the State of Nebraska, thirty-first session, as follows: 


espectfull, ibmitted. 
55 n FREMNOR Coxx, Chief Clerk. 
C. W. Poot, Speaker. 


Be it enacted by the D es of the State of Nebraska: 

SECTION 1. That the legislature of the State of Nebraska hereby 
mem: and most respectfully requests the Congress of the United 
States to cause to be erected at its earliest convenience, on the top of 
the federal building in Lincoln, Nebr., a large clock with four dials, said 
clock to strike the hour and also the half hour. 

Sec. 2. That the chief clerk of the house be instructed to send certi- 
fied copies of this resolution to the Senators and Representatives of 
this State in the Congress of the United States at Washington. 


Mr. GAMBLE presented a joint resolution of the legislature 
of South Dakota, which was referred to the Committee on 
Finance and ordered to be printed in the Recoxp, as follows: 


State or SOUTH DAKOTA, 
DEPARTMENT OF STATE. 
UNITED STATES OF AMERICA, State of South Dakota: 
I, Samuel C. Polley, secretary of state of South Dakota and keeper 
of the great seal thereof, do hereby certify that the attached instru- 
2 of writing is a true and correct copy of house joint resolution No. 


„as by the legislature of 1909 of the State of South Dakota, 
with all the indorsements thereon and of the whole thereof, and has 
been compared with the original now on file In this office. 


In testimony whereof I have hereunto set my hand and affixed the 
great seal of the State of South Dakota. Done at the city of Pierre, 
this 25th day of February, 1909. 

[SEAL.] SAMUEL C. POLLEY, 
Secretary of State. 
House joint resolution memorializing Congress to maintain and increase 
the tariff upon wool. 


Be it enacted by the house of representatives of the State of South 
Dakota (the senate concurring): 
foreign competition in the wool market is so strong that the 
price of wool in the United States is frequently reduced below the price 
of production and a great and profitable industry is crippled thereby: 
an 


d 

‘Whereas it is with proper protection perfectly possible for the farmers 
of the United States to not only supply the entire American demand 
zor er but to, as well, produce large quantities for exportation: 

erefore 

Resolved, That the legislature of the State of South Dakota hereby 
petitions the Congress of the United States to maintain the tariff upon 
wool in the revision of the tariff schedules now in contemplation. 


I hereby certify that the within act originated in the house and was 
known in the house files as “ house joint resolution No. 17.” 
James W. Coxe, Chief Olerk. 
STATE OF SOUTH DAKOTA, Office of Secretary of State, ss: 

Filed February 23, 1909, at 5.15 o'clock p. m. 

SAMUEL C. POLLEY 
Secretary of State. 

A joint resolution memorlalizing Congress to maintain and increase 

the tariff upon wool. —.— 


CHANEY, 
Speaker of the House. 


test: 
Jus W. Coxe, Chief Clerk, 
Howard C. 8 
President of 
Attest: 


L. M. Stuoxs, Secretary of the Senate. 


Mr. STONE presented sundry affidavits to accompany the 
bill (S. 8983) for the relief of the estate of Joseph Kulage, de- 
ceased, which were referred to the Committee on Claims, 


REPORTS OF COMMITTEES. 


Mr. ALDRICH, from the Committee on Finance, to whom was 
referred the bill (H. R. 12712) for the relief of the estate of 
Samuel J. Rogers, reported it without amendment. 

Mr. SMOOT, from the Committee on Patents, to whom was 
referred the bill (S. 9440) to amend and consolidate the acts re- 
specting copyright, reported it without amendment and submit- 
ted a report (S. Rept. No. 1108) thereon. 

Mr. FULTON, from the Committee on Claims, to whom was re- 
ferred the bill (H. R. 2950) for the relief of certain officers of the 
U. S. Signal Corps, reported it without amendment and submit- 
ted a report (S. Rept. No. 1107) thereon. 


HEARING BEFORE COMMITTEE ON CLAIMS, 


Mr. KEAN, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, to whom was referred Senate 
resolution 301, submitted by Mr. Furrox on the 26th ultimo, 
reported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 


Resolved, That the stenographer employed to report the hear 
fore a subcommittee of the Committee on Claims. Februa: 


be- 

ry 16, 1909, 
be paid from the contingent fund of the Senate, and that the hearing 
be printed. 


HOBER, 
the Senate. 


HEARINGS BEFORE COMMITTEE ON TERRITORIES, 


Mr. KEAN, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, to whom was referred Senate 
resolution 309, submitted by Mr. BEVERIDGE on the 27th ultimo, 
reported it without amendment, and it was read, as follows: 


Resolved, That the Committee on Territories, or any subcommittee 
thereof, be authorized to send for 2 and papera and to administer 
oaths, employ a stenographer, and to report such hearings as may be 
connection wi subject which may be pending before said 
2 rinted for the use of the commit- 
tee; that the committee may sit session of the Senate; and that 
the expenses thereof be paid out of the contingent fund of the Senate. 


an 
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Mr. KEAN. I ask unanimous consent for the present con- 
sideration of the resolution. % 
Mr. OWEN. Mr. President, I wish to object to the resolution. 
The VICE-PRESIDENT. The Senator from Oklahoma ob- 
jects to the present consideration of the resolution. It will go 
to the calendar. 
CROW RESERVATION, MONTANA. 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred Sen- 
ate resolution 298, submitted by Mr. CLAPP on the 25th ultimo, 
reported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 

Resolved. That the Committee on Indian Affairs, by subcommittee or 
otherwise, be, and it is hereby, authorized to investigate the affairs of 
the Crow Reservation, in the State of Montana, Said committee is nu- 
thorized to send for 5 and papers, to administer oaths, and to sit 
during the session of Congress or during recess, at Washington or else- 
where, and to have the testimony taken printed, the expense of such 
investigation to be paid out of the contingent fund of the Senate. 


PUBLIC BUILDINGS, 


Mr. SCOTT. I ask unanimous consent to call up the bill 
(H. R. 28167) to grant additional authority to the Secretary of 
the Treasury to carry out certain provisions of public-building 
acts, and for other purposes, 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Buildings and Grounds with 
amendments. 

Mr. SCOTT. I ask that the formal reading of the bill be 
dispensed with and that it be read for action on the committee 
amendments. 

The VICE-PRESIDENT. The Senator from West Virginia 
asks that the formal reading of the bill be dispensed with, that 
the bill be read for amendment, and that the committee amend- 
ments be first considered. Without objection, it is so ordered. 
The Secretary will proceed to read the bill. 

The Secretary proceeded to read the bill. 

The first amendment was, on page 2, line 6, after the word 
„otherwise,“ to strike out the proviso, in the following words: 

Provided, That the limit of cost heretofore fixed shall not be exceeded 


in the acquisition of such site and the erection of a suitable building 
thereon. 


The amendment was agreed to. 
The next amendment was, on page 3, to strike out section 7, 
in the following words: j 


Sec. 7. That the Secretary of the Treasury be, and he is Bereng au- 
thorized and directed, in his discretion, to apply not to exceed $7,000, 
or so much thereof as may be ar an eg & of the amount heretofore au- 
thorized for the erection of a suitable building for the accommodation 
of the United States post-office at West Point, Miss., for the acquisi- 
tion of a suitable site, in addition to the $5, heretofore authorized 
for the acquisition of a site. 


The amendment was agreed to. 
The next amendment was, on page 4, section 10, line 15, after 
the word “authorize,” to strike out: 


The Secretary of the Treasury to nya by 8 condemnation, 
or otherwise, a site for a new custom-house building at Boston, Mass., 
at not to exceed $500,000, or, in his discretion, to cause plans to be 
‘prepared for the . remodeling, or extension 6f the present 
feustom-house building in said city; and for this purpose he is hereby 
‘authorized and empowered to select and employ a special architect for 
the purpose and to compensate him for his services on the basis of the 
enen of the American Institute of Architects; and so much of the 
appropriation heretofore made for the acquisition of a new site as may 
be necessary is hereby made available for that purpose. 


And in lieu thereof to insert: 


And direct the Secretary of the Treasury to cause plans to be pre- 

ared for the enlargement, remodeling, or extension of the present cus- 
om-house building in said city, for which purpose he is hereby au- 
thorized and empowered to select and employ a special architect and 
to compensate him for his services on the basis of the schedule of the 
American Institute of Architects; and the said section 5 is hereby 
further amended so as to authorize and direct the Secretary of the 
‘Treasury to proceed with the enlargement, remodeling, or extension of 
the said custom-house 15 6 9 5 in accordance with such or other suit- 
able plans; and the $500,000 heretofore appropriated for the purchase 
of a site is hereby made available for said enlargement, remodeling, or 
extension: Provided, That the total cost of said enlargement, remodel- 
ng, or extension of said custom-house building shall not exceed $1,800, 
‘000, including expenses Incident to the temporary removal of the force 
employed in the custom-house during the enlargement, remodeling, or 
extension. 


The amendment was agreed to. 
The next amendment was, on page 7, after line 14, to insert 
as an additional section the following: 


Sec. 15. That the item contained in section 5 of the act of Congress 
entitled “An act to increase the limit of cost of certain public build: 
ings, to authorize the enlargement, extension, remodeling, or improve- 
ment of certain public buildings, to authorize the erection and comple- 
tion of public bulldings, to authorize the purchase of sites for public 
buildings, and for other pa epee approved May 80, 1908 for 
“United States post-office at Washington, D. C., $500,000,” be, and 


the SOR is hereby, amended so as to add to the same the following 
P That if any balance remains within said limit after acquiring the site 
herein authorized, the Secretary of the Treasury be, and he hereby, 
pa to expend the same in the preparation of the necessary 
Pp . 

a GORE. Is the bill being considered by unanimous con- 
sent 

The VICE-PRESIDENT. It is being considered by unani- 
mous consent. 

Mr. GORE. I desire to object to its further consideration. 

Mr. LODGE and others. Too late! 

The VICE-PRESIDENT. It is too late for an objection to 
stop the consideration of the bill. 

Mr. GORE. I wish to have a little time for the considera- 
tion of an amendment I have heretofore offered. I desire to 
explain it to the Senate. 

Mr. LODGE. The bill will be open to amendment after the 
committee amendments have been disposed of. 

The VICE-PRESIDENT. The bill is before the Senate for 
consideration, and the question is on agreeing to the last amend- 
ment reported by the committee. 

The amendment was agreed to. 

The VICE-PRESIDENT. Are there further committee 
amendments? 

Mr. SCOTT. There are no further committee amendments. 

The VICE-PRESIDENT. The bill is as in Committee of the 
Whole and open to amendment. 

Mr. LODGE. I offer the following amendment, to which I 
do not think the chairman of the committee will have any ob- 
jection. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 3, line 2, after the word Massa- 
chusetts,” it is proposed to add: } 

And in his discretion may purchase a site at Plymouth, Mass., at a 
cost in excess of the limit heretofore fixed for such site: Provided 
That the limit of cost for both site and building shall not exceed 
$87,000, heretofore fixed as the total limit of cost. 

Mr. SCOTT. There were a number of amendments before 
the committee providing that a part of the appropriation that 
had been authorized for buildings should be transferred to the 
purchase of sites. The full committee turned all those amend- 
ments down. This amendment is worded a little differently, 
because it provides that the total cost shall not exceed the 
amount of the authorization, as I understand it. 

Mr. LODGE. Absolutely. It is not intended to increase it 
at all. It is only intended to give a little more to the site and 
a little less to the building. 

The amendment was agreed to. 

Mr. GORE. I desire to offer the amendment which I sub- 
mitted a few days ago and which was referred to the Committee 
on Publie Buildings and Grounds, 

The VICE-PRESIDENT. The Senator from Oklahoma pro- 
poses an amendment, which will be read by the Secretary. 

The SECRETARY. It is proposed to insert at the end of the 
bill the following: 


That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to acquire, by purchase, condemnation, or otherwise, a 
site for a federal building in 
thorized to expend for such 
of lots 31 and 32 of block 4 


prosen were set 


to issue 8 in fee to purchasers of Indian lands, under any law 


Mr. KEAN. I should like to ask the Senator from West 
Virginia if the bill authorizes the construction of any new 
buildings anywhere. 

Mr. SCOTT. None at all, and no appropriation of money. 

Mr. GORE. Mr. President, I should like to submit a word in 
explanation of the amendment. 

The half section referred to in the amendment adjoins my 
home town on the north. It was public land, and a measure 
was passed at the last session providing for its platting and 
sale as a part of the town site. Twenty per cent of the proceeds 
were set apart for the erection of a federal building in the city 
of Lawton. The sale has been had, and $56,000, the 20 per 
cent of the proceeds, is now available for the construction of 
this building. 

By section 30 of the public-buildings act of the last session it 
was provided that the two lots referred to in the amendment 
and owned by the Government of the United States, but not 


„FCC ( (( 


3452 


CONGRESSIONAL RECORD—SENATE. 


Marcer 1, 


adapted for the location of a federal building; should be sold 
and the proceeds applied to the purchase of another site for a 
federal building. The public-buildings: act passed at the last 
session by an amendment offered by myself’ provided that the 
proceeds arising from this sale of lots should be applied to the 
purchase or condemnation of another site “as herein provided by 
law.” But somehow it happened that the wording was changed 
so as to read “as may hereafter be provided by law;“ so that 
we now have the $56,000 in cash available for the building, we 
have the authority already to sell the lots referred to in this 
amendment, and authority to invest it in the purchase of another 
site “as may hereafter be provided by law,” whereas it should 
have been “as herein provided by law.“ It was simply a 
clerical error of some sort. 

The object’ of this amendment is to straighten out that mis- 
take and authorize a reinvestment from the sale which has 
already been provided by law, which it was intended to provide 
for, so that the building can go on without the delay of a year 
or two in its construction. It is simply to correct an oversight 
that occurred between the word “ herein” and the word here- 
after“ in the legislation of the last session. 

Mr. SCOTT.. Mr. President, the object of this small bill from 
the House is apparent on its face; and the object. the Com- 
mittee on Public Buildings and Grounds had was to keep it as 
nearly as it came from the House as- possible without appro- 
priating a dollar or adding to the cost of sites. There was a 
disposition to take from money that had been appropriated for 
public buildings a portion of the money and add to the pay for 
sites. Your committee fully realized that if that was done, at 
the next Congress there would be a bill authorizing an additional 
sum for the erection of the buildings. Therefore we held the 
bill down without allowing a dollar of appropriation to go in, 
and cut off all such amendments. 

I hope the Senator from Oklahoma will not press this amend- 
ment, because if he does there are dozens: of Senators here, I 
know, who will want to get in similar amendments to the bill, 
and it will simply result in the defeat of the entire bill, as I 
have been assured from the House that if we amend it in any 
material way different from the design of the House committee 
they will not consider it. š 

Mr. GORE. Mr. President, Iam anxious to respect the wish 
of the Senator from West Virginia as well as that of the com- 
mittee, but I do not believe that any Senator here would ‘object 
to this change, because it was purely an oversight: in the 
drafting of the measure at the last session. It does not pro- 
vide for the appropriation of a single dollar. On the contrary, 
the money is already on hand, and orders have been issued by 
the Secretary of the Treasury for the sale of the lots referred 
to in the amendment: 

Mr. McCUMBER. Mr. President 

The VICE-PRESIDENT. Does the Senator from: Oklahoma 
yield to the Senator from North Dakota? - 

Mr. GORE. Certainly. 

Mr. McCUMBER. Just for a question. I wish: to ask the 
Senator from Oklahoma if, under the provisions of his amend- 
ment, a certain portion of the sum which has heretofore been 
appropriated for the building is not allowed to be used for a 
site, and if therefore we would not hereafter have to appro- 
priate enough more for the building to make up the dif- 
ference? 

Mr. GORE. I do not think that is true. The limit of the 
building was fixed at $100,000 last year. The cash: now re- 
ceived from the sale of the half section is $56,000. The amend- 
ment does provide for the application of a portion of the sum 
to the purchase of a site, if necessary, but I will ask leave to 
strike out that portion of the amendment rather than have it 
defeated. It occurred to me that probably the proceeds from 
the sale of the lots already provided for would not be sufficient, 
but I would rather take that risk than have it fail, because it 
would go over for a year, while the money is on hand and 
orders have already been issued by the Secretary of the Treas- 
ury for the sale of these lots. 

Mr. McCUMBER. Will not the Senator agree to so modify 
his amendment that the entire amount appropriated last year 
for the building and site shall not be in excess of the amount 
fixed by reason of this amendment, so that it shall be within 
the amount appropriated last year? 

Mr. SCOTT. Not to exceed that sum. 

Mr. McCUMBER. Not to exceed 58100, 000. 

Mr. GORE. Of course, the proceeds of the lots are addi- 
tional. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment submitted by the Senator from Oklahoma: 

The amendment was rejected: 


Mr. OWEN. T move to strike out the proviso on page 2, 
Se beginning with the word “ provided,” in line 6, and 
to : 


And the sum of $75,000 is hereby appropriated for such purpose. 


Mr. SCOTT. I hope that amendment will not be agreed to. 

Mr. ALDRICH.. We will vote it down. 

Mr. OWEN. Mr. President, I wish to call the attention of the 
Senate to the fact that the bill last year made no provision for 
the purchase of a site at Muskogee, which is the most impor- 
tant city in eastern Oklahoma. It will cost at least $75,000. to 
get a decent site for the building, and the amount originally 
proposed for the construction of the building ought not to be 
diminished over what was fixed as the standard last year. 

Of course I appreciate the fact that it is not desirable to in- 
crease the appropriation, but the Senate has already appro- 
priated the money for the building. 

Mr. BEVERIDGE; How much was appropriated? 

Mr. OWEN. Two hundred thousand dollars. 

Mr. BEVERIDGE. And there is no site? 

Mr. OWEN.. And there is no site. Now it is- proposed: to 
take away from that $200,000, $75,000 for the purchase of a site. 
Pa BEVERIDGE. I am in hearty sympathy with. the 

ator. 

Mr. OWEN: It is my own town, and I think it is only rea- 
sonable, since Congress has made a proper appropriation for the 
building, that the appropriation should not be diminished. for 
the purpose of covering the site, but, as a matter of good logic 
and good government, a permanent site ought to be provided anda 
sufficient sum of money should be appropriated to carry out the 
intention of Congress. heretofore. shown in the public-buildings 
act of last year. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT.. Does the Senator from West Vir- 
ginia-yield to the Senator from Indiana? 

Mr. BEVERIDGE. I will not ask the Senator to yield. 

Mr. SCOTT. I am in charge of the bill, but if the Senator 


wants to take the floor 


Mr. BEVERIDGE. I understand. I merely wanted to sup- 
port this amendment; that is all. If the Senator wishes first to 
reply to the Senator from Oklahoma, I will defer. I was going to 
Say only two or three sentences, but I will wait until the Sen- 
ator gets through. 

Mr. SCOTT. I am sure the Senator from Oklahoma does not 
want to put this amendment on the bill, with the assurance that 
it will absolutely defeat the bill and we will have no bill at all. 
I can say that to him, I think; as positively as a man can state 
anything without its being absolute. Members of the House 
have told me, the chairman of the committee of the House has 
told me, that if we carry any appropriation in the bill at all 
they would not consider it. The Senator from: Oklahoma: has 
his remedy at the next session in getting a bill through covering 
an additional appropriation for the site, but I ask him not to 
put it on this bill and defeat it. 

Mr. OWEN. In view of the statement of the chairman of 
the committee I will withdraw the amendment, and rely upon 
the committee to make proper provision for the site at the next 
session of Congress. 

Mr. SCOTT. I am much obliged to the Senator: 

The VICH-PRESIDENT. The Senator from Oklahoma with- 
draws his amendment: 

Mr. WETMORE. On page 3, after line 2, L move to insert 
after the amendment already agreed to at that place a new 
section in the following words: 


Sec —. That the Secre of the Treasury — ons his. discretion, 
disregard the jon req . — to be boun upon at least two 
sides: b in:so far as the same shall apply to the village of 
Penn Yan, N. T. 


Mr. SCOTT. The committee will accept that amendment. 
The amendment was agreed to. . 
Mr. HEYBURN. After section 3, on page 2, I move to insert: 


Sec. 4. That out of the money heretofore appropriated for public 


ff.... staat te „ Provided, 
hase may or purpose : 

That — action rh pene ony the appropriation for buildings and 

grounds. 


Mr. SCOTT. The committee will accept: that amendment. 

The amendment was agreed to. 

Mr. GORE. I desire to submit the amendment I offered 
a while ago in a shape to conform to the suggestion of the 
Senator from North Dakota, omitting all that occurs after the 
words the official’ plat’ of the city of Lawton.” Then that 


merely straightens out the difficulty that resulted from the mis- 
take in:the previous legislation. 
' Mr SCOTT. That is to insert no additional cost. 
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Mr. LODGE. I suggest to frame it like the Plymouth amend- 
ment. 

Mr. SCOTT. Frame it like the Plymouth amendment. 

The VICE-PRESIDENT. The Secretary will read the amend- 


ment as modified. 
The Secretary. It is proposed to add to the bill the follow- 


ing as an additional section: 

Sec. 18. That the oper of the AORERE, 
authorized and directed to acquire, by p condemnatio — 
otherwise, a site for a federal uilding in the city of Lawton, O 
and he is authorized to expend for such pores o proved arising 
from the sale of lots 31 and 32 of block 41 of the official plat of — 
city of Lawton, Okla., as provided for b; ong ae 83 of the so-called 
public building act approved rey! 80, 1 That the limit 

$100,000, in a in soor: 


be, and he is hereby, 


of cost for both site and build shall — exceed 
tion to the proceeds arising from the sale of the lots 

Mr. SCOTT. I will accept that amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

PAYMENT OF PENSIONS. 

Mr. McCUMBER. I am directed by the Committee on Pen- 
sions, to whom was referred the bill (H. R. 28285) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the civil war and certain widows and dependent relatives of 
such soldiers and sailors, to report it favorably without amend- 
ment, and I submit a report (S. Rept. No. 1105) thereon. Un- 
der the exigencies of the case I will ask unanimous consent for 
the immediate consideration of the bill. 

The VICE-PRESIDENT. The Secretary will read the bill for 
the information of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendmeut, 
bat rai to a third reading, read the third time, and passed. 

Mr. McCUMBER. I ask unanimous consent, as a portion of 
the morning business, that we consider the unobjected pension 
bills upon the Calendar. I make this request because they are 
quite long and unless we get them out of the way it will be im- 
possible to engross and enroll them in time for signature. It 
hele not take more than ten or fifteen minutes to dispose of 


em. 

The VICE-PRESIDENT. The Senator from North Dakota 
asks unanimous consent that the Senate proceed to the consid- 
eration of the unobjected pension bills on the Calendar. Is 
there objection? 

Mr. GORE. I desire to submit some morning business. 

The VICH-PRESIDENT. Does the Senator from Oklahoma 
object to the request of the Senator from North Dakota? 

Mr. GORE. I should like to submit some formal morning 
business first. 

The VICE-PRESIDENT. The Senator from Oklahoma ob- 
jects. 

DONATION OF CONDEMNED CANNON, ETC. 

Mr. LODGE. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 28304) granting 
certain obsolete ordnance for ornamental purposes, to report it 
favorably with amendments. 

I should like the attention of the Senate for a moment that I 
may explain what the bill is. There have been many bills 
passed by the Senate giving cannon for soldiers’ monuments. 
The House has consolidated all those and some of their own in 
one bill, to which the Senate committee has added a few more, 
and I ask for the present consideration of the bill because it is 
the only way of disposing of all these bills, in which many 
States and many localities are interested. 

The VICE-PRESIDENT. The bill will be read for the in- 
formation of the Senate. y 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The first amednment was, in section 4, page 2, line 11, after 
the word “to,” where it first occurs, to strike out the word 
“furnish” and insert“ donate;” and in line 12, after the words 
“South Carolina,” to strike out “two” and insert “four,” so 
as to make the section Rasih 


Sec. 4. That the nto to the P arig Bor 
and directed to donate to the Stace of South Carolina four condemned 
brass or bronze Napoleon” guns, with carriages and with a suitable 
outfit of cannon balls, which may not be needed in the service, to be 
placed on statehouse grounds: Provided, be 


he is hereby, authorized 


ed, That no expense shall 
curred by the United States in the delivery of the same. 


The amendment was agreed to. 


The next amendment was, in section 16, page 6, line 16, after 
the word “carriages,” to insert “and with a suitable outfit of 
cannon balls,” so as to make the section re 


Sec. 16. That the Secretary of War be, and he hey, authorized 
and directed to donate to the county of Warrick the State of In- 
diana, four condemned bronze fieldpieces, with ick i carriages and with 
a suitable outfit of cannon balls, which zy be available and may not 
be needed in the service, the same to be placed in the perk surround- 
ing the county court-house In the city of Boonville, Ind ‘ed, 
That no expense shall be incurred by the United States in connection 
with the donation of the above-mentioned articles of ordnance property. 

The amendment was agreed to. 

The next amendment was, in section 17, page 7, line 1, after 
the word “carriages,” to insert “and with a suitable outfit of 
cannon balls,” so as to make the section read: 

Sec. 17. That the Secretary of War and he is hereby, authorized 
and directed to donate to the State of Florida two condemned bronze 
fieldpieces, with their carriages and with a suitable outfit of cannon 
balls, which —— de avallable and may not be needed in the service, the 
same to be placed on the state canr rounds in the city of Talla- 
hassee: Provided, That no ex se shall be incurred by the United 
States In connection with the — of the above-mentioned articles 
of ordnance property. 


The amendment was agreed to. 

The next amendment was, in section 19, page 7, line 16, after 
the word “carriage,” to insert “and with a suitable outfit of 
cannon balls,” so as to make the section read: 


Sec. 19. That the Secretary of War 
and directed to donate to 


be, placed. in the park facing the state 
cing the state capitol at Dover, Del.: 
nse sha incurred by the United States in 
connection with the tion 2 the above- mentioned artleles of ord- 


nance property. 


The amendment was agreed to. 

The next amendment was, in section 25, page 9, line 13, after 
the word “to,” where it occurs the first time, to strike out the 
word “ deliver” and insert donate; in line 13, after the word 
Massachusetts,“ to strike out “two” and insert four; and 
in the same line, after the word “cannon,” to insert with their 
carriages,” so as to make the section read: 

Sec. 25. That the Secretary of wer is hereby authorized and directed 
to donate to the mayor of Somerville, Mass., four condemned bronze or 
brass cannon, with t eir — to be 8 at a soldiers’ monument 
8 E Nee t shall be at no expense in 


Capac aa eee was agreed to. 

The next amendment was, in section 26, page 9, line 21, after 
the word “ carriages,” to insert “and a suitable outfit of cannon 
balls,” so as to 2 the section read: 


Sec. 26. That the Secretary of War be, and he is hereby, authorized 
directed to donate to the county court of Mercer County, W. Va., 


, That no expense 
incurred oy the United States in connection’ with the donation 


The eee was agreed to. 

The next amendment was, in section 82, page 11, line 20, after 
the word “ cannons,” to insert “ with their carriages and a suit- 
able outfit of cannon balls,” so as to make the section read: 


Sec. 32. That the Secretary of War be, and is hereby, authorized 
to donate to the town of Jasper, Ind., two condemned brass or bronze 
with their * and — 3 outfit of cannon balls, for 

rs’ monument of Provided, That no expense shall 

be incurred by the United States i the delivery of the same. 


The next amendments were to insert the following as addi- 
tional sections: 


a 84. That the Secretary of var be, and he 55 hereby, authorized 

to donate to the ag n, in the State of West 

Aria one condemned bronze Sane with its carriage, which may 

be available and may not be needed i e service: Provided, That no 

expense shall be incurred by the United States in connection with the 
donation of the 5 artleles of ordnance property. 

Src. the Secretary of War be, and he is hereby, authorized 
to donate to the Winfield Scott Monument on, of Elizabeth, 
N. J., if the same can be done without detriment to the public service, 
two condemned bronze fieldpieces, with their in connection 
with an be pepe Mi, statue to be erected to the memory of the late Lieut, 
aui Winfield Scott, U. S. Army. 

aec 36. That the Secretary of War be, and he is hereby, authorized 

d directed to donate to the State of Nebraska two condemned bronze 
fielapteces, with their carriages and a suitable outfit of cannon balls, 
wile may be available and may not be needed in the service, the same 
— on the state capitol grounds in the city of Lincoln: Pro- 

vided, no expense shall be incurred by the United States in connec- 
pan with the donation of the above-mentioned articles of ordnance prop- 


EC. 37, That the Secretary of War is hereby authorized and directed 

to Getiver to the governor of the State of Michigan four bronze or brass 

cond cannon, with their carriages and a suitable outfit of cannon 
balls, in 383 — a life-sized statue to be erected to the memo 

of Gen. rge late of the Unites States Army: Provid 

That the Government — beat ac in connection with this gift. 

t the ffichieen, of the 

perm: 


Sec. 38. tate of — nted, on 
behalf of the Be Rate of ission to use el on residue 
of the bronze or brass —— cannon pores the said State of 
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Michigan by joint resolution of Congress, approved June 23, 1906, to be 
used to make a life-size statue of Stevens T. son, late governor of that 
State, for the purpose of making statuette facsimiles of said statue, or 
for other purposes: Provided, That the Government shall be at no ex- 
pense in connection therewith. 

- Sec. 39. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the Chaffee Light Artillery Veterans’ Associa- 
tion, of Denver, Colo., the two light 12-pounder guns of obsolete pattern, 
together with the carriages, limbers, implements, and equipments ac- 
companying the same, now in the ession of the said organization: 
Provided, That no expense shall be incurred by the United States in con- 
nuon with the donation of the above-mentioned articles of ordnance 
property. 

EC. 40. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the State of Louisiana two condemned bronze 
fieldpieces, with their carriages and a suitable outfit of cannon balls, 
which may be available and may not be needed in the service, the same 
to be placed on the statehouse grounds in the city of Baton Rouge: 
Provided, That no expense shall be incurred by the United States in 
oes with the donation of the above-mentioned articles of ordnance 
property. 

Src. 41. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the city of New Orleans, in the State of 
Louisiana, two condemned bronze fieldpieces, with their carriages and 
a suitable outfit of cannon balls, which may be available and may not 
be needed in the service, the same to be placed in Lafayette square 
fronting the city hall: Provided, That no expense shall be incurred by 
the United States in connection with the donation of the above-men- 
tioned articles of ordnance propery. 

Sec. 42. That the Secretary of War be, and he is hereby, authorized 
and directed to donate to the town of Greenville, in e State of 
Maine, one condemned bronze fieldpiece, with its carriage and a suita- 
ble outfit of cannon balls, which may be available and may not be 
needed in the service, to be placed in the unor; ized tract of land 
of Kineo, Me., on the east shore of Moosehead ke, on the lawn in 
front of the yacht clubhouse: Provided, That no expense shall be in- 
curred by the United States in connection with the donation of the 
above-mentioned articles of ordnance property. 

Sec. 43. That the 3 of War be, and he is hereby, authorized 
and directed to donate to the board of supervisors of the county of 
Campbell, in the State of Virginia, two condemned bronze or brass 
fieldpieces, with carria cannon balls having been already donated 
by the United States to be placed in the yard of the county court- 
house: Provided, That no expense shall be incurred by the United 
States in the transportation or delivery thereof. 

Sec. 44. That the Secretary of War be, and is hereby, authorized 
and directed to donate to the board of supervisors of the county of 
Fluyanna, State of Virginia, two condemned bronze fieldpieces, with 
carriages, and with a suitable outfit of cannon balls, the same to be 
placed on the monument lot at Palmyra, the seat of said county, be- 
side the monument located on said lot: Provided, That no expense shall 
be incurred by the United States in deliverin e same. 

is hereby, authorized 


Src. 45. That the 3 of War be, he 
and to donate to the board of supervisors of the comity of 
Albemarle condemned bronze or brass field- 


State of N igor two 
pieces, with carriage, and with a suitable outfit of cannon balls which 
may not be needed in the service, the same to be placed on the court- 
house lawn in Charlottesville, Albemarle County, Va., beside the 
monument to be erected there: Provided, That no expense shall be in- 
curred by the United States in delivering the same. 

The amendments were agreed to. 

The next amendment was, in section 47, page 12, line 13, after 
the word “cannon,” to insert “and their accessories,” and in 
line 14, after the word “of,” to insert for such purposes,” so 
as to make the section read: 

Sec. 47. That the Chief of Ordnance is hereby authorized to sell, 
without advertisement, for public parks, public buildings, and soldiers’ 
monuments purposes surplus obsolete brass or bronze cannon, car- 
riages, and cannon balls at such prices as he m deem reasonable 
Heo ge Provided, That hereafter obsolete brass or bronze cannon and 
their accessories shall not be disposed of for such purposes except as 
provided for in this act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

NAVAL APPROPRIATION BILL, 


Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 26394) making appropriations for the naval service for 
the fiscal year ending June 30, 1910, and for other purposes, 
having met, after full and free conference have agreed to rec- 
ommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 58 
and 59. 

EUGENE HALE, 
GEORGE C. PERKINS, 
B. R. TILLMAN, 
Managers on the part of the Senate. 

GEORGE E. Foss, 
HENRY C. LOUDENSLAGER, 
LEMUEL P. PADGETT, 

Managers on the part of the House. 


The report was agreed to. 
Mr. HALE. That disposes of the naval appropriation bill. 


SUNDRY CIVIL APPROPRIATION BILL. 

Mr. HALE. Mr. President, I am directed by the Committee 
on Appropriations, to whom was referred the bill (H. R. 
28245) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 80, 1910, and for 
other purposes, to report it with amendments (S. Rept. 1106). 

I want to call the attention of the Senate to the fact that 
this is a very great bill with a great many subjects upon it 
and involving the expenditure of a great deal of money. The 
Senate did not receive it until Saturday. The subcommittee 
and the full committee have been at work upon it ever since, 
and they have done the best under the conditions that is be- 
lieved possible. There are a great many new amendments sug- 
gested by the committee and a great many provisions have 


been stricken out. There is not time for Senators, nor has 


there been for the committee, to make any extensive examina- 

tion or survey into many of the provisions of the bill, and the 

orm fee is, I may say, at the mercy or the discretion of the 
enate. 

I have already notified the Government Printing Office to 
hurry the bill as reported by the committee with the amend- 
ments, and later in the afternoon, if we get it in time, I may 
ask the Senate to begin its consideration; but I am clearly of 
the opinion that to complete it the Senate must submit to the 
inconvenience of a night session. We have had but one hereto- 
fore, and have been most fortunate. Owing to the general 
feeling of Senators and their forbearance, we have made 
great progress; but we can not get this bill and the remaining 
bills through without perhaps a night session each night. I 
was going to say, in order that Senators may be prepared, that 
later I shall ask the Senate to take a recess, say from half- 
past 5 o’clock to 8 o’clock, for the consideration of this appro- 
priation bill. 

Mr. LA FOLLETTE. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Maine 
yield to the Senator from Wisconsin? 

Mr. HALE. Yes; certainly. 

Mr. LA FOLLETTE. I wanted to inquire of the Senator 
from Maine if the bill would be placed upon the desks of Sen- 
ators, with the report, as soon as it is printed? 

Mr. HALE. I have requested that as soon as the bill is sent 
up a copy of it be placed on the desk of each Senator, in order 
to facilitate whatever examination we can make, and I shall 
be glad if Senators will make such examination—I know the 
Senator from Wisconsin will. 

I think the Senate appreciates the condition we are in. We 
are doing the best we can under the circumstances. I hope 
that hereafter we shall get bills sent over from the other 
House earlier; but we have now to adapt ourselves to the 
situation. The suggestion of the Senator from Wisconsin has 
practically already been complied with. As I have stated, I 
have requested that a copy of the bill be furnished each 
Senator, 


HALL OF THE HOUSE OF REPRESENTATIVES. 


The VICE-PRESIDENT laid before the Senate the joint 
resolution (H. J. Res. 265) to rearrange and reconstruct the 
Hall of the House of Representatives, and for other purposes, 
which was read twice by its title. 

Mr. WETMORE. I ask unanimous consent for the present 
consideration of the joint resolution the title of which has 
just been stated. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

Mr. WETMORE. I desire to offer some amendments of a 
merely formal character to the joint resolution. I send them to 
the desk, and I should like to have them stated. 

The VICE-PRESIDENT. The first amendment proposed by 
the Senator from Rhode Island will be stated. 

The SECRETARY. On page 1, line 10, after the word “and,” it 
is proposed to strike out “nineteen” and insert “ twenty-nine.” 

The amendment was agreed to. 

Mr. BAILEY. Do I understand that these are amendments 
to the joint resolution which the Secretary has just read? 

The VICE-PRESIDENT. They are amendments proposed to 
the joint resolution. 

Mr. WETMORE. They are simply clerical. 

Mr. BAILEY. I was going to suggest that I thought it was 
hardly competent for us to say what the House should do with 
its Hall; but if these are mere clerical amendments, I have no 
objection to them. 

Mr. WETMORE. They are proposed at the request of the 


House. 
The VICE-PRESIDENT. The Secretary will state the next 
amendment. 


1909. 


CONGRESSIONAL RECORD—SENATE. 


The Secretary. After the word Congress,” page 1, line 11, 
it is proposed to insert “ passed by the House on May 12, 1908, 
calendar day of May 27, 1908.” 

The amendment was agreed to. 

Mr. WETMORE. Mr. President, in connection with the joint 
resolution I should like to have the Secretary read the letter 


which I send to the desk. 

The VICE-PRESIDENT. Does the Senator desire the letter 
read or inserted in the RECORD? 

Mr. WETMORE. I should prefer to have it read, as it is 
quite short. 

The VICE-PRESIDENT. The Senator from Rhode Island 
asks that the letter which he sends to the desk may be read. 
Without objection, the Secretary will read as requested. 

The Secretary read as follows: 


HoUsE Or REPRESENTATIVES UNITED — 
COMMITTEE ON aes — 


Washington, D moron 1, 1909. 
Hon. GEORGE PEABODY WETMORE 
Chairman Committee on the Library, United States Senate. 

My Dear SENATOR WETMORE: Permit me to call to your attention 
House joint resolution 265, of which I inclose you a copy, which was 
passed by the House on Saturday. 

It might be ware ag that the matter was under = anges were, of the 
House amona; but it seemed to me the structural ch were so im- 

and the amount renee so considerable that: 

joint 5 to be passed as a regular lative 
suppose, however, the comity of the situation would still make the wish 
of the House, upon the matter, if not decisive, at least of very great 


it very is ieat ‘for for a 
good voice to be heard. he reduction = the size of the Hall has been 
advocated for a good many years, and, conspicuously, by Speaker Reed. 
It was on Batu by so Sher pr Ae a N that a division was not 
called for. The contemplated change, while much reduc’ the 
of the Hall, will still leave it with a floor area in excess of 5, square 
feet, as compared with the floor area of the Senate Chamber of about 
4,000 square feet. It allows for a considerable increase in the member- 


ship of the House. That is a matter for future 5 and reason- 
able rovision should be made for the con ney t the number of 
Members may ig eg shag ns lye a ot —— ouse would still be large 
enough to seat the two Houses 0 meeting. 

1 notice that in the resolution a mistake was made, referring to a 


resolution at the last session. I should a preciate it very much 
if you would bring the matter before the Senate tn toad and ask for the 
passage of the resolution with the amendment, nich I add 1 — 


Sincerely, yours, 8. W. M 


The joint resolution was reported to the Senate as amended, 
and the amednments were concurred in. 

The amendments were ordered to be engrossed and the joint 
resolution to be read a third time. 

The joint resolution was read the third time and passed. 


BILLS INTRODUCED, 


Mr. McCREARY introduced the following bills, which were 
severally read twice by their titles and referred to the Com- 
mittee on Claims; 

A bill (S. 9502) for the relief of the estate of Moses Single- 
ton, deceased ; 

A bill (S. 9503) for the relief of the estate of W. H. H. 
Thompson and Caroline Thompson, deceased 

A bill (S. 9504) for the relief of the estate of J. Howard 
Sheffer, deceased ; 

A bill (8. 9505) for the relief of Susan M. Stone, adminis- 
trator of the estate of Mary H. S. Robertson, deceased; and 

A bill (S. 9506) for the relief of the estate of Caleb ‘Maratta, 
deceased (with the accompanying paper). 

Mr. PAYNTER (by request) introduced the following bills, 
which were severally read twice by their titles and referred 
to the Committee on Claims: 

A bill (S. 9507) for the relief of the estate of John M. Hig- 
gins, deceased (with the accompanying paper) ; 

A bill (S. 9508) for the relief of 3 . Galloway, admin- 
istrator of the estate of Logan M. Dishman, deceased (with the 
accompanying paper) ; 

A bill (S. 9509) for a relief of Ambrose D. Vallandingha i 
(with the accompanying paper) ; 

A bill (S. 9510) for the a rile or the estate of W. C. Russell, 
deceased; 

A bill (S. 9511) for the relief of the estate of Thomas Wal- 
lace, deceased ; 

A bill (S. 9512) for the relief of the estate of John A. Erd- 
man, deceased. 

Mr. STONE introduced a bill (S. 9513) for the relief of the 
estate of George P. Dorriss, deceased, which was read twice by 
its title and referred to the Committee on Claims, 

Mr. BAILEY (by request) introduced a bill (S. 9514) for the 
relief of Oliver P. Boyd, which was read twice by its title and 
referred to the Committee on Claims, 


Mr. BURKETT. I introduce a bill, and ask that it, with 
the accompanying papers, be referred to the Committee on Edu- 
cation and Labor. 

The bill (S. 9515) to promote the safety of employees and 
travelers upon railroads by compelling common carriers by 
railroad to equip their locomotives with safe and suitable 
boilers and appurtenances thereto, was read twice by its title. 

Mr. KEAN. That bill should go to the Committee on Inter- 
state Commerce. 

Mr. BURKETT. It is a bill with reference to boiler inspec- 
tion, and should go to the Committee on Education and Labor. 
It relates to a communication received from the Interstate Com- 
merce Commission in response to a resolution of inquiry that 
I had passed the other day, as the Senator will recall, asking 
as to the number of enginemen killed by boiler explosions. It 
is a bill to provide for boiler inspection, and should go to the 
Committee on Education and Labor. 

Mr. KEAN. Then the title of the bill is misleading. 

Mr. BURKETT. The title may be misleading; but that is 
the oe of the bill. 

Mr. KEAN. If the bill relates to commerce, it should go 
either to the Committee on Commerce or to the Committee on 
Interstate Commerce. 

The VICE-PRESIDENT. The Senator from Nebraska asks 
that the bill be referred to the Committee on Education and 
Labor. Without objection it is so ordered. 

Mr. TAYLOR introduced a pill (S. 9516) for the relief of the 
estates of Thomas A. Elliott and Adaline Elliott, deceased, which 
aan read twice by its title and referred to the Committee on 

Mr. PENROSE introduced a bill (S. 9517) providing for the 
construction of a bridge at Walmsleys Crossing, Taos County, 
N. Mex., which was read twice by its title and referred to the 
Committee on Commerce. 

He also introduced a bill (S. 9518) providing for the construc- 
tion of bridges across Red River, Taos County, N. Mex., and for 
other purposes, which was read twice by its title and referred 
to the Committee on Commerce. 

Mr. FRAZIER introduced a bill (S. 9519) for the relief of 
the heirs of Turner Smith, deceased, which was read twice by, 
its title and referred to the Committee on Claims. 

Mr. GAMBLE introduced a bill (S. 9520) granting to the State 
of South Dakota a certain amount of land in lieu of a like 
amount of land heretofore granted to the State and subsequently 
appropriated by the United States for forest-reservation pur- 
poses, and for other purposes, which was read twice by its title 
and referred to the Committee on Public Lands. 

Mr. TILLMAN introduced a bill (S. 9521) for the relief of 
the lawful heirs of George Henry Guerard, which was read twice 
by its title and referred to the Committee on Claims. 

Mr. OWEN introduced a bill (S. 9522) for the relief of the 
Western Miami Indians, which was read twice by its title and 
referred to the Committee on Indian Affairs. 

Mr. McCUMBER introduced a bill (S. 9523) for the relief of 
certain government contractors, which was read twice by its 
title and referred to the Committee op Claims. 

He also introduced a bill (S. 9524) for the relief of certain 
American citizens, which was read twice by its title and referred 
to the Committee on Claims. 

Mr. CURTIS introduced a bill (S. 9525) for the relief of 
Daniel W. Boutwell, which was read twice by its title and, with 
the accompanying papers, referred to the Committee on Claims. 

Mr. DICK introduced a bill (S. 9526) to grant two cannon to 
the Ohio Northern University at Ada, Ohio, which was read 
twice by its title and referred to the Committee on Military 
Affairs. 

Mr. BANKHEAD introduced a bill (S. 9527) for the relief of 
the heirs of Calvin Lacey, which was read twice by its title and 
referred to the Committee on Claims. 2 

Mr. DANIEL introduced a bill (S. 9528) for the relief of 
the heirs or the estates of James L. Miller, deceased, and others, 
which was read twice by its title and referred to the Committee 
on Claims. 

Mr. CLARK of Wyoming introduced a bill (S. 9529) for the 
relief of Francis Beach and certain other army officers and 
their heirs or legal representatives, which was read twice by 
its title and referred to the Committee on Claims. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. LODGE submitted an amendment authorizing the Secre- 
tary of the Treasury to settle certain claims, intended to be 
proposed by him to the sundry civil appropriation bill, which, 
with the accompanying memoranda, was referred to the Com- 
mittee on Appropriations. 

He also submitted an amendment proposing to appropriate 
$80,083.50 to be paid by the Secretary of War to properly ac- 
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credited representatives of certain religious orders in the Phil- 
ippine Islands, etc., intended to be proposed by him to the sun- 
dry civil appropriation bill, which was referred to the Commit- 
tee on Appropriations. 

Mr. RAYNER submitted an amendment proposing to pay to 
the State of Maryland $72,000, being the principal sum ad- 
vanced by that State to the United States under the provisions 
of a joint resolution passed by the general assembly, etc., in- 
tended to be proposed by him to the general deficiency appropri- 
ation bill, which was referred to the Committee on Appropria- 
tions. 

Mr. HEYBURN submitted an amendment proposing to ap- 
propriate $1,000 to pay William Grant Lieuallen and William E. 
Burns $500 each for extra services rendered in transferring, 
rearranging, remarking, cleaning, and refiling the bills, reports, 
documents, and laws in the Senate document room, etc., in- 
tended to be proposed by him to the general deficiency ap- 
propriation bill, which was referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate. 

Mr. BURKETT submitted an amendment proposing to ap- 
propriate $210,000 for the purchase of certain parcels of ground 
in the District of Columbia to provide for a site for an addition 
to the Government Printing Office, etc., intended to be proposed 
by him to the sundry civil appropriation bill, which was re- 
ferred to the Committee on Appropriations. 

Mr. TILLMAN submitted an amendment authorizing the 
Auditor for the Navy Department, in the settlement of the ac- 
counts of George M. Stackhouse, paymaster, United States 
Navy, to credit him with the sum of $1,606, etc., intended to be 
proposed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. DEPEW submitted an amendment relative to the settle- 
ment of the judgment against Edmund B. Jordan, collector 
of internal revenue of the United States for the first district 
of New York, etc., intended to be proposed by him to the gen- 
eral deficiency appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

He also submitted an amendment proposing to appropriate 
$4,800.50 to pay the National Automatic Fire Alarm Company, 
of Washington, D. C., for the maintenance of the automatic 
fire-alarm system now in certain buildings of the Government 
Hospital for the Insane, intended to be proposed by him to 
the sundry civil appropriation bill, which, with the accom- 
panying papers, was referred to the Committee on Appro- 
priations. 

Mr. DANIEL submitted an amendment proposing to appro- 
priate $1,200 for payment to the treasurer of the Mount Vernon 
Avenue Association of Virginia, assignee of the State of Vir- 
ginia under the act of the general assembly of Virginia, ap- 
proved March 5, 1888, etc., intended to be proposed by him to 
the sundry civil appropriation bill, which was referred to the 
Committee on Appropriations and ordered to be printed. 

Mr. WETMORE submitted an amendment proposing to ap- 
propriate $700 to reimburse Edmund M. Talcott, assistant sur- 
veyor of the District of Columbia, for damages incurred by an 
incorrect survey made during the year 1905, etc., intended to 
be proposed by him to the general deficiency appropriation bill, 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

Mr. TAYLOR submitted an amendment authorizing the Presi- 
dent of the Senate to issue certificates of salaries to the Sena- 
tors from Oklahoma, etc., intended to be proposed by him to 
the general deficiency appropriation bill, which was referred to 
to the Committee on Appropriations. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the bill (H. R, 23717) to 
extend the time for construction and beginning construction of 
the Alaska Short Line Railroad in Alaska. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President: 

H. R. 16743. An act for the removal of the restrictions on 
alienatibns of lands of allottees of the Quapaw Agency, Okla., 
and the sale of all tribal lands, school, agency, or other build- 
ings on any of the reservations within the jurisdiction of such 
agency, and for other purposes; and 

H. R. 27523. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1910. 


WITHDRAWAL OF PAPERS—WILSON ZURMEHLY. 


On motion of Mr. Foraxer, it was 


Ordered, That there may be withdrawn from the files of the Senate 
all papers relating to the bill (S. 4951, 60th Cong., Ist sess.) granting 
* pennen to Wilson Zurmehly, there having been no adverse report on 


ENROLLMENT OF OSAGE INDIANS, 


On motion of Mr. Curtis, it was 


Ordered, That the hearings had before the Committee on Indian Af- 
fairs on matters relating to the enrollment of certain persons as mem- 
bers of the Osage tribe of Indians, etc., be printed as a document. 


CALUMET RIVER BRIDGE, 


Mr. HEMENWAY. I ask unanimous consent for the present 
consideration of the bill (S. 9405) to authorize the Chicago, 
Lake Shore and Eastern Railway Company to construct a bridge 
across the Calumet River in the State of Indiana. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Commerce with an amendment, in sec- 
tion 1, page 2, line 2, after the word “March,” to strike out 
“third” and insert “twenty-third,” so as to make the section 
read: 

That the carapa; Lake Shore and Eastern Railway Company, a cor- 
pate organized under the laws of the States of Indiana and Illinois, 
ts successors and assigns, be, and they are hereby, authorized to con- 
struct, maintain, and operate a railroad bridge and approaches thereto 
across the Calumet River in the northwest quarter of section 4, town- 
ship 36 north, range 8 west of the second principal meridian, in Lake 
County, in the State of Indiana, in accordance with the provisions of 
the act entitled “An act to regulate the construction of bridges over 
navigable waters,” approved March 23, 1906. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


DISTRICT BUILDING ASSOCIATIONS, 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 6055) to 
amend section 691 of subchapter 7, building associations, of the 
Code of Law for the District of Columbia, which were, on page 
2, line 11, after “shall,” to insert: “not exceed the sum of 
$25 for the first $500,000 or fractional part thereof of assets and 
the sum of $10 for each additional $100,000 or fractional part 
thereof of assets, and;” on page 3, line 5, to strike out all after 
“act” down to and including “ act,” in line 7; on page 4, after 
line 2, to insert: 


Sec. 2. That there be added to the Code of Law for the District of 
Columbia a new section, to stand as section 691a, and to read as fol- 


ows: 

Sec. 691a. That any building association incorporated or unincor- 

rated, organized and existing under the laws of the District of Colum- 

ia, or any State or Rnb fi to do or now doing, in the District of 

Columbia, a building-association business or otherwise operating as a 
building association, shall be subject to all the provisions of the fore- 
going section of this act in respect of the powers of the Comptroller of 
the rrency hereunder, and any such association or corporation shall 
at all times keep on deposit with the Comptroller of the Currency in 
money or stocks, bonds or mortgages or other securities to be approved 
by said officer not less than 20 per cent pee annum of its capital 
and surplus as security for its depositors and creditors, and as a guar- 
antee for the faithful performance of its contracts, and may also make 
such further deposit of its assets as above described with the comp- 
troller for such purpose as it may from time to time desire so to do. 

Mr. GALLINGER. I move that the Senate concur in the 
amendments made by the House of Representatives. 

Mr. KEAN. What is that, Mr. President? 

Mr. GALLINGER. It is a bill dealing with loan associa- 
tions in the District of Columbia. N 

The VICH-PRESIDENT. The Senator from New Hampshire 
moves that the Senate concur in the amendments made by the 
House of Representatives to the bill. 

Mr. NELSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from New Hamp- 
shire yield to the Senator from Minnesota? 

Mr. GALLINGER. I yield to the Senator. 

Mr. NELSON. Mr. President, that motion ought not to pre- 
vail, and I object to it at this time. I think the bill ought to 
go to the Committee on the District of Columbia. 

Mr. BURKETT. Let the last section as proposed to be 
amended be read. 

The VICE-PRESIDENT. The Secretary will read the last 
section as proposed to be amended. j 

The Secretary read as follows: 

Sec. 2. That there be added to the Code of Law for the District 
ee a new section, to stand as section 691a, and to read as 
f $ 
rs. 691. That any building association incorporated or unincor- 

rated, organized and existing under the laws of the District of 
Columbia or any State or Territory to do or now doing in the Dis- 
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trict of Columbia a building-association business or otherwise operat- 
ing as a building association, sball be subject to all the provisions of 
the foregoing section of this act in respect of the powers of the Comp- 


troller of the Currency hereunder, and any such association or cor- 
poration 

Mr. BURKETT. Mr. President, that covers as much as I 
desire read. I should like to ask the Senator in charge of the 
bill if that does not introduce a new element which, I think, the 
committee has not considered. -That, I understand, is the 
ground of the objection, and the Senator may be able to ex- 
plain it. The amendment begins by inserting the words “ Dis- 
trict of Columbia.“ Those words are not in the copy of the 
bill as it passed the House and as it appears in the RECORD of 
Saturday, and there has been some objection from Senators in 
reference to that part of it. Perhaps the Senator from New 
Hampshire can explain it. 

Mr. GALLINGER. I will say that the bill relates only to the 
District of Columbia, and that such a bill could only relate to 
the District of Columbia. 

Mr. BURKETT. I understand that, but the bill which re- 
cently passed the Senate was to control the banking institutions 
that were branches of outside corperations that came into the 
District of Columbia to do business. ‘This seems to include, also, 
the institutions located and organized in the District of Colum- 
bia and puts them on the same basis as the others coming in 
from the States. That is the objection that has been made to 
the bill. The words “District of Columbia“ seem, according 
to the Rrcorp, to have gotten into the bill since it was passed 
by the House. 

Mr. GALLINGER. This is the House bill precisely as it 
passed. The Recorp must be incorrect in that regard. 

Mr. CULLOM. It is incorrect, I know. 

Mr. BURKETT. The Recorp is here. 

Mr. GALLINGER. As read by the Secretary, it is the bill as 
it comes from the House and is accurate, of course. 

What I desire to say—and it is only a word in this connec- 
tion—is that we have had banks and loan associations in this 
District with very little supervision and there has been very 
serious trouble. At the last session we made progress and put 
certain banking institutions under the jurisdiction of the Comp- 
troller of the Currency and got rid of some of the scandal. 

In reference to the loan associations, I understand that there 
are very serious matters connected with them. One of them re- 
cently failed and brought disaster to some good people. The 
Comptroller of the Currency is very anxious that this bill, fol- 
lowing the line of legislation relating to banks, shall be en- 
acted. My only purpose is to give security to the people who 
are investing in the loan associations in this District. 

I hope there will be no objection to agreeing to the amend- 
ments which the House of Representatives have made, for I be- 
lieve they are very good amendments. 

Mr. NELSON. Mr. President, as the bill was reported from 
the Committee on the District of Columbia and passed by the 
Senate, I have no objection to it, nor have I any objection in 
respect to two of the amendments made by the House of Repre- 
sentatives, but one of the House amendments will be utterly 
destructive of the work and usefulness of these loan and build- 
ing associations. That amendment requires them to deposit 20 
per cent of their funds in the Treasury Department. There is 
no objection to putting the building and loan associations under 
the jurisdiction of the Comptroller of the Currency. I think 
it is proper enough that they should be required to report to 
him, but the amendment of the House to which I refer goes a 
step further. It requires, as I have said, the loan and building 
associations to deposit 20 per cent of their funds with the Sec- 
retary of the Treasury. This would seriously cripple them by 
requiring them to keep a large amount of their funds idle. 
The money deposited in the Treasury Department would draw 
no interest and would be of no practicable use. Instead of 
allowing the building associations to use that money for the 
purposes for which they were created, namely, loaning it out 
to people who want to engage in building, the House amend- 
ment would cripple the associations. 

I trust, therefore, that the bill will be sent to conference and 
that the objectionable amendment will be eliminated, for, in 
my view, that is the only objectionable feature of the bill. 

Mr. GALLINGER. Mr. President, for the purpose of com- 
plying with the request of the Senator from Minnesota [Mr. 
NELSON], I move that the Senate disagree to the amendments 
made by the House of Representatives, ask for a conference 
with the House on the amendments, and that the Chair appoint 
the conferees on the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. GALLINGER, Mr. DILLINGHAM, and Mr. MABTIN as the con- 
ferees on the part of the Senate. 
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ELLIS W. JOY. . 


Mr. BORAH. I am directed by the Committee on Claims, to 
whom was referred the bill (H. R. 14290) for the relief of Ellis 
W. Joy, to report it without amendment. 

Mr. STONE. I ask unanimous consent for the present con- 
sideration of the bill just reported. ; 

The Secretary read the bill, and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. It proposes to pay to Ellis W. Joy, of Andrew County, 
Mo., $300, unlawfully collected from him by the board of enroll- 
ment in the State of Ohio, to furnish a substitute when drafted 
for service in the army, he not being a citizen of Ohio at the 
time and serving as a soldier with the Missouri troops. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


COURTS IN TEXAS, 


Mr. CULBERSON. I am directed by the Committee on the 
Judiciary, to whom was referred the bill (H. It. 28305) to at- 
tach Dawson County, in the State of Texas, to the Abilene divi- 
sion of the northern judicial district of said State and to detach 
it from the Fort Worth division of said court, to report it with- 
out amendment. 

The bill is a local Texas court Dill, and, notwithstanding 
what has been said by the Senator from West Virginia [Mr. 
Scorr], I ask him to allow unanimous consent to be given for its 
present consideration. It is quite an important matter, though 
purely local. 

The VICE-PRESIDENT. The Senator from ‘Texas asks 
unanimous consent for the present consideration of the bill 
named by him. 

Mr. SCOTT. I object. 

The VICE-PRESIDENT. Objection is made. 

Mr. SCOTT. I shall object to all requests for unanimous 
consent until I secure the consideration of the Military Acad- 


-emy appropriation bill. 


CONSIDERATION OF PENSION BILLS. 


Mr. McCUMBER. I now wish to renew my request for unani- 
mous consent for the consideration of the unobjected pension 
bills upon the calendar. 


RED RIVER BRIDGE AT SHREVEPORT, LA. 


Mr. FOSTER. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 28193) to authorize the city of 
Shreveport to construct a bridge across Red River. 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Louisiana? 

Mr. McCUMBER. I yield for morning business. 

Mr. FOSTER. I ask unanimous consent for the present con- 
sideration of the bill named by me. 

Mr. McCUMBER. I yield to the Senator. 

The Secretary read the bill; and, there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


C. M. COX. 


Mr. TALIAFERRO. I ask unanimous consent for the present 
consideration of the bill (S. 8200) for the relief of C. M. Cox. 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Florida? 

Mr. McCUMBER. I am ready to yield for morning business; 
but that is all. 

Mr. TALIAFERRO. It is only a short bill and will take but 
a moment. x 

Mr. SCOTT. Will the Senator from North Dakota yield to 
me for a moment? 

Mr. BAILEY. Mr. President, I do not understand that unani- 
mous consent has been granted to the Senator from North 
Dakota. i 

Mr. McCUMBER. Unanimous consent has not been granted, 
but I have the floor, waiting, and have been yielding until the 
request is granted. 

Mr. TALIAFERRO. Will the Senator yield to me for a mo- 
ment to ask for the present consideration of the bill I haye 
named? Š 

Mr. McCUMBER. I yield to the Senator. 

The VICE-PRESIDENT. The Senator from Florida asks 
unanimous consent for the present consideration of the bill 
named by him. 

Mr. SCOTT. I will have to object to unanimous consent. 
If we are going to take up bills, I have the Military Academy 
appropriation bill, for which I desire consideration, 
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The VICE-PRESIDENT. The Senator from North Dakota 
[ Mr. McCumser] has the floor, and he has yielded to the Sen- 
ator from Florida. 

Mr. McCUMBER,. I have yielded to the Senator. 

The VICE-PRESIDENT. The Senator from Florida asks 
unanimous consent for the present consideration of a bill, the 
title of which will be stated. 

The SECRETARY. A bill (S. 8200) for the relief of C. M. Cox. 

Mr. SCOTT. Mr. President, I shall not object to that bill, 
but I shall object to any more bills being considered at this time 
by unanimous consent, and I give notice to that effect. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Claims with amendments, in line 6, be- 
fore the word “ dollars,” to strike out “ twenty-six” and insert 
“sixteen; “ and in line 7, before the word “ cents,” to strike out 
“ forty-five” and insert “ twenty-five,” so as to make the bill 
read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
VVV 
wise ap restos „to C. M. 5 ay; aoe Aipa) 


the 
sum o 6.25, for services rendered as States co oner 
in and for the northern district of Florida. 


The amendments were agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 


ADDITIONAL DISTRICT JUDGE FOR WASHINGTON, 
Mr. DEPEW submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
27061) to provide for the appointment of an additional judge in 
and for the western district of Washington, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ments of the Senate and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the title of the bill and agree to the same. 

- CHAUNCEY M. DEPEW, 
J. B. Foraker, 
LEE S. OVERMAN, 
Managers on the part of the Senate. 
Joun J. JENKINS, 
D. S. ALEXANDER, 
Henry D. CLAYTON, 
Managers on the part of the House. 


The report was agreed to. 
RELATIONS BETWEEN CONGRESS AND THE EXECUTIVE DEPARTMENTS. 


Mr. BAILEY. Mr. President, I rise to a question affecting a 
high privilege of the Senate. I have before me several re- 
sponses which the heads of various departments have made re- 
cently to resolutions of the Senate, and an examination of them 
discloses the fact that they deny the power of this body to de- 
mand papers or information in the possession of those depart- 
ments, notwithstanding the fact that those papers or that in- 
formation may relate to matters within our jurisdiction and 
control. It is true that the denial is not made in so many 
words. It is made by implication and might, therefore, escape, 
and I have no doubt it has escaped, the attention of many 
Senators. 

It is in the merely formal part of these replies, and until 
within the last few days I did not myself know that the heads 
of departments have for more than a year been replying to our 
resolutions in this form. I have here ‘‘a letter from the Secre- 
tary of the Treasury, transmitting, in response to the Senate 
resolution of February 18, 1908, copies,” and so forth. This re- 
sponse is dated on the 13th of April, 1908, and after quoting the 
resolution of the Senate, the Secretary proceeds: 

I beg to inclose herewith, by the direction of the President. 


There are other responses in substantially the same language, 
varying, but the variation is immaterial, some of them reading 
“according to the direction of the President;” but they gener- 
ally follow this form, and say “by the direction of the Presi- 
dent.” 

Mr. President, I might, and other Senators might, have over- 
looked this matter as unimportant or irrelevant, except for the 
message which the President of the United States sent to the 


Senate a short while ago; and in view of that message this 
language can not be mistaken either in the purpose of it or in 
the meaning of it. It is intended to deny the power of the 
Senate to demand these papers and this information. It is 
equivalent to declaring that unless the President directed the 
head of a department to send these papers or to give this in- 
formation, the papers would not be sent or the information 
would not be given. This, sir, is such a distinct challenge of a 
right which the Senate has exercised, and which the depart- 
ments have recognized, from the foundation of this Government 
that we can not allow it to pass in silence. We must take 
notice of it now or else by our silence we will be deemed to 
have acquiesced in the modern and startling doctrine of the 
President that the Senate has no power to command the depart- 
ments to send information or papers to this body. 

I shall not detain the Senate now to discuss the question, be- 
cause it is too plain to require discussion. It is one of the few 
questions upon which there has never been a division of opinion 
in the Senate or elsewhere. But even if it needed discussion I 
could add nothing to what the Senator from Georgia and the 
Senator from Colorado have already said upon the subject 
within the last thirty days. I might, however, be tempted to 
debate it if it were not for the fact that Congress approaches its 
expiration, and that every hour between this and the adjourn- 
ment will be required for matters that can not be neglected and 
which ought not to be postponed. In view of that, I shall occupy 
no further time of the Senate unless it is made necessary by 
something which shall be said in opposition to the resolutions 
which I now offer, and for which I ask immediate consideration, 

The VICE-PRESIDENT. The Senator from Texas submits 
resolutions and asks unanimous consent for their present con- 
sideration. The resolutions will be read for the information of 
the Senate. 

The Secretary read the resolution, as follows: 

Senate resolution 317. 


Resolved, That the mse which the Secretary of the Treasury 
made under date of April 13, 1908, to a resolution of the Senate 
— 2 Febru: 18, 1908, shall be returned to him by the Secretary 

e Senate, with the statement that the Senate of the United States 


of t 

declines to receive 6 from the head of any depart- 
ment which denies, either expressly or by implication, its right to de- 
mand all papers and information in the ssion of any mt 


Resolved further, That the — koas of the Senate be instructed to 
examine the files of the Senate for the Sixtieth Congress, and whenever 
he finds a similar communication from the head of any department 
8 such communication was made by the direction of the 
Presi ge an equivalent expression, he shall return the same to the 
head of department making it, with the statement specified in the 
foregoing resolution. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolutions? 

Mr. ALDRICH. Mr. President, while we may agree mainly 
to the proposition suggested by the Senator from Texas [Mr. 
BAILEY], I think the matter of too much importance to be acted 
upon without the consideration of a committee. I therefore 
suggest to the Senator from Texas that he allow the resolutions 
to be referred to the Committee on the Judiciary, with the hope 
that they will report promptly upon them. 

Mr. BAILEY. That means, Mr. President, the Senate will 
take no action on the matter. If I can have any reasonable as- 
surance that the Senate will be permitted to vote upon the reso- 
lenena; I will very cheerfully agree to their going to the com- 
mittee. 

Mr. ALDRICH. I should hope—— 

Mr. BAILEY. My own opinion is that it is one of the few 
things that does not need the attention of a committee. I 
think the Senator from Rhode Island will not stand in his 
place and controvert the proposition announced in the resolu- 
tions. I think the Senator from Rhode Island will not tell the 
Senate that, in his opinion, any head of a department has the 
right to decline to make an answer to a resolution of this 
body demanding papers or information. 

Mr. ALDRICH. I have no question myself that the Senate 
has the right to direct the Secretary of the Treasury to report 
to the Senate without reference to the President or to any other 
power, but I am not certain now of the remedy that should be 
proposed, and I am not certain about what the precise action 
of the Senate should be. I think the resolutions should be 
considered by the appropriate committee, and I therefore 
move that they be referred to the Committee on the Judiciary, 

Mr. BAILEY. Mr. President, I shall demand the yeas and 
nays on the question; and if the Senate hereafter is to suffer 
under this executive insolence, I want the Recorp to show who 
it is that defends the encroachments of the executive depart- 
ment against the privileges of the Senate; and on the motion of 
the Senator from Rhode Island I ask for the yeas and nays. 

The VICE-PRESIDENT. The Senator from Rhode Island 
moves that the resolutions submitted by the Senator from Texas 


~ 
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be referred to the Committee on the Judiciary. On that motion 
the Senator from Texas demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. NELSON. I ask to have the resolutions again read. 

The VICE-PRESIDENT. The Secretary will again read the 
resolutions at the request of the Senator from Minnesota. 

The Secretary again read the resolutions. 

Mr. BORAH, I understand that the yeas and nays have 
been demanded on the question of referring the resolutions to 
the committee? 

The VICE-PRESIDENT. That is the fact. 

Mr. BORAH. I merely want to say, before I cast my vote, 
that I have no doubt of the correctness of the position of the 
Senator from Texas, but I shall vote the other way simply be- 
cause I believe that the resolutions are of sufficient importance 
to be considered by a committee. 

Mr. BAILEY. I can understand how the Senator from Idaho 
feels that way and other Senators may feel that way; but, lest 
anybody -should misunderstand what this means, I will say to 
the Senator from Rhode Island now that if the majority will 
agree that the resolutions shall be reported back and yoted on 
before we adjourn, I will withdraw my demand for the yeas 
and nays and will agree that the resolutions go to the com- 
mittee. The reason I resist his motion to refer the resolutions 
to the committee is because I feel perfectly satisfied that it is 
equivalent to disposing of this matter without deciding it. 

Mr. ALDRICH. That is certainly not my purpose, and, while 
I can not speak for the Judiciary Committee, I should hope 
that they would be able to report at this session their conclu- 
sions. 

Mr. BAILEY. The Senator from Wyoming [Mr. CLARK], the 
chairman of the Judiciary Committee, is in his seat. If the 
Senator from Wyoming will say that his committee will report 
the resolutions back, so that the Senate may dispose of them, I 
will withdraw the demand for the yeas and nays, 

Mr. CLARK of Wyoming. The chairman of the Judiciary 
Committee is not prepared to say that any resolution will be 
reported back from that committee. The committee has been 
wrestling in vain for a number of weeks, earnestly and faith- 
fully, with a resolution referred to it, and has arrived at no sat- 
isfactory conclusion. The Committee on the Judiciary has this 
morning held what it supposed was its last meeting. I say 
that for the information both of the Senator from Texas and 
the Senator from Rhode Island. Of course the Judiciary Com- 
mittee will use its utmost endeavor to comply with any order 
the Senate may make. 

Mr. BAILEY. I did not feel at liberty to say what the Sen- 
ator from Wyoming has just said to the Senate, though I under- 
stood that to be the condition of business before that committee. 
I think the Senator from Rhode Island must now understand 
that a reference of the resolution to the Committee on the 
Judiciary means a refusal of the Senate to decide the question. 
I shall demand the yeas and nays, and I am going to record it 
as my prediction that there will be no report on the resolutions, 
and that the Senate will adjourn with these messages on its 
files without taking notice of this denial of the powers which 
for a hundred years it has exercised without question. 

Mr. ALDRICH. I deny the right of the Senator from Texas 
to assume that because the Members of the Senate shall vote 
to refer a resolution in an orderly and proper manner to one 
of the standing committees of this body for its consideration 
they are opposed to the resolutions upon which the Senator asks 
to have peremptory action at this moment. The Senate has not 
been in the habit of treating these serious questions in that way, 
and I assume that it will not establish a precedent of that kind. 
I have no doubt whatever that the Committee on the Judiciary, 
if this matter is referred to it, will take it into immediate con- 
sideration. I have no doubt it will follow the instructions of 
the Senate, the tacit instructions of the Senate, and consider it 
at once. It is the proper committee of this body to consider it. 
It is a question important in character, and while immediate 
action may be satisfactory to the Senator from Texas, every 
Member of this body has a right to consider it, and to consider 
it with a view of all the consequences of their action. 

Our relations to the executive department constitute a mat- 
ter of vital concern to us all, and I am sure the Senator from 
Texas can not expect the Senate at his suggestion to act in this 
precipitate manner upon the resolutions; and I again protest 
against the assumption that if we vote to refer them to the 
committee we are necessarily opposed to the proposition which 
he has laid down. 

Mr. BAILEY. The Senator from Rhode Island may protest 
to his heart's content, but that will not deter me from repeating 
that the very purpose of sending the resolutions to the commit- 
tee is to avoid a direct vote upon them. If the Senator from 
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Rhode Island were not familiar with this matter, if other Sen- 
ators here needed time to determine for themselves and accord- 
ing to their own best judgment whether or not the head of a 
department has the right to withhold papers and information 
from the Senate when demanded by the Senate, I would cheer- 
fully agree that the matter was too important to be decided off- 
hand. But the Senator from Rhode Island and every other 
Senator in this body are prepared now and here to answer that 
question. The Senator from Rhode Island is prepared to an- 
swer it for himself, and I take it every other member of this 
body is. It is not a new question. If it were, I would agree 
that it would require time for deliberation and time for debate. 
But one of the most remarkable debates that ever occurred in 
this Chamber arose on this very question, under Cleveland's 
administration, when the Senators on the other side of the Cham- 
ber were not only affirming the right of the Senate to have the 
papers and documents and information in the possession of the 
departments transmitted here under the call of the Senate, but 
they went further and demanded that President Cleveland 
should transmit papers which he claimed were private and not 
official papers. 

The Judiciary Committee then had this question under con- 
sideration, and while that great committee divided in its 
opinion and in its report upon the case then at bar, there was 
absolutely no division among its members as to the right of the 
Senate to demand papers, documents, and information relating 
to matters within the jurisdiction and control of the Senate. I 
have not for some little time examined the report of the com- 
mittee, but I am under the impression that the latter part of the 
first resolution is a quotation, almost word for word, from the 
report of the committee in which this right of the Senate was 
asserted. 

If the majority chooses to say it is not within its power to 
demand this information, if the majority chooses to say that it 
is willing to sit here and have response after response made to 
its resolutions containing a denial, distinct, though by implica- 
tion, of the power of the Senate to demand this information, 
they must take the responsibility. I intend, so far as I am con- 
cerned, to assert and to defend the right of the Senate; and I 
only now desire to say—and I put what I prophesy against the 
protest of the Senator from Rhode Island—that if the resolutions 
are referred to the Committee on the Judiciary they will not be 
reported back before the close of this session. If they are re- 
ported back and the Senate is given an opportunity to vote upon 
them then I shall cheerfully rise in my place and tender my 
apology to the Senator from Rhode Island and the Republican 
majority. 

Mr. HEYBURN. Mr. President, I should be ready to vote 
upon this question were it not for the fact that I am in doubt as 
to whether the rule suggested by the Senator from Texas [Mr. 
Baey] is applicable to the Secretary of War and the Secretary 
of the Navy. I am only inclined to think it is not. The Presi- 
dent is the Commander in Chief of the Army and Navy; and I 
desire the Recorp to show that when I vote upon the question 
of the reference of the resolutions I reserve that question in my 
mind, and my vote will not be indicative of my views upon the 
question. 

Mr. LODGE. Mr. President, this seems to be a very large 
and important question, covering a great deal of historical as 
well as constitutional ground. I have heard the resolutions 
read but once at the desk. I do not pretend to grasp their full 
purport. But it is too large a question, even if it is reported 
here, to settle in the closing hours of the Congress, rushed with 
business as we are, and will be, every minute from now till the 
4th of March. I do not think it ought to be decided in the clos- 
ing hours of the session, and I sincerely hope the resolutions 
will be referred to the committee for preliminary consideration. 

Mr. FORAKER. I ask that the resolutions may be again re- 
kortoa: I was absent from the Senate Chamber when they were 
offered. 

The VICE-PRESIDENT. The Secretary will again read the 
resolutions, at the request of the Senator from Ohio. 

The Secretary read as follows: 

Resolved, That the response which the Secretary of the Treasury 
made, under date of April 13, 1908, to a resolution of the Senate, 
adopted February 18, 1908, shall be returned to him by the Secretary 
of the Senate, with the statement that the Senate of the United States 
declines to receive any communication from the head of any department 
which denies, elther expressly or by implication, its right to demand all 
pares and information in the possession of any department and relat- 


to matters within its jurisdiction or control. 
olved further, That the Secretary of the Senate be instructed to 


an equivalent expression, he shall return the same to the head of the 
g it with the statement specified in the foregoing 
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Mr. FORAKER. Mr. President, the resolutions have refer- 
ence to a practice that has been recently resorted to, of which 
I think the Senate should take some notice. I was not aware 
until within the last two or three weeks that resolutions posi- 
tively directing the heads of departments to make reports to 
the Senate were answered by the heads of departments “ by 
direction of the President,” as though but for that direction 


they would not answer the demand of the Senate. It seems to 
me, in the light of the practice that has obtained here from the 
beginning of the Government and in the light of what we have 
common knowledge of, that is in direct conflict with the Sen- 
ate’s prerogative, and that the Senate owes it to its dignity and 
to its rights and privileges to take notice of and to break up 
that practice if it be within its power to do so. That should 
be done perhaps by resolutions of this character, but I am not 
sure, having heard the resolutions read only just now, that I 
thoroughly understand them or that they are in the form in 
which I would be willing to vote for them. 

Mr. BAILEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Texas? 

Mr. FORAKER. With pleasure. 

Mr. BAILEY. In order that every Senator may be sure as to 
what the resolutions mean, and in order that every Senator may 
have an opportunity to make such suggestions as he sees fit, if 
the Senator from Rhode Island will withdraw the motion to 
refer the resolutions to the Committee on the Judiciary I will 
cheerfully allow the resolutions to lie on the table until to- 
morrow, in order that all may have the fullest opportunity to 
consider them. 

Mr. ALDRICH. I will not withdraw my motion, but I am 
willing to let the resolution go over until to-morrow. 

Mr. BAILEY. Of course the Senator may withdraw it and 
renew it to-morrow, but I am willing—— 

Mr. ALDRICH. It is not necessary to do that. 

Mr. BAILEY. I am willing that it shall go over until to- 
morrow with the motion pending. 
~ Mr. FORAKER. Will the Senator from Texas allow me to 
ask him why he recites in the resolution a communication dated 
April 13, 1908, instead of a communication that has come in 
within the last two or three days? I saw within a week an 
answer from the head of some one of the departments that was 
sent here “by direction of the President,” as though except for 
that direction he would not send it at all. 

Mr. BAILEY. I will say to the Senator from Ohio that when 
I dictated the resolution I instructed my secretary to obtain the 
earliest one that had been sent in that form. When I came to 
look among my papers a moment ago I did not find the com- 
munication which he had specified in the resolution, and I hur- 
riedly and in pencil here changed the one which he had had to 
one that I happened to have before me. I have four or five of 
them here. There is one from the Secretary of the Navy, there 
is one from the Secretary of War, there is one from the Secre- 
tary of Commerce and Labor. I think probably there is one 
from every department. I selected the Secretary of the Treas- 
ury because I thought that the strongest, in view of the fact 
that there is a statute requiring him in certain cases to com- 
municate information to Congress. 

Mr. FORAKER. I wish to make a suggestion to the Senator 
from Texas. If I understand the last paragraph of the second 
resolution, it is in the nature of a direction to the Secretary 
of the Senate to ascertain what other communications have come 
here “by direction of the President” instead of in answer to 
resolutions of the Senate, and to return all such, or something 
to that effect. Would it not be better so to amend the resolu- 
tion as that the Secretary shall report to the Senate, and let 
the Senate direct that they be sent back, if that should be done? 
I hope it will not be necessary for us to resort to anything which 
is discourteous, but I do hope the Senate will stand for its own 
rights about this matter, for I regard it as of the highest im- 
portance. If you concede that the head of a department is not 
to answer a direction from the Senate except when the Presi- 
dent shall giye him permission or direction to do so, all author- 
ity over the heads of departments is at an end. 

Mr. BAILEY. The Senator from Ohio—— 

Mr. FORAKER. I was about to say, having those apprehen- 
sions about the form of the resolution, I would not be opposed 
to having it go to the Committee on the Judiciary or to some 
other proper committee if it were not that the end of the ses- 
sion is in sight, as the Senator suggests, and it may be impossible 
to get a hearing before that committee prior to the 4th of March. 

Mr. BAILEY. I will say to the Senator from Ohio, in re- 
sponse to what he has said about the second resolution, that I 
drew it in that form for the reason that I did not consider it 


wise or safe to return one or two or three and possibly overlook 
others and not return them. Therefore, in order to put all the 
departments on precisely the same plane, who had made pre- 
cisely the same response, I proposed to instruct the Secretary 
of the Senate to examine the files. 

Now, if the Senator from Rhode Island is willing that this 
matter shall go over until to-morrow with his motion to refer 
it to the Judiciary Committee pending, I am perfectly willing 
that the matter shall take that course. 

Mr. ALDRICH. I have no objection whatever to that course 
being taken, but I desire to remind the Senator from Texas 
and the Senate that at this stage of the session, with the public 
business in the condition in which it now is, it will be utterly 
impossible for the Senate to enter upon a discussion of this 
grave question of the comity which is due from one great de- 
partment of the Government to another without imperiling the 
public business. I shall feel bound to resist any lengthy discus- 
sion of this question if it is within my power to do so. 

Mr, BAILEY. Let me say to the Senator from Rhode Island 
that if the departments had respected the comity that ought to 
exist between the two branches of the Government this ques- 
tion would never haye been here. But let the resolution go 
over until to-morrow. 

The VICE-PRESIDENT. The resolution will lie on the 
table, with the motion of the Senator from Rhode Island to 
refer pending. 

Mr. BAILEY. Subject to call to-morrow. 

—. 5 BURROWS. I desire that the resolutions shall be 
pr: A 

The VICE-PRESIDENT. The resolutions will be prmted. 

LEGISLATIVE, ETC., APPROPRIATION BILL. - 


Mr. WARREN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 23464) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1910, and for other purposes, having met, after 
full and free conference have been unable to agree. 


H. M. TELLER, 
Managers on the part of the Senate. 
HENRY H. BINGHAM, 
F. H. GILLETT, 
L. F. LIVINGSTON, 
Managers on the part of the House. 


Mr. WARREN. I move that the Senate further insist upon 
its amendments in disagreement, and ask a further conference 
with the House, and that the Vice-President shal! appoint the 
conferees, the same as those before appoicted. 

The motion was agreed to; and the Vice-President appointed 
Mr. Warren, Mr. Hemenway, and Mr. TELLER conferees on the 
part of the Senate at the further conference. 


ARMY APPROPRIATION BILL. 
Mr. WARREN submitted the following report: 


The committee of conference on the disagreeing yotes of the 
two Houses on the amendments of the Sorate to the bill (H. R. 
26915) making appropriation for the support of the army for the 
fiscal year ending June 30, 1910, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 5, 6, 
7, 11, 12, 13, 15, 18, 19, 24, 30, 51, 52, 58, 59, and 00. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 4, 8, 9, 14, 16, 17, 20, 21, 22, 
23, 25, 26, 27, 28, 29, 31. 33, 34, 343, 36, 37. 38, 39, 42, 43, 44, 45, 
46, 47, 48, 59, 50, 53, 54, 55, 56, and 62, and agree to the same. 

Amendment numbered 10: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows: Insert at 
the beginning of said amendment the words “Provided further,” 
so that the amendment will read: “Provided further, That the 
act approved May eleventh, nineteen hundred and eight, for 
the support of the y for the fiscal year ending June thir- 
tieth, nineteen h and nine, in so far as it relates to the 
payment of six months’ pay to the widow of an officer or en- 
listed man, and so forth, be amended as follows: Strike out 
the words ‘contracted in the line of duty’ and insert in lieu 
thereof the words ‘not the result of his own misconduct; ” 
and the Senate agree to the same. 
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Amendment numbered 82: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 32, and 
agree to the same with an amendment as follows: In lieu of 
the amount proposed in said amendment insert “three million 
five hundred thousand; and the Senate agree to the same. 

Amendment numbered 35: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 35, and 
agree to the same with an amendment as follows: In lieu of 
the amount proposed in the amendment insert “one hundred 
thousand; and the Senate agree to the same. 

Amendment numbered 40: That the House recede from its 
disagreement to the amendment of the Senate numbered 40, 
and agree to the same with an amendment as follows: In lieu 
of the amount proposed in said amendment insert “ seventy- 
seven thousand one hundred;“ and the Senate agree to the 
same. 

Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, 
and agree to the same with an amendment as follows: In line 14 
of said amendment strike out the colon and the words “And pro- 
vided,” and strike out all of lines 15, 16, 17, and to the period in 
line 18, so that the amendment will read: “: Provided further, 
That of the foregoing total amount eighteen thousand dollars, 
or so much thereof as may be necessary, shall be immediately 
available for the purchase of one thousand four hundred acres 
of land, more or less, adjoining the military reservation of 
Fort D. A. Russell, Wyoming, as an addition to the rifle range: 
And provided further, That three thousand six hundred dollars 
of the foregoing total amount, or so much thereof as may be 
necessary, shall be immediately available for the purchase of 
the southeast quarter of the northwest quarter and the east 
half of section two, in township one south, range one east of 
the Salt Lake meridian, as an addition to the target range of 
Fort Douglas Military Reservation, in the State of Utah;” 
and the Senate agree to the same. 

Amendment numbered 57: That the House recede from its 
disagreement to the amendment of the Senate numbered 57, and 
agree to the same with an amendment as follows: In line 8 of 
said amendment strike out the words “ upon consideration of all 
the circumstances” and the commas preceding and following 
same, so that the amendment will read: The Secretary of War 
is hereby authorized to convey to the owners of premises which 
encroach upon the military reservation of Fort Marion, in the 
city of St. Augustine, Fla., all the right, title, and interest of 
the United States in and to the portions of the reservation which 
have been occupied by them, under license or claim of title, upon 
the payment by said owners of such sums of money as the Sec- 
retary of War shall determine proper to be paid for the sgid 
lands; and the Senate agree to the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, and 
agree to the same with an amendment as follows: In line 12 
of said amendment strike out the word “ provided,” and insert 
the words “appropriated, to be expended from the amount ap- 
propriated in this act for water and sewers at military posts,” 
so that the amendment will read: “For the acquiring of water 
rights and necessary lands therewith connected for a permanent 
water supply for Fort William Henry Harrison, in Montana, 
the amount of twenty thousand dollars appropriated therefor by 
the act approved May eleventh, nineteen hundred and eight, en- 
titled ‘An act making appropriation for the support of the army 
for the fiscal year ending June thirtieth, nineteen hundred and 
nine,’ is hereby reappropriated and made available, and forty 
thousand dollars additional, or so much thereof as may be neces- 
sary for said purposes, including the acquiring of water rights 
and lands for intakes and right of way for pipe lines from such 
intakes to said fort, is hereby appropriated, to be expended from 
the amount appropriated in this act for water and sewers at 
military posts; and the Secretary of War is hereby authorized to 
acquire such rights and lands by purchase or by condemnation 
proceedings; ” and the Senate agree to the same. 

F. E. WARREN, 


Jas. P. TALIAFERRO, 
Managers on the part of the Benate. 
J. A. T. Hor, 
James Hay, 
Managers on the part of the House. 


STATEMENT. 


The managers on the part of the Senate, at the conference 
on the disagreeing votes of the two Houses on the bill (H. R. 
26015) making appropriation for the support of the army for 
the fiscal year ending June 30, 1910, submit the following writ- 


ten statement in explanation of the effect upon the total appro- 
priation carried by the bill resulting from the action agreed 
upon and submitted in the accompanying conference report on 
the amendments of the Senate, namely: 


Amount of bill as reported to Senate $102, 509, 050. 34 
Added during consideration of bill by Senate: 

National road from St. Louis to Jefferson 
ATT 127, 000. 00 
Amount of bill as passed by Senate 102, 636, 050. 34 

Amounts dropped in conference: 

Contingent expenses at military 
(o AAA a A — $2,500 

Pay of officers of the line 108, 800 

Longevity pay of officers of the 
Ring ee 28890 

Private secretary to Chief of Staff. 2, 400 

Pay of officers in Medical Depart- 
ment B a ee E SOO 

Pay of retired enlisted men 200, 000 

Encampment and maneuvers, or- 
ganized militia . 175, 000 

Barracks and quarters 500, 000 

Roads, walks, wharves, and drain- 

TT:: A tari — 50,000 

Shooting galleries and ranges_.___ 5, 000 

Road from Highway Bridge to Ar- 
unten. 000 

National road from St. Louis to 
Jefferson Barracks 127, 000 

Water rights for Fort William 
Henry Harrison (specific appro- 
priation dropped, but expendi- 
ture authorized from total ap- 
propriation for water and sewers 
at military posts) 40, 000 

1, 488, 580. 00 

Amount of bill as reported by conferees. 101, 197, 470. 34 
F. E. WARREN, 
J. B. FORAKER, 


J. P. TALIAFERRO, 
Managers on the part of the Senate. 


Mr. WARNER. I should like to ask the chairman of the 
Committee on Military Affairs a question. I was unable to de- 
termine by-the numbers what amendments were agreed to or 
disagreed to. I ask him whether the amendment put on the 
bill by a vote of the Senate for building a road from the city 
limits of St. Louis through the Jefferson Barracks grounds to 
the national cemetery was concurred in by the other House? 

Mr. WARREN. I am very sorry to say to the Senator from 
Missouri that all the amendments which proposed to build roads 
of that character went out in conference. We were compelled 
to surrender those in order to get an agreement. The rules of 
the House have been changed. The report must be voted on 
there as a whole. It seemed to be desirable to get a full re- 
port, and we were compelled to drop that and a few other sim- 
ilar matters. 

Mr. WARNER. The sorrow of the Senator in charge of the 
bill does not exceed mine. I was in hopes that that amendment, 
which was put on by a vote of the Senate, would be insisted 
upon by the Senate conferees. 

Mr. WARREN. I am sure if the Senator had been one of 
the managers of the conference he would have felt that every 
effort had been put forward to save that particular amend- 
ment, but it was impossible to save any of them and secure the 
report which has just been made. 

The report was agreed to. 

Mr. WARREN. I move that the report be printed as a 
Senate report. 

The motion was agreed to. 


INDIAN ALLOTMENTS, 


Mr. GORE. I submit a resolution and ask for its present 
consideration. 

The resolution (S. Res. 316) was read, as follows: 

Resolved, That the Attorney-General is directed to inform the Senate: 

1. As to the number of suits to cancel conveyances of Indian allot- 
ments that have been brought in the eastern judicial district of Okla- 
homa since May 27, 1908. 

2. The number of such suits involving allotments, if any, from which 
the restrictions had been removed either by the Secretary of the Inte- 
rior or by act of Congress. 

3. The number of such suits which have been tried upon their merits, . 
— N judgments were rendered in favor of the plaintiff or the 

‘en 
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4. The number of such suits which have been settled otherwise than 
Nicer either by compromise, dismissal, or in any other way. 


The number and names of the al attorneys or special agents 
who have assisted in the bringing of these suits, together with the date 
of their . thane and the amount of compensation which they have 


ne Foe many of the sults above referred to, both where the land was 
restricted and where it was unrestricted, were brought upon the request 
of the allottees, and how many were brought without such request, 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. KEAN. I do not think I have any objection to the reso- 
lution, but I should like to look at it before it is passed, and I 
ask the Senator to let it go over until to-morrow. 

Mr. GORE. Very well. 

The VICE-PRESIDENT. The resolution will be printed and 
lie over until to-morrow. 


REVISION OF THE PENAL CODE, 


Mr. HEYBURN. I have been withholding a request for action 
on a conference report for a long time while the Senator from 
North Dakota [Mr. McCumser] has yielded to various Senators. 
The time is running rapidly, and I shall soon be called upon to 
object to the transaction of other business. 

PENSIONS AND INCREASE OF PENSIONS. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 9421) 
granting pensions and increase of pensions to certain soldiers 
and sailors of wars other than the civil war and to certain 
widows and dependent and helpless relatives of such soldiers 
and sailors. 

Mr. McCUMBER. I move that the Senate nonconcur in the 
amendments of the House and ask a conference with the House 
on the disagreeing votes of the two Houses, the conferees to be 
appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. BURNHAM, Mr. Curtis, and Mr. Tatrarerro conferees on 
the part of the Senate. 

The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 9278) 
granting pensions and increase of pensions to certain soldiers 
and sailors of wars other than the civil war and to certain de- 
pendent relatives of such soldiers and sailors. 

Mr. McCUMBER. I move that the Senate nonconcur in the 
amendments of the House and ask a conference with the House 
on the disagreeing votes of the two Houses thereon, the con- 
ferees to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
Mr. BURNHAM, Mr. Curtis, and Mr. TALIAFERRO conferees on 
the part of the Senate. 


PAYMENT OF PENSIONS. 


Mr. McCUMBER. I ask unanimous consent that the Senate 
proceed to the consideration of the unobjected pension bills on 
the calendar. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none. The first unobjected pension bill on the calendar 
will be proceeded with. 

The bill (H. R. 27049) granting pensions and increase of pen- 
gions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment was, on page 16, after line 16, to strike 
out lines 17 to 20, inclusive, in the following words: 

The name of Benjamin F. Green, late of U. S. S. Princeton, Minne- 
sota, and Fort Jackson, United States Navy, and pay him a pension at 
the rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 8, to strike 
out lines 9 to 12, inclusive, in the following words: 


The name of Henry G. Chritzman, late surgeon Fifty-seventh Regi- 
ment Pennsylvania Volunteer Infantry, and pay him a pension at the 
rate of $30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 38, line 3, before the word 
dollars,“ to strike out “seventy-two” and insert “ fifty,” so 
as to make the clause read: 

The name of Warren S. Dungan, late lleutenant-colonel Thirty-fourth 


Regiment Iowa Volunteer Infantry, and pay him a pension at the rate 
ot 550 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


The bill (H. R. 27469) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment was, on page 5, line 19, before the word 
“dollars,” to strike out “twenty” and insert “thirty,” so as 
to make the clause read: 

The name of Jacob W. Truxel, late of Company G, Sixty-sixth Regl- 
ment Illinois Volunteer Infantry, and pay him a pension at the rate of 
$30 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 17, after line 21, to strike 
out lines 22 to line 2, inclusive, on page 18, in the following 
words: z 

The name of John E. Robeson, late of Company D, Twentieth Regi- 
ment Iowa Volunteer Infantry, and pay him a pension at the rate of 
$30 per month ip lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 24, after line 15, to strike 
out lines 16 to 20, inclusive, in the following words: 

The name of Emma C. Homer, widow of Horace Homer, late of Com- 
pany E, Thirty-third Regiment Pennsylvania Volunteer Infantry, and 
acting medical cadet, United States Army, and pay her a pension at 
the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 33, after line 15, to strike 
out lines 16 to 19, inclusive, in the following words: 

The name of Charles P. Egbert, late of Company B, Mason's bat- 
talion, Pennsylvania Emergency Militia, and pay him a pension at the 
rate of $24 per month in lieu of that he is now receiving. 

Mr. PENROSE. I ask that the Senate disagree to the com- 
mittee amendment. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossd and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 27249) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment was, on page 2, line 2, after the word 
“Navy,” to insert “and pay him a pension at the rate of $30 
per month, ” so as to make the clause read: 

The name of Harry M. Haughawout, late apprentice seaman, U. S. 8. 
Pensacola, United States Navy, and pay him a pension at the rate of 
$30 per month. 

Mr. WARNER. I wish to make a parliamentary inquiry. If 
the Senate amendment is agreed to, will it be subject to amend- 
ment after all the committee amendments are agreed to? 

The VICE-PRESIDENT. The bill is open to amendment 
now. It would not be open to amendment again while in Com- 
mittee of the Whole. It would be open to amendment when the 
bill is reported to the Senate. 

Mr. WARNER. I move, in line 8, page 2, before the word 
“ dollars,” that the word “ thirty ” be stricken out and the word 
fifty“ inserted. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, on page 2, after line 15, to strike 
out lines 16 to 19, inclusive, in the following words : 

The name of Florence A. Scott, widow of Douglas M. Scott, late cap- 
tain and commissary of subsistence, United States Army, and pay her 
a pension at the rate of $30 per month in lieu of that she is now re- 
ceiving. 

Mr. PENROSE. I ask that the committee amendment be dis- 
agreed to. 

The amendment was rejected. 

The next amendment was, on page 3, line 9, after the word 
“ Corps,” to insert “and pay him a pension at the rate of $36 
per month,” so as to make the clause read: 


The name of Manuel P. Grundisch, late of United States Marine 
Corps, and pay him a pension at the rate of $36 per month. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 
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POSTAL SAVINGS BANKS. 


The VICE-PRESIDENT. The hour of 1 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
which will be stated by the Secretary. 

The SECRETARY. A bill (S. 6484) to establish postal savings 
banks for depositing savings at interest, with the security of the 
Government for repayment thereof, and for other purposes. 

Mr. CARTER. I ask unanimous consent that the unfinished 
business be temporarily laid aside. 

The VICE-PRESIDENT. The Senator from Montana asks 
unanimous consent that the unfinished business of the Senate 
be temporarily laid aside. Without objection, it is so ordered. 


PAYMENT OF PENSIONS. 


The bill (H. R. 28046) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
sailors was considered as in Committee of the Whole. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The bill (H. R. 27974) granting pensions and increase of 
pensions to certain soldiers and sailors of the civil war and 
certain widows and dependent relatives of such soldiers and 
Sailors was considered as in Committee of the Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment was, on page 8, line 8, before the word 
“dollars,” to strike out“ twenty and insert thirty,“ so as to 
make the clause read: 

The name 85 Matilda B. M. Hi, 


ns, widow of Robert H. Higgins, 


late captain Company D, nig E y Regiment Ohio Volunteer - 
try, and pay her a penalon. at the rate eat $30 per month in lieu of 
that she is now receſvt 


The amendment was agreed to. 

The next amendment was, on page 32, after line 12, to strike 
out lines 13 to 17, inclusive, in the following words: 

The name of Willis B. 9 late of Com H, One hundred 
and thirty-eighth Regiment United States Colored V Volunteer N 
and pay him a pension at the rate of 830 per month in lieu of that h 
is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 28047) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy, and certain soldiers and sailors of wars other than 
the civil war, and to widows and dependent relatives of such 
soldiers and sailors was considered as in Committee of the 
Whole. 

The bill was reported from the Committee on Pensions with 
amendments. 

The first amendment was, on page 4, after line 23, to strike 
out: 

Th f Edward K. „ late of C Second t 
. war’ with Spain, Dn” M S000nd Regimen 

The amendment was agreed to. 

The next amendment was, at the top of page 5, to strike out: 

The name of John H. Gray, late of Company A, First Regiment 
Tennessee Volunteer 22 war with Spain, and pay him a pension 
at the rate of $12 per mo 

The amendment was agreed to. 

The next amendment was, on page 5, after line 4, to strike 
out: 

The name of Martha Rebecca Young, helpless child 2 Benjamin H. 
Young, late of Captain Broadnax’s company, bama Volunteers, Creek 
Indian war, and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 3, to strike 
out: 

The name of Elise Boettcher, widow of Edward 1 late of 
U. S. S. Cushing and Vermont, United States Navy, . her a pen- 
sion at the rate of $12 per month, and $2 per unit addi’ Tonal on ac- 
count of the minor child of said Edward Boettcher until he reaches the 
age of 16 years. 

Mr. BURROWS. I ask the Senate to ae to that amend- 
ment. 

The amendment was rejected. 

The next amendment was, on page 13, line 20, after the word 
“Spain,” to insert “and pay him a pension at the rate of $50 
per month,” so as to make the clause read: 


The name of William J. 1 late of ner ay Oe A, Sixteenth 
. Pennsylvania Volunteer I „ jpain, and pay 
him a pension at the rate of $50 per mon 


The amendment was agreed to. 


The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 

The VICE-PRESIDENT. This completes the special order. 


JAMES H. DE COSTER. 


Mr. SCOTT. Mr. President 

Mr. FRYE. Will the Senator allow me to have a little bill 
passed, that will take but a minute? 

Mr, SCOTT. Are you sure it will take only a minute? 

Mr. FRYE. I am sure it will pass in a minute. I ask the 
Senate to proceed to the consideration of the bill (H. R. 5728) 
for the relief of James H. De Coster. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider- 
ation. It proposes to pay $465.95 to James H. De Coster, post- 
master at Mechanic Falls, Androscoggin County, Me., for post- 
age stamps and post-office funds stolen from the post-office at 
Mechanic Falls aforesaid on May 30, 1900, and charged to James 
H. De Coster and paid for by him in his settlement with the 
Post-Office Department. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

Mr. FRYÐ. Thank you. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. SCOTT. I ask unanimous consent to call up House bill 
28059, the Military Academy appropriation bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 28059) making ap- 
propriations for the support of the Military Academy for the 
fiscal year ending June 30, 1910, and for other purposes, which 
had been reported from the Committee on Military Affairs with 
amendments. 

Mr. SCOTT. I ask that the formal reading of the bill be 
dispensed with, and that it be read for action on the committee 
amendments, 

The VICH-PRESIDENT. The Senator from West Virginia 
asks that the formal reading of the bill be dispensed with, that 
the bill be read for amendment, and that the committee amend- 
ments be first considered. Without objection, it is so ordered. 
The Secretary will proceed with the reading of the bill. 

The Secretary proceeded to read the bill. 

The first amendment was, on page 2, line 9, after the word 
“Academy,” to strike out the semicolon and insert a colon. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Permanent 
establishment,” on page 3, line 16, after the word “ quarter- 
master’s,” to strike out “ depot” and insert “ department,” so as 
to make the clause read: 

For pay of 1 line officer, on puy in Asira rate department at 
academy, in addition to pay as first lieutenant, $400. 

The amendment was agreed to. 

The next amendment was, on page 6, after line 13, to insert: 

One stable sergeant, $360. 


The amendment was agreed to. 

The next amendment was, on page 6, line 15, before the word 
“sergeants,” to strike out “Six” and insert Five; “ and in 
line 16, before the word “dollars,” to strike out “two thou- 
sand one hundred and sixty” and insert “one thousand eight 
hundred,” so as to make the clause read: 

Five sergeants, $1,800. 


The amendment was agreed to. 

The next amendment was, on page 12, after line 7, to insert 
the following proviso: 

Provided, That th tra vided by the preceding pa hs 
shall not be paid to any enlisted fan who receives 4 — 5 — 9 

existing laws or army regulations, 

The amendment was agreed to. 

The next amendment was, on page 12, after line 16, to strike 
7 the following proviso: 

wided, That the extr vided by the cedi hs 
shall not be paid to ONY enlisted aan who receives axtra-duty pay under 
existing laws or army 8 

The amendment was agreed to. 

The next amendment was, under the subhead Pay of ci- 
vilians,” on page 16, line 5, before the word “ dollars,” to strike 
out “nine hundred” and insert “one thousand one hundred,” 
so as to make the clause read: 

41.480. of one stenographer and typewriter in the adjutant’s office, 

The amendment was agreed to, 
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The next amendment was, on page 17, line 13, before the word 
“hundred,” to strike out “two” and insert “four,” so as to 
make the clause read: 

In all, to civilians employed at Military Academy, $77,458. 

The amendment was agreed to. 

The next amendment was, on page 17, line 17, before the word 
“dollars,” to strike out “twenty-seven thousand three hundred 
and fifty-three” and insert twenty-six thousand nine hundred 
and seventy-three,” so as to make the clause read: 

Total pay of Military Academy, $626,973.33. 

The amendment was agreed to. 

The next amendment was, on page 17, line 24, before the word 
“thousand,” to strike out “one” and insert two; and in the 
same line, after the word “necessary,” to insert the following 
proviso: ; 


Provided, That hereafter the Board of Visitors to the Military 
Academy shall consist of five members of the Committee on Military 
Affairs of the Senate and seven members of the Committee on Military 
Affairs of the House of Representatives, to be appointed by the re- 
spective chairmen thereof, who shall annually visit the Military 
Academy on such date or dates as may be fixed by the chairmen of 
the said committees; and the superintendent of the academy and the 
members of the Board of Visitors shall be notified of such date by the 
chairmen of the said committees, actin: Panter dd at least fifteen days 
before the meeting. The expenses of the members of the board shall 
be their actual expenses while engaged upon their duties as members 
of said board, and their actual expenses for travel by the shortest mail 
routes Provided further, That so much of sections 1327, 1328, and 
1329, Revised Statutes of the United States, as is inconsistent with the 
provisions of this Act, is hereby repealed. 

The amendment was agreed to. 

The next amendment was, on page 19, line 10, before the word 
“furnaces,” to strike out “and; ” and in line 11, before the word 
* mica,” to insert “and,” so as to make the clause read: 


For fuel and apparatus, namely: Coal, wood, charcoal, stoves grates, 
heaters, furnaces, ranges and fixtures, fire bricks, clay, sand, and for 
repairs of steam heating and coal conveying apparatus, grates, stoves, 
heaters, ranges, furnaces, and mica, $30,000. 

The amendment was agreed to, 

The next amendment was, on page 20, after line 10, to insert: 

For one typesetting machine, $3,700. 


The amendment was agreed to. 

The next amendment was, on page 20, after line 12, to insert: 

For one 16-page cylinder press, $2,500. 

The amendment was agreed to. 

The next amendment was, on page 20, after line 14, to insert: 

For one paper-cutting machine, $700. 

The amendment was agreed to. 

The next amendment was, on page 20, after line 15, to insert: 

For six small electric motors, at $100 each, $600. 

The amendment was agreed to. 

The next amendment was, on page 20, after line 17, to insert: 

For closets for stock, and office furniture, $600. 

The amendment was agreed to. 

The next amendment was, on page 23, line 22, after the word 
“one,” to strike out “reflectorscope,” and insert “ reflecto- 
scope,” so as to make the clause read: 

For purchase of 1 reflectoscope, $660. 

The amendment was agreed to. 

The next amendment was, on page 26, line 12, after the word 
“all,” to insert “for expenses of the Board of Visitors and;” 
and in line 15, before the word “ dollars,” to strike out twenty 
thousand five hundred and thirty-three” and insert “ twenty- 
nine thousand six hundred and thirty-three,” so as to make 
the clause read: 

In all, for expenses of the Board of Visitors and for current and 
ordinary expenses, $129,633. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
items and incidental expenses,” on page 26, line 22, before 
the word “ wicking,” to strike out “and; ” and in the same line, 
after the word “wicking,” to insert “and electric lamps and 
supplies,” so as to make the clause read: 

For gas coal, oil, candles, lanterns, matches, chimneys, wicking, and 
electric lamps and supplies for lighting the academy building, chapel, 
library, cadet barracks, mess hall, shops, hospital, offices, stables, and 
riding hall, sidewalks, camp, and wharfs, $10,000. 

The amendment was agreed to. 

The next amendment was, on page 29, line 5, before the word 
“dollars,” to strike out “seven hundred and ninety-nine thou- 
sand seven hundred and eighty-six” and insert “eight hundred 
and eight thousand six hundred and eighty-six,” so as to make 
the clause read: 

Total Military Academy, $808,686.33. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Buildings and 
grounds,” on page 29, line 15, before the word “ dollars,” to 


strike out “one hundred and fifty ” and insert “ three thousand 
one hundred and fifty,” so as to make the clause read: 

For repairs to ordnance laboratory and other buildings pertaining 
to the department of ordnance and gunnery and materials for roads 
and walks, and for repairs to machinery and tools, $3,150. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 13, to insert: 

For beginning the development of the general plan for landscape 
improvements of the West Point Military Reservat m, designed under 
contract by authority of the Secretary of War, $2,500. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 20, to insert: 

For preserving and marking Revolutionary forts, redoubts, and bat- 
teries, and other historic sites, situated within the limits of the West 
Point Military Reservation, $3,200. 

The amendment was agreed to. 
s The next amendment was, on page 32, line 17, before the word 

dollars,” to strike out “twenty-four thousand and thirty- 
five” and insert “thirty-two thousand seven hundred and 
thirty-five,” so as to make the clause read: 

Total buildings and grounds, $1,732,735. 

The amendment was agreed to. 

The next amendment was, on page 32, after line 17, to insert: 


Hereafter whenever any cadet shall have finished three years of his 
course at the Military Academy, the succeeding appointment may be 
made from his congressional district, or at large, st accordance with 


the existing law. 

Mr. TILLMAN. I ask the Senator in charge of the bill to 
tell us what that means. 

Mr. SCOTT. Will the Senator please restate his question? 
I did not catch it. 

Mr. TILLMAN. I refer to the amendment on page 32 of the 
bill, beginning with line 18. I want to know why the amend- 
ment is there and what it means. 

Mr. SCOTT. I will say to the Senator from South Carolina 
that the adoption of the amendment will mean the addition of a 
certain numbers of cadets—the appointment of one by each Rep- 
resentative and Senator in order to fill the vacancies which 
occur at the Military Academy and for the accommodations 
that we have now provided for additional cadets. 

I am credibly informed by the superintendent of the academy 
that when a cadet has been there for three years, under this 
provision each Senator and Member of the other House would 
have the right to appoint a cadet before the graduation of the 
cadet who had served only three years in the academy. This 
would mean an increase of 88 cadets. 

Mr. TILLMAN. The language is very obscure; at least it 
seems so to me, because I recall that some eight or ten years 
ago—twelve years ago, possibly—one of our Representatives, 
whose cadet failed, had a cadet appointed from some other 
State. The amendment says “at large.” What does that mean, 
unless it means that the President shall appoint the cadet? 

Mr. SCOTT. This does not provide for the President to make 
the appointment. 

Mr. TILLMAN. It does not say that the Senator or Repre- 
sentative shall appoint. 

Mr. SCOTT. The provision of the general law, as the Sena- 
tor will see if he will refer to it, provides for Senators and 
Members of the House of Representatives making the appoint- 
ments. I want to say to the Senator that these appointments 
would only increase the number of cadets by 88. 

Mr. TILLMAN, It is not a question of how many it in- 
creases the number of cadets, but it is a question of whether 
they are to come from the same congressional district or from 
the same State, depending upon whether they had their appoint- 
ment originally from the Representative or the Senator. 

Mr. SCOTT. It provides only that the cadets shall be ap- 
pointed in conformity with law; and the law is that they must 
come from the congressional districts, in the case of appoint- 
ment by Representatives, but in the case of appointments by 
Senators, of course, the Senator would select the cadet from 
any part of his State he chose. It does not prevent him from 
taking a cadet from anywhere within, for instance, the State 
of South Carolina, All of that is provided for by the general 
law. This only gives the right to appoint a cadet one year in 
advance. Heretofore the law has been that a cadet must be 
graduated and thereby create a vacancy before an appoint- 
ment could be made. This provision, as I have said, makes it 
possible for an appointment to be made a year in advance, 

Mr. FRAZIER.. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from Tennessee? 

Mr. SCOTT. Certainly. 

Mr. FRAZIER. Mr. President, in view of the inquiry of the 
Senator from South Carolina, I would suggest an amendment 
to the chairman of the committee in order that this provision 
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may be entirely clear. The purpose of it is very apparent to 
those who were instrumental in framing the amendment; but 
it may not be so clear to others. I would suggest an amend- 
ment after the word “or,” in line 20, by inserting the words 
“from the State.” 

Mr. SCOTT. I will accept that amendment. 

Mr. FRAZIER. The purpose of the amendment is simply to 
increase the number of cadets in the corps. 

The VICE-PRESIDENT. Will the Senator from Tennessee 
kindly restate his amendment? 

Mr. FRAZIER. After the word “or,” in line 20 on page 32, 
I move to insert the words “from the State.” 

Mr. SCOTT. Then the provision will read “from the State 
at large.“ 

Mr. FRAZIER. Yes, sir. 

Mr. SCOTT. I accept that. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Tennessee will be stated. 

The SECRETARY. In the committee amendment, on page 32, 
line 20, after the word “or,” the last word in the line, it is 
proposed to insert the words “ from the State,” so as read: 

Hereafter whenever any cgdet shall have finished three years of his 
course at the Military Academy, the succeeding appointment may be 
made from his congressional frict, or from the 
accordance with existing law. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Tennessee [Mr. FRAZIER] to the 
committee amendment. $ 

The amendment to the amendment was agreed to. 

Mr. KEAN. As I understand, this amendment of the commit- 
tee increases the number of cadets at West Point by 88. It is 
general legislation, and I make the point of order against it. 

Mr. SCOTT. Mr. President, I hope the Senator from New 
Jersey will withdraw that point of order. The increase of 
cadets by 88 under this proposed law at the expiration of 
1914, we will say, will only increase the number of second lieu- 
tenants about 30. We have accommodations, and we have 
spent millions of dollars at West Point for accommodations to 
take care of these young men. We have the superintendent and 
the instructors, and we need the second lieutenants for the 
army, which, in the course of the weeding out during their 
academy course, I am sure will not exceed 30 in addition to 
the second lieutenants. I hope the Senator from New Jersey 
will withdraw his objection to this amendment. 

Mr. KEAN. Mr. President, we are increasing every day the 
pension list and the retired list, as well as creating rank and 
new officers. I can not withdraw the point of order. 

The VICE-PRESIDENT. The Senator from New Jersey in- 
sists upon his point of order. 

Mr. KEAN. We do not want to increase the army now in 
time of peace. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

The reading of the bill was resumed. 

The next amendment of the Committee on Military Affairs 
was, on page 32, after line 21, to insert: 

The Secretary of War is hereby authorized to 
Castillo, jr., of Cuba, to receive instruction at e Military Academ; 
at West Point: Provided, That no expense shall be caused to the Unit 
States thereby, and that the said Demetrio Castillo, jr., shall agree to 
comply with all regulations for the police and discipline of the academy, 
to be studious, and to give his utmost efforts to accomplish the courses 
Bi fhe AF DP Deute Costin tac AEDA at TeS 
1320 And 1321 of the Revised Statutes shail be suspended. ts 

The amendment was agreed to. 

The next amendment was, on page 33, after line 8, to insert: 


The President of the United States is hereby authorized, by and with 
the advice and consent of the Senate, to appoint J. Randolph Peyton, 
3333 OS a poy oly Reh 
— — list with the pay of a retired second lieutenant of infantry. e 

The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. SCOTT. Before the passage of the bill, I want to appeal 
once more to the Senator from New Jersey [Mr. Kean] to 
withdraw his point of order against the amendment on page 32, 
beginning with line 18, and I ask that the letter which I send 
to the desk may be read by the Secretary. 

Mr. FORAKER. I want to offer an amendment, Mr. Presi- 
dent. 

Mr. SCOTT. I ask for the reading of the letter which I send 
to the desk, and I call the attention of the Senator from New 
Jersey to it. 

Mr. KEAN. The Senator from New Jersey is listening. 

The VICE-PRESIDENT. The Senator from West Virginia 
asks that the letter which he sends to the desk may be read by 
the Secretary. Without objection, the Secretary will read, as 
requested, 


rmit Mr. Demetrio 


tate at large, in 


4 per cent of the authorized strength o 


The Secretary read as follows: 


ahi —— 8 
ashington, February 1909. 
Hen a E. WARREN, g 5 


an Committce on Military Affairs 
United States Senate, ashington, D. C. 

Sin: Under date of December 23, 1908, a memorandum was submitted 
to the chairman Committee on Military Affairs, United States Senate, 
bearing upon the question of increasing the corps of cadets at West 
Point. is matter was also taken up during the hearings on the 
Military Academy bill conducted at West Point. 

I consider this the most important item of new legislation for the 
army which Congress is likely to take up at this session, and therefore 
I desire to lay before you the following additional facts bearing 


over. 
gation of the records, however, for the period covering the last ST 
years shows that this assumption is entirely wrong. From 1878 to 189 
there was an average of 67.15 vacancies a year. This was practically 
the line of the army during 
that time. From 1898 to 1908 there was an average of 139.4 vacancies 
per year, which is about 4 Br cent of the present authorized stren 
of the line of the army. uring the years 1898, 1899, and 1900 the 
average number of vacancies per year was about the same as it is 
now—140 8 the strength of the army was less, so that 
during the thirty years the average number of vacancies has been 
consistently the same n except during these three years, 
when it was somewhat greater, and there is no reason to believe that 
during the next twenty years it will not average about the same. The 
fact that there are relatively few old officers in the 8 who will 
create vacancies by retiring for age is offset by the fact that a large 
number of the officers who entered the Regular Army as a result of 
the Spanish-American war are not as well equipped mentally or phys- 
ically for the army as those who have entered it under normal con- 
itions. These officers are constantly dropping out because of physical 
retirement, inability to kee 2 in their studies, as result of courts- 
martial, resignation, etc. is is illustrated by the fact that of the 541 
officers who left the active list of the army during the last four years, 
61 only retired for age, and the 55 480 created vacancies by 
reason of death, resignation, etc. Of the 480, 36 were general officers, 
51 were colonels, 27 were lieutenant-colonels, 62 were majors, 91 were 
captains, 114 were first lieutenants, and 99 were second lieutenants. 
he proposed increase in the corps of cadets would result in the 
aduation of about 130 cadets per year, nning three years hence. 
ithout considering 8 ity of a ture enlargement of the 
army, this number will barely sufficient to fill the vacancies caused 
in the army by ordinary casualties. Congress has made generous appro- 
priations for increasing the facilities at West Point, and this enlarge- 
ment of the institution has now progressed to the extent that about 125 
more cadets can be accommodated. I therefore earnestly request that 
our co ttee use all possible efforts to have incorporated in the 
Military Academy bill the provision for increasing the corps, which 
was recommended and fully explained in the memorandum above re- 
ferred to. 
Very respectfully, ROBERT SHaw OLIVER, 
Acting Secretary of War. 


Mr. SCOTT. I now ask that the telegram which I send to 
the desk may be read. 

The VICE-PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read as follows: 


West Pornt, N, Y., February 27, 
Hon. Francis E. WARREN: 

Have just made up results of candidates’ entrance examina 
which are as follows: One hundred and twenty-seven qualified 7 — 
to be admitted, 108 failed to report, and 10 failed to complete exam- 
ination. This leaves corps of cadets even 100 short. Can not recom- 
mend too strongly favorable consideration of proposition to increase 
the stren; of the corps- Should increase be granted, of course the 
cadets will not enter until next year, so that it will make no change 
in appropriation for this year. 

Scorr, Superintendent. 


Mr. SCOTT. I hope the Senator from New Jersey will with- 
draw his point of order. 

Mr. KEAN. Mr. President 

The VICE-PRESIDENT. Does the Senator from West Vir- 
ginia yield to the Senator from New Jersey? 

Mr. SCOTT. Certainly. 
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Mr. KEAN. Mr. President, I do not believe in this proposed 
increase in the corps of cadets at the Military Academy. I 
therefore make the point of order against the amendment; but 
I am so strongly appealed to on all sides by Senators who, I 
suppose, are interested in the appointment of cadets, and so 
forth, that I shall have to yield. I withdraw the point of order. 

Mr. TILLMAN. Then, Mr. President, I renew the point of 
order. 

The VICE-PRESIDENT. The Senator from New Jersey 
[Mr. Kean] withdraws his point of order against the amend- 
ment referred to, and the Senator from South Carolina [Mr. 
TILLMAN] renews the point of order 

Mr. TILLMAN. That it is general legislation. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the point of order is well taken, and sustains the point of 
order. 

Mr. FORAKER. I will help out to the extent of two, if the 
amendment which I now send to the desk can be adopted. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secrerary. It is proposed to insert at the end of the 
bill the following: 

That the President is hereby authorized to reinstate former cadets 
William T. Rossell, jr., and Ha G. Weaver as cadets in the United 
States Military Aca 3 Point in the class next below that 
from which they were as cadets. 

Mr. DICK. Against that amendment I desire to lodge a 
point of order. 

The VICE-PRESIDENT. What is the point of order? 

Mr. DICK. ‘That it is legislation upon an appropriation bill. 

The VICE-PRESIDENT. The Chair is of the opinion—— 

Mr. du PONT. Mr. President, I should like the Senator from 
Ohio to withhold his point of order temporarily to allow me to 
say a few words on the amendment. 

The VICE-PRESIDENT. Does the Senator from Ohio yield 
to the Senator from Delaware? 

Mr. DICK. I gladly do that. 

The VICE-PRESIDENT. The Senator from Ohio withholds 
the point of order. 

Mr. du PONT. Mr. President, while the amendment before 
the Senate has my cordial support, I fully concur in the general 
proposition that discipline must be maintained at the Military 
Academy. 

Mr. President, hazing is a practice not indigenous to the soil 
of America, much less to that of West Point. Like very many 
other habits and customs, it has come to us from Europe, and 
the “fagging” system, which has existed for centuries in the 
English public schools, may be fairly considered as its direct 
ancestor. Hazing has existed—I will not say it exists—at the 
Naval Academy at Annapolis, and it is a common practice in 
very many of our colleges and schools throughout the country, 
and, if the public prints are to be believed, it has even mani- 
fested itself in some institutions dedicated to the exclusive edu- 
cation of the gentler sex. 

My personal observation and, I may add, my personal experi- 
ence of hazing at the Military Academy is not of recent date, 
but at the period to which I refer the preponderance of public 
opinion in regard to hazing, both in and out of the army, may 
be fairly described as one of benevolent toleration, if not of 
tacit approval, and it was considered by many that hazing, as 
then practiced, did no harm and was formative of character in 
many cases, being a useful experience to the verdant and un- 
sophisticated young man who had been leading the “simple 
life” in some remote rural community, as well as to the bump- 
tious and conceited youth from one of our great cities, possibly 
a relative of some high official under the Government. 

The state of affairs which confronted the newcomers who then 
joined the academy may be thus briefly described: They had to 
reckon with the first and third classes of cadets, the second class 
being absent on furlough. The first class, who had been three 
years at the academy, almost without exception, deemed it be- 
neath their dignity to interfere with the newcomers. The third 
class, immensely impressed by the fancied importance derived 
from a twelve months’ service at the Military Academy, and 
keenly reminiscent of their own experiences as new cadets the 
year before, indulged in all sorts of pleasantries and harmless 
practical jokes at the expense of those who had just joined, 
these annoyances occasionally reaching a point where the man- 
hood or self-respect of the newcomer impelled him to resist. In 
such cases, public opinion compelled the tormentor to give per- 
sonal satisfaction to the aggrieved new cadet, who could always 
rely upon a first class man’s seeing that he had fair play. 

The reflection, Mr. President, that it was a very unpleasant 
thing to be soundly thrashed by anybody, and particularly and 
especially disagreeable for a patrician third class man to be 
thrashed by a plebeian new cadet, probably did as much, in a 
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quiet way, to keep hazing within reasonable bounds as the stat- 
utes and regulations of later days. 

As time went on, however, Mr. President, the state of affairs 
just portrayed underwent a radical change. The first class men 
apparently abandoned the dignified and self-respecting attitude 
of former days and lost the commanding influence they once en- 
joyed in the corps of cadets. The third class was permitted to 
form itself into a sort of guild of tormentors, which selected as 
its champion and bully the strongest and most athletic member 
of the class, who alone would give personal satisfaction to any 
aggrieved new cadet. This abominable and cowardly custom, 
utterly subversive of the elementary principles of fair play, prac- 
tically prevented the newcomers from obtaining any redress 
whatever at the hands of the old cadets, and encouraged the 
latter, immune from being called personally to account, to the 
1 of all sorts of contemptible indignities and brutal 

sults. ‘ 

Outraged public opinion throughout the whole country quickly 
found its expression in the Halls of Congress in the shape of the 
exceedingly drastic statute which I will now read: 

The Superintendent of the Military Academy shall make such rules, 
to be approved by the Secretary of War, as will effectually prevent the 
practice of ng; and any cadet found guilty of participating in or 
encouraging or countenancing such practice shall be summarily ex- 

lled from the academy and shall not thereafter be reappointed to the 

orps of Cadets or be eligible for appointment as a commissioned 
officer in the Army or Navy or Marine rps until two years after the 
duation of the class of which he was a member. f c. 1496, MUI- 

ry Laws of the United States, act of March 3, 1901, 31 Stat., 911.) 

This act provides for the summary dismissal of any cadet 
who, first, may be actually guilty of hazing; second, of any 
cadet who may encourage hazing; and, third, of any cadet who 
may countenance hazing, “countenance” being defined in the 
dictionary “to encourage, to favor, to approve, to aid, to abet.” 

It would seem that the military or moral turpitude involved 
is surely different in the three categories of offenses cited in the 
act, it being certainly more reprehensible to haze than to ap- 
prove or to favor hazing, yet no distinction whatever is made 
in the punishment, summary dismissal being the penalty for 
any and all offenses. 

The act also prescribes that the Superintendent of the Mili- 
tary Academy shall make such rules, to be approved by the 
5 of War, as will effectually prevent the practice of 

ing. 

It is submitted, Mr. President, that the rules thus made when 
approved by the Secretary of War have the force of law. Let 
us see what these rules are. They are embodied in paragraph 
143 of the Regulations of the United States Military Academy, 
and this paragraph is divided into three sections, which I will 
not read, but ask that they may be incorporated in these re- 
marks. 

The VICE-PRESIDENT. In the absence of objection, per- 
mission is granted. 

The matter referred to is as follows: 


143. Section 1. Any cadet who shall strike, lay hands upon, treat 
with violence, disturb in his room or tent, or offer bodily harm to a 
new cadet or candidate, with intent to punish, injure, annoy, molest, 
or harass the same; or who shall, with the same intent, Invite, order, 


compel, or permit a new cadet or candidate to sweep his room or 
tent, make his bed, bring water, clean his arms, equipments, or ac- 
mechan peace or perform any other menial service for him, or to assume 
any cons ition, or to en in any form of physical exer- 


cise; or who with the same intent, invite, order, or compel any 
new cadet or candidate to eat or drink g article of food, or to take 
into his mouth any article whatever, or to do for him anything in- 
compatible with the position of a cadet and gentleman; or any cadet 
whose duty it is to enforce camp, barrack, or mess regulations who 
shall permit any new cadet or candidate to eat or drink any article 
of food, or to take into his mouth an article whatever, in violation 
2 2 regulations, shall be summarily dismissed from the Military 
emy. 

Suc. 2. Any cadet found guilty of cipating in, or encoura 
or countenancing the practice of hazing shall be summarily ex Sed 
from the academy and shall not thereafter be reappointed to the Co 
of Cadets, or be eligible for appointment as a commissioned officer in 
the Army or Navy or Marine Corps until two years after the graduation 
of cong A -= ae 9 he was a member. (Act of Congress, approved 
Mar N 8 

Sec. 3. Hazing under the provision of section 2 of this paragraph 
is defined to be any of the acts enumerated in section 1 of this para- 
graph, or any other treatment accorded a candidate or a cadet who 
has been connected with the Military Academy less than one year of a 
harassing, tyrannical, 1 insu ting, or humiliating na- 
ture, ä may endanger the physical well- of such candidate 
or cade 


Mr. du PONT. The first section prohibits all conceivable 
forms of physical annoyance or disturbance of new cadets, both 
violent and mild, which are enumerated with minute detail, as 
well as any description of menial service, compulsory or volun- 
tary, and imposes the penalty of summary dismissal on all 
offenders. 

The second section simply recites the act of Congress which 
I have read and which, as we have seen, requires the sum- 
mary expulsion from the Military Academy of all offenders. 
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The third section, after referring to this proyision for sum- 
mary expulsion, officially defines hazing to be “any of the acts 
enumerated in section 1,’ which would seem to include every 
form of annoyance other than facial contortions, jocular re- 
marks, and verbal insults. That these may be covered, the 
section ends by including in the definition of hazing any other 
act of a harassing, tyrannical, abusive, shameful, insulting, 
or humiliating nature.” 

From the report accompanying the bill it will be seen, Mr, 
President, that the authorities of the Military Academy have, in 
direct contravention of the express terms of the statute, as well 
as of those of their own regulations, which have the force of 
law, deliberately recommended the suspension for one year of 
six cadets found guilty of hazing, and that such recommenda- 
tion has been approved by the War Department. 

This action, Mr. President, is a virtual confession by all 
concerned of the impossible character of the Draconian statute, 
with its ancillary rules of equally Draconian severity emanat- 
ing from the Superintendent of the Military Academy. More 
than this, it is a complete demonstration of the absolute inefli- 
cacy of the measures taken to prevent the practice of hazing.” 

Mr. President, General Grant, I believe, has declared that 
the rigid enforcement of a bad law was the quickest and best 
method of having it amended or repealed, and the Secretary of 
War kas very wisely observed that it is the certainty and not 
the severity of punishment which deters offenders. 

Let us then amend this Draconian statute, Mr. President, so 
as to require the immediate expulsion of all cadets who may 
be guilty of cruel outrage, of brutal violence, or of ungentle- 
manly conduct to the newcomers, and so as to leave it to the 
discretion of the military authorities to punish the less grave 
forms of hazing by suspension or such other penalties as may 
seem, in their judgment, adequate and appropriate. 

Under sane and reasonable regulations rigidly enforced, I am 
persuaded, Mr. President, that the discipline of the Military 
Academy will be improved and that hazing at West Point will 
be better controlled and minimized, if not entirely eliminated. 

Mr. DICK. Is any other Senator desirous of discussing the 
question? [A pause.] 

Mr. President, this bill, S. 7486, now offered as an amend- 
ment, authorizes the President to reinstate William T. Rossell, 
jr., and Harry G. Weaver as cadets in the United States Mili- 
tary Academy. 

Rossell and Weaver were dismissed from the Military Acad- 
emy on the 24th of August last in pursuance of orders from 
the President and Secretary of War. Both were first class men, 
and Rossell was one of the honor men of his class, The specific 
charge against them is that of hazing, although the Secretary 
of War denies that they were expelled for that cause. 

The Secretary of War, in his recommendation in the matter, 
which was approved by the President, said: 


Rossell seems to have been a ringleader in interfering with the 
plebes, and in at least one instance, and probably more, laid hands 
upon them, although not violently, and intimated when ob 
made that the victim should either submit or fight. Th 
brings him directly within the law, and I see no other course 
he should go, Weaver seems to have been not A age so pronounced in 
pe 8 although he was guilty of practically the same thing as 


osse 

“The act of Congress that forbids hazing and directs regulations to 
be made by the authorities of the academy does not prescribe what 
hazing is. This is not a technical term, and we can only ascertain 
the meaning of the word by reference to standard dictionaries. Web- 
ster's International Dictionary defines hazing: To harass or sonor by 

laying abusive or shameful tricks upon; to humiliate by practical 

kes—used especially of college students; as the sophomores hazed a 
freshman.’ The Century enc Standard dictionaries give practically the 
same definition. 

“Now, none of the acts shown to have been committed by these 
young men come within this definition of hazing. The evidence shows 
that while the offenders directed the plebes to * brace '—that is, stand 
at attention with their shoulders thrown back, rub buckles, clean guns, 
bring water from the spring, fall in at the first assembly call, instead 
of five minutes later at the second call—still none of these acts can 
hardly be fairly brought within this definition. They all, undoubtedly, 
were improper interference with the piante, constituting an assumption 
of authority over them in direct conflict with the regulations, for which 
severe punishment should be meted out. . 

“But the act of Congress which forbids hazing is extremely drastic 
in character, in that it provides that any cadet found guilty of hazin: 
shall be summarily dismissed from the academy, and, in addition, shal 
not be reappointed to the corps of cadets or be eligible for 8 
as a commissioned officer in the Army and Navy or Marine Corps until 
two years after the graduation of the class of which he was a member. 
This being so, I do not feel that it is just to extend the operations of 
this severe statute by implication, especially in view of the fact that, 
in my judgment, the offenses of which these young men were un- 
doubtedly guilty can be adequately punished without resorting to the 
extreme pay of expulsion, It is the certainty of punishment rather 
than the severity that deters the commission of offense. At the same 
time, it should be made very clear to all the young men at the academy 
that obedience to the regulations imposed and the observance of a proper 
deportment toward the younger members is exacted. 

‘I therefore recommend that Cadets Rossell and Weaver be dismissed 
from the academy.” 


The act of Congress above referred to which prohibits hazing, 
was contained in the Military Academy appropriation bill, ap- 
proyed March 2, 1901, and reads as follows: 


Provided further, That the Superintendent of the Military Academ 
shall make such rules, to be approved by the Secretary of War, as will 
effectually prevent the practice of hazing; and any cadet found guil 
of participating in or ig rots sre or countenancing such practice shall 
be 5 from the academy and shall not thereafter be 
reappointed the corps of cadets or be eligible for 3 as a 
commissioned officer of the Army or Navy or the Marine Corps until two 
years after the graduation of the class of which he was a member. 
(31 Stat. L., 911.) 


The history of this enactment is as follows: A special House 
committee was appointed by a resolution passed December 11, 
1900, to investigate hazing at West Point, and spent three weeks 
taking testimony. The committee submitted a unanimous re- 
port, which dealt at length with conditions then prevailing at the 
academy, and reported a bill which it asked to have enacted into 
law, believing its passage would greatly tend to the maintenance 
of discipline there and that its passage was necessary for that 
purpose. ‘The proposed bill was not passed, but the above 
proviso was enacted. 

Subsequent events only strengthened my firm belief that the 
bill proposed by that special House committee should have been 
passed. I have no feeling whatever against these two young 
men whose restoration to the Military Academy is provided for 
by this bill. If only their personal fortunes were involved, I 
would not withhold my support for an instant. Much larger 
interests, however, are at stake. The discipline of the entire corps 
of cadets at West Point is a much more important question, and 
the officers responsible for the instruction and discipline of the 
institution are unalterably opposed to the restoration. The law 
itself expressly prohibits the reappointment to the corps of any 
cadet found guilty of participating in or encouraging or coun- 
tenancing the practice of hazing. The Secretary of War, how- 
ever, quotes the common dictionary definition of hazing and con- 
cludes that none of the offenses charged against these young men 
came under that head. The worst practice charged against them, 
he says, is that the offenders directed the plebes to “brace.” On 
the subject of “bracing” I ask to quote the following extract 
from the report of the special House committee above referred to 
which investigated hazing at West Point: 


The committee substantially confined its Inquiries to the time since 
June, 1897, when the present senior or first class entered the academy. 
During all of this period new cadets have been placed in barracks in 
June and have remained there until July, when they have gone into 
camp and remained there until late in August, when they returned to 
barracks. While in barracks before going into camp they have been 
denominated by the upper class men as “beasts” and their quarters 
called beast barracks.” After the new cadets have moved from bar- 
racks to camp they have been styled “plebeians” or “ plebes,” and 
this has continued until received into full fellowship at the end of the 
first year. While the fourth class men have been in barracks before 
camp they have been instructed by the upper class men officially in 
charge of them that they must always obey all orders given them by 
up r class men. The u — class men at the academy are all substan- 
uage on a social Save y, but a great gulf divides them from the 
‘ou. class. 

The upper class men have ually evolved an entire code of unwrit- 
ten laws governing their relations with fourth class men, as well as the 
whole course of conduct which should be pursued by the latter. Under 
this code no friendships are formed between the upper class men and 
the lower class men; they have no social intercourse or relations. Ex- 
cept where the parties have been acquainted before entering the acad- 
emy, the upper class man treats the fourth class man as unknown, a 

r, and an inferior. The fourth class man has no right to speak 
y to the upper class man, and when he speaks to him on busi- 
ness he addresses him as “mister” or “sir.” No fourth class man 
should gaze, stare, or even look squarely at an upper class man, but 
rop es eyes when in one's presence, and failure to do so is a punish- 
able offense. 3 

It is the duty of a fourth class man when in the presence of an upper 

to stand at attention, as if in the AFAT of a pete pa 
officer. A fourth class man should be sober and dignified, as becomes 
one in training for the grave duties of an army officer, and he must at 
all times abstain from cape gd smiling, upon the one hand, or look- 
ing sullen, upon the other. e record shows that where a cadet has 

3 sullen . Deng hazed he has been called out, and if he smiled 

0 m punishe 

The fourth class man must obey all orders of an upper class man and 
pay him the same respect due from an upper class man to the officers 
of the academy. After the fourth class men go into camp each is as- 
signed, by lot or otherwise, to some 1 — elass man as speclal-duty man, 
and as such must discharge the duties of a body and tent servant. 
He must sweep his superior's tent, put up and make down his bed, 
adjust the flaps of his tent, carry water; clean braces, brasses, breast- 

late, and other trimmings, g bayonets, and swords; clean and care 
For his clothes, taking out dirty collars and cuffs and putting in clean 
ones; take dirty clothes to the laundry and bring clean ones back, make 
out hop cards, copy reports, and discharge other similar duties. 

It is but justice to pee that while under the cadet code a special-duty 
man is bound to do all these things, many of the upper class men fail to 
require that they all be performed; but, so far as your committee haye 
discovered, all upper class men have . the performance of some 
of them. This special duty continues gomg camp. The upper class 
men, profiting no doubt by what they have learned from thelr prede- 
cessors and the aid of their own fertile ingenuity, have resorted to 
more than 100 distinct methods of annoying and harassing fourth 
class men. Your committee will not attempt to name or describe them 
all, but will name a number, describing them briefly when the name 


. does not sufficiently do so. They are divided into three general 


classes : 
First. Things done professedly for the good of fourth class men or 
of the service. 
Second. Things done to punish fourth class men for violations of the 
up 


r class code. 
hird. Things done apparently without purpose, except to annoy, or 
for the mere amusement of upper class men. 
Chief yaar’, Sing first of these classes is— 


Bracing.— consists in 


his shoulders back until the bla 
unnatural degree, 


pper cl 
be. racing is 3 at 
severelx punished, but has been 
up to the time of the hearing by your 

“Bracing” was at that time clearly understood to be in- 
cluded in the category of hazing; and any act done to harass 
or annoy fourth class men, which sometimes results in the victim 
fainting, is clearly entitled to be classed under that head. 

At the time the special House committee concluded the taking 
of testimony at West Point the following paper was presented, 
signed by the presidents of the four academic classes, promis- 
ing on behalf of the cadets then at the academy to discontinue 
hazing. That communication is as follows: 

West Pornt, N. Y., January 19, 1901. 


emy, ye HaTe parsnad out system from the 
best motives, yet realizing that the deliberate judgment of the people 


our former act 


‘ourth 
“call ut” fourth class we 
—.— — — similar practices to replace those abandoned. 
8 submitted. 
. Á W. Runsn BETTISON, 
President Class 


For the second class: aà 
President Glass 1902. 


For the third class: 
Quinn Gray, 
President 


Class 1903. 


JOSEPH A. ATKINS, 
Representing Class 190}. 


The SUPERINTENDENT UNITED STATES MILITARY ACADEMY. 


The House committee expressed its belief that the cadets 
then in the academy would live up to these resolutions, observ- 
ing at the same time, though, that there was no express prom- 
ise to cease “bracing,” although the communication expressly 
promised to abolish the exercising of fourth-class men, under 
which head “bracing” clearly comes. The four classes then 
in the academy have long since graduated and four more 
classes have come and gone. 

As we.stated in that House committee report, the ingenuity 
of cadets in inventing new forms of hazing is so great that it is 
impossible to name and describe them all in a statute. The present 
act on the statute books covering this point is, however, broad 
enough and was intended to cover and prevent all forms of haz- 
ing; and while these young men may not have been the worst 
offenders at the time of the occurrences which led to their dis- 
missal, and it is possible the main ringleaders were never dis- 
covered, yet there is no question at all that they were engaged 
in these practices for which they were dismissed and that the 
good of the institution and the maintenance of discipline there 
demand carrying out the provisions and intent of the law. 

If cadets who have been dismissed for these practices can 
come to Congress and be reinstated in the academy in defiance 
of the opposition of the superintendent, then discipline will be 
seriously impaired and the corps of cadets will be encouraged 
in a feeling, apt to become too prevalent, that the Military 
Academy is maintained for their special benefit, and that they, 
and not the army officers placed over them, control the conduct 
of the Military Academy; and it appears necessary that occa- 
sionally some drastic measure be taken to impress these young 
gentlemen with their real relation to the institution where the 
Government is educating and training them to be officers in the 
army of the United Stetes. 

Therefore the dismissal of these cadets was not only justi- 
fied, but was demanded by the law and the circumstances, and 
it would be a serious mistake to reverse that action by making 


For the fourth class: 


Maron 1, 


possible their reappointment. Experience shows that even the 
loss of a year’s time at the Military Academy does not always 
make these young men mend their ways. A cadet was in 
August, 1898, convicted by general court-martial of harassing 
and annoying fourth class men and was sentenced to suspen- 
sion, without pay, for one year. The day he returned he re- 
quired a fourth class man to stand on his head and recite a 
humiliating verse, and upon the recommendation of the super- 
intendent he was, with the approyal of the Secretary of War, 
summarily dismissed. 

Other conditions found to exist at the academy eight years 
ago, and which continue, were complained of by this special 
House committee. Quoting from that report: 

There are 71 United States Army officers at the academy, including 
the superintendent—10 tactical officers and about 60 instructors—mak- 
ing about 1 officer to every 6 cadets. This would a pear to be a suffi- 
cient number of officers to enforce 8 K unfortunately in 
practice no one but the su; tendent and tactical officers is charged 
with discipline. Section 163 of tions, 
as established by the War rtment, provides that ea of the 
academic officers who knows of any violation of discipline shall report 
it. This regulation has become obsolete; but it was ae so construed 
as to be of no value. Under the construction given it, if an academic 
officer saw a cadet in such condition as to clear y indicate he had been 
in a fight it was not his duty to report it. If he saw a fight he should 
so report, but if he saw the parties returning from the field of battle 
bearing ev evidence that they had been in a fight, he should not report 
it. This ed distinction applied to all the offenses, and was based 
on the thought that reports of offenses should not be made on * 
but on knowl ring the fact that evidences of breaches of disci- 


pline could be ed as distinct from The result is that 11 
are solely charged with maintain discipline, in a reservation 
of more than 2, acres and more than 2 miles long, over about 450 


cade! 

By the first and second sections of a bill introduced and reported here- 
with this fault is thought to be in a measure cured 5 
officer at the academy to report every matter coming to attention 
ten to indicate a breach of discipline, and req the superin- 
tendent to investigate all matters so reported. 

This will not alone be sufficient to furnish adequate surveillance, 
The academy has two mess halls, and there is only one officer 
present to watch the two, with between 400 and 500 cadets. cam 

there is no adequate provision for surveillance by army officers, and 1 
is almost wholly under the care of cadet officers and sentinels, 

Complaint has been made before your committee that cadet officers 
in reporting fourth class men for demerits. It is not claimed 
that this unfairness consists in so reporting fourth class men when not 
; but it has been claimed that cadet officers are inclined to more 

report odious fourth class men than others, and a few of the 
class men, when upon the witness stand, have avowed that they 

this. The jority, however, deny that they would be guilty 
our committee feel that if army officers were 
more e of the cadets and brought into more close con- 
tact with them that danger of fourth class men being thus unjustly 
reported for demerits would be reduced. Aside from this, however, your 
committee are convinced that the presence of more army officers in the 
camp at all hours of the day and night is absolutely essential to the 
thorough maintenance of discipline. 

Your committee also believe that if more army officers were in and 
about the camp it would lead to more intimate association and higher 
mutual res and thus enable the officers more effectually 
to impress upon the ets the degrading character of the offenses sought 
to be supp and better purposes to which cadets should devote 
themsel 


the close association of selected and experienced army officers 
with the cadets would greatly aid in the education of the latter and the 
improvement of their 33 character, instilling in their minds a high 
conception of the soldier’s duty. At the close of academic studies tn 
June the professors and instructors have leave of absence until the re- 
sumption of such studies in the following September, and so it is that 
throughout the camp and during the time when the most difficulty is 
ee — N discipline the reservation is almost entirely 
str 833 remedied either by shortening the leave of the pro- 
fessors and instructors and that only a part have leave at a 
time or by the assignment of such other army officers to the academy 
during that period as will effectually administer proper discipline. 

It is to my mind clearly a mistake to leave the maintenance 
of discipline of these cadets when in their summer camp to the 
eadet officers. There should be army officers in attendance in 
sufficient numbers to see that the proper discipline is main- 
tained; that the rules of the academy and of Congress are not 
violated; and that all improper practicing of the new men be 
stopped. Until some provision of this kind is made, it is more 
than likely that the country will continue to be treated at more 
or less frequent intervals with eruptions such as occurred there 
last suinmer and at previous times in the history of the academy. 

As I said before, so far as these young men are concerned per- 
sonally, I would be pleased to see them restored to the academy 
did I not believe that the best good of the institution and the 
maintenance of discipline there require that there be no re- 
laxation of the penalty imposed for violation of the rules, regu- 
lations, and laws, with which they were thoroughly well 
acquainted. — 

Mr. President, in my judgment, those most to be consulted and 
whose judgment is most to be considered in disposing of the 
question of hazing at the United States Military Academy are 
the officers who are in charge and upon whom rests the re- 
sponsibility of the discipline of that institution. All military 
men will agree that the basis for all discipline, whether in mili- 


u 
would do 
of any such enc 
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tary academies or in military organizations, is reverence for law 
and respect for authority; and if this sentiment is to pervade 
the army, the first place to teach it and the first place to enforce 
it is in the Military Academy of the United States, where we 
are educating men to be officers and gentlemen. 

Some years ago, while I was a Member of the House of Rep- 
resentatives, a scandal occurred at the Military Academy, due 
to hazing. It was my fortune or misfortune to be placed upon 
the special committee previously mentioned, and together with 
my colleagues we made a searching and thorough investigation 
of the conditions which obtained at the academy at that time. 
I confess that when we went at the task my associates upon 
that committee shared with me the general impression that 
innocent hazing in an institution of learning, even at a military 
academy, was not a vicious or altogether bad practice. But at 
the end of a month’s thorough search the committee were so 
thoroughly convinced—and I may say in passing that one of 
the members of that committee was a graduate of the institu- 
tion—that our report and recommendations as to the legisla- 
tion which now stands upon the statute books was without dis- 
sent, all agreeing that hazing destroyed discipline at the 
academy and that it worked harm in the army itself. The evil 
then does not cease in the classes at West Point. These vicious 
practices may go still further and work incalculable harm at a 
time of great emergency. 

But, sir, in the inquiries made we ascertained, first, that a 

code had obtained there with reference to hazing, and so 
secretly was it carried on that even the officers in charge were 
not aware of its extent or its viciousness. More than a hundred 
methods of annoyance and harassment had been perpetrated 
upon the new cadets, and so thoroughly had it taken hold upon 
the older cadets of the institution that they came to think that 
neither the officers in nor the Congress had any right to 
interfere with their traditional rights with respect to this long- 
time practice. 

There appeared before the committee a young man with a 
broken jaw, who insisted that in a hazing episode his jaw had 
been broken by his best friend. There were numerous cases 
where young men were hazed into convulsions. Of some others 
it was thought they would never recover their full strength and 
health; and in the particular case that we were called upon to 
inquire into, where the young man had died subsequent to his 
hazing and his leaving the academy, it was not possible for the 
committee to determine whether his death resulted from hazing 
or possibly from some other cause. But, sir, we found that it 
resulted in practices so humiliating, so so harmful, 
that scores of cadets retired from the academy upon one excuse 
or another rather than to endure the persecution that had been 
put upon them by their elders. 

The law was passed. Within a year or two some objections 
were made, as are now made, to the rigidity of its provisions. 
A consultation was had at that time with General Mills, then 
Superintendent of the Military Academy, inviting his attention 
to the proposed change, believing that if discipline was to be 
improved by a modification of the law, Congress ought to listen 
to his recommendations. But as superintendent of the academy, 
who had then served several years, and who had been present 
when this investigation or inquiry was made, he said the law 
worked so well that he would hesitate to recommend a single 
change in any of its provisions. 

As to this particular case now under consideration, I have 
seen these cadets who were dismissed, and agree with the 
Secretary of War that they are young gentlemen of merit, 
capacity, and soldierly appearance, but can not agree with the 
Secretary as to some of his conclusions. In this matter it is 
not the men who offended with whom we are expected to deal, so 
much as the discipline at the academy, and for the complete 
elimination of hazing at that institution. These are the things 
for Senators to consider. In my judgment, supported by the 
officers of the academy in the correspondence now before the 
Senate, the restoration of the cadets dismissed for hazing will 
invite a return of these vicious practices and be destructive of 
discipline at the academy, which carried to its logical conclu- 
sion can bring no other result than destruction of discipline to 
the army itself. 

These men had served three years, were within a few months 
of graduation, and the hearings show that all were perfectly 
familiar with the laws and regulations regarding hazing. 
sequently their disobedience was not only a violation of the 
rules of the academy and of the regulations of the army, but 
an open defiance of the law of Congress. 

One of the considerations for us to take into account in dis- 
posing of this matter is, Shall we permit cadets, being educated 
under the bounty of the Government for high positions in the 


public service, to defy with impunity the laws of Congress, and, 
defying law, to jeopardize authority in an institution where 
above all else the most important factor of their education is 
respect for law and duly constituted authority? 

When this matter first came to the attention of the authorities 
it had been so quietly and secretly conducted that not an officer 
in the institution knew about it. The board was not created 
for the purpose of inquiring into any special case which had 
been called to its attention, but upon inquiry by the members 
of the board phases of hazing were discovered, and upon very 
careful inquiry it was found to have again crept into the insti- 
tution to a very considerable degree, so much so that regret- 
fully and reluctantly these men were dismissed. Under all the 
pressure that could be brought to bear by those higher in au- 
thority the superintendent and his subordinate officers of the 
academy, to their credit be it said, haye protested against the 
restoration of these cadets until such time as the law itself 
had been fully satisfied, the course duly taken fully vindicated, 
and discipline at the academy safeguarded. 

I regret that the Committee on Military Affairs reported 
favorably this bill to restore these cadets when it was intro- 
duced without having first called before it the officers of the 
institution or having had submitted to it the correspondence 
that passed between the War Department and the President 
and the academy officials. 

In my judgment with such information the committee would 
have withheld a favorable report. In my judgment this corre- 
spondence would have estopped the Committee on Military 
Affairs from making the report now before the Senate, and 
because of the protest which those charged with the discipline 
of the institution have made—those upon whom we place the 
responsibility for the conduct of the academy in the training 
of these cadets, and upon whom so much of their future conduct 
depends—Mr. President, I object to favorable action, even 
8 the proposed legislation in the form offered were in 
order. f 

The Secretary of War, seeking for some excuse for the res- 
toration of these young men, who impressed him so favorably 
personally, searches for definitions of “hazing” in various 
dictionaries. I will not attempt to read them. They are in the 
report before the committee. The Secretary would have done 
better if he had sought for the definition as framed under the 
law of Congress by the Academy Board at West Point, and if 
under that law and those definitions he had arrived at his con- 
clusion, I am satisfied he, too, would have said that under the 
law these men could not be restored. 

I am not finding fault with his recommendations. That is 
entirely his official responsibility. But I can not share, as a 
Senator, in doing anything looking to the encouragement of haz- 
ing on the one side or the destruction of discipline at the mili- 
tary institutions of our country on the other. 

It will not do to say that a military institution is upon the 
same basis as a civil educational institution. It is entirely 
different in character. Its chiefest instruction is discipline—re- 
spect for authority and enforcement of law—and where anything 
else is permitted, much less encouraged, it goes to final indiffer- 
ence and the possible destruction of law and order in the Gov- 
ernment they are expected to serve. 

These cadets are not boys. They are considered as men. By 
an opinion of the Attorney-General in 1824, they were consid- 
ered officers of the army. It is no part of their business, cer- 
tainly no part of their instruction, to carry on affairs of hazing, 
humiliating and insulting and punishing those whom they term 
their “ inferiors ” because of their shorter service in the academy. 
Nor am I putting the blame—I am not willing to put all the 
blame—on what we term the “ older classmen” at the academy. 

When the House committee made its recommendations, among 
the things suggested was that at the summer camp, where nearly 
all of this misconduct is perpetrated, in place of six or eight or 
ten tactical officers in charge of the camps, while the other sixty 
or seventy instructors are scattered over the country taking 
their summer vacations, a sufficient number of officers ought to 
be in charge so as to maintain discipline in every company and 
throughout the camp and compel complete obedience to the 
rules and regulations on the part of every cadet and an entire 
absence of the sort of persecution that has at times obtained. 
Plenty of officers at the camp would enforce proper respect and 
conduct. 

Mr. President, just one word in conclusion, as I do not care 
to detain the Senate too long with a discussion which might 
cover hours of time, if the time were ours to dispose of, for if 
there were time I should like to read from the regulations which 
were made by the authorities at the Military Academy dealing 
with this subject. I should like to read extracts from an ad- 
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dress delivered by General Schofield, when he was superintend- 
ent of the Military Academy at West Point. I should like to 
read a few extracts from the report of the House committee 
when it made an investigation in 1901. But I will satisfy myself 
by reading a letter from Colonel Scott, the superintendent of 
the academy, as a last and final appeal in favor of sustaining 
the course of himself and associates in their efforts and en- 
deavors to enforce the academy rules and regulations and the 
laws of Congress dealing with this unjust practice. This is an 
indorsement upon the bill that was referred to the superintend- 
ent for his comment. He says: 

[Received back, A. G. O., December 20, 1908.] 

HEADQUARTERS UNITED STATES MILITARY ACADEMY, 

West Point, N. Y., December 19, 1908. 

5 returned to The Adjutant-General, United States Army, 
War partment, Washington, D. C. 

The subject of hazing has always been a most difficult one and pro- 
ductive of much trouble in the past. Its consequences are not to be 
at all compared with similar acts committed in a civilian college or 
university. The records show that the superintendents for more than 
forty years have endeavored in vain to completely abolish it. A few 
yous ago it brought about a congressional investigation and a special 
aw against it. his caused a cessation for a time, but it is always 
Hable to * out suddenly and should be kept down with a strong hand, 
and the authorities here should be 5 by the higher authorities, 
or it will work great damage to the discipline and good name of the 
Military Academy. It is against the sentiment of the American people, 
whose school this is, and who have forbidden it through their Congress 
by a special act. ‘ 

The dismissal of these cadets was recommended regretfully after an 
investigation by a board of officers which gave the subject the most 
careful consideration, The cadets were well aware of the consequences 
of their acts; they had had the benefit of three years’ instructions and 
were within a year of their graduation, when, if ever, they should have 
attained sufficient dignity and sense of responsibility to their Govern- 
ment to prevent them from such acts; and as much as the consequences 
to the cadets themselves are regretted, it is impossible to recommend 
any action that will permit the cadets of West Point to believe that the 
acts of Congress do not mean what they purport and can be violated 
with impunity. 


H. L. SCOTT, 
Colonel, U. S. Army, Superintendent. 
[Third indorsement.] 
To the Chief of Staff. 


The A. G. O., December 21, 1908. 

Mr. President, I ask permission to insert in my remarks cer- 
tain data important to the discussion. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

The matter referred to is as follows: 


[House of Representatives. Report No. 2768. Fifty-sisth Congress, 
second session. ] 


INVESTIGATION OF HAZING AT THE UNITED STATES MILITARY ACADEMY, 


Mr. Dick, from the special committee appointed under House resolu- 
tion 307, passed December 11, 1900, providing, anon other things, 
for an investigation of hazing at the United States Military Academy, 
at West Point, in the State of New York, submits the following unani- 
mous report to accompany II. R. 14127. 

The committee began the taking of testimony at Bristol, Pa., on 
January, 4, 1901, and the hearings continued at Bristol, Philadelphia, 
West Point, and Washington until January 24, 1901. 

The committee substantially confined its inquiries to the time since 
June, 1897, when the present senior or first class entered the academy. 
During all of this period new cadets have been placed in barracks in 
June and have remained there until July, when they have gone into 
camp and remained there until late in August, when they returned to 
barracks. While in barracks before going into camp they have been 
denominated by the upper class men as “ beasts" and their quarters 
called “beast barracks.” After the new cadets have moved from bar- 
racks to camp they have been styled “ plebelans,” or “ plebes,” and 
this has continued until received into full fellowship at the end of the 
first year. While the fourth class men have been in barracks before 
camp they have been instructed by the upper class men officially in 
charge of them that they must always obey all orders giyen them by 
upper class men. The u par class men at the academy are all substan- 
tially on a social eguali Yy, but a great gulf divides them from the 
fourth class, 

The upper class men haye gradually evolved an entire code of unwrit- 
ten laws governing their relations with fourth class men, as well as the 
whole course of conduct which should be pursued by the latter. Under 
this code no friendships are formed between the upper class men and 
the lower class men ; they have no social intercourse or relations. Ex- 
cept where the parties have been acquainted before entering the 
academy, the upper class man treats the fourth class man as an un- 
known, a stranger, and an inferior. The fourth class man has no right 
to speak socially to the upper class man, and when he speaks to him on 
business he addresses him as“ mister“ or “sir.” No fourth class man 
should gaze, stare, or even look squarely at an upper class man, but drop 
the eyes when in one’s presence, and failure to do so is a punishable 
offense. 

It is the duty of a fourth class man when in the presence of an Soper 
class man to stand at attention, as if in the Pina of a superior 
officer. A fourth class man should be sober and dignified, as becomes 
one in training for the grave duties of an army officer, and he must at 
all times abstain from laughing or smiling, upon the one hand, or look- 
ing sullen, upon the other. The record shows that where a cadet has 
looked sullen upon being hazed he has been called out, and if he smiled 
he has been punished. 2 

The fourth class man must obey all orders of an upper class man and 
pay him the same respect due from an upper class man to the officers 
of the academy. After the fourth class men go into camp each is 
assigned, by lot or otherwise, to some upper class man as special duty 
man, and as such must discharge the duties of a body and tent servant. 
He must sweep his superlor's tent, put up and take down his bed, adjust 
the flaps of his tent, carry water, clean braces, brasses, breastplate, 
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and other trimmings, S, bayonets, and swords, clean and care for 
his clothes, taking out dirty collars and cuffs and putting in clean ones, 
take dirty clothes to the laundry and bring clean ones tack, make out 
hop cards, copy reports, and discharge other similar duties. 

t is but justice to say that while under the cadet code a special-dut 
man is bound to do all these things, many of the upper class men fa 
to uire that they all be performed; but so far as your committee 
have discovered, all upper class men have required the performance of 
some of them. This special duty continues during camp. The upper 
class men, profiting, no doubt, by what they have learned from their 
predecessors and the aid of thelr own fertile ingenuity, have resorted to 
more than one hundred distinct methods of annoying and harassing 
fourth class men. Your committee will not attempt to name or de- 
scribe them all, but will name a number, describing them briefly when 
the name itself does not sufficiently do so. They are divided into three 
general classes : 

First. Things done professedly for the good of fourth class men or 
of the service. 

Second. Things done to punish fourth class men for violations of the 
upper class code. 

Third. Things done 4 without purpose, except to annoy, 
or for the mere amusement of upper class men. 

Chief among the first of these classes is— 

Bracing.—This consists in uiring the fourth class man to throw 
his shoulders back until the blades meet, draw his chin in to a wholl 
unnatural degree, draw his abdomen up, and so walk that his toes touc 
the ground before his heels. It is claimed this is done to give a military 
carriage, but it has the contrary effect. It is such an exaggeration of 
the attitude of a soldier and is sọ irksome that when relieved from con- 
straint the inevitable tendency is to more than normal relaxation and 
a 3 carriage. The upper class men have required the fourth class 
man to brace at all times, on the company streets, in camp, and fre- 
quently on other occasions, and this has on more than one occasion re 
sulted in the victim fainting. Some doubt is cast upon the absolute 
belief upon the part of cadets that bracing is necessary 
tary bearing and that it is their duty to practice it to attain that end, 
1 never brace an upper class man, no matter how slouchy he may 

. ra 


authorities, such as 7 afternoon leave, and have ordered 


The following are some of the second class of annoyances which haye 

n imposed on fourth class men: 

Eagling.—This consists in the fourth class man standing on his toes 
with his arms extended, eropp! z down to a sitting posture, rising 
part way, waving his arms like wings, again Sépreuatng his body to a 
sitting posture, rising in like manner, and cont inuing this during the 

riod or for the number of times required. A fourth class man has 
requently been required to eagle 100 and 200 times, and in some cases 
300 to 400 times, and in at least one case above 600 times, 

Wooden hiya) e consists in a fourth class man taking the 
regulation gun and drawing it up to the position of “ fire; " then drop- 
ping it to the ition of “ ready,” 


and continuing this for the period 
or number of times required. This A 


has frequently been required 100 


to 200 times, 
Doing (oothatte. his consists in lying on the back and without 
bending the knees drawing the legs up until they are at right angles 


with the body and then apg on them to the earth, continuing this 
for such period or number of times as may be required. A lower class 
man has frequently been required to do this from 75 to 100 times. 

Choo-chooing.—This consists in lying on the back and working both 
ier and arms in imitation of the motion of the wheels of a loco- 
motive. 

Dipping.—This consists in_placin 
hands and toes on the ground or with the toes on the ground and the 
hands on a bucket, box, or the like, holding the body as straight as 
possible and raising and lowering it by the use of the arms alone. 

Taking nlebe's rest.—This consists in standing on the toe of one foot— 
say, the left—and raising the right leg up, resting the right elbow on 
the knee and the chin in the right hand. 

Stretching.—This consists in hanging by the hands from a bar or 
rail on the canvas shelf in the tent known as the stretcher, with the 
legs bent at the knees, so as to be sure and have no support from below, 
A fourth class man is frequently required to hang this way until he 
drops from exhaustion. 

F one out gun.—This consists in holding out both arms in front 
and at right angles with the body and supporting upon the hands a 
regulation gun. 

Swimming to Newburg.—tThis consists in lying face down and work- 
ing the hands and feet as if swimming. 

Sitting on bayonet.—This consists in assuming while on one's feet 
a sitting posture, with the bayonet standing point up under him. so 
that if through weariness he allows his body to sink down, he will be 
punctured with the bayonet. 

Holding out Indian clubs. 

Holding out dumb-bells. 

Holding out the cleaning bog. 3 

Siceating.—This consists in potas a fourth class man in a tent with 
sides and back down and ma 


one’s body face down with his 


pepper sauce. is 

ntended for use in 17 5 and other foods, and by reason of its highly 

irritant character is not fit for use b 

with great frequency been administere 

men at mess, th while in 

at places other than the mess, in doses usually from 2 to 5 drops, but 
and 2 
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Eatin inine—Cadets have been r red to chew up as high as 
— —— Nen ling. swallo 


5 quinine pills at a time, and after thoroughly mas Ww 


em. 

The following are some of the third class of annoyances which have 
been imposed : 

Qualitying.—This consists in requiring a fourth class man to eat at 
one sitting an extraordinary amount of some otherwise unob: nable 
article, such as molasses, prunes, peach pie, or cabbage. qualify- 
ing on molasses, a cadet must usually eat at one time a soup plate full. 
In qualifying on eae he has been made to eat as high as 130. A 
number of cadets have become nauseated by this process. 5 

Feet inspection. — This consists in going to a fourth class man's bed 
with a candle and pull the covers off his feet and inspecting them, 
and while doing so intentionally, but ap tly by accident, dropping 
hot grease from the candle on the bare feet. 

Dragging a man out of bed.—This is usually done by taking hold of 
the bed and dr it and its occupant into the company street; but 
it has been done by es | the victim by the heels and dragging him out. 

Throwing sentinel in the ditch while on arty a 

Sliding on soaped floor.—This is done in the bathroom, and the fourth 
class man is made while naked to slide over the floor after it has been 


es him. 
Standing on head in tent between tattoo and taps.—Whenever an 
upper class man puts his foot into a fourth class man’s tent e. 


and some u class men require fourth class men, while in this posi- 
tion, to recite something a make a left-hand salute with the right 
foot. Of late, to avoid being caught, it has been the precie of, the 
upper class men from in or across the company street to say, My 
foot is in your tent,” and thereupon the fourth man miust act as 
if the foot were in fact there. 
Standing orders. — When these orders are given, a fourth class man 
is required to stand up the entire day except while at mess and sink. 
fig ess in ves, are a serious wr 
because the upper ciae men order the fourth class men to engage 
an 


on 

2 oc the “ching 22 by the men pranks 
Man: e done by upper class are boyish 

and ae known as si funny formations,” but even these are frequently 

oe in such a way as to outrage the noblest feelings of the 


eart. 
iae H. Sheridan, jr., was compelled to ride a broomstick up and 
down the company street, saying, Turn, boys, turn; we are going 
back,” in mockery of his illustrious father’s achievement at Winchester. 
Your committee feel that a sufficient number of the methods used to 
harass and annoy have named and explained to enable the House 
to understand their general nature. As this system grew and became 
more and more oppressive it became necessary to have some effective 
means to coerce o ce to these unlawful ests of upper class men, 
and to meet this demand a system of fighting has gradually grown up 
which is shocking in its character. Each of the upper classes has a 
hting committee, and whenever it is for example, 
class man has re- 


There is usually an appearance of fairness about this in that an 
effort is made to have the combatants as nearly the same weight, height, 
and len of arm as ble, and the upper class man selected can not 
weigh above 10 more than the lower-class man and must not 

or exceed h in height or length of arm. There is no fairness 

it, In fact, however, as most of these fights take place while in cam 

and when the fourth class man has been in camp but a few days an 
during that time has been drilling four hours a day with a regulation 
and is usually so exhausted as to be weaker than when he came 
to the academy. ‘The evidence shows that many of the lower class men 
leave their first camp thinner and lighter than en On the 
other = 3 class man is hardened by more than a year's care- 

e training. 


ts are aks they sub- 


that upper class men win an Gverwhelaing majority of these fights ma 

"ine wholly to superior strength or talent, bat X 
that the upper class men have greater familiarity th what is ex- 
pected in such a contest, have more class and personal pride, and fight 


Some of the witnesses testifed that if a fourth class man has con- 
scientious convictions against j — he is not bound to ‘ht if he, 
in general, lives up to the like high ideal. This is largely theoretical, 
however, as the evidence shows no case of a fourth class man asking 
to be excused on this ground. There is also testimony that in one case 
after a fourth class man had fought more than once a chivalric upper 
class man announced that he had fought enough and if there were to 
be any more fights he would take the lower-class man’s place. Unless 
excused because of his conscientious convictions, or because some upper 
class man has thus volunteered to fight his battles for him, a fourth 
elass man is not at liberty to decline a challenge to fight sent by an 
upper class fighting committee, but must accept or be cut by the entire 
school, both the upper class men and his own. When the time for the 
fight arrives the parties retire to the 2 place, which, while in 
camp, is usually Fort Putnam, Fort Clinton, or ttery Knox, but at 
all other times at some room in the barracks or gymnasium. Each 
combatant is accompanied by two seconds from his own class, supplied 
with towels, sponges, and the like. At the its, aside from the 
principals and th seconds, are the referee, „ and senti- 
nels—usually four. All of these except the fourth class man and his 
two seconds are upper class men. 
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upon ass man in 
rulings. he sentinels are so posted as to prorade all possibility of 
Zg. 


bare fists, and is conđucted substantially according to 
margus of Queensberry rules, with two-minute rounds and one-minute 


ts. 
guished from e of Queensberry rules. fight to a finish has a 
more vicious meaning here than elsewhere. ‘Theoretically when a man 
is clearly whipped his seconds may throw up the figh The record 
shows, however, but one instance of this bein, 88 and in that 
t and refused to abide 
y his seconds’ advice. To show his grit and courage the defeated 
party, although helpless so far as fighting Is concern must nominally 
78 any ty he can come back to the ring, even 
ough he is incapable of doing anything but take punishment. Many 
of the that he must fight until kn insensible ; others 
say that of course he would be excused when physically incapable of 
one up again. 


character of the fights thus indulged, not occasionally, but more 

than 40 times since June, 1897, is illustrated by the fact that there 
is evidence that in almost all instances the defeated party has had to 
5, SA ROMALEY, ORE TR ADORE AME Ane Chane ZNE AODA eee 

e gone. 

The system is very well illustrated by the history of the Keller-Booz 
fight, hereafter fully described. This system of fighting has been the 
chief instrumentally fer the maintenance of the authority of the upper 
class men over fourth class men. Presumably the fourth class men 
would refuse to be hazed beyond endurance but for the fact that their 
alternative is to submit to fight, with every prospect of defeat, or be 
cut by all the cadets at the academy. 

In the opinion of this committee, when this system of fighting has 
been destroyed the worst forms of hazing must die with it. Such 
fights as these are felonies in many of the States. They have gone on 


witnesses say 


cove 
oe arrived when Congress must decide whether the fights, sub- 
stantially e here else treated as crimes, shall continue to go 
on at the military reservation at West Point. 

It is, of course, impossible to determine with mathematical accuracy 
just what has been the effect of this long course of cruel and annoying 
treatment upon fourth class men. We do know that several, notably 
and Burton, were hazed into convulsions ; 


treat with great severity, and were never well after they left the 
academy, and each died in his young manhood before the graduation 
of his class; but we can not matively find that their death was 


mary 
aid in the understanding 
of the history of the late Oscar L. Booz, his conduct and treatment at 
the academy, the manner in which the grave newspaper charge came 
to be made that his death resulted from whilst a cadet, and the 
extent to which there is foundation for such ge. 

L. Booz, of Bristol, Pa., nominated as alternate, satisfaciorily 
passen the preliminary 1 —— and mental examinations for admission 
o the academy at Fort McHenry, Md., in March, 1898, and (the person 


diploma for 5 the course. In all this school experience his 
course was S Fra and he showed uni 
proficiency in all branches studied, which included those he took up 
after returning to barracks at the Military Academy. 

His physi condition before entering the academy was regenn d 
good, although he was not looked upon as particularly robust or mu 
given to athletics. A preliminary to his nomination as alternate cadet 
was an examination in the summer of 1897 by Doctor Martin, who 

orted : 

He is organically sound, but * * * his chest muscles are not as 
well develo) as could be desired, owing largely to little or no physical 
training. expansion is fair, but can be improved by exercise. I 
have told him this and recommended a systematic course to be pursued, 
and no doubt by spring he will be in good condition and in a way to 
pass a physical examination.” 

Just what course in athletics was taken at St. Luke’s the principal 
could not state, nor did he know that Booz needed special training. 

From April 23 to May 14, 1898, he was under treatment of Doctor 
Martin for acute pha tis, and, although supposedly cured at the 
last date, he did not return to St. Luke's for a final two weeks’ review 
2 studies, writing that he felt that rest would be more beneficial to 

m, 


His moral character was excellent; of gentle manner, he was unfail- 
ing in fidelity to truth and duty; of sincere piety, he was free from 
cant and was joyous in g those about him happy, and a secret 
in to discover his real character, among those unbiased in affection, 

y corroborated the testimony of the witnesses summoned by the 
bu is test experi t the å tirely agreeable, th 
ence a academy was entirely a e, the w 
and mage = 7 > 5 aE 5 and his de. 
meanor attraetin e notice o; ow-classman . Burna: 
who testified of him : me dE 


tabasco sauce, which 


His treatment, save, ha in the demands upon him to all 
wilt be later n Kt “So that 
of most cadets until several day: 


leave the ranks and he made no attempt to do so. His conduct was 
strictly correct under the regulations lawfuly established, but under 
the lawless class despotism in vogue it was offensive, evidencing imper- 
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tinence, and the word was passed of his need of discipline and watch 
kept that a reasonable excuse might be furnished to administer chas- 
tisement. Many orders doubtless were given and not obeyed, but his 
conduct, being strictly correct, did not furnish the desired plausible 
pretext for a challenge to fight until the opportunity came late in July, 
when he was a night sentinel on post No. 5. 

The orders for guard in camp are that sentinels will divide their 
posts into four equal parts. During the day they will walk the two 
middle parts, and between retreat and reveille their entire posts, except 
as otherwise prescribed in special orders for particular posts, and the 
special order for No. 5 was to walk that portion of the post in rear of 
the near-by company tents from tattoo until taps. 

The corporal of this guard was not familiar with these orders, and 
on stationing Booz gave him the instruction appropriate before taps 
and he proceeded to walk accordingly. This being observed by a thi rd 
class man, the latter (without 1 ee to tell him to walk 
the entire post; others also demanded this course, and one says he 
kindly advised him, but he insisted in following the corporal's instruc- 
tions. It was variously reported that he “mumbled something ;" that 
he made various rejoinders, but there is no positive evidence of any 
response. He evidently believed the advice and command of the cadets 
were like the lawless ones he had oft before received, and paced the 
post his directing officer had indicated. 

The corporal of the guard being called and not knowing what the 
post really was, got the copy of orders, learned that the demand to 
walk the entire post was proper, instructed Booz accordingly, and the 
latter proceeded to comply with the new and correct instructions. 

The following * the “contumacy,” “ impertinence,” or whatever 
the act of disregarding the directions of third class men was appro- 
Seeley termed, was reported to the fighting committee of that class, 
with the alleged rejoinders and their insolence in words and manner, 
as no one could testify yet, as “it was said,” etc., and (possibly after 
the mockery of a pretended hearing) he was called out and ordered 
to weigh and select his seconds. The third class men who had kindly 
sought to make him understand h yor had in the meantime sought 
him, explained the serious offense of a guard not walking post, read 
the appropriate article of war, with its penalty of death or such other 
penai as the court-martial might impose, and expressed the convic- 
tion that Booz would be reported, court-martialed, and shot, makin 
“his eyes bul pretty much; it sort of takes the wind of fourt 
class men to tell them the war regulations.” This cadet also testifies he 
knew that Booz was not a sound man physically, but did not know that 
he was called out, and if he had known it would not bave allowed the 
fight to occur at that time, although in the interview, for effect, he 
told him that if he (Booz) was of his size he would call him out and 


thrash him. 

Owing to Booz being on ard July 30, the fight did not come off 
until August 6, Saturday ing the only day when he could leave 
camp. His opponent was 2 pounds lighter, with the like trifling 
shorter height and reach, but was superior in every other respect, 
having had a year’s training in the academy gymnasium and being in 
fine health, with seconds used to such encounters, and the referee, 
timekeeper, and sentinels all bein upper class men, who, with every 
disposition to be just, felt the “ plebe” was a sinner in need of pun- 
ishment. He knew from the start he had no chance of winning, yet 
went to the scene of combat with apparent confidence and for the 
fighting in the first round, landing once or oftener, but ineffectively, 
until a blow in one of his eyes brought blood and demoralized him, 
and in his mortification he wept. 

In the second round he soon received a blow which his opposent at 
first described to a fellow-cadet as on the solar plexus, which sent him 
to the ground, and after some inconclusive efforts he declared he could 
fight no more, and was counted out. He was treated with entire defer- 
ence by all parties to the contest during its continuance and at its 
conclusion, and returned to camp crestfallen and with bleeding nose, 
one black eye, the other eye with a cut under it, a couple of loosened 
teeth, and a bruise on his body near the heart. His opponent sought 
him and advised him that if he was seriously hurt he go to the hos- 
pital, giving in this action the best testimony of respect. 

But the same veracious though invisible and undiscoverable wit- 
nesses who had heard him ap 4 insolently to the commands to walk 
post properly saw him return to camp smiling and heard him boast 
of the easy trick whereby he had avoided severe 
fight, and the anger of upper class men was Arou: and his action in 
the fight was branded as lacking in spirit and disgraceful in an embryo 
soldier. That he had ever before been in a. fight or had any knowl- 
edge of the duty under the cadet code of fighting to complete exhaus- 
tion has not been shown and is not believed, wor while oper class 
participants in the fight say he must have known the code, bis seconds 
did not know it at the time and sup he did all that honor de- 
manded until they learned differently from upper class men on return 
to camp, one of them then becoming so incensed that he visited his 

rincipal, whom he had left with 33 respect a couple of hours 
Before, and told him he was a disgrace to his class. 

Some time after returning from the fight Booz was summoned to the 
near-by tent of Cadet Sapes; who had reported him for not taking 

roper position as sentinel at command “posts” on being relieved at 
Bod a. m., August 3, and to which report an explanation had been 
sent the commandant of cadets that the N was a mistake, that he 
had faced properly and that the new sentinel faced the wrong way. 
Caples testified that he explained to Booz, whose nose was still bleed- 
ing, the serious offense in the estimation of the corps of making a false 
explanation, which he claims Booz acknowledged his to be. He denied 
threatening to scar Booz for life, as the latter wrote home had been 
done by the cadet reporting him, but it is evident his talk was severe 
and intended to terrify, and that no vigorous rejoinder was made. 
The co ethics regarded as unjustifiable an explanation possibly true 
inherently, or believed so to be, but which could not be substantiated, 
and Booz may have confessed his mabung to mate his contention, 
but no fair admission of falsehood was made by him, and he was evi- 
dently sincere in his contention. The commandant of cadets appar- 
ently took this view, for, while declining to accept the explanation, he 
made no charge of bad faith against Booz. This incident was later 
supposed by some to have been the cause, or one of the causes, of the 
fieh „ but it is clearly of later date than the calling out. 

A considerable number of cadets took up the charge of failure to 
make an honorable fight and showered him with insulting comments, 
one of them declaring he would bave kicked him (Booz) in the face 
if present when he failed to continue fighting, and several declaring 
he would always be in disfavor in the baad 5 and in the army, if he 
got there; and the following day he wrote home announcing the fight 
and its results, saying, “the fellows here are brutes, and they haye 
evil in their minds,” and asking his father to nt him permission to 
resign. During the remainder of his stay at the academy an insulting 


unishment in the 


remark would be bee from time to time in his hearing to annoy 
him or provoke a fight, although most of the cadets knew or cared 
nothing of his affair, and the more dignified of those who knew and 
disapproved his part quietly ignored him, while his tent and room 
mate and other near friends remained steadfast in kind regard. 

Before leaving Bristol the Sunday school of which he was a mem- 
ber gaye him a reception and a handsome copy of the Holy Bible, and 
on entering the academy he united with the Y. M. C. A 
regular attendant at its meetings and a church communicant., 
his Bible regularly without hindrance, although occasionally the remark 
was made outside the tent that that was a pretty slick way to dead- 
beat, the innuendo being that the reading was for protection from 
annoyance by third class men, who refrained from their operations 
upon fourth class men while the latter were at devotions, reading the 
Scriptures, or performing any act of religion. He told his sister that 
a cadet had asked him to produce the Bible, and she inferred it was 
to deprive him of it, but the inference was without warrant. 

The president of the Y. M. C. A., in a letter to Rev. Alexander Ali- 
son, D. D., who preached Booz’s funeral sermon, said a cadet had seen 
Booz reading a novel held within the Bible, to deceive; but the cadet 
who made the statement testified he was not justified in making the 
ohare. and it was unwarranted by, the facts. 

It has not been possible to definitely learn exactly when the taking of 
tabasco sauce was first required of Booz. but it was probably near the 
middle of July, in small doses, the 1 being later enlarged, espe- 
cially after he got into disfavor. His tent mate, Burnam, was amazed 
at the 5 8 he said he was taking, and at the order to finish a bottle 
before breaking camp (# riod of about two weeks), but he did not 
know If the order was seriously given, insisted upon, or fully complied 
with. Booz complained that it was ruining his stomach, and in answer 
to an ge ry from his father and brother, replied that he was forced 

it—had to swallow it or strangle.” 

It has been inferred and char that the force referred to was 
physical, but the evidence and fair inferences are all to the contrary, 
and the statement that it had to be swallowed or the victim be stran- 

led is explained by the testimony of his tent mate, Albert; that he 
Albert) and two others were told to stand up with mouths open, and 
that then a few drops of the sauce was squirted in, and nothing would 
be more natural than to swallow as the only relief from strangling in 
the sensation of pain following. Had physical force been used at any 
time in administ: the irritant it would not only have been in con- 
flict with the cadet code, but would surely have been mentioned by Booz 
to Burnam, if not to his father or brother. The force used was of a 
kind which could only be realized by him who underwent the torment. 

The effect upon the throat tissues and digestive organs of the fre- 
quent swallowing of tabasco sauce, raw and in immoderate quantities, 
has never been observed and is therefore unknown, and the medical and 
surgical experts whose testimony was taken could only theorize that it 
was 1 y injurious. There no testimony that Booz or any other 
unwilling taker of the sauce complained at, or at any period within 
weeks of, the taking of inability to swallow food. 

The return to barracks and of the second class from furlough at the 
end of August marked a change of table companions in the mess hall 
and Booz never after mentioned tabasco sauce to any cadet friend, and 
was 8 thenceforth exempt from this form of torment, and suf- 
ciently so from all other forms that, if health had permitted, he would 
have n able to pursue his studies, which then began, with ardor and 
success; yet the reverse was the case. , 

His roommate says of him after return to barracks: 

“He studied very litle; complained every night, almost. He would 
say he got dizzy,.and complained of his eyes.” 

‘irst Lieutenant Jervey, instructor of modern languages, testified: 

“ Booz's face was colorless—ghostly. He was in my section four 
8 His marks were quite high the first week, but steadily declined 

erenfter.“ 

First Lieutenant Coe, instructor of mathematles, testified : 

“ Booz looked to me that he might have something the matter with 
him constitutionally. He had a very pasty complexion. * * * His 
physical appearance led me to suppose that he probably was physically 
unwell, and that probably had a prent deal to do with his mental con- 
dition. * * His marks for the first three weeks brought him next 
to the lowest in the class. * * He could not have passed the 
January examination.” 

His father having consented, Booz resigned the cadetship because of 
trouble with his eyes and was granted leave of absence October 5, 1898, 
when the resignation was accepted, to take effect October 31, 1898. 

October 19, 1898, he consulted Doctor Wallace, a Philadelphia physi- 
cian, who makes a specialty of the eye, complaining of trouble with the 
eyes and headache, and Paw be ORDADI for a couple of weeks. De- 
cember 23, 1898, be returned to Doctor Wallace and took a week or ten 
days’ further treatment. The trouble with his eyes the doctor regarded 
as insufficient, in a young man of his age, to produce all the symptoms 
he complained of. he eyes were weak, due to a very exhausted condi- 
tlon—some profound depression of the system, the doctor supposed, 
without being able to decide whether it was the “inducing premonitions 
of tuberculosis” or caused by cruel treatment, but with a belief that 
severe treatment was much more likely the cause, and that physical 
Injury, severe training, athletic exercises, drills, or studies would ac- 
count for the trouble. Glasses and tonics were prescribed, and the 

atient was regarded as having been restored to health at the termina- 
ion of the treatment. 

Except as the foregoing may have extended into 1899, Booz does not 
appear to have had any medical treatment in that year. March 21 he 
wrote, describing the trouble with his eyes, especially since he had been 
home from West Point; that he had to wear glasses, and saying: 

“I complained a little about my eyes when I was at St. Luke's, but 
thought it a trivial matter.” 

January 5, 7, 8, 9, 12, 15, and 21, 1900, he was treated by Doctor Mar- 
tin for a catarrhal condition of the throat, and May 17, 21, 30, and June 
2 and 11 for possible tubercular pharyngitis. He then got treatment 
from Doctor Weaver and later consulted Doctor Groom, whe sent him to 
Dr. J. Solin-Cohen, the eminent throat specialist, on August 2, The 
latter diagnosed the case as tubercular laryngitis, and told the patient's 
sister the fatal nature of the disease, but treated the case until in No- 
vember, when the patent failed in strength, and after treatment by 
Doctors Abbott and Weaver, 5 he died at his home, in Bristo 
December 3. Enunciation during the la 
possible, but on the day before dying. being at times delirious, he ex- 
claimed: Have the tent ready; the inspector is coming; and again, 
“They ought to have my throat.” K, 

The members of Booz’s family entertained the conviction that the ad- 
ministration of tabasco directly occasioned the fatal disease of the 
throat, and based it largely upon the erroneous supposition that that 

develo; very soon after returning from the academy, and that 
some of the physicians named were consulted soon after the tres tment 


st few days was well-nigh im- 
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by Doctor Wallace, instead of after the lapse of a full year, as shown b; 
e evidence. They stated their belief to friends, and the story, wi 


t 8 got into print and received highly sensational 


tmen 

December 1, 1900, the football team of the Military and Naval 
academies played their annual match at Philadelphia, and the news- 
papers of ut that day, in the account of Boon's alleged maltreatment 
at the Military Academy, stated that, after being beaten, a fiery liquid 
had been pourred down his throat and that a red-hot iron had been 
thrust down his throat. The superintendent and other officers and the 
cadets were naturally indignant, and it was incorrectly assumed by 
most of them that the statements in their worst form were from Booz 
and the publications procured by him or his family, and in this belief, 
and with the feeling it engendered, the investigation into his career at 
the academy was conducted by those who had been his fellow-cadets. 
The statements of the superintendent were garbled and distorted in pub- 
lication, so that needless sion was thrown about what should have 
had the calmest survey. ‘The bereaved family never assailed the academy, 
its superintendent, or the body of the corps of cadets, or sought or in- 
tentionally originated or contributed to the sensational controversy. 

It is purely speculative as to when the tubercular bacilli infected 
Booz, Doctor Solis-Cohen saying it is possible, but highly improbable, that 
he had his fatal disease on entering the academy. e consensus of 
medical opinion is that a weakened and dep system makes infec- 
tion possible, where otherwise the disease would successfully re- 
sisted, and this weakness and depression existed for weeks after return 
from the academy. Whether injuries in the fight, disturbance of the 
stomach, irritation of the throat, mortification of feelings, and other 
superadded ordeals to the severe but proper duties of a cadet created 
the depression in Booz, and without these unlawful exactions he could 
have studied and ined in strength and vigor, are also problems be- 
yond human knowledge to determine. 

And the like commentary must be made respecting the case of John 
Edward Breth, who entered the academy June, 1897, was found deficient 
in mathematics January 25, 1898, and died in October, 1899, of typhoid 
pneumonia. It is clear that no academy incident could have caused 
this fatal disease, but it is supposed by the family and their physician 
that a neryous twitching was brought on by the severe ings to which 
Breth was subjected and that his strength was sapped and he could not 
so well resist the disease or be controlled by the remedies administered. 
The photograph of this young man shows an exceptionally fine, pleasing, 
and ne countenance, and the impression on the beholder and the 
tenor of his former life are not in harmony with the testimony of his 
alleged awkwardness and dullness, and su the thought that severe 
and lawless exactions denied him his rightful opportunity and can not 
leave agreeable reflections to his cruel tormentors, the chiefs of whom 
were Icng since dismissed for dishonesty. 

But while we can not fix upon hazing the responsibility for these two 
deaths, the possibility that it hastened them and the blot it throws on 
the otherwise fair and glorious fame of the academy, its conflict with 
proper training and discipline, and unfitness in this new century. urge 
the adoption of the reasonable, yet we believe effective, measures for i 
eradication and the promotion of discipline at the academy hereafter 
proposed by this committee. 

It has been charged that Booz was persecuted because of his religion, 
and it was also charged by Mr. Albert that he was driven out of the 
academy because he was a Hebrew. Fully realizing that there should 
be no room in the academy for racial or religious ostracism, your com- 
mittee made some — nquiry on the sub. and finds that on the 
whole a man’s religious op nions are — respected there. Cadet 
Meyer once called Cadet Albert “a damned Jew,” but this was an iso- 
lated case, and Mr. Meyer claims to have done so because he thought Mr. 
Albert was attempting to conceal his race. Ex-Cadet Albert testified 
that Cadet Jordan also called him “a damned Jew" while he was at the 
academy. The conduct of these cadets was reprehensible, but in view 
of the fact that there was no evidence of like conduct by others and 
nothing to indicate that Meyer or Jordan were ever guilty of similar 
behavior at any other times, your committee feels convinced that 
Hebrews are usually treated with respect, and this conviction is 
strenethened from the fact that there are two Hebrews now at the 
academy, both of whom testify that they have never been subjected to 
any maltreatment whatever on account of their race or religion. 

The evidence shows that it has been the rule not to haze cadets while 
rneding the Bible or at the Y. M. C. A. The president of the Y. M. C. A. 
for the academic year 1899-1900 was Harry Mitchel, and it appears 
that he was sometimes called “ Saintly Harry,” “ Saintly Mitchel,” and 
“ Praxer-Meeting Mitchel.” While this could not be approved, it ap- 
peared that he was highly respected, and that those appellations were 
not used as terms of reproach. 

Your committee is pleased to report that the cadets, as a class, have 
not been guilty of assailing men because of their race or religion. 

Your committee having thus briefly told the nature of the treatment 
of fourth class men as gathered from about 5.000 pages of typewritten 
record, next call attention to the means employed by the authorities to 
suppress the evil, the difficulties met with, and the need for legislation 
from Coneress. 

At the outbreak of the Spanish war Lientenant-Colonel Hein was com- 
mandant of cadets, and he was during the war also acting superintend- 
ent. In September, 1898. Colonel Mills was appointed superintendent 
nnd Lieutenant-Colonel Hein was retained as commandant of cadets. 
Both these officers have diligently sought to suppress the more serious 
forms of hazing, and have had a considerable measure of success, but 
many causes have contributed to defeat their efforts. The fourth class 
men refuse to tell the authorities anything about the abuse imposed 
upon them, first, because it is considered dishonorable to do so, and, 
second, because they believe they would be called out or otherwise seri- 
ously punished if they did. Hazing sometimes takes ence in barracks 
and in daytime, but it usually takes place in an unlighted tent at night, 
between sappie and tattoo, and this, of course, increases the difficulty 
of discovering and punishing the offenders. In this connection it is 
well to call attention to another cruelty of the system as it has been 
practiced. As the worst hazing is usually conducted in the dark, the 
tormentor, by his choice of time and place, has deprived himself of all 
ability to tell when his victim is exhausted. 

Notwithstanding these and other difficulties, which will be referred to 
later, the superintendent diligently continued his efforts against 
and to convince the cadet corps of Its cowardly and degrading character. 
Cadet Phillip S. Smith was, in August, 1898, convicted by general court- 
martial of harassing and annoying fourth class men, and was sentenced 
to suspension without en. for one year. The day he returned, August 
29, 1899, he required Cadet U. S. Grant, jr., to stand on his head and 
recite a humiliating verse, and upon the recommendation of the super- 
intendent he was, with the approval of the Secretary of War, dismissed 
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from the academy. In August, 1900, Cadet William F. Harrell was de- 


tected compelling Cadet Hunter to stand on his head in a bath tub full 
of water, as heretofore . and was, under recommendation of 
the superintendent, with the approval of the Secretary of War, dis- 
missed from the academy. 

A great number of severe punishments less than ulsion have from 
time to time been meted out to offenders, and finally, in September, 
1898, the upper classes adopted resolutions pledging themselves to cease 
exercising fourth class men. The cadets are not all in accord as to 
just what this meant, but it is generally agreed that it included eagling, 
wooden-willying, doing footballs, choo-chooing, dipping, stretching, and 
the like; and it is equally agreed that it did not include bracing, dosing 
Tebtine sauce, qualitylog, requiring service of special-duty men, or 

g 5 

Your committee ought, in fairness, to say that these resolutions have 
been kept by the upper class men in good faith, according to their sev- 
eral constructions of them, and as a result the camp of 1900 was the 
best in years and the.most free from odius forms of hazing; but, as 
about twenty challenge fights have taken place since the adoption of 
these resolutions, it can not be claimed that an ideal condition was at- 


tained 8 

There are 71 United States army officers at the academy, including 
the superintendent—10 tactical officers and about 60 instructors—mak- 
ing about 1 officer to every 6 cadets. This would appear to be a suf- 
ficient number of officers to enforce discipline, but unfortunately in prac- 
tice no one but the superintendent and tactical officers is charged with 
any duties in relation to discipline. Section 163 of the regulations, as 
established by the War Department, Fea that each of the aca- 
demic officers who knows of any violation of discipline shall report it. 
This tion has become obsolete; but it was always so construed as 
to be of no value. Under the construction given it, if an academic of- 
ficer saw a cadet In such condition as to 


f offenses should not be made on sus- 

0 the fact that evidences of breaches 

be — Be as distinct from charges. The result is 
solel 


charged with mp ea discipline, in a 
000 acres and more than 2 miles long, over 
about 450 cadets. 


By the first and second sections of a bill introduced and reported here- 
with this fault is thought to be in a measure cured by uiring every 
officer at the academy to report every matter comi to his attention 
ten indicate a breach of discipline, and requiring the superin- 
tendent to investigate all matters so reported. A 

This will not alone be sufficient to furnish adequate surveillance. 
The academy has two mess halls, and there is only one army officer 

nt to Watch the two, with between 400 and cadets. In cam 
ere is no adequate provision for surveillance by army officers, and it 
is almost wholly under the care of cadet officers and sentinels. 

Complaint has been made before your committee that cadet officers 
are unfair in reporting fourth class men for demerits. It is not claimed 
that this unfairness consists in so reporting fourth class men when not 
guilty ; but it has been claimed that cadet officers are inclined to more 
y report odious fourth class men than others, and a few of the 
upper men, when upon the witness stand, have avowed that they 
would do this. The jority, however, 7 — 7 that they would be guilty 
of any such injustice. Your committee feel that if army officers were 

y gt of the cadets and brought into more close con- 
tact with them that the danger of fourth class men being thus unjustly 
reported for demerits would reduced. Aside from this, however, your 
committee are conyinced that the presence of more army officers in the 
camp at all hours of the day and night is absolutely essential to the 
thorough maintenance of discipline. 

Your committee also believe that if more army officers were in and 
about the camp it would lead to more intimate asSociation and higher 
mutual respect and regard, and thus enable the officers more effectually 
to impress upon the cadets the degrading character of the offenses 
to be suppressed and the better purposes to which cadets should 
3 de eee of ‘selected sind rienced 

ain, the close ation of se and expe ced army officers 
with the cadets would tly aid in the education of the latter and the 
improvement of their m wiv | character, instilling in their minds a high 
conception of the soldier's duty. the close of academic studies 
June the professors and instructors have leave of absence until the re- 
sumption of such studies in the following September, and so it is that 
throughout the camp and during the time when the most difficulty is 
* — — maintaining discipline the reservation is almost entirely 
str of officers. 

This should be remedied either by shortening the leave of the pro- 
fessors and instructors and requiring that only a part have leave at a 
time or by the assignment of such other army officers to the academy 
during that period as will effectually administer proper discipline. 

In the tenth section of the bill reported herewith the Secretary of 
War is directed to meet this need. nder the present regulations one 
guilty of 3 or hazing mey be or otherwise less severely 
punished. our committee believe, and have so provided in the third 
and fourth sections of the pro bill, that challenge fighting and the 
more serious forms of hazing should be punished by dismissal, and that 


the superintendent, charged by the first section with suppressi 
evils, should have the 8 to take final action upon R e find Mery 
courts-martial and cour 


of inquiry adju g a cadet guilty th 
dism: ok from academy and was 8 


Not long since a cadet was 
and now outranks all hiy for- 


thereafter appointed to the Marine Corps, 
classmates. 


... {ast referred to, tbe Afth meet ote, 
e mo ust refer 
— a rohibtts al such = tments. 3 section of the 
of ca ven new forms of hazing is 
that it is impossible to name and them all in a tutes ant i 
or this the sixth on of the proposed bill directs all forms 
not ie one A to suporeseed under regulations lawfully 
Prior June, 1879, regulations of the academy required cadets 


y 
breaches of discipline, but at that time 


his answers would simply 
emy. Doubtless in 
pro’ 


t 
subject him to discipline while at the acad- 
the 8 of such Misch line one should | be 
use of his answers in a criminal proceeding against 
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him, and we think this was the intention of the amendment in — 
tion. Its construction by the cadets has been wholly different 

—— —— have always = ceria it to mean that no cadet need answer 

the answer would tend to Aera apg him to disci 

ato illustrate the working of this lation: About 18 

of each fight —the members of the 


questions to be answered, b t refused to and we 
think rightly, because it nad no power to protect the 2 t from the 
gg A use of his own evidence Se panne him in a criminal pr 

ing. ter the regulation on this was so amended as make 


the superintendent the judge of whe answering a question would 
tend to criminate the cadet, but while this made the superintendent the 
judge, he was in duty Douda to decide correctly and excuse every cadet 
ring at ‘once eon Congress has the power the 
l every cadet to answer all 
at ye pgp time protect him 
him in a subsequent criminal 
proceeding, and thus defend all constitutional and other ‘oe 
and the seventh section oor 0 the proposed bill, in the judgment of your 
9 will aceomplish this. 
8 superintendent at one time, being unable fer A the — 
at ne to discover the 8 2 2 offenses, a we 
conyene a court of inquiry to aid him in Geto ae. Wak the War — — 
ment held 8 was unauthorized. 
The ninth ion of the proposed bill — — 5 8 with 
eg et safeguards for the protection of the rights 
ations of the academy have in the past mask —— by the War 
—— upon the p of the . The academic 
board has not been co ted. The superintendent and 
of cadets and other tactical officers are usually 
for a short time. On the other n the academic 
of persons permanently located there. The 


t the academic board, 


ted. and giv interested in and familiar with 

FFF 
section of the proposed bill so vides. 

The regulations of the academy have adopted ——— as many or 


fi t times and have been so changed tha are 
very! numero complex, and oe in ag race A and J implicity. 
To the end that they may be more thorough] understood, and 


they should thoroughly revised and simplified. 
tne night the taking of jer Pang i superinten — er de Rarer 
5 to your comm y the su 0 
e presidents of the four classes, as f 
Wrst Lie = x, January 19, 1901. 

m: Ha become cognizant of the . — in which the system of 
— — as eave — at the Military Academy ju regard 
of the United States, 1 the cadets of the United tates M 
emy, while maintaining that we have es ot r system from 
motives, = ee t the deliberate judgment of the e popie should, 


ond 


in a country tlon abolish above all other bape peer 

our former Action abo meets the exercising of the and 

do further agree to ia na of lass 
eat g against their desire and the practice of “ calling 

out“ fourth c men by action—and that we devise 


class 
other similar practices to replace those aban 


For the first class : 
For the second class: 
For the third class: 


lass: 
For the fourth e 8 
Representing Class 190}. 
The SUPERINTENDENT UN?ITED STATES MILITARY ACADEMY. 


It is the belief of the Srei re 5 the 3 cadets will live up 
to those resolutions, as, upon y are a Sie set of 
—.— men. It should be observed, Bong that there is ress 
to cease bracing; and some other 
are ambiguous. . hag 2 
mm 
22... resolutions and to avoid 
1 of practices a 
on commit ee were, upon the whole, favorably impressed with the 
general bearing of the cadets and their manner and conduct, — were 
3 so Impressed as to the fourth class men, finding in their 
emeanor and conduct evidence of the improvement wrought by the 
partial abolition of hazing during the present academic year: 
Your committee, however, were astonished to find that something at 
benumbed the consciences of most of these otherwise 


tially all 8 class men have been, and sub- 

upper class men have in some —— in the 

etice ot pasion, a few fourth class men have wholly escaped and a 

ew upper class men have entirely abstained we find 
a very large number of the u class men have always 


ce tak 
ffairs at the Military A 
—— and of the academy have a “a . 


committee In every way in its efforts to discover the truth. Pe ee 
mittee saw fit to adopt the testimony taken before the court of inqui 
so far as it yea as part of its own evidence, and has utilized it 


all 3 as if taken before the committee, and has been greatly aided 


taken 


of the following 
bill would greatly tend to the maintenance of discipline, and that its 
passage is necessary for that purpose; and it therefore respectfully 

recommends that it do pass: 


“Secrion 1. That the superintendent of the United States Mili 
precy mend at West Point, in the State of New York, shall bay a S 


challenge and every form of hazing at the academy, and shall, 
whenever figuring 22 of an acts tending to indicate any 5 by a 


, cadet or cadets of the laws of the United States, the regulations of the 


academy or its rules, at once in te the same in person or cause to 
be convened a court of 2 to do so, as hereinafter provided. 
“ Sec. 2. That it shall the duty of every professor, assistant pro- 
fessor, academic officer or instructor, as well as every other officer sta- 
tioned at the academy, ya > promptly repart to the superintendent any 
fact which comes to tion 2 — . violation by 
a cadet or cadets of the ieee of the ted Sta the regulations of 
the Ag ag Sd its rules. 
ub 
fighting or like committee, send, „or accept = order a challenge to 
fight, or be in any manner conce: or en in a fight preceded by 
a chall or order, or shall act as a re 1 timekeeper, second, or 
sentinel ereat, or shall upbraid, abuse, or insult, or in any way mal- 
treat any candidate or cadet because of his ha refused to —— or 


— 2 or order to fight, shall be by the superin- 

“Sec. 4. That cadet who shall direct, invite, or request any can- 
didate or cadet jug or drink an: for the purpose of punishing, 
annoying, or or w 1, without lawful authority, 


ing 
direct or require any candidate or cadet to brace, or Phe oir at any form 
of Physi hysical exercise, shall be dismissed by the superin 
Sec. 5. No aa dismissed under either of the two preceding sec- 
be way reinstated or reappointed to the academy; and 
ever be appointed to any office in the Army, Navy, 


as shall now provided for shall 
exist or may here- 


y estab’ cademy. 
“Sec. 7, Every cadet shall at all times be 
to infracti 


red to answer all ques- 
ons of the laws 8 th 


ul 
the Unit 


urt of in 
to do he shall be dismissed by the 
not be considered as against him in 
of any such fatvections, nor shall it in any 


ay oy el or civil action for Aria mas 
pa When the knows or has gene to believe that 


any cadet is subject to "and shail ‘at once conv. sections 3, 4, or 7 
hereof, he is authorized to and shall at once convene a court-martial 
than oned officers to try such cadet. 
partial’ | when approved by the superintendent, 
cadet found guilty by it under — one of the 
as in section provi 


“ Suc. 9. Whenever the superintendent shall rt 1e the Secretary 
of War that he has reason to believe that there have been infractions 
of th one or more cadets of the 2 of 2 — United States, the regülations 

the academy or its rules, and that he has been unable to ascertain 

the perpetrator or perpetim thereof, or to obtain sufficient evidence 

to warrant action, the Secretary of War shall at once convene a court 

of inquiry to inguire into such su infractions, with directions, 

without unnecessary delay, to re the vor a taken by them and 
their fin recommendatio 


and ms, all of which shall when returned 
: — to the su — — 9 1 shalt pcp te 3 
— — 3 — a persons so repo! o have 
em: Provided, That when evidence shall be adduced before 


on as inst him, and to 


= times present Rade — in — gle >. goin 
is behalf erwise end himself, 


have witnesses called in 
* a 10. It shall be the 4 oft thes 
a sufficient number of offi 


and cadets as will 5 a thorough enforcement of this act. 

“ Sec. 11. 5 of the academy, not inconsistent with the laws 
of the United States, shall be made by the Secre of War. The su- 
perintendent may from time to time bs sty change in or amend- 
ment to such regulations; but before do! shall 1 convene the academic 
board, which shall vote upon the advisab ity of the proposed change or 
amendment, and its vote shall be forwarded to the Secretary of War by 
the 8 with his proposal. The academic board may from 
time to ropose any change or amendment to the regulations; but 
—5 e 2 de made throngh the superintendent and shail be 

th his recommendation. 

s P Nothing — this act shall deprive the superintendent of the authority 
to make internal rules for the government of the academy not inconsist- 
ent with the laws of the United States or the regulations of the 


academy.” 
Cuas. Dick. 
Irvine P. WANGER. 
WALTER I. SMITH. 
Ebuuxp H. DRIGGS. 
B. T. CLAYTON. 


AN ADDRESS DELIVERED BY MAJ. GEN. J. M. SCHOFIELD TO THE CORPS OF 
CADETS, UNITED STATES MILITARY ACADEMY, WEST POINT, X. Y., MON- 
DAY, AVGUST 11, 1879. 


YOUNG GENTLEMEN : 1 — have some words to say to you, and I will try 
te detain you no — seag may be necessary. 
I have chosen this mode, rather than that of a printed order, of say- 
ing what I wish to strongly impress upon your minds, partly because I 


1909. 


am doing my duty toward you, as your instructor, quite as much as my 
duty toward the Government, as your commander. 

I am about to speak to you upon the subject of the treatment of new 
cadets by thelr seniors in the corps; and I have first to say that I do 
not hol ou as individuals primarily nor chiefly onsible for the 
offenses which many of you have committed against néw cadets. The 
practice of hazing has prevailed in most, if not all, of the institutions 
of learning both in this country and in England for many generations. 
It has always been condemned by the more 9 and generally 
denounced by the regulations, ay it has generally been tolerated as a 
supposed unavoidable evil which did no great amount of harm and some 
go Like the institution of slavery, until recently tolerated in this 
country because it had been inherited from our ancestors, it has even 
been defended by many on the assumed ground that it was rather bene- 
ficial than otherwise to the poor victims. 

Enlightened public opinion throughout the civilized world now con- 
demus slavery, both because it is a violation of the natural rights of 
man and because it is injurious to all concerned. 7 

The venerable vice of hazing is of the same general character. It is 

nature and guaranteed by law. 


a violation of the equal rights given b 

It is the forcible 9 of your fellow cadet or student of the quiet 
enjoyment of the rights 1 im by his appointment and guaranteed 
him by the laws and regulations. It is, therefore, nothing more nor less 
than robbery. In some cases it is even more offensive and humiliating 
to the victim than would be the forcible deprivation of his money or his 
watch. Not only reason and good morals, but also the law, rank these 
two offenses as essentially the same in kind. 

Probably few of you have ever thought of the subject in this light, 
and doubtless the most of you may be shocked at this first view of its 
true character, but none of you will need more than a moment's reflec- 
tion to correctly perceive it, 

The spirit of hazing is even more nearly allled to that of the wanton 
adore at who plies the torch for the fiendish pleasure of dancing 
around the ruin and misery that he has oh i The same spirit 
which causes the small boy to delight in torturing his smaller and hum- 
bler neighbor moves the third class man who “yanks” and throws 
water on a “plebe,” and finally develops, in time of war, into the 
wanton destroyer of institutions of charity and of learning and works 
of art. The seed sown in youth, or possibl inherited, can not fail to 
bear its fruit in time unless the weed is eradicated. 

The practice of hazing is both injurious and humiliating to Its vic- 
tims and 1 to those who engage in it. It unduly excites class 
feeling, which is always quite strong enough, and has often engendered 
animosities which many years have not sufficed to allay. 

Class associations are but temporary, and are of very little effect 
after graduation. Your constant associates after you leave the acad- 
emy must be the members of higher and lower classes. The memory 
of ill-treatment will remain with its victim as long as he lives. You 
can never be a ‘brother officer” to him whom you once degraded. 
The stern discipline of a commanding officer will soon be forgotten when 
it can be remembered that he always treated his subordinates with jus- 
tice and due respect. But wanton injustice and contumely can never 
be forgotten, sort by a spirit too mean to feel its sting. 

The practice of hazing has not at West Point even the poor excuse 
that is urged for it at civil colleges, for the military discipline and 
instruction which all new cadets must necessarily undergo, are quite 
sufficient to cure them of any undue egotism with which they may be 
afflicted upon entering the academy, ut no consideration of mere 
utility, even if that could be fairly urged, could pee the violation 
90 — 5 rights. Hazing is essentially criminal and must therefore 

uppressed. 

Like all vicious and illegal indulgences, the practice of hazing tends 
toward revolting extremes. In former times at West Point it was con- 
fined, with rare exceptions, to comparatively harmless sport. Some- 
times the treatment was quite 14 and accom led by more or less 
of vulgarity. But any approximation to degrading or insulting treat- 
ment was almost unknown. The use of such names and epithets in 
ore to a new cadet as seem now to be comparatively common would 

en have been instantly followed by bloodshed. Thirty years ago, if 
a new cadet had been assailed with the words “ you n slim 
beast,” he would have done his best to kill his assailant on the spot. 
Anyone who would have addressed another in such words would have 
been denounced and “cut” even by his own class. 

But by degrees, here as elsewhere, the poison seems to bave spread 
and become more and more virulent, until now insulting and oppro- 
bious names and epithets are applied to new cadets, and they are 
subjected to degrading treatment, such as no gentleman can possibly 
justify or defend. Yet such conduct seems to excite no particular 
emotion among cadets, and is tamely submitted to by the victims. 
Even many of the younger graduates, who have probably gone through 
the same experience when cadets, seem not to have recovered from the 
demoralizing effect. Better, far better, that West Point be destroyed 
and its greatness exist hereafter only in history than that such a 
meanders GA gentlemanly honor become the established standard of the 
corps of cadets. 

gain, the general toleration of this vicious habit naturally leads to 
a combination among classmates to 1 — those who are guilty of it. 
Thus those who are justly proud of the title of gentlemen and who 
wish to guard it with jealous care find themselves indorsing and de- 
fending the most ungentlemanly acts, and are finally led into an un- 
lawful combination to protect from just punishment those who are 
guilty of acts which all must condemn. Thus it is that habitual indul- 
gence in practices which are essentially wrong inevitably leads to 
crime. 

The very foundation of civil society is mutual respect for individual 
rights. And nowhere is such mutual respect more strictly enjoined 
and rigidly enforced than in military organizations. Without it tyr- 
anny on the one hand and disaffection and mutiny on the other must 
destroy the efficiency of an army. Those who wantonly inflict insult 
and abuse upon their inferiors and those who tamely submit to such 
treatment from those who may be placed over them are alike unworthy 
to be the soldiers of a free country. 

Military law atone a | ee under the severest penalty, any 
act of retaliation by the inferior for abusive treatment on the part of 
a superior on duty. But the law points out the proper mode of re- 
dress in such cases, and he who fails to avail himself of this mode and 
tamely submits to unlawful treatment stands dishonored as — the 
coura to defend himself. He who ssesses true courage will de- 
fend himself from wrong by all lawful means, denounce his assailant, 
and bring him to justice. It is an extremely false notion of honor 
that compels a man to submit to any violation of his personal rights 
rather than to bring his oppressor to lawful punishment. His honor 
requires of him precisely this lawful mode of redress, 
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It is a great mistake to confound this lawful denunciation of those 

fony of personal wrongs with the odious office of a public informer. 
t is the duty of the cers of the law to detect and bring to punish- 

ment those who violate any public right. Voluntary informers are 
justly ed with disfavor. So in the corps of cadets it is the 
duty of the officers, sentinels, and others on duty to report all viola- 
tions of the regulations, and not the duty of cadets in general to volun- 
tarily inform on their companions. But as the citizen brings before 
the magistrate one who assaults him or robs his house, so the cadet 
should report anyone who violates his personal rights and defend him- 
self, so far as he lawfully may, against such abuse. Self-defense is 
the first law of nature. e who declines it forfeits his manhood. 

The most odious of all forms of tyranny is the tyranny of a mob— 
that is, of an unlawful combination of many persons to overawe an 
individual and compel him to submit to wrong or deter him from the 
exercise of his rights or the denunciation of those who have wronged 
him. f this character are class combinations to force a cadet to sub- 
mit to hazing or to punish him in any way if he complains of those 
who abuse h A young man of real courage will defy such threats, 
let the consequences be what they may. It were better to suffer any- 
thing than to rie submit to tyranny. 

The spirit which dictates 3 and its official counterpart, a harsh 
instead of a mild mode of impart ng military instruction and enforcing 
obedience, is radically wrong. The best and most successful com- 
manders of all grades are those who win the respect, confidence, and 
affection of their subordinates by justice and firmness, tempered by 
kindness. The discipline which makes the soldiers of a free country 
reliable in battle is not to be gained by harsh or tyrannical treatment. 
On the contrary, such treatment is far more likely to destroy than to 
make an army. It is possible to impart instruction and give commands 
in such manner and in such tone of voice as to inspire in the soldier no 
feeling but an intense desire to obey. While the opposite manner and 
tone of voice can not fail to excite strong resentment and a desire to 
disobey. The one mode or the other of dealing with subordinates 
springs from a corresponding spirit in the breast of the commander. 

e who feels the respect which is due to others can not fail to inspire 
in them regard for himself. While he who feels, and hence manifests, 
1 gh others, especially his inferiors, can not fail to inspire 

aga 


hat nst himself. 
The differences among men are far less than 19 7 generally seem. It 
is only when the difference is really trifling that it seems to those con- 


cerned so very great. Thus the cadet of one year's standing thinks he 
sees an enormous gap between himself and the newcomer, and looks 
down upon the latter as a mere animal whom he may justly torture as 
a small boy does a cat. While to the more distant and impartial ob- 
server the difference between them is barely percepe and may be 
wholly obliterated by the scratch of a pen, as has n illustrated by 
some recent examples. 

A veteran soldier sees but little difference between the diferent grades, 
from his own down to that of a pale cadet, and treats all with nearl 
equal respect. It would be well for young soldiers to prose by suc 
examples. The road to military honor will be guarded all the way by 
the hearts of those who may be your subordinates, You can not travel 
that road unless you can command those hearts. 

This practice of hazing is now unanimously condemned by all those 
in high authority in the Government, 1 all the eminent men of the 
country, and by the public press. Even the parents of those cadets who 
have suffered punishment denounce the practice. The most that an 
piona for is forgiveness for the follies of boys who are not old enoug 

know better. Are you, young gentlemen, willing to be regarded as 
boys? To be treated as boys who are not old enough to know how to 
behave yourselves? No! have disdained, on your behalf, to consider 
the — — in this light. You are old enough and have sense enough to 
see this matter in its true light. Many of you have not so seen it here- 
tofore, because you have been badly instructed. Partly from the prac- 
tice at other institutions where you have been educated, partly from 
association with rough companions in all parts of the country, and 
much more from inheritance of a vicions practice which has so long 
been indulged here, you have imbibed false notions of the character of 
this practice. But now, since the view of it entertained by all those in 
authority has been clearly pointed out to you, I shall not give my assent 
to the proposition that you are not old enough to understand it, or that 


you are not men and ery itn to accept and act upon it. I 
the time ever comes when the corps of cadets must be treated like boys 
instead of like men and gentlemen, then I shall retire and leave the 


application of the ferrule or the birch to some one else. 

have spoken to you, gentlemen, thus plainly because it is my duty 
as your instructor to make the matter as plain to you as possible, and 
my duty as your commander to leave you in no doubt of the require- 
ments of the Government as to your future conduct. I have done so the 
more freely and without reserve because I acquit you of the primary 
and chief responsibility for the custom which I so strongly condemn. 
I trust we now clearly understand each other and know what our line 
of conduct in the future must be. 


ANNUAL REPORT OF GEN. WESLEY MERRITT TO THE ADJUTANT-GENERAL 
WAR DEPARTMENT, OCTOBER 3, 1883. 


Extract. ] 


The 3 of hazing, some instances of which have come to the 
knowledge of the authorities during the year, may deserve a passing 
notice in a report of this character. I observe that my predecessors for 
the last twenty-five years have reported at one time or another that the 
practice has n broken up. I am sorry to believe that they have 
without exception been mistaken. By repressive measures the evil has 
at times been restricted to its lowest limits, but it has never heen eradi- 
cated. Just the moment repression has ceased the brutal custom has 
sprung up with new features of brutality. While I do not favor threats 
to repress disorders, or pledges from cadets as a means of eradicating 
violations of the regulations, I am certain that the best means of main- 
taining discipline in any organization is the certainty of a summary 
punishment, just but severe, in all cases of intentional offense. Tf 
cadets wantonly violate the regulations in anything which involves their 
dismissal, they do so under one or another of the convictions that they 
will not be detected or that some influence will prevent their ponish- 
ment. In this matter of hazing, the authorities here will indulge in no 
half-hearted means to, detest the offenders. In the matter of punish- 
ment the experience of the past should convince the guilty that they 
may not expect mercy from the War Department. Under these circum- 
stances I see no reason why the pernicious practice may not perma- 
t! nently be put an end to, 
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REPORT OF GENERAL ERNST, DATED SEPTEMBER 7, 1895. 
(Extract.] 

The evil of hazing is one of I standing here. The situation is 
different from that at Harvard eb er akalar great institutions. At 
those places are con; A of young men, many 
of whom never become The newcomers take their 
places 1 not presenting any great ‘difference in personal by * 
ance, and no ing madden and forcibly injected into the daily of 
the older Periers Here the number of young men is small; none can 
be looked upon by the others with indifference, and the new ‘cadets are 
immediately brought into close personal eontact with the older ones in 
camp, at drill, at meals, etc. A year’s training at the academy makes a 
— ed contrast in manners an bearing, and often — — Ideas of virtue 

and honor, between the older cadets and “the new. A feeling of su- 
paron exists here with the older cadets to a prater d than at 
the Sai nr orgy to show it is greater, and e * = 
vicious form of 3 the opportunities for in Fagra 5 ng it 
The failure of the aw 0 72 to put a stop to it should not t be Jud 8 
by the state of affairs at Harvard. 
It has been my endeavor, os. as it has that of the commandant of cadets, 


to ngayon the evil or at least to reduce it and prereset its grosser 
forms. ry form of it has been forbidden and unished, 
but I 8 ‘hot been sanguine of complete eradication while e condi- 


tions continue the same and pouen nature remains what it is. 
The measures now peaa is repress hazing will eae sai 
in its further ređuction and restriction. More severe punishments can, 


t I d tho ughly drasti ch, om — — bee 
present ones, unless made thoro: su ‘or example, 
summary dismissal by the su — he 2 


as 

most available 

seems to lie in continued creased if possible, in the detec- 
tion of offenders. 


Proceedings of a board of officers convened at West Point, N. Y., pur- 

suant to the following order. 
Special Orders, No. 187. 
HEADQUARTERS UNITED STATES MILITARY ACADE 
West Point, x. I. July a 1908. 
bs 5 ti for the United States 
demy, a P the ons for 
Military de A a ag aie officers to consist 


Howze, 95 . E n Morton Fie Smi 2 70 —5 
P. * 

— a at en era N. T., at 10 o’clock a. m. on Fr „ the 17th 
instant, or as soon thereafter as practicable. 55 Geor; . Simonds, 
Twenty-second Infantry, will act as recorder of 

The board will make a careful inves tion to — — — whether 
or not the 1 kor the United States Military Academy re- 
ferring to hazin strictly observed by cadets, an this end 
will call before Canes 5 may be necessary. T. 
submit a oo repo! ft the result of of its phen 


By order of Colonel Scott: 
J. S. HERRON, 
Captain, Second Cavalry, Adjutant. 


West Pornt, N. T., ed 18, 1908, 

The board met, pursuant to the forego’ order, at 4 

Present: Neat el. Robert L. Ho N aunt 0 Pr capt 
Charles P. Summerall, Second Field lery ; Capt. George S. 
8 -second Infantry, iy on tlie 8 Capt. Morton F. Smith, 

entie n on du e target — 5 

The board then N before it the followin 

Of the first class: Cadet 1 5 e Cadet brea Sergeant Gee, 
Cadet Privates Anderson and Colle: 

Of the third class: Cadet Corporal — F. H., Cadets Privates San- 


deford, Hatch, Cowles, Jones, 
0 Privetes Edwards, E. C., Hocker, Harri- 


f the fourth class: Cadet 
son, and Smith, J. N. 

The order convening the board and E por SA 128 and 143, Regula- 
tions for the United States Milita eademy, were read to them col- 
lectively, and they were called individually and the following oath 
administered to each one: 

“You do swear that the evidence you shall give before this board of 
8 shall 755 the truth, the whole truth, and nothing but the 

t 80 

After Bo 4 Re following or similar questions were asked them gen- 
era 

T o you understand the meaning of the term “ hazing?” 

2. Do you believe that there are at present any violations of the 
regulations concerning hazing? 

3. In what do these violations consist? 

4. Have you seen or heard of any cases in which upper class men 
have gone to fourth class men’s tents and required them to assume con- 
3 positions? If so, describe the occurrences and name the par- 
ticipants, 

85 Have you seen or heard of any cases in which fourth class men 
have been required to go to upper class men’s tents and assume con- 

strained positions? If so, describe the occurrences and name the 
partic ants. 
ave you seen or heard of any cases in which fourth class mem- 
ane of the detachment of the guard, its meals separate from the 
battalion, have been annoyed or interfered with in any way? If so, 
describe the occurrences and name the participants. 

7. Have you seen or heard of any cases in which fourth class men re- 

rting their departure at the guard tent have been annoyed or inter- 
— with? If so, describe omar tare and name participants. 

8. Are fourth class men required per class men to work most of 
thelr spare time on their own 3 bforpidden to 40 out of cam 
in the afternoon or to take a nap no forbidden to make di own their 
until a certain time in the Granlo 

9. Have you seen or heard of E —_ in which fourth class men 
have made down beds for upper class men? If so, describe the occur- 
rences and name the participants. 

10. F cases in which fourth class men 
have A or permitted fo perform. menial service for upper 
class men 

11. Have you seen or heard of any cases in which fourth class men 
have cleaned rifles or equipments for u class men? If so, describe 
the occurrences and name the participan 


12. Have you seen or heard of any cases in which fourth class men 
have carried water for upper class men? If so, describe occurrences and 
ee mopa articipants. 
ave you seen or heard of any other cases of menial service? If 
ry pe ibe occurrences and name participants, 
14. Have you seen or heard of any cases in which fourth class men 
yo) been siyen Helpanta on of any kind? If so, describe occurrences 


Capt. 5 Smith, Twentieth Infantry, arrived before any 
material part of the evidence had been taken and took his seat as 
member of the board. 


The board continued faking evidence until 6.45 p. m., when it ad- 
journed to meet at 8.30 p. m. 
EO. S. SIMONDS, 


G 
Captain, » Twenty-second Infantry, Recorder. 


Wrsr Pornt, N. Y., July 20, 1908. 
The board met pursuant to rote ys at 8.30 p. m., all the mem- 
bers and the recorder — baing a: $ 
The board p examination of all the evidence. From 
a careful consideration — all the evidence submitted the board finds 


the following facts 
1. — cadets cadets generall derstand the meaning of the term “ haz- 
Dasnlations for the U 


ing,” ted States Military 

That minor violations of these regulations are being committed, 
Ta as ask aee —— men foolish questions, interfering with them 
a e 


ing them in ane during the afternoons to work 
uipments. 8 — idding them to go to bed until after tattoo, 
ae of which practices seem to be the result of understood customs 
rather than specific orders. 

3. That the following serious violations of the regulations have 
paan racticed during encampment: 

enial service, 
S Punishments, 


MENIAL SERVICE. 


ä fourth class men to make down 
ass men. 
ents for upper Se TENE SORT) CORE SOK Cy: CURR TAO 


hace gee upper aed wen 
PUNISHMENTS, 
1. Com This refe them to assume constrained positions as a punish- 
ment. T ars to an exaggerated position of attention, commonly 


called “ bracing. 
Ig pen “them to st end 8 punishment for failing to 
be out of their tents at first an a definite mhar of tours between 


Mar 5 tents and the fourth class 


Com fourth class men to perform other duties as a pun- 
ishmen 
4. Com fourth class men to pick up ants in the company 
street an ee Stee, Oe Seamer, SON 29S (tbe 
amusement of 1 lg 
5. Challengin em 7 fight by o by 1 to give them satisfaction, 
rsonal or nig = ts vag class men are not satisfied with 


e treatment oar mae them b pind class men. 

With reference more ser violations, the 33 seem to 
differ somewhat in ‘Gurecent companies, but it may said that there 
have been several cases of menial services in some form, and punish- 
ments by bracing are general throughout the corps. 

From a careful consideration 8 the above evidence obtained from 
all the 5 now present in the the board find, in 8 to 
the general facts above stated, the following specific cases hazing: 

ROSSELL. 


bed or permitting fourth elass men to perform menlal service 
W foldi: is cot and sweeping out his tent. 
Laying h ands upon and treating with violence fourth class men ; push- 
ing his hand into the stomachs and chins of said fourth class men while 
racing them as punishment. 

Tyrannizing over fourth class men; challenging them to fight b 
offering to give them satisfaction rsonal or otherwise, if said fourt 
coon man were not satisfied w. the treatment accorded them by 

r class men. 
nizing over and humiliating cay class men; requiring them to 
collect cer number of ants from and on the ground in the 
vicinity of his tent; and requiring fourth class men to wrestle be 
the tents for his amusement and that of other e class men. 
Entering the tents of fourth class men for th * of annoying, 
racing them se- 
B. Q. JONES. 1 


arassing, and punishing said fourth class men 
verely. 

Requiring fourth class men of his company to donble time back and 
forth from company street to sink as a punishment, between June 16 
and July 11, 1908. 2 3 

H. d. WEAVER. 


'yrannizing over fourth class men; challenging them to fight, 
9 to give them satisfaction, personal or otherwise, if said fou 
oo men were not satisfied with the treatment accorded them by upper 

ss men. 
5 aad fourth class men; commandant of table, requiring 
or, permittin 5 an Ae 5 5 for a pe of time with feet raised to the 
om n 


while at meal. 
Entering the a vot fourth class men for the Ropas urpose of annoying, 
rassing, and punishing said fourth class man by bracing him severely. 
La hands upon and treating with violence another cadet; push- 
ing his hand into the stomach and chin of a fourth class man while 
bracing him as punishment. 


tween 


G. W. CHASE. 
Inviting and 5 fourth class men to perform mental service for 
btm Dy making down his bed during the last week in June and on or 
ou 


PRUDE. 
fourth class men to “brace” for definite periods of time as 


ae 
Entering — tents of oe class men for the of anno; 
harassing, and punishing said fourth class men by — apoa thane — 
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I. SPALDING. 


Laying hands upon and treating with violence another cadet; sage — 
his hand into the stomach and of a fourth class man while bracing 


him as a punishment. 

Tyrannizing over a fourth class man; challenging him to fight by offer- 
ing him satisfaction, personal or otherwise, if said fourth class man was 
not satisfied with the treatment accorded him 1 ats class men. 

Entering the tent of a fourth class man for the purpose of annoying, 
harassing, and punishing said fourth class man by bracing him severely. 


NALLE. 

Entering the tent of fourth class men for the 7 of annoying. 

harassing, and punishing said fourth class men * racing them and 

requiring them to stand on their toes for periods of time. 
J. A. GILLESPIE. 


Laying hands upon and treating with violence another cadet; pushing 

his hand into the stomach and of a fourth class man while bracing 
him as punishment. 
IADE over a fourth class man; 2 him to fight by offer- 
ing m satisfaction, personal or otherwise, if said fourth class man was 
not satisfied with the treatment accorded him b 

Entering the tent Grate avers class man for the peruse 


Jones, B. Q., it is supported by the testimony of practicall 
every fourth class man in their respective companies, and by the testi. 
mony of practically every upper class man who was called before the 


Cadet Jones, 


The practice of double-timing tours, inaugurated br 
t camp until about a wak 


apa e dence shows t he has caused every fourth class man 
his company, except one, to undergo this 3 and that as many 
as 18 tours have run off consecutively. 


of hazing, which in the past 


that immediate action is im ico ommends that Cadets 
William T. Rossell, jr., and H; G. Weaver, first class, United States 
Military Academy, and Cadets B. Q. Jones, G. W. Chase, William W. 
Prude, Isaac Spalding, W. Nalle, jr., J. A. Gillespie, third class, United 
States ne 6 Academy, be summarily dismissed. 
The board then, at 5.45 p. m, adjourned sine die. 
ROBT. L. HOwzE 


Lieutenant-Colonel, U. S. Army, Commandant of Cadets. 
Morton F. SMITH, 
Captain Twentieth Infantry. 


C. P. Sum 
Captain, Second Field Artillery. 
GEO. S. SIMONDS, 
Captain, Tiwenty-second Infantry, Recorder. 


Approved July 21, 1908, at West Point, N. Y. 
H. L. SCOTT, 
Colonel, U. 8. Army, Superintendent. 


Special Orders, No. 141. 
HEADQUARTERS UNITED STATES MILITARY ACADEMY, 
West Point, N. Y., July 21, 1908. 
2. In accordance with the approved fin and recommendations of 
a board of officers convened under paragraph 128, tions United 
States Military Academy, by 8 1. Orders, No. 137, current series, 
these haea geod erly and consisting of Lieut. Col. Robert L. Howze, com- 
0 


mandant cadets; Capt. Morton F. Smith, Twentieth Infantry, senior 
instructor of infantry tactics; Capt. Charles P. Summe Second 
tactics, and Capt. Geo: 


Field tony mpg’ Sos mee instructor of artill 


jee to prevent 
er lagna 


Byron Q. Jones, George W. 
Spalding, William Nalle, jr., and James A. Gillespie, third class. 
By order of Colonel Scott: 


J. S. Herron, 
Captain, Second Cavalry, Adjutant. 


HEADQUARTERS UNITED STATES MILITARY ACADEMY, 
West Point, N. Y., July 21, 1908. 


up within a short while, and needs an 7 and . to 
secret tha was not 


zee 1 Ein respectfully, H. L. SCOTT, 
e A 
Colonel, U. 8. Army, Superintendent. 
Tun ADJUTANT GENERAL, U. S. Army, 
War Department, Washington, D. C. 


War DEPARTMENT, 

Washington, July 22, 1908. 

My Dear Ma. Loss: Herewith I beg to hand you a letter from the 
Superintendent o the Military Acad , inclosing proceedings of a 
hazing board recommending the di of a number of cadets, As 
shown by inclosed printed order, these cadets have been directed to pro- 
ceed to their homes to await the action of the Secretary of War. I 
haye the honor to submit this matter for the consideration of the Pres- 
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Thi 
made 
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being invited to the following provisos of law govern- 
of hazing at the Military Aca ogy: 

Academ all make such rules, 

effectually prevent the 

of participating in or 

countenan such pra be summarily expelled 

and shall not thereafter be reappointed to the corps 

of cadets or be eligible for appointment as a commissioned officer in the 

Army or Navy or rine Corps until two years after the duation of 

the 811 of Which he was a member.” (Act of March 3, 1901, 31 Stat. 


The return of the inclosed papers is requested, with such instructions 
of the President as he may care to issue. 
Vv ROBERT SHAW OLIVER, 


trul. ou 
xy wae Acting Secretary of War. 
Mr. WILLIAM LOEB, Jr., 
Becretary to the President, The White House. 


ident, attention 
the sub, 


Oyster Bay, N. Y., July 23, 1908. 


My Dear Secrerary: Returning herewith the papers in the hazing 
eases at the Military Academy, which accompanied your letter of the 
22d instant, I beg to state that the President approves of the action 


5 Very truly, yours, 


Hon. ROBERT Saaw OLIVER, 
Acting Secretary of War. 


Wa. Logs, Jr., 
Secretary to the President. 


HEADQUARTERS UNITED STATES MILITARY ACADEMY, 
West Point, N. Y., August 15, 1908. 


My Dear Mr. SECRETARY : When we parted in New York I understood 
that you intended to send the papers in the case of the cadets, with your 
indorsement containing ce! specific directions, back here for com- 
pisan and return the results to you for the necessary action and in 

is WA 8 the sequence and record. 
I fin owever, upon my return from the test ride at Fort Ethan 
Allen that no papers have arriv and a purported interview in the 
newspapers seems to convey the idea that you were waiting for some 
independent action on my part, which leaves me in doubt as to whether 
I am to wait for the papers and written instructions or not, but I would 
greatly . yer to get them. 

ery sincerely, yours, H. L. Scorr, 
Colonel, U. S. Army, Superintendent. 
Hon. LUKE E. WRIGHT 


Secretary of War, Washington, D. 0. 


WAR DEPARTMENT, 
Washington, August , 1908. 


tion of the cases of all the cadets e the two first class men, and 
tha recommendat be 


ta 
ear, I have been expecting to get a recommendation from 
lect. I return herewith the prin 
record of the evidence obi w , the ngs of 
the board, and the finding. I suggest that it might be well for you to 
send your recommendations to me based on our 
the President at Oyster Bay. I recall that you stated that one man was 
a worthless sort of fellow, and probably it will be in the interests of 
me seres to fare: og org of 2 — opportunity to po a < 1 
you w matter up as soon as e, as I am 
anxious that the matter should be ended. 
Very sincerely, yours, LUKE E. WRIGHT. . 
Col. HUGH L. SCOTT, 
Superintendent U. S. Military Academy, West Point, N. Y. 


Avcust 19, 1908. 
My DEAR Mr. PRESIDENT : 
* . J > * 


* * 

In talking this case over with Colonel Scott to-day it seems that his 

11 reason for recommending the expulsion of Cadet Jones is that 

e assumed to direct the plebes to fall into line at the first call, which 
was asse g the ctions of an officer of the ees: the same 
time he tells me that Jones is really one of the strongest characters and 
most promising cadet in his class. Indeed, on asking him the question 
he sald that in case he was called upon to raise a Sent for actual 
war he would rather have Rossell and B. Q. Jones for captains than 
any two youngsters In the academy. Undoubtedly Jones was guilty of 
serious misconduct in giving such an order to some or all of the plebes. 
At the same time, in my judgment, it can not be called hazing within 
the definition of that term as used in the Standard Dictionary, I have 
therefore concluded that there is no good reason why Jones should not 
be allowed to remain in the academy upon the terms and with the pun- 
ishment hereafter suggested. 

Rossell and Weaver are the suspended first class men. 
stands high in his class and is altogether a forceful and, I think, a 
manly chap. * > © Rossell seems to have been a ringleader in in- 
terfer with the plebes, and in at least one instance, and probably 
more, laid hands upon them, although not violently, and intimated, when 
objection was made, that the victim should either submit or fight. This 

robably brings him directly within the law, and I see no other course 
that he should go eaver seems to have been not quite so pro- 
nounced in his behavior, although he was guilty of practically the same 
as The remaining cadets are, I believe, third class men. 

It seems to me that in dealing with these young men their difference 
in age and their length of service in the academy should be given con- 
sideration. Rossell and Weaver, as first class men, are much more ma- 
tured, both in age and knowledge of the rules and consequence of their 
infraction, while the third class men had just ceased to be plebes; and, 
as they say, and I have no doubt is the fact, were simply deviling 
the newcomers 5 as they themselves had been treated, and probably 
without any real reflection or perhaps knowledge of the gravity of their 
offenses as laid down in the rules. Under these circumstances I think 
a clear distinction should be drawn between the offenders belonging to 
the first and third classes. 

e act of Congress that forbids hazin; 
by the authorities of the academy 


The former 


and directs regulations to be 
oes not prescribe what hazing 


Maron I, 
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is. This is not a technical term, and we can only ascertain the mean- 
ing of the word by reference to the standard dictionaries. Webster's 
International Dictionary defines hazing “ To harass or annoy by play! 

abusive or shameful tricks upon; to humiliate by practical jokes; u 

especially on college students; as, the sophomores hazed a freshman.” 
The Century and Standard dictionaries give practically the same defini- 
tion. Now, none of the acts shown to have been committed by these 
young men come within this definition of hazing. The evidence shows 
that while the offenders directed the plebes to “ brace ”—that is, stand 
at attention with their shoulders thrown back—rub buckles, clean guns, 
bring water from the spring, fall in at the first 8 call instead 
of five minutes later at the second call, still none of these acts can 
ona bag be cing brought within this definition. They all undoubtedly 
were improper interference with the plebes, constituting an assumption 
of authority over them in direct conflict with the regulations, for which 
severe punishment should be meted out. But the act of Congress which 
forbids hazing is extremely drastic in character, in that it provides 
that any cadet found guilty of hazing shall be summarily dismissed from 
the academy, and in addition shall not be reappointed to the corps of 
cadets or_be eligible for appointment as a commissioned officer in the 


[Received back, A. G. O., December 20, 1908.] 


HEADQUARTERS UNITED STATES MILITARY ACADEMY, 
West Point, N. Y., December 19, 1908. 

Respectfully returned to The 3 United States Army, 
War Department, Washington, D. G. 

The subject of hazing has always been a most difficult one and pro- 
ductive of much trouble in the past. Its consequences are not to be 
at all compared with similar acts committed in a civilian college or 
university. The records show that the superintendents for more than 
forty years have endeayored in vain to completely abolish it. A few 
yeer ago it brought about a congressional investigation and a special 
aw against it. This caused a cessation for a time, but it is always 
liable to crop out raei © and should be kept down with a strong 
hand, and the authorities here should be supported by the higher au- 
thorities or it will work great Gamage to the discipline and good name 
of the Military Academy. It is against the sentiment of the American 
people, whose school this is and who have forbidden it through their 
ongress by a special act. 


Army or Navy or Marine Corps until two years after the graduation of 
so, I do not feel that 
it is Ar to extend the operations of this severe statute by implication, 
ent, the offenses of 

se young men were undoubtedly guilty can be adequately 
s 


the class of which he was a member. This being 
es 8 in view of the fact that, in my ju 
which the 

unished without resorting to the extreme 
the certainty of punishment rather than t 
commission of offenses, At the same time it should be made very clear 
to ali the young men at the academy that obedience to the regulations 
imposed and the observance of a proper deportment toward the younger 
members is exacted. 


penalty of expulsion. It i 
e 


them remain in their homes during the year of suspension rather than 
to go over the same course which they have just finished, which would 
be the case were they turned back a year and allowed to remain at 
the academy. He tells me that this the usual procedure in such 
ca. 


Incerel O Luke E. WRIGHT, 
S 9 Secretary of War. 
The PRESIDENT, 


Oyster Bay, N. Y. 


DEFINITIONS OF HAZING. 
STANDARD DICTIONARY. 

Haze, verb. 1. To subject to sportive maltreatment; make the vic- 
tim of severe’ practical jokes; play pranks upon; put through a 
harsh mock discipline; d of a student at a school or college. 

“ Quickly follo my admission I was broken in by a course of 
hazing.” —Memoirs of Lieutenant General Sheridan, volume 1, chapter 
9 10 a unish or harass by the imposition of excessively heavy or 
disagreeable tasks; said chiefly of seamen. 


CENTURY DICTIONARY, 


1. To harass with labor; punish with unnecessary work, as a seaman. 

„Every shifting of the studding sails was only to haze the crew. 
(R. H. Dana, Two Years Before the Mast, p. 50.) 

2. To play mischievous or abusive tricks on; try the pluck or temper 
of, especially by physical persecution, as lower-class students in a col- 
lege, or newcomers in an establishment of any kind. ~ 

“Tis the sophomores rushing the freshmen to haze. 
Iadma, quoted College Words, p. 251.) 


WEBSTER’S INTERNATIONAL DICTIONARY. 


4 by exacting unnecessary, disagreeable, or difficult work. 

2 Te a — rere fy playing A prm or shameful tricks upon; 

to humiliate by practical jokes—used especially of college students; as, 
the sophomores hazed a freshman. 


(Poem before 


Oyster Bay, N. Y., August 20, 1908. 
EAR GENERAL WRIGHT: I cordially approve of what you say in 
8 and direct accordingly that Cadets Rossell and Weaver be 
dismissed from the academy and that the other six be suspended with 
loss of all pay and allowances until June 15, 1909, when they will join 
the then third class; and suggest that, if necessary, of your letter, 
excepting the first paragraph, be given to the public. 
* s * — * * * 
ly, you 
ss Bk ta THEODORE ROOSEVELT. 
Hon. LUKE E. WRIGHT, 
Becretary of War. 
These ers relating to discha: 
Chief of bta to-day. The Chief o 


Audusr 22, 1908. 


e of cadets seen by Assistant to the 
Staf is not in his office. 
H. P. MCC, A. G. 


House Military Committee (60th Cong., 2d sess.) requests report on 
Houses bill No. 23448. authorizing the President to reinstate Wiliam T. 
Rossell, Jr., and Harry G. Weaver, as cadets in the United States 
Military Academy. 


Received fron War Department marked “A. G.“ 


[First indorsement. ] 
War DEPARTMENT, 
THE ADJUTANT-GENERAL’S OFFICE, 
Washington, December 14, 1908. 
Respectfully referred to the Superintendent United States Military 
Academy, West Point, N. Y., for remark. 
By order of the Secretary of War: 


F. C. AINsworTH, 
The Adjutant-General, 


severity that deters the 


The dismissal of these cadets was recommended regretfully after an 
investigation by a board of officers, which gave the subject the most 
careful consideration. The cadets were well aware of the consequences 
of their acts; they had had the benefit of three years’ instructions and 
were within a year of their graduation when, if ever, they should have 
attained sufficient dignity and sense of responsibility to their Govern- 
ment to prevent them from such acts; and as much as the consequences 
to the cadets themselves are regretted, it is impossible to recommend 
any action that will permit the cadets of West Point to believe that 
the acts of Congress do not mean what they purport and can be violated 
with impunity. 


H. L. SCOTT, 
Colonel, U. 8. Army, Superintendent. 


[Third indorsement.] 
To the Chief of Staff. 


The A. G. O., December 21, 1908. 
[First indorsement—On original.] 
War DEPARTMENT, 
Washington, December 21, 1908. 
Respectfully returned to the chairman Committee on Military Affairs, 
House of Representatives, United States. 
I have no objection to the passage of this bill, and think that the 
punishment already inflicted is ample for the offense. 
LUKE E. WRIGHT, 
ecretary of War. 
(with Mr. Randolph) for 
F. C. A.) 


F. C. A. 


(Papers left in office of Secretary of War 
record and mailing, December 23, 1908. 
To Wan DEPARTMENT: 


Senate Military Committee (80th Cong., 2d sess.), by L. M. Wells, 
assistant clerk, a Mage report on Senate bill No. 7486, authorizing the 
President to reinstate William T. Rossell, jr., and Harry G. Weaver as 
cadets in the United States Military Academy. 

Received from War Department marked The A. G.” 

(Placed on ere file till December 18, to await 2 from 
Superintendent Military Academy, on A. G. 1462289. W. L. E.) 

Taken P for action December 21, 1908.—First indorsement.—To 
8 of Staff. The Adjutant-General's Office, December 21, 1908. 


[Second indorsement.] 
War DEPARTMENT, 


Washington, December 21, 1908. 
ere returned to the chairman Committee on Military Af- 
fairs, United States Senate. 
I have no objection to the passage of this bill, and think that the 
punishment already inflicted is ample for the offense. 


LUKE E. WRIGHT, 


Secretary of War. 
(Papers left in the office of the Secretary of War (with Mr. Ran- 


f 
dolph) for record and mailing, December 23, 1908. F. C A.) 


[ Telegram. ] 
WASHINGTON, D. C., December 30, 1908. 
I understand the academic board at West Point proposes to drop 
„ first class man from Rhode Island. As his demerits are only a 


bare fraction over the limit prescribed by the board, I hope he may be 
given another chance. 


GEO. PEABODY WETMORE, U. S. S. 
Hon. LUKE E. WRIGHT, 
Secretary of War, Washington, D. C. 


[Telegram.] 
CHATTANOOGA, TENN., December 29, 1908. 
Please delay action in matter of dismissal of cadet from West Point 
until Tuesday next, when I will see you; am anxious for retention 
of , an appointee on personal grounds of the President. 


JOHN A. Moon. 
The SECRETARY OF WAR, 
Washington, D. C. 


[Telegram.] 
CHATTANOOGA, TENN., December 29, 1908. 


Please suspend action on Cadet „ dismissed from West Point 
on account of failure in examination, till I can confer with you on 
Monday next. 

J. B. FRAZIER, 

Hon. LUKE E. WRIGHT, 

Secretary of War, Washington, D. C. 


WASHINGTON, D. C., December 31, 1908. 
Sin: I have the honor to submit the following communication : 
In the recent examination held at West Point I was declared 
deficient in conduct, as I received seven more than the number of 


demerits allowed for the six months ending November 30, 1908. 


1909. 
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These demerits were not received for any offense which could in any 
way affect my standing as an officer and a gentleman, but for infrac- 
tions of minor regulations which were in many cases unintentional. 

Also, I was not aware that I was in danger of exceeding the allowed 
number until I had done so. 

The offenses committed by me were not committed in a spirit of 
indifference or insubordination, but were due principally to thoughtless- 
ness and to the fact that I did not realize the importance of the regu- 
lations which I broke. i 

For the aforementioned reasons, I request that clemency be shown me 
in this matter, and that if possible some other punishment be substi- 
tuted for that of dismissal, which would prevent my following a career 
for which I have been preparing for the last four years and which has 
been the one aim of my life up to the present time. 

Very respectfully, 


Cadet Private, Company A, First Class, U. S. C. C. 
The SECRETARY OF WAR 
(Through military channels). 


[First indorsement.] 


HEADQUARTERS UNITED STATES MILITARY ACADEMY, 
West Point, N. Y., December 2, 1908. 
Respectfully referred. 


by direction of the superintendent, to the 
commandant of cadets for remark and recommendation. 


. 8. Herron, 
Captain, Second Cavalry, Adjutant. 
> [Second indorsement.] 


HEADQUARTERS UNITED STATES CORPS OF CADETS, 
West Point, N. Y., January 4, 1909. 

Respectfully returned to the adjutant, United States Military Academy, 
recommending that this 9 ion be disapproved. 

Whenever at any time t cadet had more demerits than an avera, 
of 18 per month he was duly notified. He had free access to the boo 
which exbibit the number of demerits cadets have, provided he was 
not serv special punishment. In that case it would haye been a 
simple matter for him to have prevailed upon a classmate to get the 
information ; further, he could have gotten the information by applying 
directly to this office. 

The facts are that at the end of October he did not have a monthly 
average of 18 demerits, but during November, the last month of the 
six-month period, he committed offenses which resulted in his receiving 
some 41 demerits. It is evident that during this last month he deliberately 


and purposely disregarded the regulations in every way that he possib) 
could, — far as to commit an intentional breach of confinement, — 
which was awarded two months’ jal confinement and 10 demerits. 


This cadet has been not only indifferent to the observance of the regula- 
tions, but he has shown a thorough d rd of them, increasing in 
these respects as he has advanced in his ca ip. 

The total number of demerits recorded against this cadet was 123. 
His case was carefully considered by a board of officers, which called 
upon him and weighed every claim and statement he had to make con- 
cerning the demerits recor . nA him, and after giving him the 

fit of all doubt recommen that 8 demerits be removed, which 
recommendation was 8 All but one member of the board voted 
upon the merits of this cadet's case without knowing the number of 
demerits involved. The board acted conscientiously, guarding well the 
cadet’s interests, and at the same time the interests of the academy; 
if it erred at all it was distinctly on the side of leniency toward the 
cadet. The limit of demerits which a cadet may get during the six 
months is 108. This limit is peana A large for any cadet who 
desires and tries at all to keep within it—in fact, there was a dis- 
tinct liberality shown in fixing this high limit, 

The regulations concerning discipline have with but few modifica- 
tions been enforced since the beginning of the academy; without the 

roper enforcements of these tions the ends intended would not 
be accomplished ; it would not be a fit piace for the training of young 
men in the observance of discipline and the military regulations, an 
the good men of the country would not want their sons trained here. 
The aim of the institution would miss its mark. Fortunately, from the 
beginning and up to the present time when a eadet has without any 
doubt so violated the rules and regulations as to have received a num- 
ber of demerits in excess of the authorized allowance he has invariably 
been discharged, and, I think, never reinstated or even turned back to 
another class. 

The strict enforcement of these regulations is the main sustaining 

rinciple upon which the good name and reputation of the academy 
epend, and there should under no circumstances be any divergence 
therefrom. The fact that this is a military academy should not be lost 
sight of, and it is my fixed opinon that a young while in the 
atmosphere which surrounds him here, who so disrega the require- 
ments of discipline and is declared deficient therein can rarely, if ever, 
make an efficient and capable officer, fitted for the serious responsibilities 
which will be im upon him. There are other and better yo men 
ready to take his place, and certainly they should be given a chance 


to do so. 

Should cadets who have been declared deficient in conduct be returned 
the effects on discipline would be seriously felt, and the respect which 
cadets should and at present do have for the authorities here would be 
yery much lowered. Under no circumstances should cadets so dis- 
charged be reinstated. 

Roserr L. How: 


. ZE, 
Iieutenant-Colonel, U. S. Army, Commandant of Cadets. 
[Third indorsement.] 


HEADQUARTERS UNITED STATES MILITARY ACADEMY, 
West Point, N. Y., January 9, 1909. 


Respectfully referred to The a e Reapers: United States z 
War rtment, Washington, D. C., inviting attention to the report of 
the academie board, which included consideration of the case of Cadet 

first class, United States Mili Academy, forwarded to The 


Adjutant-General United States Army, 
H. L. Scorr, 
Colonel, U. 8. Army, Superintendent. 


date. 


` ‘Tre WEITE HOUSE, 
Washington, January 4, 1909. 
There are five young men who have been recommended for dismissal 
by the academic board at West Point for what seems to me insufficient 


reasons. They are Cadets ————, X $ „and 


Can not the academic board be reconvened to consider again its 
action, so far as relates to these men? It seems to me that the needs 
of the service can be met some arrangement less than discharge. I 
think it would be an entirely needless hardship to turn these boys out. 
If necessary, let them each go back one year. 
< THEODORE ROOSEVELT: 

The War DEPARTMENT. 


War DEPARTMENT, 
OFFICE OF THE CHIEF OF STAFF, 
January 5, 1909. 
[Memorandum for The Adjutant-General.] 
The Secretary of War directs that this letter of the President's be 
transmitted to the Superintendent of the Military Academy, with direc- 


tions to reconyene the academic board for the purpose mentioned 
therein. 
f J. F. BELL, 
Major-General, Chief of Staff. 
[First indorsement.] 
War DEPARTMENT, 
THE ADJUTANT-GENERAL’S OFFICE, 
Washington, January 5, 1909. 
Respectfully referred to the Superintendent United States Military 
Academy, West Point, N. Y., with directions to reconvene the academic 
board for the purpose of considering again its action in the cases of 
these cadets. 
By order of the Secretary of War: 
F. C. AINSWORTH, 
The Adjutant-Gencral. 
[Second indorsement.] 
HEADQUARTERS UNITED STATES MILITARY ACADEMY, 
West Point, N. Y., January 9, 1909. 
Res; ually returned to the Adjutant-General, U. 8. erna War 
ment, W. „ D. C., inviting attention to the inclosed 
report of the academic board herewith. 


II. L. Scorr, 
Colonel, U. S. Army, Superintendent. 
Received back Adjutant-General’s Office January 10, 1909, with one 
inclosure to second indorsement. 
Informally to the Chief of Staff, January 11, 1909. 
Received back, Adjutant-General’s Caer January 13, 1909, with one 
additional inclosure, memorandum from ief of Staff, as follows: 
War DEPARTMENT, 
OFFICE OF THE CHIEF OF STAFF, 
January 11, 1909. 
MEMORANDUM FOR THE ADJUTANT-GENERAL. 
The Secretary of War directs that the recommendations of the aca- 
demic board contained in the last 3 of its report, dated January 
9, 1909, herewith, be carried out, by order of the President. 


J. F. BELL, 
Major-General, Chief of Staff. 
HEADQUARTERS Dares STATES MILITARY ACADEMY, 


Vest Point, N. Y., January 9, 1909. 


The academic board of the United States Military Academy, havin 
before it the letter of the President of the 8 States of January 4, 


1909, concerning the cases of Cadets an „ot the first 
class, and „ of the third class, deficient in discipline 
and Cadet , of the third class, deficient in mathematics an 


drawing, desires to submit for his consideration the following presenta- 
tion of the principles which have guided it in these and similar cases, 
and of the particular circumstances attending each of the cases under 


advisement. 
In a great mili school of the importance and high standing of 
this institution, the d conceives that one of its chief functions is 
disciplinary 9 it confers and its efficiency as a character- 
forming mech: ese attributes, which above all others go to 


him, try relies ney 
exhibition of the highest qualities of mind and character, are 8 


lity, 

of 1 to law and 8 

ities are a only by habit and under an impartial 

tions and orders which govern their dail 
duties. This disciplinary influence is progressive and cumulative ont 
should, before the student is intrusted with command, have been assimi- 
lated and should have been productive of results sufficient to justify 
the authorities in ing at he has qualified for the responsibility 
of command as an officer the United States Army. Failure to show 
this acquirement on the part of the individual becomes increasingly 
represensible and indicative of incapacity for responsibility in propor- 
tion to the of the paio of probation. 

Du e first year of cadet service every leniency is shown in the 
consideration of the disciplinary eri por, E of the novice, and he is 
given abundant opportunity to adjust himself to the conditions of mili- 
tary service and requirements. During the second year the responsi- 
bilities are the novitiate has been passed, and the cadet is 
familiar with the obligations and ulations and the necessity of con- 
forming thereto. From that time forward, ignorance of the require- 
ments of his environment are no longer to be pleaded in extenuation. 
Whatever breaches of discipline are committed are done with a full 
knowledge of their character and the consequences involved. By the 
time the cadet has attained the dignity of a first class man (correspond- 
ing to that of senior in college) not only has he become experienced 
in the exactions of the military life, but he has attained maturity of 
mind and of body; he is about to assume command and its responsi- 
bility. Furthermore, in the administration of discipline by cadet offi- 
cers, as a cadet advances in class rank he is reported with much less 
Teener for trifling violations of discipline. 

hen a first class man, therefore, receives so many reports as to en- 
danger his status it indicates a very high degree of carelessness and 
indifference to regulations. 

Prior to this BB soni since 1884, but one first class man has been de- 
ficient in condu 
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In this connection, the board observes the fact that these cadets are 
no gonger boys, but have attained the age of manhood. ‘The actual 
ages of the four individuals now deficient in discipline are as follows: 
Cadets and „first class, are, respectively, 22 years 11 
months and 23 years 5 months of age. Cadets and + 
third class, are, respectively, 23 years 1 month and 22 years 5 months 
of age. Cadet is not in the same category, but is deficient in 
two studies, and his case will be referred to subsequently. 

It has been urged in reference to the deficiency of these cadets in 
conduct that they have exceeded the limit by only a few demerits. In 
the nret piace, the limit of demerits fixed by the regulations of the Sec- 
retary of War is exceedingly liberal, and no cadet at any time, with 
reasonable attention to his duties, need come anywhere near the danger 
limit. The limit is made thus liberal for the purpose of affording no 
excuse to those who exceed it. The same plea could be urged in ex- 
tenuation of a slight excess of any limit whatever, no matter how 
liberal it might be. To show that this plea is not valid in these cases, 
the board wishes to state the fact that the average number of de- 
merits of the other cadets in the first class was 32, Cadets and 
having received, respectively, 118 and 123. Their final showing 
of 109 and 115, respectively, was due to the fact that a special board 
of officers was appointed to consider their deficiencies; to examine the 
nature of each report given; to afford the individuals opportunity to 
protest or explain in any case as to the justice or validity of the re- 
poris and to remove whatever reports in its judgment could be over- 
ooked by a lenient construction of the circumstances under which they 
were given. This board cited the cadets before it, listened to any 
special explanation they had to give, and finally removed a certain 
number of reports in each case without knowledge of the number ‘of 
demerits attaching to each report. This resulted in leaving Cadet 
still deficient, with 109 demerits, and Cadet also de- 
ficient, with 115. 

In the case of Cadets 
process was put into operation b 
these men deficient, with 111 an 

In the third class the ave 


and of the third class, the same 
the board, with the result of leaving 
109 demerits, respectively. 
e number of demerits for the other 
members of that class was 56. It will be observed, therefore, that in 
the case of first class men, Cadet had over three times the 
average number of demerits of his classmates, and Cadet nearly 
four times that number. Cadets and had about twice 
as-many as the average of their classmates. 

Offenses against discipline are divided into seven classes, for each 
of which a fixed number of demerits is given. Cadets are stimulated to 
observe the regulations by dividing them into three grades according to 
conduct, each grade being given certain privileges. In the first class 
the first 3 requires that a cadet shall obtain less than 18 demerits in 
six months; the second grade less than 42; and the third grade in- 
cludes those who exceed the latter limit; in the third class these limits 
are 24 and 54, respectively. As showing how readily excessive de- 
merits may be avoided, it can be stated that about 75 per cent of each 
class is habitually in the two upper grades. 

It has been the practice of the academic board, therefore, to regard 
a deficiency in conduct as final, and as one of the most satisfactory 
proofs that can be secured of the unfitness of an individual for the 
military career. Deficiency in conduct is a clear evidence, after a cer- 
tain period of probation, of a want of a proper sense of responsibility 
and subordination, which in the cases of the two first class men under 
consideration led to flagrant and overt acts against discipline. They 
could not have been ignorant of the fact that they had received many 
reports and were in more or less danger of gegen As long ago as 
last August the superintendent took occasion to publish a special order 
to the corps of cadets warning all of the necessity of the exercise of 
extreme care in regard to their conduct. In spite of and in defiance 
of these facts, these cadets deliberately committed an offense carrying 
the maximum number of demerits. 

As stated above, the case of Cadet is one of deficiency in 
studies and not in conduct. He stood at the bottom of the cadets 
deficient in mathematics and drawing after final examination for pro- 
ficiency. 

The academic board, with a long and intimate experience of the dis- 
ciplinary methods of this institution, and the effects upon the cadets 
oe unusual leniency, respectfully asks an earnest consideration of the 
very serious effect upon the morale of a body of young men who are 
being educated to high standards of conduct and of honor in seeing the 
disciplinary standards of the institution set aside in spite of the warn- 
ings of experience and the admonitions of their superior officers. If 
the young gentlemen of the corps feel that upon every occasion when 
they have brought upon themselves the ponnien of failure, and when 
after the administration of the institution has conscientiously sat in 
pa ent upon their status, a reversal can be obtained by an appeal to 

igher authorities, the administrative authority of the institution is 
brought into contempt and the powerful influences which an impartial 
operation of the governing mechanism of military education should 
bring about is nullified. 

The board finds a growin; 8 on the part of all those who, 
from one cause or another, have failed to come up to the standards o 
this institution to endeavor to secure by a 
and an appeal to the ge Nay of friends authority a reversal of 

udgment in their favor. he board believes that it is of the highest 
8 in order that the standards and traditions of this institu- 
tion may be maintained, that the hands of the academic authorities 
should be upheld. The academic board, far from being austere or harsh 
in its action upon cases of deficiency, either in conduct or studies, en- 
deavors, on the contrary, to be most lenient, and acts only after lon 

deliberation and careful inquiry into all the conditions surrounding eac 

individual case. 

If, after a consideration of this statement, the President is still of the 
opinion that leniency should be exercised in these cases, the board, in 
deference to the judgment and wishes of the President of the United 
States, recommends with reluctance that Cadets an be 
suspended without pay and allowances until January 1, 1910, and at that 
time turned back to join the then first class; that Cadets and 

be 1 without pay and allowances until August 28, 1909, 
and at that time turned back to join the then third class; that Cadet 


resentation of their case 


be turned back to join the present fourth class immediately. 
H. L. SCOTT, 
Colonel, U. S. Army, 1 
President Academic Board. 
J. S. Herron, 
Captain, Second Cavalry, Adjutant, 
Secretary Academic Board. 


Mr. SCOTT. What is the ruling of the Chair? 4 

The VICE-PRESIDENT. Does the Senator from Ohio insist 
upon his point of order? 

Mr. DICK. Unless other Senators desire to discuss the ques- 
tion, I insist upon the point of order. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the point of order is well taken, and sustains it. 

The bill was reported to the Senate as amended, and the 
amendments were concurrd in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


INTERMARRIAGE OF WHITES AND NEGROES, 


Mr. MILTON. Mr. President, I ask the Chair to lay. before 
the Senate the resolution submitted by me Saturday. 

The Secretary read the resolution submitted by Mr. MILTON 
February 27, 1909, as follows: 

Senate resolution 306. 

Resolved, That the Committee on the Judiciary be discharged from 
further consideration of the bill = 8462) prohibiting the intermarriage 
of any white person to a negro in the District of Columbia, or in any 
Territory of the United States, and making the Issuance of such mar- 
riage, if any, incapable of inheritance, and describing the pénalty for 
such intermarriage, and defining the word “negro,” and further pre- 
scribing a penalty for any person performing such marriage ceremony. 

Mr. MILTON. Mr. President, in offering this resolution I am 
not actuated by any desire to reflect on the Judiciary Commit- 
tee, but there are so many bills for this committee to consider 
and pass on that I desire to relieve it of any responsibility in 
reference to this measure. It needs no great deliberation by 
any committee, as there is not a Member of this body who is 
not fully informed as to the object of such a bill, and, I think, 
is prepared to vote on the measure. It contains no new. mat- 
ter; a similar law is now in force in 28 States and Territories 
of the United States, and in many of them has been in operation 
for years. The object of the bill is the preservation of the 
Union for the sons and daughters of the patriots whose life 
blood is the foundation of our great Republic. The race ques- 
tion and its distinctions has occupied public attention for many 
years and has been the cause of much discussion. Many of the 
States, notably in the South, where the question is paramount, 
provide separate schools, separate railroad and street cars, and 
other public accommodations and necessities for the white and 
black races. This is not true of the North, but I think there is no 
section of the Union that has as a whole advocated or even 
welcomed miscegenation between the white and negro races. 
Even during the years of reconstruction, when sectional preju- 
dice and feeling was at its height, when the whole power of the 
Federal Government and state government, urged on by the 
feelings engendered by four years of war, was doing everything 
and bending every energy to put the negro on an absolute equal- 
ity with the white people of this land, even when the southern 
state governments were in entire control of the carpetbagger 
and the negro, not one single Southern State repealed its laws 
prohibiting intermarriage. 

South Carolina, which suffered as much as or more than any 
other State from negro misrule in 1865, before the state govern- 
ment went into the hands of the reconstructionists, enacted laws 
which specifically defined the rights of negroes. A short time 
after the statutes were adopted the reconstruction legislature 
repealed them, but added in the repealing act that it should 
not apply to that part of the statutes of 1865 which said that 
marriages between whites and colored should be illegal and 
void. Texas and Arkansas enacted in 1867 and 1868 laws 
against such intermarriages, which were not repealed. 

Georgia’s constitution of 1868 expressed— 

7 The social status of the citizen shall never be the subject of legisla- 
on. 

The Supreme Court upheld this clause in so far as it related 
to marriages. 

The constitution of Alabama provides for this in the follow- 
ing outspoken terms: 

The legislature shall never pass any law to authorize or legalize any 
marriage between any white person and a negro, or descendant of a 
negro, 

The present status of the laws of the different States on 
intermarriage is that it is prohibited by the statutes of Alabama, 
Arizona, Arkansas, California, Colorado, Delaware, Florida, 
Georgia, Idaho, Indian Territory, Indiana, Kansas, Kentucky, 
Louisiana, Maryland, Mississippi, Missouri, Nebraska, Nevada, 
North Carolina, Oklahoma, Oregon, South Carolina, Tennessee, 
Texas, Utah, Virginia, and West Virginia. Six States have gone 
further, and, in addition to enacting laws in contravention of 
intermarriage, haye also prohibited such in their respective 
constitutions. 
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These are: Alabama, Georgia, Florida, Mississippi, North 
Carolina, and Texas. These constitutions and statutes do not 
leave any doubt as to what parties are intended; the negro is 
clearly defined. Virginia and Lovisiana say that there shall be 
no intermarriage between white persons and persons of color, 
and Virginia states further that a person of color is one that has 
as much as one-fourth negro blood. Arkansas, Colorado, Dela- 
ware, Idaho, Indian Territory, and Kentucky prohibit inter- 
marriage between white persons and negroes or mulattoes. There 
is no specific definition of “ mulatto.” By such term we mean a 
person of mixed blood, one of whose ancestors was a negro and 
extends to the third generation, inclusive. Georgia says per- 
sons of African descent. Oklahoma and West Virginia say ne- 
groes. Florida also says negroes, but includes every person of 
one-eighth or more negro blood. So also do Indiana and Mis- 
souri. Alabama, Maryland, and North Carolina apply the re- 
striction to negroes or persons of negro descent to the third 
generation, inclusive. Tennessee says negroes, mulattoes, or 
persons of mixed blood descended from a negro to the third 
generation, inclusive. The Nebraska law applies to persons of 
one-fourth or more negro blood. Arizona, California, Utah, and 
South Carolina use the word “negro.” The Mississippi law ap- 
plies to negroes or mulattoes, or persons who shall have one- 
eighth or more negro blood. All of the other States first named, 
not specifically mentioned, use one or more of these terms. 

Senators will note that the laws prohibit marriages where 
there is one-eighth of negro blood. But you must not suppose 
that a negro of less degree of pure blood is any the less a negro. 
Most of the laws were passed before and shortly after the civil 
war, when the discussion of the negro question was warmer than 
it is now, and I think the men of that date adopted the view of 
a distinguished Southerner, whose name I do not now recall, 
who suggested there was no danger of further mixture after the 
third degree, as no child of less than one-eighth negro blood ever 
arrived at years of maturity. Whether this is true or not, I 
can not say, as I have never known any mixed persons except 
mulattoes, quadroons, and octoroons. 

Should an attempt at intermarriage be made, the laws of 
these States are all sure and certain as to the effect. Indiana, 
Kentucky, Maryland, Nebraska, and North Carolina declare 
that such a marriage is void; Colorado and Missouri, that it is 
absolutely void; Arizona, Georgia, and Oregon, null and void; 
Delaware and Mississippi, unlawful and void; Arkansas, Cali- 
fornia, Idaho, and Indian Territory, that it is illegal and void. 
South Carolina says utterly null and void and of no effect. 
Louisiana says that such a marriage is prohibited. Florida 
Says that such a marriage is unlawful—utterly null and void 
and that the issue, bastards, are incapable of inheriting. In 
the States mentioned such a ceremony, although under license, 
has no force, and the parties are guilty of this offense and 
possibly others. The States not mentioned above prohibit inter- 
marriage and prescribe punishment for violation of the law, 
but do not say what is the legal effect of such a marriage con- 
tract. These States have each enacted laws that inflict severe 
punishment on the parties of either race that attempt to inter- 
marry, and punish the guilty parties by fines ranging from fifty 
to one thousand dollars, or by imprisonment ranging from three 
months to ten years, and in some States by both such fine and 
imprisonment. 

One, and possibly more, of the States, while punishing both 
or either party, would seem to Jay the principal guilt on the 
white person. <A great many of the States provide similar pun- 
Ishment for the officer who issues a license for such intermar- 
riage, and such punishment ranges from a fine of one hundred 
to one thousand dollars, or imprisonment not to exceed two 
years, Like punishment is imposed upon any minister, justice 
of the peace, or any person authorized to perform the marriage 
ceremony who does solemnize such ceremony between white and 
negro persons. This punishment consists of a fine or imprison- 
ment, the fine not to exceed $1,000, imprisonment not to exceed 
three years. Cohabitation without marriage between whites 
and negroes is also punished by severe penalties, and in some of 
the States punishment for such offense between the two races is 
made much more severe than for similar offense between per- 
sons of the same race. The state courts have decided that the 
Infliction of such a heavier penalty in such cases did not contra- 
vene the fourteenth amendment, and the Supreme Court of the 
United States has upheld this decision on the ground that the 
law does not discriminate against either race, inasmuch as it 
is impossible for the crime to be committed unless both races 
are represented and the punishment for each participant is the 
same. None of the States have ever made laws against inter- 
marriage between other races than the Caucasian, with one ex- 
ception. That is the State of North Carolina. 
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In this State it is unlawful for negroes to intermarry with 
Croatan Indians or go to the same school with them. At the 
date of the first English attempt to colonize the New World, 
there was an island off the coast of North Carolina called 
Croatan. A colony of 177 persons was landed on this island under 
Governor John White. Here was born Virginia Dare. Later, a 


part of the colonists under White had to go back to England to 


seek further aid. It was agreed that those left behind were to 
go over to the friendly Croatan Indians if they needed assist- 
ance. When Governor White returned, some months later, he 
found the settlement deserted and carved upon a tree near by 
the single word “Croatan.” For some reason the party under 
White never went in search of the colonists. Tradition says 
that they went over to the Croatans and eventually became ab- 
sorbed in that tribe, and this has received credence from the fact 
that many of the Croatan Indians have light complexions and 
blue eyes. These Croatan Indians claim descent from the lost 
colony, and they have received official recognition in North Caro- 
lina, and, I may say, to some extent in Florida as a separate 
race; and by the statutes of North Carolina the blood of these 
early settlers will not be further adulterated by intermarriage 
with the negro. 8 

I have endeavored to lay before you the extent of the laws 
against intermarriage. A number of the States which prohibit 
intermarriage do not recognize the validity of such marriage 
when made in States that do recognize them. Mississippi pre- 
scribes punishment for those who attempt to intermarry in that 
State, and also an attempt to evade the law by marrying in 
another State and returning to Mississippi. Citizens of Georgia 
can not evade its law by going to another State. A mixed mar- 
riage was solemnized in Mississippi before such marriages were 
there prohibited and the parties moved to Tennessee, which 
State did prohibit such marriage. The court of Tennessee held 
that the marriage in Mississippi did not protect persons living 
in Tennessee: 

Each State is sovereign, a government within, of, and for itself, with 
the inherent and reserved right to declare and maintain its own ä 
economy for the good of its citizens, and can not be subjected to the 
recognition of a fact or act contravening its public policy and against 
g morals as lawful because it was made or existed in a State hav- 

g no prohibition against it or even promoting it. 

A Virginia couple married in the District of Columbia and re- 
turned to Virginia, where they were promptly prosecuted. The 
court held that although the forms and ceremonies of marriage 
are governed by the laws of the place where ihe marriage is 
celebrated, the essentials of the contract depend upon and are 
governed by the laws of the place where the parties are domi- 
ciled at the time of the marriage and in which the matrimonial 
residence is contemplated. This decision was affirmed by the 
federal court. Such marriage of a Georgia man and a woman 
in the District of Columbia was had, and upon their return to 
Georgia they were promptly indicted and convicted of violation 
of the Georgia statute. 

The District of Columbia, or the city of Washington, is the 
city of refuge for such couples, and almost withont exception, 
when they have returned to their native States, they have 
been held amenable to the laws of that State. The only excep- 
tion is the marriage of a white person and a negro in the State 
of Massachusetts, which then, in 1819, prohibited intermarriage. 
They were married in Rhode Island. The supreme court of Mas- 
sachusetts held that the marriage was valid where it was cele- 
brated, and was therefore valid everywhere, but, so far as I 
am informed, no other court has ever followed this decision. 
The state decisions and statutes which refuse to recognize such 
mixed marriages have been attacked on two grounds—Article I 
of section 10 of the Constitution of the United States, which 
says that no State shall pass any law impairing the obligation 
of contracts, and the fourteenth amendment to the Constitution, 
which says that no State shall make or enforce any law which 
shall abridge the privileges and immunities of citizens of the 
United States. Almost without exception the courts have held 
that the States shall have absolute control as to who shall 
marry or be held in that relation within its territory. In 1871 
the Indiana court says: 


In this State marriage is treated as a civil contract, but it is more 
than a civil contract. It is a public institution established by God 
himself, is recognized in all Christian and civilized nations, and is 
essential to the peace, happiness, and well-being of society; in fact, 
society could not exist without the institution of marriage, for upon 
it all the social and domestic relations are The right of all 
the States to late and control, to guard, protect. and preserve 
this God-given, civilizing institution is of inestimable importance and 
ean not be surrendered, nor can the States suffer or permit any inter- 
ference therewith. If the Federal Government can determine who may 
marry in a State, there is no limit to its power. 


Other States have followed the same line of decision to the 
effect that marriage is more than a civil contract; that it is a 
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domestic institution, and that the State has absolute control 
over the question. Since I introduced the bill I have received 
quite a number of letters on this subject of intermarriage, all 
favorable to this bill, and I am indebted for citation of authori- 
ties and quotations of law to Mr. Gilbert T. Sephenson, of Cam- 
bridge, Mass. 

I have endeavored to show that this bill does not need any 
further consideration from a constitutional standpoint, and that 
this question of race mixture and amalgamation is thoroughly 
understood, and that Senators are as well informed now as they 
will be later to vote on this matter. It needs decision now. 
I do not think anyone can or will question the historical fact 
that the mixture of an inferior and a superior race has always 
resulted detrimentally, and no thinking man or citizen desires 
to have the Caucasian race lose its force and standing as the 
dominant race. In this instance it goes even further; the negro 
is more than an inferior race. They present a number of 
points of difference which indicate a distinct species: 

1. Abnormal length of arm, averaging two inches more than 
the Caucasian. 

2. Projection of the jaws at a facial angle of 70 degrees, as 
against 82 for Caucasian. 

3. Average weight of brain, being for gorilla 20 ounces, negro 
35 ounces, European 45 ounces. 

4. Full black eye with black iris and yellowish sclerotic coat. 

5. Short, flat snub nose, depressed at base, broad at the ex- 
tremity, dilating nostrils, and coneave ridge. 

6. Thick protruding lips showing inner red surface. 

7. Exceedingly thick cranium, enabling him to butt with the 
pac. and resist blows which would break an ordinary European 
sku 

8. Correspondingly weak lower limbs, broad flat foot, di- 
vergent and sometimes prehensile big toe and projecting heel. 

9. Complexion brown or blackish, due to abundance of color- 
ing matter. 

10. Short black hair and distinctly woolly. 

11. Thick epidermis, emitting a peculiar rancid odor. 

12. Frame of medium height and somewhat out of perpendicu- 
lar. 

13. The early ossification of the skuli. 

In the thousands of preceding years the negro race has never, 
of their own inherent force, elevated themselves one iota from 

` their normal condition. There has been with them no advance 
in civilization or any of the arts and sciences. When they have 
been subjected to the elevating infiuence of civilization, received 
improvement from education and association with the superior 
races and then left to themselves, the tendency has rapidly been 
to return to their barbaric state. The press has just recently 
contained an account of their failure in Liberia and calls for aid 
from America. In Haiti and Santo Domingo, where they bad 
come in contact with a high degree of civilization and had de- 
veloped under its influence after the Government had come 
into their control, they rapidly retrograded, and it is believed 
by many that some of them have returned to barbarism and are 
even cannibals. These examples more than show their inferior- 
ity as a race or as mongrels. 

Reading and investigation of history of races and examina- 
tion of present conditions demonstrate the undesirability of 
rearing a race of mongrels. The danger grows greater, and 
the earlier it is avoided the better for the future of our country. 
And the most immediate danger is growing out of the District 
of Columbia. A recent account of a marriage between a white 
soldier cook and a negress stated that five mixed marriages had 
been solemnized between whites and negroes in this District 
within less than that number of months. A short walk through 
the principal streets of this city will disclose by the many 
shades of complexion and other characteristics that there is 
now and here much more danger than I haye mentioned. The 
mulatto element is greater in proportion than in any other part 
of the Union. I think this is true of all parts of the North 
where the negro has lived for several generations. Washing- 
ton is destined to be a great residential city for the wealthy. 
The idle rich, having exhausted the pleasures of wealth, natu- 
rally seek animal pleasures, and the human animal of mixed 
race is often exceedingly handsome and highly seductive. Un- 
less this and other restrictive measures are taken, such a satur- 
nalia of vice will here reign as has preceded the downfall of 
other rich and powerful nations. And the danger grows. The 
occasional social intercourse between a high dignitary and an 
illustrious negro or mulatto tends rapidly to break down the 
ee of general social intercourse, and thus increases the 

anger. 

Here, owing to the political affiliation and supposed or as- 
sumed obligations of the dominant political party to push at 
any cost the uplift of the negro, is yastly increasing the danger 


to their own race. Mixture of the two races will never create a 
new race, but the Caucasian will be lost, for one drop of negro 
blood makes a negro. No matter how white the skin or straight 
the hair, if either party or both parties to an intermarriage 
have any negro blood, the resulting offspring of such union may 
revert and be born a child of the jungle. I do not believe that 
any Democratic Senator on this floor would vote against this 
bill, nor do I think that any Republican Senator should do so. 
You men of the North have listened and hearkened to the call 
of your brother in black long enough. It is now time to listen 
to and heed the call of your own race in this matter, and enact 
measures to protect its purity. It is true that the call comes 
from the South, but when you drop for a moment your efforts 
for political advantage you recognize that we are the same race 
and that our efforts, according to our ideas of government, are 
as truly for the promotion of the welfare and advancement 
of our common country as are yours. We are both actuated by 
the same patriotism and you would be as averse as are we to the 
downfall of the Caucasian people. From my observation since I 
haye been a member of your body, I do not believe that your 
abstract love of the negro is so great as to prevent your doing 
justice and right to your own race, even though the plea comes 
from one of a different political party. A 

If your adverse action on this measure would be caused by 
any fear of political changes in your own party, an examination 
of statistics will show you that if the entire negro vote were 
to change it would not affect the political complexion of a single 
State of the Union, and certainly no white Republicans could 
object to your joining in a movement for the purity and preser- 
vation of their own race. You men of the West are facing a 
similar peril of a different hue. Men of the North are not so 
proximate to danger as are we; but in all communities of the 
North where the negro has settled in numbers the same and 
even greater race antagonism is engendered. Quite recently 
you have accounts of race troubles in Pittsburg that will equal 
any in the South. And I was pleased when I read of the police- 
man who said, in substance, that he considered it a crime for a 
negro man to raise his hand at a white woman and would pro- 
ceed accordingly, for it demonstrated anew that this race 
antagonism is confined to no section nor by state lines, and t 
others were awakening to opposition to the bleaching proc 
that was advocated at some disgraceful dinner in New York in 
the spring of last year. 

Mr. President, I do not advocate any abridgment of the 
rights before the law of the negro race nor any effort to pre- 
vent them having every opportunity for advancement, educa- 
tional or otherwise. I have for more than ten years been 
president of the board of managers of the Florida State Re- 
form School, and as such we have provided for the negro chil- 
dren equally as good buildings, teachers, and advantages as 
are provided for white children, but the two races do not work 
together or associate together or mingle together in any manner. 

They have the same teachers, guards, and officials, except 
matrons. The reports and observations of the two races of 
children, under same conditions, same teachers, guards, and 
work, at the same place, and with all equal advantages and op- 
portunities, show that the white children are superior in learn- 
ing and labor and excel in every different kind of work, mental 
and physical, even in common farm labor. And the advance 
from the moral standpoint was so markedly in favor of the 
white race that I feared that all had not been done that could 
be done for the negro and that these children might do better 
under a person who did not or should not have any prejudice 
against them as a race. Therefore we employed as matron in 
the negro school a lady from New England, who had had expe- 
rience in reform-school work and was filled with pity, kindness, 
and love for the downtrodden negro race. Within less than six 
months she resigned; said that she had changed her idea of the 
negro; she could do nothing for them; that there was no foun- 
dation to build on. After more than ten years of this work, I 
am of the opinion that the best we can do for them is to make 
good laborers, and, at that, they will not excel the Caucasian 
race and can not be depended upon to be law-abiding as a class. 
I am, in my section, recognized as a friend of the negro, and 
believe that I have as many friends among them as any white 
man in my country or more. I have lived among them all my life 
and have a kindly feeling for them. Therefore I am prompted 
in this bill by no antagonism to the rights of the negro, but 
am seeking to preserve my own race in its purity, and, inci- 
dentally, to enable each race to live together in harmony and 
quietude as far as possible. 

And even the thinking negro will recognize that my efforts, 
if successful, will aid them to this end. This race antagonism 
is accentuated by the fear of social equality of the white race 
with a race that is made separate and further divergent than 
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any other race of the human family. But we are here together 
and should try to live together as best we may. Their presence 
in our land has proven a curse to the white man. They de- 
stroyed the peace and harmony between the North and the 
South. They brought four long years of bitter war; caused the 
death of thousands of our best citizens and the loss of millions 
of dollars of property, and now for more than forty years after 
the war we have not been able to get rid of this race question, 
The greatest desire of the negro, next to a white skin, is the 
longing for social equality and the resulting marriage with 
white people. This is natural, and more than proven by the 
many sexual crimes between the races, by the easy lapse from 
virtue of the white man and the brutal outrages of the male 
negro. Total separation of the races or the extinction of one 
must and will result; but until that time comes we can help the 
present trouble by enacting this bill into law and letting each 
race know that there is no chance of social equality, no danger 
of destroying the Caucasian race by mongrelization, nor of leay- 
ing our country to a posterity of race retrogrades, By enacting 
this legislation we will go far toward healing the differences 
between the North and South and bringing them back to a real- 
ization of their common brotherhood, and strengthening their 
efforts for the upbuilding of our Nation. 

There is a growing movement that only well persons should 
marry. The Oregon senate has passed a bill that makes it a 
condition precedent to the issuance of marriage licenses that 
the applicants should present a certificate of good health from 
a reputable physician. A bill was recently introduced in the 
Pennsylvania legislature prohibiting the marriage of persons 
afflicted with pulmonary tuberculosis. Both of these bills haye 
received favorable comment, which -goes to show that public 
opinion is being awakened along the line of providing for a 
cleaner, healthier posterity, and, if such legislation is desirable, 
how much more to be desired is legislation to avoid the baleful 
and dreadful effect on our race of the taint.of negro blood. 

Mr. President, I had not intended to speak on this question, 
as I had hoped that the Judiciary Committee would report the 
bill favorably, and in that event some of the able Senators of 
that body would make all the speeches necessary for its pas- 
sage, therefore I have not had time to prepare a speech which 
would do justice to the subject. But when I found that in spite 
of my repeated requests to them for action on the measure they 
would bring no report, I felt it my duty to endeavor to bring 
the measure before the Senate in this form, for the reasons above 
stated, and for the further reason, in order that the people of 
the South should know by the action of the dominant party in 
the Senate just how much relief they could expect from the in- 
coming administration on this fear of social equality or race 
mixture, which always threatens us from the Republican party 
or some of its members. We want to know if the recent tour 
and sojourn in the South of the Republican leader means any 
real good to the South, any bringing us nearer to participation 
of the benefits of the General Government, or whether it is a 
case of the Greeks bearing gifts. 

Now, Mr. President, in order that I may have this motion 
squarely before the people, I desire that the resolution be dis- 
posed of by a yea-and-nay vote. 

Mr. HEYBURN. Mr. President, I move that the Senate now 
9 8 to the consideration of the conference report on Senate 
bill 2. 

The VICE-PRESIDENT. The Senator from Florida [Mr. 
Mitton] has asked for a yea-and-nay vote on his resolution. 

Mr, ALDRICH. What is the question, Mr. President? 

The VICE-PRESIDENT. The Secretary will read the reso- 
lution. 

Mr. ALDRICH. Before the roll call is proceeded with I 
should like to know on what we are called upon to vote. 

The VICE-PRESIDENT. The Secretary will read the reso- 
lution. 

The Secretary read the resolution submitted by Mr. MILTON 
February 27, 1909, as follows: 


Senate resolution 306. 


Resolved, That the Committee on the Judiciary be discharged from 
further considefation of the bill eg 8462) prohibiting the intermarriage 
of any white person to a negro in the District of Columbia, or in any 
Territory of the United States, and agen i the issuance of such mar- 
riage, if any, incapable of inheritance, and describing the penalty for 
such intermarriage, and defining the word “negro,” and further pre- 
scribing a penalty for any person performing such marriage ceremony. 


Mr. FORAKER. I move that the resolution be laid on the 
table. 

The VICE-PRESIDENT. The Senator from Ohio moves that 
the resolution lie on the table. 


Mr. MILTON. I desire a yea-and-nay vote on the motion to 
lay on the table. 


The VICE-PRESIDENT. Upon that motion the Senator from 
Florida has asked for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll, z 

Mr. FULTON (when his name was called). I have a gen- 
eral pair with the junior Senator from Arkansas [Mr. Davis], 
but I transfer that pair to the senior Senator from Washington 
[Mr. ANKENY] and vote. I vote “yea.” 

The roll call was concluded. 

Mr. DILLINGHAM (after having voted in the affirmative). 
I inquire whether the senior Senator from South Carolina [Mr. 
TILLMAN] has voted? 

The VICE-PRESIDENT. The Senator from South Carolina 
has not voted. 

Mr. DILLINGHAM, Then, having a general pair with that 
Senator, I will withdraw my vote. 

The result was announced—yeas 43, nays 21, as follows: 


YEAS—43. 
Aldrich Clark, Wyo. ths Perkins 
Beveridge Cullom Fulton Piles 
Borah Cummins Guggenheim Richardson 
Bourne Curtis Heyburn Seott 
Briggs Depew Kean Smith, Mich. 
Brown Dick Kittredge Smoot 
Bulkeley Dixon La Follette Sutherland 
Burkett Dolliver Lodge Warner 
Burnham du Pont Long Warren 
Burrows Flint McCumber Wetmore 
Clapp Foraker Page 

NAYS—21. 
Baile Gary Milton Simmons 
Bankhead Gore Money Stone 
Culberson Jobnston Newlands Taliaferro 
Daniel McCreary Overman 
Foster McEner Owen 

razier MeLaur Paynter 
NOT VOTING—28. 

Ankeny Davis Hemenway Platt 
Bacon Dillingham Hopkins Rayner 
Brandegee Elkins Knox Smith, Md. 
Carter Gallinger Martin Stevenson 
Clarke, Ark. Gamble Nelson ‘Taylor 
Clay Hale Nixon Teller 
Crane Hansbrough Penrose Tillman 


So the motion to lay Mr. MiLrox's resolution on the table 
was agreed to. ag $ 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States by Mr. 


M. C. Latta, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts and joint 
resolution : 

On February 27, 1909: 

S. 9017. An act for the establishment of a subport of entry 
at Ranier, Minn. ; 

S. 7378. An act to extend the time for the completion of a 
bridge across the Missouri River at or near Yankton, S. Dak., 
by the Winnipeg, Yankton and Gulf Railroad Company; and 

S. R. 76. Joint resolution relative to homestead designations, 
made and to be made, of members of the Osage tribe of 
Indians. 


FORTIFICATIONS APPROPRIATION BILL. 
Mr. PERKINS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
27054) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of 
heavy ordnance for trial and service, and for other purposes, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendment. 

ig Gro. C. PERKINS, 
F. E. WARREN, 
B. R. TILLMAN, 
Managers on the part of the Senate. 
WALTER I. SMITH, 
JOSEPH V. GRAFF, 
SWAdAR SHERLEY, 
Managers on the part of the House. 


The report was agreed to. 


BOILER INSPECTION, 


Mr. FRYE. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 28175) to amend section 4434 of 
the Revised Statutes of the United States, and for other pur- 


poses. 
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The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. The first section proposes to amend section 4434 
of the Revised Statutes as amended by the act approved Feb- 
ruary 28, 1895, so as to read: 


SEC. 4434. No externally fired ae ong, Pe au its shell gee peat ng of 
iron or steel plates, 3 6 of thirty-eight 
one-tiundredths” of an inch, shall employed on any steam vessel 
navigating the Red River of the North or rivers ‘fred Boller the Gulf 
= Mexico or their tributaries; and no externally fi iler employed 

any such steam vessel shall have less than 3 space be- 
—— its shell and any of its internal flues, and ee gre than 3 
inches space between such flues when any such flues are more than 5 
inches in diameter, the measurements to be taken from the center of 
the length of the tapered section of said flues; and every such ex- 
— ppd fired boiler employed on any such steam vessel shall be pro- 
ded with a manhole in the lower part of the front head the „ of 
cock dimensions as may be prescribed by the Board of Supervising’ In- 
spectors, in all cases maet the distance between its internal flues is 
less inches. rnally fired boilers having shells constructed 
of iron or steel plates not exceeding an average thickness of fifty one- 
hundredths of an inch may, in the discretion of the Supervising In- 
spector-General, be 5 and employed on steam vessels navi- 
gating the Atlantic and Pacific oceans, or salt-water pays, or sounds, 
or the Great Lakes, or any of them, A 7 waters flowing to and from 
the same, or any of them: Provided, on inspection, no plate at 
is by this act limited = a thickness ae 3 one-hun 
an inch and no plate that fs by this act limi qe of are 
one-hundredths of an inch shall be rejected for use if found to ex- 
those dimensions, y, the a pproved average thick- 
ness thereof does not exceed the limits specified, and the 
amount of steam pressure that will be permitted N be carried in 
boilers constructed in accordance with the requirements of this act 
2 cea! determined from measurements showing the least thickness 
0 e plates. 


Section 2 provides that all externally fired boilers, constructed 
of iron or steel prior to the passage of this act and now in 
use on any such vessels, wherein the space between the shell 
and any of its internal flues or between such flues is less than 
3 inches, shall be deemed lawfully constructed. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


REVISION OF THE PENAL CODE. 


Mr. HEYBURN. I ask unanimous consent for the considera- 
tion of the conference report on Senate bill 2982, to codify, re- 
vise, and amend the penal laws of the United States. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the conference report? 

Mr. OVERMAN. What report is that, Mr. President? 

The VICE-PRESIDENT. The Secretary will state the re- 


rt. 

The Secretary. The report of the committee of conference on 
the disagreeing votes of the two Houses on the amendments of 
the House to the bill (S. 2982) to codify, revise, and amend the 
penal laws of the United States. 

Mr. OVERMAN. I observe the Senator from Arkansas [Mr, 
CLARKE] is not in his seat. He wants to be heard on this sub- 


ject. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Idaho? 

Mr. OVERMAN. The Senator from Arkansas desires to be 
heard on this subject, and I will object to its consideration 
until he comes in. 

Mr. HEYBURN. I ask for the present consideration of the 
report. The Senator from Arkansas was here a few moments 


ago. 

Mr. OVERMAN. The Senator from Georgia [Mr. Bacon] 
and also the Senator from Arkansas desire to be heard, I think, 
when this question comes up, and neither of them is present at 
this moment. I therefore ask the Senator from Idaho to with- 
hold his request. 

Mr. HEYBURN. I move that the Senate proceed to the con- 
sideration of the conference report. 

The VICE-PRESIDENT. The Senator from Idaho moves 
that the Senate proceed to the consideration of the conference 


report. 

Mr. CULBERSON. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BULKELEY. I should like to have the motion stated. 

The VICE-PRESIDENT. The Senator from Idaho [Mr. HEY- 
BURN] moyes that the Senate proceed to the consideration of 
the conference report. 

Mr. BULKELEY. On the penal-code bill? = 

The VICE-PRESIDENT. That is the pending motion, on 
which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. FULTON (when his name was called). I again announce 
my general pair with the junior Senator from Arkansas IMr. 
Davis], and transfer it to the senior Senator from Washington 
{Mr. ANKENY] and vote. I vote “yea.” 


MARCE 1, 
The result was announced—yeas 49, nays 12, as follows: 
YEAS—49. 
Aldrich Curtis Gore Perkins 
Beveridge Guggenheim Piles 
Borah Dick Hemenway Richardson 
B: Dillingham Heyburn Scott 
Brown Dixon Hopkins Smith, Mich. 
Bulkeley 1 Kean oot 
Burkett du Pon Ki Sutherland 
Flint la Follette Warner 
n arren 
Clark, Wyo. Foraker Lon Wetmore 
Clarke, Ark. — M ber 
Cullom ton McEnery 
Cummins Gamble Page 
NAYS—12. 
— S Daniel McLaurin Rayner 
a Johnston oney Stone 
cCreary Overman Taliaferro 
NOT VOTING—31. 
Ankenny Davis Ma Platt 
Bacon Foster Milton Simmons 
Bourne Frazier Nelson Smith, Md. 
Brand 
Carter G: Nixon lor 
Clapp Hale Owen Teller 
lay Hansbrough Paynter 
Crane x enrose 


So Mr. Hxxnunx's motion was agreed to. 

Mr. BRIGGS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from New Jersey? 

Mr. HEYBURN. For what purpose? 

Mr. BRIGGS. That I may ask unanimous consent for the 
prenent consideration of Calendar No. 1031, being House bill 


Mr. CLARKE of Arkansas. The matter that has just been 
taken up by a vote of the Senate may be disposed of for the 
present, with the consent of the Senator from Idaho [Mr. HEY- 
BUEN], So that it will not be necessary to yield to the Senator 
from New Jersey [Mr. Brices]. I ask the Senator from Idaho 
to make the announcement the conference report on 
the penal-code bill, according to the understanding we have 
arrived at. 

Mr. HEYBURN. I would suggest that the Senator from 
Arkansas state the proposition which has been submitted. 

Mr. CLARKE of Arkansas. The report of the conferees has 
recommended the adoption of all the amendments put upon the 
bill for the revision of the criminal code by the House in entire 
substitution for the amendments adopted by the Senate. These 
amendments are coincident in some particulars, but it is neces- 
sary to have some little time in which to reconcile or, at least, to 
understand the differences. That can be done by the time of the 
hour of the meeting of the Senate on to-morrow, and those of us 
who feel that we ought to have an opportunity to point out the 
matters of difference that are apparently irreconcilable should 
be permitted to do so. The Senator from Idaho in charge of 
the bill consents that it may be laid over until the meeting of 
the Senate to-morrow, at whatever hour that may be. 

Mr. HEYBURN. Under conditions. 

Mr. CLARKE of Arkansas. Under the condition that we will 
point out to him before that hour the particular defects or the 
particular objections that we have to the bill. 

Mr. HEYBURN. And that it be the special order for 10 
o'clock to-morrow morning. 

Mr. CLARKE of Arkansas. That is entirely satisfactory. 

Mr. HEYBURN. With that understanding only, the Sena- 
tor from Idaho agrees that the matter may go over—with the 
understanding and consent of the Senate that the conference 
report be made the special order for 10 o’clock to-morrow morn- 
ing. The additional time is asked by those who oppose the 
report. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Rhode Island? 

Mr. HEYBURN. In a moment. The time for the exam- 
ination of the report as printed is asked because of the neces- 
sity for some consultation with a view of reaching an agree- 
ment. It is only because of that proposition that I am led to 
consent to the matter going over until to-morrow. I could not 
consent to its going over until to-morrow unless we had an 
understanding that it should be then taken up. 

Mr. WARREN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Wyoming? 

Mr. HEYBURN. Certainly. 

Mr. WARREN. That I may understand the agreement, I 
will ask what effect would it have, if adopted, on the consid- 
eration of conference reports or, perhaps, the finishing of an 
appropriation bill already before the Senate? 
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Mr. HEYBURN. I can not agree that any other conference 
report shall have a higher status than this conference report. 

Mr. WARREN. Certainly not, 

Mr. HEYBURN. This is a conference report. 

Mr. WARREN. But suppose the sundry civil appropriation 
bill is not finished to-night, and it should be desired to take it 
up in the morning and conclude it so that it may go to con- 
ference? Ought not the Senator to except the sundry civil 
appropriation bill? 

Mr. HEYBURN. I would cheerfully do so, but I would not 
want that exception under the rule in any way to affect the 
parliamentary situation to-morrow. 

Mr. WARREN. No. 

Mr. HEYBURN. Of course, if the sundry civil bill is under 
consideration, I will at that time—not now—agree that this re- 
port be laid aside until the sundry civil bill is disposed of. 

Mr. WARREN. What about the general deficiency bill? 

Mr. HEYBURN. Has the general deficiency bill come over 
from the House? 

Mr. WARREN. Yes; but it has not yet been reported. 

Mr. CULBERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Texas? 

Mr. HEYBURN. Certainly. 

Mr. CULBERSON, I desire to ask the Senator if the confer- 
ence report and the suggested amendments have been printed, 
so that we can have them before us? 

Mr. HEYBURN. The report has been printed and was on 
each Senator’s desk this morning. With that understanding 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Idaho 
yield to the Senator from Rhode Island? 

Mr. HEYBURN. Certainly. 

Mr. ALDRICH. I would suggest that the Senator from 
Idaho modify his request by asking that the conference report 
be taken up at 10 o’clock to-morrow, and stop there. It will 
not do at this stage of the session to make any agreements as 
to time beyond that. AI business will have to be subject to 
the will of the majority of the Senate. I certainly should not 
be willing that any consent should be given that would displace 
all the other business of the Senate. The Senator has a right 
to have his report taken up. I would suggest that he ask for 
unanimous consent that the consideration of the conference re- 
port be proceeded with at 10 o'clock to-morrow morning. 

Mr. HEYBURN. That it be resumed at 10 o'clock to-morrow 
morning. That would be satisfactory. It could then only be 
laid aside by a vote. 

The VICE-PRESIDENT. The Senator from Idaho asks unan- 
imous consent that the further consideration of the conference 
report on what is known as the “penal-code bill” shall now 
cease, and that the consideration of it be resumed at 10 o'clock 
to-morrow morning. Is there objection? The Chair hears none, 
and it is so ordered. 

HENRY A. TOLBERT. 

Mr. BRIGGS. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 7048) for the relief of Henry A. 
Tolbert. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
Henry A. Tolbert, of Barnegat, N. J., $3,185, that being the pen- 
alty exacted from him as surety for his son, Harry W. Tolbert, in 
default of the execution of his contract for the construction of 
a guardhouse and quarters at Fort Mott, N. J., in October, 1902. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
COURTS IN TEXAS. 


Mr. CULBERSON. I ask unanimous consent for the present 
consideration of the bill (H. R. 28305) to attach Dawson 
County, in the State of Texas, to the Abilene division of the 
northern judicial district of said State and to detach it from 
the Fort Worth division of said court. The bill was reported 
by me this morning from the Committee on the Judiciary. 

There being no objection, the Senate, as in Committee of the 
(Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

NAVAL ACADEMY BAND. 

Mr. DICK. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 4521) to reorganize and enlist the 
members of the United States Naval Academy Band. 


There being no objection, the Senate, as in Committee of the. 


Whole, proceeded to consider the bill. It provides that the Naval 
Academy Band shall consist of 1 leader, who shall have the 
pay and allowance of a second lieutenant in the Marine Corps; 
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1 second leader, with pay at the rate of $50 per month; 29 
musicians, first class, and 11 musicians, second class; to be paid 
from the pay of the Navy; and that the members of the Naval 
Academy Band as now organized shall be enlisted in the Navy 
and credited with all prior service of whatever nature as mem- 
bers of the band, as shown by the records of the Naval Academy 
and the pay rolls of the ships and academy; and the leader 
and the enlisted musicians of the band shall be entitled to the 
same benefits in respect to pay, emoluments, and retirement 
arising from longevity, reenlistment, and length of service as 
are, or may hereafter become, applicable to other enlisted men 
of the Navy. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


P. H. M'DONOUGH, 


Mr. BORAH. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 13928) for the relief of P. H. Mc- 
Donough, of Bardstown, Ky. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill.. It proposes to pay to 
Patrick Henry McDonough $250, in full payment for horses taken 
from him by the military forces of the United States and con- 
yerted to their own use during the war of the rebellion. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

HERMAN ANDRAE ELECTRICAL COMPANY. 


Mr. SMOOT. I desire to call up the bill (H. R. 8947) for 
the relief of the Herman Andrae Hlectrical Company, of Mil- 
waukee, Wis. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
the Herman Andrae Electrical Company, of Milwaukee, Wis., 
$480, deducted by the Secretary of the Interior as a penalty 
under contract No. 15042, dated December 4, 1906. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


R. J. B. NEWCOMBE. 


Mr. BURROWS. I ask for the present consideration of the 
bill (H. R. 8558) for the relief of R. J. B. Newcombe. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, It proposes to pay R. J. 
B. Newcombe, his representatives or assigns, $960.04 for loss 
sustained in constructing wharf and boathouse at the life-say- 
ing station on South Manitou Island, Michigan. $ 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ROAD IMPROVEMENT IN ALASKA. 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the concurrent resolution (S. C. 
Res. 96) submitted by the Senator from Washington [Mr. 
Pires] on the 16th ultimo, to report it with an amendment. I 
call the attention of the Senator from Washington to the 
matter. 

Mr. PILES. I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the 
concurrent resolution which had been reported from the Com- 
mittee on Military Affairs with an amendment to strike out, 
on page 2, lines 1 and 2 and the word “Territory” in line 3, 
so as to make the concurrent resolution read: 


Whereas gns have been received from the legislatures of the 
States of Oregon and Wash on and from numerous commercial 
bodies on the Pacific coast and in Alaska for increased appro riations 
for the construction of wagon roads, bridges, and trails e Terri- 
tory of Alaska; and 

Vhereas several bills have been previously introduced in Congress 
8 S in railroad construction in the said Territory: 

erefore 

Resolved by the Senate (the House of Representatives concurring), 
That, for a better understandi of the requirements of Alaska in 
these respects, and to the end that a more systematic plan may be 
adopted, found 1 for the 5 of its resources, the 
Secretary of War be, and he is hereby, authorized to cause an exami- 
nation to be made of the need for further road improvement in Alaska, 
in connection with the mili „and post roads, brid and trails 
now being constructed under ar Department supervision, and to 
1 thereupon, with recommendations, at the earliest practicable 

e. 


The amendment was agreed to. 

The resolution as amended was agreed to. 

Mr. KEAN. The preamble should be stricken out. 
Mr. WARREN. Yes. 

The preamble was stricken out. 


J. C. HAGGARD. 


Mr. FRAZIER. I ask unanimous consent for the considera- 
tion at this time of the bill (H. R. 15755) for the relief of J. C. 
Haggard, of White County, Tenn. 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
J. C. Haggard $73.59 for tax paid on 66.9 gallons of whisky, 
the warehouse having previously been unlawfully broken into 
see whisky stolen, without fault or negligence on Haggard's 
par 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


F. 8. JETTE & SON, 


Mr. GUGGENHEIM. I call up for present consideration the 
bill (H. R. 2911) for the relief of F. S. Jette & Son, of Sayan- 
nah, Chatham County, Ga., for damage done to their wharf by 
U. S. dredge Cumberland. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to F. 
S. Jette & Son $70 for money expended and labor performed in 
repairing damages done to their wharf at Savannah, Ga., by the 
U. S. dredge Cumberland on May 24, 1906. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


SALE OF CERTAIN PUBLIC LANDS IN NEBRASKA. 


Mr. BURKETT. I ask unanimous consent to call up the bill 
(H. R. 21492) to authorize the sale of certain public lands. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Interior to sell, at his discretion, for cash, any or all of 
the vacant public lands in township 8 north, range 30 west of 
the sixth principal meridian, in the State of Nebraska, which 
are embraced within the fractional subdivisions which resulted 
from disconnected surveys. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


BOOKSELLERS IN THE DISTRICT, 


Mr. LONG. I ask unanimous consent for the immediate con- 
sideration of the bill (S. 4094) to amend paragraph 43 of an 
act entitled “An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1903, and for other purposes,” ap- 
proved July 1, 1902. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to amend 
the paragraph referred to by adding thereto the following: 

Provided, That such classification shall not be applied to booksellers, 


The bill was reported to the Senate without amendment, or- 
ered to be engrossed for a third reading, read the third time, 


and passed. 
PENSION OF CIVIL WAR ARMY NURSES, 

Mr. SCOTT. I ask unanimous consent for the consideration 
of the bill (S. 185) increasing the pensions of nurses in certain 
cases. — 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment to strike 
out section 1 and insert in lieu thereof the following: 

That all women who served six months or more as volunteer army 
nurses, whether under contract or otherwise, during the late civil war, 
and who rendered actual services as nurses in attendance upon the sick 
and wounded in any regimental, post, camp, or general hospital of the 
armies of the United States for a period of six months or more, and 
who are now or may hereafter be unable to earn a support, shall, upon 
making due proof of the performance of such services according to such 
rules and regulations as the Secretary of the Interior may provide, be 

laced upon the list of pensioners of the United States and entitled 
o receive a ee of 112 per month, such pension to commence from 
the date of the filing of the application in the Pension Office after the 
passage of this act. 

The amendment was agreed to. 

Mr. KEAN. I desire to ask the Senator from West Virginia 
whether the bill limits the pension to $12. 

Mr. SCOTT. It does. 

Mr. KEAN. There is no increase? 

Mr. SCOTT. No increase. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

The title was amended so as to read: “A bill granting pen- 
sions to volunteer army nurses of the civil war.” 

ADDITIONAL JUDGE FOR SOUTHERN DISTRICT OF NEW YORK. 

Mr. DEPEW. I ask unanimous consent for-the present con- 
sideration of the bill (H. R. 19655) providing for an additional 
judge for the southern district of New York, and for other pur- 
poses. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


JOHN T. FREEMAN, 


Mr. WETMORE. I desire to call up the bill (H. R. 21571) 
for the relief of John T. Freeman. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay $447.81 
to John T. Freeman, chief musician Seventh Artillery Band, 
U. 8. Army, in full payment on account of articles destroyed by 
fire at Fort Slocum, N. Y. 

Mr. WARREN. From what committee does the bill come? 

The VICE-PRESIDENT. It was reported from the Commit- 
tee on Claims. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


LAND GRANT TO LOS ANGELES, CAL. 


Mr. FLINT. I ask unanimous consent for the consideration 
at the present time of the bill (S. 8929) withdrawing from entry 
and sale and granting unto the city of Los Angeles, in the State 
of California, certain lands therein described. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Public Lands with an amendment to 
strike out all after the enacting clause and insert: 

That the Secretary of the Interior be, and he is hereby, empowered 
and directed to cause to be issued to the city of Los 33 Los 
Angeles County, State of California, a patent to all of the land desig- 
nated “ Dry Salt Lake,” embraced within the meandered lines thereof 
and lying within the exterior lines surrounding sections 28, 29, and 33, 
in township 32 south, range 34 east, Mount Diablo base and meridian, 
containing 251.11 acres, as designated on the plat of survey of said 
township made in the 12 1855 and approved by the surveyor-general 
of California on ey 4, 1856, situate in Kern County in said State, 
upon payment by said city to the United States therefor of the sum o 

0 per acre, which lands have heretofore been withdrawn from en 
and sale for the benefit of sald city, and which withdrawal shall remain 
intact pending the en of the land by said city: Provided, That said 
city shall first procure from all claimants or persons who have filed or 
made valid claims, locations, or entries on or to said lands, or any part 
thereof, proper relinquishments of all their claims thereto, and cause 
the same to ed in the proper land office: And provided further, 
That said patent shall also contain the provision that all right, title, 
and interest of the United States in and to any lands in said sections 
28, 29. and 33 not heretofore disposed of or conveyed are hereby 
granted, released, and relinquished to said city. 

The amendment was agreed to, 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

JUDICIAL DISTRICT OF NEBRASKA, 


Mr. BURKETT. I ask unanimous consent to call up the bill 
(S. 9191) to amend an act entitled “An act to divide the judi- 
cial district of Nebraska into divisions and to provide for an 
additional district judge in said district.” 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


RESURVEY OF PUBLIC LANDS, 
45 Mr. SMOOT submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24835) authorizing the necessary resurvey of public lands, hay- 
ing met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment in line 12, striking 
out the word twenty“ and inserting the word “ five.” 

That the House recede from its disagreement to the amend- 
ments of the Senate in line 4, striking out the words “in the 
manner” and inserting “as he may deem wise under the rec- 
tangular system;”" and agree to the same. 

REED SMOOT, 

FRANK T. FLINT, 

J. H. BANKHEAD, . 
Managers on the part of the Senate. 

F. W. Monvett, 

A. J. VOLSTEAD, 

JOSEPH T. ROBINSON, 
Managers on the part of the House. 


The report was agreed to. 
LOAN OF NAVAL EQUIPMENT TO MILITARY SCHOOLS. 


Mr. DICK. I ask unanimous consent for the present consid- 
eration of the bill (S. 4434) to amend an act entitled “An act 


1909. 
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to authorize the Secretary of the Navy to loan naval equipment 
to certain military schools,” approved March 3, 1901. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 


CHARLES LENNIG & CO, 


Mr. PAYNTER. I ask for the present consideration of the 
bill (H. R. 9755) for the relief of Charles Lennig & Co. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
Charles Lennig & Co., Philadelphia, Pa., for damage to their 
works, due to the accidental explosion on August 6, 1902, of a 
quantity of cartridges at Frankford Arsenal, Philadelphia, Pa. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


CARTER & BOOKER. 


Mr. OWEN. I ask unanimous consent for the present con- 
sideration of the bill (S. 9351) to authorize the Postmaster- 
eneral to settle the accounts of Carter & Booker, and for other 
purposes. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

CORRY, PA., A PORT OF DELIVERY. 


Mr. PENROSE. I desire to call up the bill (H. R. 24327) to 
make Corry, Pa., a port of delivery in the district of Erie, Pa., 
raphe ies to it the privilege of section 7 of the act of June 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


NATHANIEL HUNTLEY. 


Mr. WARREN. I ask for the t consideration of the 
bill (H. R. 24995) for the relief of Nathaniel Huntley. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that in the 
administration of the pension laws the record of the muster of 
Nathaniel Huntley into the military service of the United States 
as a member of Company E, Fifth t Michigan Cavalry 
Volunteers, shall be held to be void and without effect, Huntley 
never in fact having been mustered into the service as a member 
of that organization and never having rendered any service 
with it, but served as a member of Company A, One hundred 
and fourth Regiment New York Volunteers, and was honorably 
discharged from that organization. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

E. C. MANSFIELD. 

Mr. CRANE. I ask unanimous consent for the consideration 
of the bill (S. 8324) for the relief of E. C. Mansfield. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to credit the 
accounts of E. C. Mansfield, postmaster at Boston, Mass., with 
the sum of $215.67, on account of the loss of $215.67 of the postal 
funds stolen from the Back Bay station of that post-office. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed. 

JACKSON PRYOR. 

Mr. FRAZIER. I ask unanimous consent for the considera- 
tion of the bill (H. R. 8545) for the relief of Jackson Pryor. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to correct the 
military record of Jackson Pryor, late of Company D, Twelfth 
Regiment Kentucky Volunteer Infantry, so as to grant him an 
honorable discharge as of the date when that company was mus- 
tered out of the service of the United States. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

CODIFICATION OF THE POSTAL LAWS. 

Mr, BORAH. I ask that the bill (S. 8808) to codify, revise, 
and amend the postal laws of the United States may go to the 
calendar under Rule IX. 

The VICH-PRESIDENT. Without objection, it is so ordered. 

EXECUTIVE SESSION. 


Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business, 


The motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After twenty minutes spent 
in executive session the doors were reopened. 


LIST OF CLAIMS, JUDGMENTS, AND AWARDS, 


Mr. HALE submitted the following resolution (S. Res. 318), 
which was considered by unanimous consent and agreed to: 


Resolved, That the Secretary of the Treasury be, and he is hereby, 
directed to transmit to the Senate the See and lists of 
claims, judgments, and awards requiring appropriations by Congress not 
heretofore reported to Congress at the present session, namely: 

First. Penale of claims allowed by the accounting officers of the 
Treasury un 5 the balances of which have been ex- 
hausted or geomet the surpi fund under the provisions of section 
5 of the act of June 20, 1874 

Second. List of judgments rendered by the Court of Claims against 
8 3 States. 


against the United States by the 
circuit and * courts of the United States under the act to provide 
st the Government of the United States, ap- 


Fifth. List of awards made by the Spanish Treaty Claims Sie per gg cs 
under the act to carry into effect the stipulations of article 7 of 
treaty the United States and 2.1301. concluded on the 10th day 
of 1898, approved March 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 5729. An act to correct the records and authorize the re- 
enlistment of certain noncommissioned officers and enlisted men 
belonging to Companies B, C, and D, of the Twenty-fifth U. 8. 
Infantry, who were discharged without honor under Special 
Orders, No. 266, War Department, November 9, 1906, and the 
restoration to them of all rights of which they have been de- 
prived on account thereof; 

S. 8554. An act authorizing the Secretary of the Interior to 
sell part or all of the surplus lands of members of the Kaw or 
Kansas and Osage tribes of Indians in Oklahoma, and for other 
purposes; 

S. 8654. An act for the relief of certain occupants of unsur- 
veyed public lands in Craighead County, Ark.; 

S. 9242. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to the widows 
and dependent and helpless relatives of such soldiers and 
sailors; and 

H. R. 28193. An act to authorize the city of Shreveport to 
construct a bridge across Red River. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. HALE. I move that the Senate proceed to the e 
tion of House bill 28245, the sundry civil appropriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 28245) mak- 
ing appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1910, and for other purposes, 
which had been reported from the Committee on Appropriations 
with amendments, 

Mr. HALE. I ask that the formal reading of the bill be dis- 
pensed with, that the bill be read for amendment, and that the 
committee’s amendments be first considered. 

The VICE-PRESIDENT. Is there objection? The Chair 
hears Sse and the Secretary will proceed with the reading of 
the b 

The Secretary proceeded to read the bill. The first amend- 
ment of the Committee on Appropriations was, under the sub- 
head “ Public buildings,” on page 13, after line 19, to insert: 


Everett, Wash E 0 and custom-house: For continuation of 
work under p 0,000. 


The 5e eee eae ee to. 

The next amendment was, on page 19, after line 2, to insert: 

Jacksonville, pena -office and court-house: For tower clock and 
all work incident to its installation, $4,000, 

The amendment was agreed to. 

The next amendment was, on page 27, line 1, before the word 
“ For,”to insert New- York, appraiser’s stores and custom- 
house,” so as to make the clause read: 

New Ae 3 s stores and custom-house: For the purchase of 

s and bebe ger and for all necessary services for 

the de installation, at a cost not exceeding $175,000, of a pneumatic-tube 
service between the new custom-house and the ‘appraiser's stores in 
New York, N. X., $175,000, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, on page 30, line 4, after the word 
“city,” to insert and the sum of $40,000, in addition to the 
amount heretofore authorized for purchase of site, may be used 


for that purpose, but the limit of cost for site and building 
shall not be exceeded,” so as to make the clause read: 

Portland, Me., court-house: So much of section 1 of the public 
buildings act approved May 13, 1908, as aphupe to the post-office at 
Portland, Me., and the acquisition of additional ound therefor is 
hereby made applicable to the court-house in that city, and the sum of 
$40,000, in addition to the amount heretofore authorized for purchase 
of site, may be for that purpose, but the limit of cost for site 
and building shall not be exceeded. 

The amendment was agreed to. 

The next amendment was, on page 30, after line 11, to insert: 

Providence, R. I., post-office, court-house, and custom-house: For 
finishing quarters in attic for Civil Service Commission, $5,000. 

The amendment was agreed to. 

The next amendment was, on page 31, after line 8, to insert: 

Riverside, Cal., post-office: For site and continuation of building 
under present limit, $50,000. 

The amendment was agreed to. 

The next amendment was, on page 38, line 4, after the word 
“ dollars,” to insert “ and the Secretary of the Treasury is hereby 
authorized and directed to purchase such additional land as may 
be necessary for the enlargement of the post-office and court- 
house at Wilmington, Del., provided for in the public buildings 
act approved May 30, 1908, the cost of such land not to exceed 
the sum of $25,000, to be paid out of the total appropriation of 
$120,000 authorized in said act for such enlargement,” so as to 
make the clause read: 

Wilmington, Del., post-office and court-house: For completion of the 
enlargement, extension, remodeling, or improvement of building under 
present limit, $80,000, and the Secretary of the Treasury is hereby 
authorized and directed to purchase such additional land as may be 
necessary for the enlargement of the post-oflice and court-house at 
Wilmington, Del., provided for in the public buildings act approver 
May 30, 1908, the cost of such land not to exceed the sum of $25,000, 
to be paid out of the total appropriation of $120,000 authorized in 
said act for such enlargement. 

The amendment was agreed to. 

The next amendment was, on page 39, after line 13, to insert: 

For Treasury building at Washington, D. C.: For repairs to Treas- 
ury, Butler, and Winder buildings and the grounds adjacent thereto, 
including personal services of skilled mechanics, $21,000. 

The amendment was agreed to. 

The next amendment was, on page 40, line 22, before the word 
“thousand,” to strike out “fifty” and insert “thirty-eight ;” 
and in line 25, after the word “same,” to strike out “and not 
exceeding $12,000 for the Treasury, Butler, and Winder build- 
ings at Washington, D. C., so as to make the clause read: 

For repairs and preservation of public buildings: Repairs and preser- 
vation of custom-houses, court-houses, and post-offices, quarantine sta- 
tions and marine hospitals, buildings and wharf at Sitka, Ala., build- 
ings net reserved by the vendors on sites acquired for buildin or 
the enlargement of buildings, and other public buildings and the 
ground thereof, including necessary wire screens, under the control 
of the Treasury Department, exclusive of personal services, except 
for work done contract, 38,000: Provided, That of this amount 
not exceeding $100,000 may be for marine hospitals and quaran- 
tine stations, including wire screens for same. 

The amendment was agreed to. 

The next amendment was, on page 41, line 23, before the word 
“thousand,” to strike out “and not exceeding $9,000 for the 
Treasury, Butler, and Winder buildings at Washington, D. C., 
four hundred,” and insert “three hundred and ninety-one,” 
so as to make the clause read: 

Mechanical uipment for public bull : For eee hoisting, 
plumbing, gas piping (except for furniture ighting), ventilating, and 
refrigerating apparatus, vacuum-cleaning systems, interior pneumatic- 
tube and call-bell systems for all n and repairs to the same, for 
all public buildings, including buildings not reserved by the vendors 
on sites acquired for buildings or the 8 of buildings under 
the control of the Treasury Department, exclusive of personal services, 
except for work done by contract, and including not exceeding $40,000 
for marine hospitals and quarantine stations, $391,000, 

. The amendment was agreed to. 

The next amendment was, under the subhead “ Revenue-Cut- 
ter Service,” on page 51, after line 12, to insert: 

For the construction of a steam launch for the United States Reve- 
nue-Cutter Service for duty in the waters of Puget Sound, $25,000. 

The amendment was agreed to. 

The next amendment was, on page 51, after line 15, to insert: 

tructing a suitable vessel or launch for the customs service, 
3 Dower as may be determined by the Secretary of the 
Treasury, for use at and in the vicinity of Portland, Me., $25,000. 

The amendment was agreed to. 

The next amendment was, on page 51, after line 19, to insert: 

TF7 

1 e re o; e Treasury, for use e cus- 
reece ‘service at and in the Vielnity of Los Angeles, Cal., $10,000. 

The amendment was agreed to. 

The next amendment was, on page 51, line 23, to insert: 
For the construction and equipping of a steam revenue cutter, for 
service in Narragansett Bay and adjacent waters, with headquarters at 
Newport, R. I., to take the place of the revenue cutter Deater, $225,000, 


The amendment was agreed to. 
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The next amendment was, on page 52, after line 3, to insert: 

For the construction of a steam vessel for the Revenue-Cutter Serv- 
ice for anchorage duty at the port of New York, $80,000, 

The amendment was agreed to. 

The next amendment was, on page 52, after line 6, to insert: 

For the construction and equipping of a steam revenue cutter of the 
first class for service in the waters of Key West, Fla., $250,000, 

The amendment was agreed to. 

The next amendment was, under the head of “ Under Smith- 
sonian Institution,“ on page 55, line 21, before the word“ thou- 
sand,” to strike out “three hundred” and insert “ one hundred 
and ninety,” so as to make the clause read: 

For continuing the preservation, exhibition, and increase of the col- 
lections from the surveying and ne gate expeditions of the Govern- 
ment, and from other sources, including salaries or compensation of all 
necessary ye ees, and all other necessary expenses, $190,000, of 
which sum $5,5 may be used for necessary drawings and illustra- 
tions for publications of the National Museum. 

The amendment was agreed to. 

The next amendment was, on page 56, after line 3, to insert: 

For the following at the Wholesale Market mere at Tenth, Eleventh, 
B, and Little B streets NW., in connection with the now approaching 
5 of the new National Museum . for cement sidewalks, 
$850, and for the necessary grading, $150; in all, $1,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Interstate 
Commerce Commission,” on page 61, after line 15, to insert: 

Special witness of destruction of United States securities: For pay 
of the representative of the public on the committee to witness the 
destruction by maceration of government securities, at $5 per day while 
actually employed, $1,565. 

The amendment was agreed to. 

The next amendment was, in the item for Public Health and 
Marine-Hospital Service, on page 70, line 5, after the word 
“dollars,” to insert “to be immediately available,” so as to 
make the clause read: 

To enable the Secretary of the Treasury to accept the proposal of 
the proper authorities of the Territory of Hawaii, in amount not to 
exceed $4,500, to make sufficient extension of the present water-supply 
system of the leper settlement on Molokai to provide an adequate water 
supply also to the leprosy investigation station of the United States, 
provided that the right is nted to said adequate water supply in por 
petuity by the Territory of Hawaii, $4,500, to be immediately available. 


The amendment was agreed to. ; 

The next amendment was, on page 70, line 8, after the word 
“dollars,” to insert “to be immediately available,” so as to 
make the clause read: 

For constructing boat landing at the leprosy investigation station, 
Hawali, $1,000, to be immediately available. 

The amendment was agreed to. 

The next amendment was, under the head of “Under the 
Department of Commerce and Labor,” on page 72, after line 6, 
to insert: ` 

Light keepers’ dwellings: For light keepers’ dwellings und appur- 
tenant structures, including sites therefor: Provided, That no dwelling 
778.000 hereunder at any one station shall exceed $6,500 in cost, 

do,’ . 

The amendment was agreed to. 

The next amendment was, on page 72, after line 13, to insert: 

Point Judith breakwater lights, Rhode Island: For establishing lights 
and fog signals on the breakwaters of the National Harbor o Refuge, 
zone udith, Rhode Island, and for erecting a keepers’ dwelling, 

The amendment was agreed to. 

The next amendment was, at the top of page 73, to insert: 

Ambrose Channel, New York: For the purchase of buoys and equip- 
ment, $40,000. 4 

The amendment was agreed to. 

The next amendment was, on page 73, after line 2, to insert: 

The sum of $15,000 appropriated by the sundry civil appropriation 
act, approved June 30, 1906, for a tank light-vessel for Ambrose Chan- 
nel, New York Bay, may be used, together with the foregoing sum, for 
the purchase of buoys. 

The amendment was agreed to. 

The next amendment was, on page 73, after line 7, to insert: 

Winter Quarter Shoal light-vessel, Virginia: For constructing, equip- 
ping, and outfitting complete for service a steel self-propelling light- 
vessel with a fog signal; and the Light-House Board is authori to 
employ temporarily at Washington not 3 three draftsmen, to be 
paid at current rates, to prepare plans for the light-vessel ; such drafts- 
men to be paid from the sce ein for building this vessel; such 
employment to cease and determine on or before the date when, the 
plans for this vessel being rasa perce for building this vessel 
are invited by advertisement, $135, 5 

The amendment was agreed to. 

The next amendment was, at the top of page 74, to insert: 

Buffalo breakwater, North End light station, New York: For dredging 
the Buffalo breakwater, North End light station, New York, $43,200, 


The amendment was agreed to. 


1909. 


The next amendment was, on page 74, after line 3, to insert: 

Duluth Harbor entrance, north pier light station, Minnesota: For es- 
tablishing a light on the north pier, entrance to Duluth Harbor, Lake 
Superior, esota, $4,000. 

The amendment was agreed to. 

The next amendment was, on page 74, after line 7, to insert: 

Alcatraz light station, California: For remodeling and reconstructing 
the Alcatraz light station, California, $35,000. 

The amendment was agreed to. 

The next amendment was, on page 74, after line 10, to insert: 

Puget Sound, Washington: For establishing, under the direction and 
supervision of the Light-House Board, such aids to navigation in Puget 
Sound waters as may, in the opinion of the Secretary of Commerce and 
Labor, be considered advisable and necessary, $41,600. 

The amendment was agreed to. 

The next amendment was, on page 74, after line 16, to insert: 


The unexpended balance amounting to $22,105.26 of the appropriation 
made by the act approved May 27, 1908, for the construction of a wharf 
and storehouse at Waaddah Island, Neah Bay, Washington, is herel 
made available for purchase of a site and construction of a wharf an 
storehouses thereon, at some point on the northern coast of the State of 
Washington between Cape Flattery and Port Townsend, to be designated 
by the Secretary of the Treasury, for the use of the United States 
Revenue-Cutter Service. 

The amendment was agreed to. 

The next amendment was, under the subhead “Bureau of 
Fisheries,” on page 95, after line 12, to strike out: 

Biological Station, Fairport, Iowa: For the necessary personal serv- 
ices for conducting and continuing the biological station at Fairport, 
Iowa, authorized and established under a provision in the sundry civil 
appropriation act for the fiscal year 1909, $7,800, or so much thereof as 
may be necessary. 

And insert: 


Biological Station, Fairport, Iowa: Director, at the rate of $1,800 
per annum; superintendent of fish culture, at the rate of $1,500 r 
annum; scientific assistant, at the rate of $1,400 per annum; scientific 
assistant, at the rate of $1,200 per annum; foreman, at the rate of 
$1,200 per annum; shell expert, at the rate of $1,200 per annum; 2 
neer, at the rate of $1,000 per annum; 2 firemen, at the rate of 8600 
per annum each; 2 laborers, at the rate of $600 per annum each; in 
all, $7,800, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, on page 98, line 4, before the word 
„dollars,“ to insert “and forty;” and in line 7, after the word 
“dollars,” to insert Provided, That the engineer who has 
heretofore been employed in this position is hereby transferred 
to the classified service,” so as to make the clause read: 

Schooner Grampus: Master, 5 8 first mate, $1,080; second mate, 
$840; engineer, $840; cook, $600; 3 seamen, at $540 each; 1 cabin 
boy, $420; in all, $6,900: Provided, That the engineer who has hereto- 
8 employed in this position is hereby transferred to the classified 
serv! Me 

The amendment was agreed to. 

The next amendment was, on page 101, after line 18, to insert: 

Fish hatchery, Green Lake, Maine: For completion of roadway from 
said station to county road, $2,700. 

The amendment was agreed to. 

Mr. McCREARY. I wish to offer an amendment, to come im- 
mediately after the amendment just adopted. 2 

The VICE-PRESIDENT. The Senator from Kentucky pr 
poses an amendment, which will be stated. 

The Secretary. After line 21, on page 101, it is proposed to 
insert: 

Hor the establishment of a fish-cultural station in the State of Ken- 
tucky * 

Mr. HALE. Mr. President 

Mr. McCRBARY. Let the amendment be read. It has not 
yet been fully read. 

Mr. HALE. We are proceeding with the committee amend- 
ments, and the Senator’s amendment can be offered after the 
committee amendments shall have been disposed of. 

Mr. McCREARY. It will save time to offer it now, and the 
Senator 

Mr. HALE. The Senator's amendment will come in after we 
get through with the committee amendments. 

The VICE-PRESIDENT. Only committee amendments are 
now being considered. 

Mr. McCREARY. If the Senator objects to its consideration 
now, I will wait until we are through with the committee 
amendments. 

The reading of the bill was resumed and continued to the end 
of line 14 on page 103. 

Mr. GARY. I should like to have this provision explained by 
the Senator in charge of the bill. The information I desire is 
whether this is the appropriation for the Immigration Commis- 
sion, created under the act of 1907? Is this for the expenses of 
the Immigration Commission? 4 

Mr. HALE. I am not certain. This is for the expenditures for 
the general subject of immigration. How much of it goes to the 
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commission and how much to the general service I do not know. 
I should not say, from reading the provision, that it applies to 
the commission. I think perhaps the Senator from Vermont 
[Mr. DILLINGHAM], who is chairman of the commission, can 
tell the Senator. 

Mr. DILLINGHAM. Mr. President, from a hasty reading of 
the section it would appear that the receipts arising from the 
head tax on those admitted to this country have heretofore been 
held as a separate fund, and out of it there has been paid not 
only the expenses of the administration of the Bureau of Immi- 
gration, but the expenses of the commission. Under the provi- 
sion of the bill that fund is covered into the Treasury, and there 
appears to be an appropriation of a lump sum, to be expended 
under the direction of the Secretary of Commerce and Labor, 
which seems to cover all the provisions of the immigration act 
of 1907. 

Mr. GARY. That is the act creating the commission. 

Mr. DILLINGHAM. The commission was created by that 
act, but I do not understand that there is in this bill any spe- 
cific provision for the commission, which I think is an over- 
sight. 

Mr. GARY. That is the information I wanted. 

The reading of the bill was resumed. 

The next amendment of the Committee on Appropriations 
was, under the subhead “ Miscellaneous objects, Department of 
Commerce and Labor,” on page 104, after line 15, to strike out: 

Special examiners, division of naturalization: For compensation, 
to be fixed by the Secretary of Commerce and Labor, of examin- 
ers, interpreters, clerks, and stenographers, for the purpose of carrying 
on the work of the division of naturalization, Bureau of Immigration 
and Naturalization, provided for by the act of Congress approved 
June 29, 1906, entitled “An act to establish a Bureau of Immigration 
and Naturalization and to provide for a uniform rule for the naturali- 
zation of aliens throughout the United States,” and for their actual 
necessary traveling expenses while absent from their official stations, 
subject to such rules and regulations as the Secretary of Commerce 
and Labor may prescribe; and for the actual necessary traveling 
expenses of the officers and employees of the division of naturaliza- 
tion in Washington while absent on official duty outside of the District 
of Columbia, $150,000. A detailed N of the expenditures under the 
appropriations for this service shall be annually submitted to Con- 
gress at the beginning of each regular session thereof. 


The amendment was agreed to. 
The next amendment was, on page 105, after line 10, to strike 
out: 


For the purpose of carrying into effect that part of section 13 of the 
act of June 29, 1906 (34 Stat., 596), which provides: And in case 
the clerk of any court collects fees in excess of the sum of $6,000 in 
any one year, the Secretary of Commerce and Labor may allow to such 
clerk from the money which the United States shall receive additional 
compensation for the a a rpg of additional clerical assistance, but 
for no other pu e, if the opinion of the said Secretary the busi- 
ness of such clerk warrants such allowance,” $25,000: Provided, That 
the total compensation for the additional clerical assistants authorized 
by that 5 of the said section quoted above to be employed by the 
clerks of courts shall in no case ex: one-half the gross amount of 
fees collected by such clerks in naturalization cases during the fiscal 
year, and that the expenditures from this . shall be in the 
manner and under such regulations as the retary of Commerce and 
Labor may prescribe. 


The amendment was agreed to. 

The next amendment was, on page 107, after line 10, to strike 
out: - 

Bureau of Standards: Toward procuring a testing machine to cost 
not exceeding $150,000, and for services in connection therewith, for the 
determination by e Bureau of Standards of physical constants and 
the properties of materials as authorized by law, $50,000, to be imme- 
diately available. 

The amendment was agreed to. 

The next amendment was, under the head of “ Under the De- 
partment of the Interior,” subhead “Public buildings,” on page 
107, after line 24, to insert: 

F airing the operating machinery of the electric el 
3% ß ß 

The amendment was agreed to. 

The next amendment was, on page 108, after line 2, to insert: 

For additional steel stacks for the scientific library of the Patent 
Office, $2,000. 

The amendment was agreed to. 

The next amendment was, on page 108, after line 15, to insert: 


Toward the construction of the fireproof building for committee rooms 
and offices for the United States Senate, provided for in the sundry 
civil act approved April 28, 1904, including not exceeding $50 for the 
purchase of necessary technical books, $123,000. 


The amendment was agreed to. 
The next amendment was, on page 108, after line 21, to insert: 


The unexpended balance of the appropriation of $30,000 made for 
maintenance, including heating, lighting, and ventilation, miscellaneous 
items, and for all necessary services for the fiscal year 1909, is re- 
appropriated and made available for the fiscal year 1910. 


The amendment was agreed to. 
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The next amendment was, on page 109, line 4, after the word 
„Capitol,“ to insert Senate Office Building,” so as to make the 
clause read: 

Improving the Capitol grounds: For the care and ee of the 


unds surrounding the Capitol, Senate Office B. and House 
Since Building, pay of one clerk, mechanics, E. T e or fertilizers, 
repairs to pavements, walks, and roadways, $ 7,500. 


The amendment was agreed to. 

The next amendment was, on page 109, in line 11, before the 
word “ House,” to insert “ Senate Office Building,” so as to read: 

h the Capitol and äs: For lighting the Capitol and 
1 Ne 5 the Sonate Office Building, House 
fice Building, Botanic Garden, Senate and House stables, and engine 
house, Maltby Building, and folding and sto rooms of the Senate and 
House of er for gas and electrle lighting. 

The amendment was agreed to. 

The next amendment was, on page 110, after line 3, to insert: 

Court of Claims building, District of Columbia: For lg cr paint- 
ing, and revolving door for the Court of Claims building, $7,986. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public lands 
service,” on page 114, line 2, after the word “ dollars,” to insert: 

Provided, That persons 8 under this appropriation shall be 
selected by the Secretary of the Interior, at a compensation of $60 per 
month each, and shall be entitled to the same leave of absence or leave 
for sickness with pay as is allowed by law to other employees of the 
executive departments. 

Mr. CURTIS. In line 4, page 114, I move to strike out the 
word “sixty” and to insert in lieu thereof the words“ seventy- 
five,” so as to make the pay $75 per month. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

The next amendment was, under the subhead “ Surveying 
public lands,” on page 120, line 6, before the word “thousand,” 
to insert “and fifty,” so as to make the clause read: 

For topographical surveys in various portions of the United States, 
$350,000, to be immediately available. 

The amendment was agreed to. 

The next amendment was, on page 120, line 9, before the word 
“thousand,” to insert “and sixty,” so as to make the clause 
read: 

For geological — fe in the various portions of the United States, 
$260,000, to be immediately available. 

The amendment was agreed to. 

The next amendment was, on page 120, after line 10, to strike 
out: 

For paleontologic researches relating to the l of the United 
States, $10,000. seer 

The amendment was agreed to. 

The next amendment was, on page 121, line 2, after the word 
„hundred,“ to strike out “one” and insert “two,” so as to 
make the clause read: 

For gauging the streams and determining the water supply of the 
United Sta and for the investigation of underground currents and 
artesian wells, and the preparation of reports upon the best methods of 
utilizing the water resources, $200,000. 

The amendment was agreed to. 

The reading of the bill was continued to line 13, page 121. 

Mr. HALE. I offer the following amendment to correct a 
misprint in the bill. 

The SECRETARY. On page 121, strike out lines 8 to 13, inclu- 
sive, and insert: 

tinuation of the in tion of the structural materials 
5 to OF for the use of the Ute States, such as stone, clays, 
cement, etc., under the supervision of the Director of the United States 
Geological Survey, to be immediately available, $150,000. 

The amendment was agreed to. 

The next amendment was, on page 121, line 19, before the 
word “thousand,” to insert “and fifty,“ so as to make the 
clause read: 

tinuati t th al and tes f th ls, 

Bites and other mineral faei substances Belonging to or TOF the ss 

the United States, in order to determine their fuel value, etc., under 

the su jon of the Director of the United States Geological Survey, 
$150,000. 

Mr. HALE. This amendment should be disagreed to, be- 
cause of the amendment just adopted. It goes to the previous 
clause. 

The amendment was rejected. 

The next amendment was, on page 122, line 8, to strike out 
the period and insert a semicolon. 

The amendment was agreed to. 

The next amendment was, on page 122, after line 11, to in- 
sert: 

The Director of the Geological Survey shall hereafter furnish to 
any person, concern, or institution, in the interest of education and the 
dissemination of knowledge, that shall pay in advance the whole cost 
of material and services thereof, tes any 8 hs or lantern 


slides in the possession of the United States logical Survey, and 
the moneys received by the director for the same shall be deposited in 


the United States to 


Treasury the credit of the a riation “ Geo- 
logical maps of the United States” of the said Geological Survey, and 
this provision shall become effective immediately. 

The amendment was agreed to. 

The next amendment was, on page 122, line 24, before the 
word “hundred,” to strike out “three” and insert “ five,” and 
in the same line, before the word “thousand,” to strike out 
“ forty-two” and insert “ ninety-two,” so as to make the clause 
read: 

In all, for the United States Geological Survey, $1,592,390. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Miscellaneous 
objects, Department of the Interior,” on page 123, after line 1, 
to insert: 

Expenses of testimony in disbarment proceedings: For actual and 
necessary expenses to enable the Secretary of the Interior to take testi- 
mony, and prepare the same, in connection with disbarment proceed- 
ings instituted against persons charged with improper practices before 
the 8 of the Interior, its bureaus and offices, $3,000, or so 
much thereof as may be necessary. 

The amendment was agreed to. 
The next amendment was, on page 128, after line 10, to insert: 


Secretar 
dated September 17, 1 
of $100, 
by said company monthly : That such c are 
made in the installation of said system as have been recommen to the 
Secretary of the Interior in the report of date of August 18, 1908, of 
the committee on inspection heretofore 8 by him under said con- 
tract, the same to be made before July 13, 1909, to the satisfaction of 
said committee: And pels That said system is maintained by said’ 
company as provided said contract. 

The amendment was agreed to. 

The next amendment was in the items for Howard Univer- 
sity, on page 129, after line 24, to insert: 

For scientific building and equipment, in addition to donations there- 
for, $90,000. 

The amendment was agreed to. 

The next amendment was, on page 130, line 2, before the word 
“thousand,” to strike out “ninety-three ” and insert “ three,” so 
as to make the clause read: 

For improvement of grounds and repairs of buildings, $3,000. 


The amendment was agreed to. 

The next amendment was, on page 130, line 12, after the word 
“ Hospital,” to strike out: 

For salaries and compensation of the surgeon in chief, 2 — to exceed 


$3,000, and for all other professional and other services t may be 
5 and expressly approved by the Secretary of the Interlor; in 
all, $28,500. 

And insert: 


For salaries and compensation of the superintendent, not to exceed 
83.000; for assistant superintendent, resident physician, resident sur- 
geon, resident ecol: resident obstetrician, resident pathologist, 
clerk, assistant clerks, cist, assistant pharmacist, steward, cooks, 
engineer, assistant engineer, firemen, pathologist, seamstresses, superin- 
tendent of nurses, assistant superintendent of nurses, night supervisor 
of nurses, head nurses, pupil nurses, maids, waiters, drivers, laundresses, 
137880. watchmen, anesthetist, orderlies, elevator men, and dictitian, 


So as to make the clause read: 

Freedman's Hospital: For salaries and compensation of the superin- 
tendent, not to exceed $3,000, etc, 

The amendment was agreed to. 

The next amendment was, on page 131, line 6, before the word 
“dollars,” to strike out “forty-three thousand five hundred” 
and insert “forty-nine thousand three hundred and eight,” so 
as to make the clause read: 

In all, $49,308. 

The amendment was agreed to. 

The next amendment was, on page 131, after line 6, to insert: 

For an additional wing to Freedmen's Hospital building, $55,700. 

The amendment was agreed to. 

The next amendment was, on page 131, after line 13, to insert: 


Memorial to John Wesley Powell: For the purpose of procuring and 
erecting on the brink of the Grand Canyon, in the Grand Canyon 
Forest Reserve in Arizona, a memorial to the late John Mg fl Powell, 
with a suitable pedestal, if necessary, in re ition of his distinguished 
public services as a soldier, explorer, and administrator of government 
scientific work, $5,000: Provided, That the design for said memorial 
— site for the same shall be approved by the Secretary of the 

or. 


The amendment was agreed to. 

The next amendment was, under the head of Under the War 
Department,” subhead Armories and arsenals,” on page 131, 
after line 26, to insert: 


For additional equipment for shop build for the manufacture of 
artillery ammunition, $23,500. e ing 


The amendment was agreed to. 
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The next amendment was, under the subhead “ Buildings and 
grounds in and around Washington,” on page 138, after line 9, 
to insert: 

For continuing the i a te page of Potomac Park: To commence — 
construction of a riverside drive in section 3 of Potomac Park, bein; 
260.060 section east of the causeway of the Pennsylvania Railroad bridge, 

The amendment was agreed to. 

The next amendment was, on page 139, after line 21, to in- 
sert: 

For additional accommodations to the building erected for the offices 
of the President, and for each and every purpose connected therewith, 
including heating apparatus and light fixtures, and furniture, all to be 
done according to plans, the details of which shall be approved by the 
President, and completed in every respect within the sum hereby appro: 
priated, $40, 000, to be expended by contract or otherwise, in the d 
Sn and under the direction of the President, to be immediately avail- 
a . 

Mr. CLAY. I should like to ask the Senator from Maine if 
any estimate has been made for this item. I remember that a 
few years ago we spent $60,000 on additions to the White 
House. I am unable to see why at this time the sum of $40,000 
more is needed. 

Mr. HALE. It is not for the convenience of the President; 
it is for the convenience of everybody who goes to the execu- 
tive office and does business. When we provided for the little 
office building everybody realized that it was not large enough. 
It was a part of the provision by which we built it that the 
walls should be made so strong that at any time we could 
_ impose an additional story on the building. 

This is for the purpose of giving what I think every Senator 
realizes should be given, additional space to the executive office. 
It is all on one floor. It is not half as large as the Senate 
Chamber. There is no privacy. The whole space is taken up 
by clerks and reporters, and there ought to be another story 
there for the President, for Cabinet meetings, and for reception 
rooms, which are entirely cut out. That is why this provision 
was put on here. 

Mr. CLAY. Will the Senator tell us what department has 
estimated for this expenditure? 

Mr. HALE. It does not come under any department; it 
comes under Congress. 

Mr. CLAY. I have certainly seen it stated in the public press 
that the present Chief Magistrate of the Nation was unalterably 
opposed to any change in the present plan and to any enlarge- 
ment whatever. 

Mr. HALE. That is covered by the provision in this amend- 
ment, that if the new President does not approve of it, it will 
not be done. It is to be done under his control. The amend- 
ment is very carefully drawn. If the President does not want 
it, it will not be done. 

Mr. CLAY. If the statement now made by the Senator from 
Maine is true, it is a great pity when we were enlarging the 
White House that the plans and specifications were not drawn 
so as to accommodate the public. 

Mr. HALE. I suppose there is no instance anywhere in the 
world of a great officer like the President who has not three 
times the accommodation this little building furnishes to the 
President. I never go there that I do not feel it is not half or a 
quarter what ought to be given to the President. This amend- 
ment does not have to be estimated for by any department. It is 
a matter purely in the discretion of Congress. If the Senate 
does not want the amendment, I have no interest in it. 

The amendment was agreed to. 

The next amendment was, on page 140, after line 15, to insert: 

For traveling expenses of the President of the United States, to be 
22 8 in his discretion and accounted for on his certificate solely, 

25,000. 

Mr. CLAY. Mr. President, just one word in regard to this 
item. 

My understanding is that the question of the salary of the 
Presiden: of the United States is now in conference. The Sen- 
ate passed a bill fixing the salary of the President of the United 
States at $100,000, which included traveling expenses. That 
bill has gone to the House, and I presume I do not violate any 
rule when I say that I understand the House cut the amount 
from $100,000 to $75,000, the $75,000 to inelude traveling ex- 
penses. The House did that on a vote. I understand that the 
conferees have not come to any terms in regard to it. I pre- 
sume that the conferees will either fix the salary at $100,000, 
which shall inelude traveling expenses, or $75,000, which shall 
exclude traveling expenses. 

Mr. WARREN. It is a little worse than that. The House 
may yet vote for even less than $75,000. The matter is still 
open in conference, and this item of course will not be closed 
in conference until the other is settled. 

Mr. CLAY. I thought the House had already agreed to 
$75,000. The House voted $75,000. 


Mr. WARREN. But it is still unsettled and it is liable to 
change, because to-day or to-morrow the House is to yote again 
on the same question. 

Mr. CLAY. Certainly if we fix the salary in the legislative 
appropriation bill, including traveling expenses, it ought not to 
be included in this bill. 

Mr. HALE. Then within ten minutes this amendment would 
go out so ey you would not know what had become of it. 

ag CLAY. I did not catch what the Senator from Maine 
said 

Mr. HALE. If there is any agreement reached, either for a 
salary of $100,000 or $75,000, this amendment will go out at 
once. It is inserted here only to put in traveling expenses if 
it should happen that the House insists on a salary of $50,000. 

Mr. CLAY. I think the Senator is correct. If the House in- 
sists on a salary of $50,000, this item ought to go in. 

Mr. HALE. That is why it is put in. 

Mr. BORAH. Do I understand the Senator from Maine to 
say that in case the House conferees agree upon $75,000, this 
item will go out? 

Mr. HALE. Undoubtedly. 

The amendment was agreed to. 

The next amendment was, on page 141, line 2, before the word 
“dollars,” to strike out “ fifteen” and insert “ eighteen,” so as 
to read: 

Tighting the Executive Mansion and public grounds: For gas, pay 
of lamplig 6 gas hele and laborers; purchase, erection, and repair 
of lamps and 1 ; purchase of matches, and repairs of all kinds; 


amp- 
stoves, fuel, and ihe for office and office stable, watchmen's lodges, 


and for the greenhouses at the 1 $19,500: Provided, That for 


each 5-foot burner not connected with meter in the lamps on the 
public grounds not more than $18 shall he paid per lamp for „ in- 
cluding lighting, cleaning, and ceping the lamps in repair, un r any 
expenditure provided for in this act. 

The amendment was agreed to. 

The next amendment was, in the item for lighting the Ex- 
ecutive Mansion and public grounds, on page 141, line 18, after 
the word “exceed,” to strike out “$18” and insert $20.85,” 
so as to make the proviso read: 

And provided further, That not more than $6,000 of said appropria- 
tion may be expended for lighti 5 cleaning, repairing, 
and painting park aay of a higher candlepower than those provided 
for above and not less than 60 candlepower, which lamps shall cost not 
to exceed $20.85 5 lamp per ee and shall otherwise be subject to 
the r ia of this paragraph, 


The amendment was agreed to. 

The next amendment was, on page 141, line 23, before the 
word “dollars,” to strike out “eighty” and insert “eighty- 
five; ” and in line 26, before the word “ dollars,” to strike out 
“four hundred and eighty” and insert “ five hundred and ten,” 
so as to make the clause read: 

For lighting six are electric li 5 in Executive Mansion grounds 
within the fron fence, at not ex $85 per light per annum, which 


sum shall cover the entire cost of unf ning and SAIA LADING in good 
order each of said lights, $510. 


The amendment was agreed to. 

The next amendment was, on page 142, line 2, before the word 
„dollars,“ to strike out “eighty ” and insert “ eighty-five,” and 
in line 5, before the word “dollars,” to strike out “four hun- 
dred and eighty” and insert “five hundred and ten,” so as to 
make the clause read: 

For light 288 six arc electric lights at the propagating gardens, at not 


exceedin per light per annum, which sum shall cover the entire 
cost of l . and maintaining in good order each of said lights, $510. 


The amendment was agreed to. 

The next amendment was, on page 142, line 12, before the 
word “dollars,” to strike out “ eighty ” and insert “ eighty-five ;” 
and in line 14, before the word “ hundred,” to strike out “ four ” 
and insert eight,“ so as to make the clause read: 


For lighting are socas lights in 5 blic grounds, as follows: For 
7 in grounds south of the Executive nsion, 32 in Lafayette, Frank- 
lin, Judiciary, and Lincoln parks, 14 in grounds south of Executive 
Mansion and in Monument Park, and 27 in Potomac Park driveway, at 
not exceeding $85 per light per annum, which sum shall cover the entire 
cost of lighting and maintaining in kood order each of said lights; in 
all, $6, , one-half of which sum shall be paid from the revenues of 
the District of Columbia and the other half from the Treasury of the 
United States. 

The amendment was agreed to. 

The next amendment was, on page 142, line 20, before the 
word “dollars,” to strike out “eighty ” and insert “ eighty-five,” 
and in line 23, before the word “ hundred,” to weed out “two” 
and insert “ four,” so as to make the clause read: 

For conduit, erecting 40 poles and lamps, ape lighting same 
on maendan ~ r reei in in sections 1 and 2 of Potomac Park, at not 
$85 per light per annum. which sum shall cover the entire 

and maintaining in order each of said lights, 

of which sum shall id from the revenues of the 
from the Treasury of the 
United 1 


The amendment was agreed to. 
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The next amendment was, on page 144, line 8, after the word 
dollars,“ to insert: “Provided, That hereafter no advertise- 
ment of any kind shall be displayed and no articles of any kind 
shall be sold in or around the Monument, except upon the writ- 
ten authority of the Secretary of War,” so as to make the 
clause read: 

For fuel, lights, ofl, waste, packing, tools, matches, paints, brushes, 
brooms, lanterns, rope, nails, screws, lead, electric — —— ap- 

ratus, oil stoves for elevator car and upper and lower rs; 

o engines, boilers, dynamos, elevator, and repairs of all kinds con- 
nected with the Monument and machinery; an urchase of all neces- 
sary articles for keeping the Monument, ma ery, and 
electric plant in good order, $3,000: Provided, That hereafte 
tisement of any kind shall be displayed and no articles of any kind 
shall be sold or around the Rlonument, except upon the written 
authority of the Secretary of War. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Engineer De- 
partment,” on page 146, line 8, after the word “ improvement,” 
to strike out “in completion of contract authorization,” so as to 
make the clause read: 

Improving Hay Lake and Neebish channels St. Marys River, Michi- 
gan: For continuing improvement, $395,000. 

The amendment was agreed to. 

The next amendment was, on page 146, line 12, after the word 
“the,” to strike out “completion” and insert “ construction,” 
so as to make the clause read: 


For contin im, ement of Mississippi River between St. Paul 
and atinneapolis by the construction of Lochs ant Dame tes, 1 and 2, 


The amendment was agreed to. 

The next amendment was, on page 147, line 2, after the word 
“falls,” to strike out “in completion of contract authorization,” 
so as to make the clause read: 

mprov . M River, Mich: : For contin improvement 
at the tal $25 000" mn ae SEP 

The amendment was agreed to. 

The next amendment was, on page 147, line 10, before the 
word “Aransas,” to strike out “Improving” and insert For 
improving,” so as to make the clause read: 

For improving Aransas Pass and „ Texas: 
provement in completion of contract authorization, 

The amendment was agreed to. 

The next amendment was, on page 148, line 21, after the word 
“ extension,” to strike out “in completion of contract authoriza- 
tion,” so as to make the clause read: 

Improving harbor at Cleveland, Ohio: For contin improvement in 
accordance with plan for new harbor entrance and b wa extension, 
$175,000. . 

The amendment was agreed to. : 

The next amendment was, on page 154, line 4, after the word 
„improvement,“ to strike out“ in completion of contract authori- 
zation,” so as to make the clause read: 

Improving harbor at San Juan, Porto Rico: For continuing improve- 
ment, $300, č 

The amendment was agreed to. 

The next amendment was, on page 155, line 5, before the word 
“improvement,” to strike out “completing” and insert “ con- 
tinuing,” so as to make the clause read: 

Waterway from Pamlico Sound to Beaufort Inlet, North Carolina: 
For continuing improvement, $135,000. 

The amendment was agreed to. - 

The next amendment was, under the subhead “ Miscellaneous 
objects, War Department,” on page 160, after line 22, to insert: 

Water supply, Presidio of San Francisco: For the purchase of land 
and acguirement of water hts on Lobos Creek, California, to p 
E Ear macy perpen ie Bea eae 
Harbor, California, $100,000" 

The amendment was agreed to. 

The next amendment was, under the subhead National 
Home for Disabled Volunteer Soldiers,” on page 176, after line 
4, to insert: 

For flagstaff, $1,000. 

The amendment was agreed to. 

The next amendment was, on page 176, line 9, before the 
word “ thousand,” to strike out “one” and insert “two,” so as 
to make the clause read: 

In all, $402,700. 

The amendment was agreed to. 

The next amendment was, on page 179, after line 9, to insert: 

For iron fence and gatehouse, $12,200. 

The amendment was agreed to. 

The next amendment was, on page 179, line 17, before the 
word “hundred,” to strike out “thirty-six thousand six” and 
insert “forty-two thousand eight,” so as to make the clause 
read: 

In all, $442,800. 


The amendment was agreed to. 


For continuing im- 
$90,000. 
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The next amendment was, in the items for the Marion Branch 
Home, on page 180, line 11, to strike out “ For improvement of 
coal shed and coal-handling appliances, $14,500" and insert 
“ For insulation of hot water and steam pipes, $15,000.” 

The amendment was agreed to. 

The next amendment was, on page 180, line 18, before the 
word “dollars,” to insert “five hundred,” so as to make the 
clause at the end of the items for the Marion Branch read: 

In all, $297,500, 

The amendment was agreed to. 

The next amendment was, on page 183, line 23, after the word 
surgeon,“ to insert “$3,500; ” and on page 184, line 11, before 
the word “thousand,” to strike out “ sixty-six” and insert 
“ sixty-five,” so as to make the clause read: 


For president of the board of managers, $4,000; secretary of the 
board of ma rs, 8500; general treasurer, 
of the board of managers, $4,000; inspecto 


treas- 
urer, and inspector- chief surgeon, $15,500; clerical services 
for managers, $4, ; agent, $600; for traveling expenses of the board 
of managers, their cers and employees, $16, ; for outdoor relief, 
$1,000; for rent, legal services, medical tions, stationery, tele- 
grams, and other incidental expenses, $7,000; in all, $65,100. 

The amendment was agreed to. 

The next amendment was, on page 184, line 14, before the 
word “and,” to strike out “eleven thousand” and insert 
“twenty-three thousand seven hundred,” so as to make the 
clause read: 


In all, for National Home for Disabled Volunteer Soldiers, $4,323,750. 


The amendment was agreed to. 

The next amendment was, on page 184, after line 20, to in- 

In addition to those classes of discharged soldiers now 
admissible to the National Home for Dunha Voluntane Solcher all 
3838 discharged soldiers and sailors who have served in the Phil- 
ippines, in China, or in Alaska, who are now or who hereafter may 
become disabled b, ase or otherwise, and by reason of such disa- 
op Ai incapable of earning a living, shall hereafter be admitted 

reto. 

The amendment was agreed to. 

The next amendment was, under the head of “Under the 
Department of Justice,” on page 187, after line 19, to insert: 

Rent of buil : For rent of buildings and parts of buildings in 
the District of Columbia, used by the Department Justice, 
fiscal year 1910, $300. x j = e del 

The amendment was agreed to. 

The next amendment was, under the head of “ Judicial,” sub- 
head “The United States courts,” on page 194, line 2, after the 
word “dollars,” to strike out the following proviso: 

Provided, That when persons su naed to attend itnesses 
the United States make affidavit bpe the effect that — ane ne 
sufficient funds to a e expenses to the place where attendance is 
required, there may advanced, when so by the Attorney- 
General, to such intended witnesses sufficient funds to enable them to 
attend, the amounts so advanced to be deducted at the time of settle 
ment from the fees to which they may be entitled. 

The amendment was agreed to. 

The next amendment was, on page 194, after line 10, to insert: 

Jurors and witnesses in United States courts in the Territory of 
Hawaii AN yaaa Kame same 5 for = and attend- 
ance as now w for suc a tnesses 
Territories of Now Mexico and Arizona. eee See are 

The amendment was agreed to. 

The next amendment was, under the head of “Civil Service 
Commission,” on page 204, line 12, before the word “ thousand,” 
to strike out “two” and insert “ten,” so as to make the clause 
read: 

For rent of additional buildings or rooms, $10,000. 

The amendment was agreed to. 

The next amendment was, on page 205, after line 12, to insert: 

Capitol lice: The Board of Capitol Police is hereb 
ond Apoia to retain on the roll of the Capitol polle, 9 
Sellers, who was injured for life while in the dischates of his duties, 
the said James F. Sellers to be assigned to duty now performed by 
him in the Senate reception room. 

The amendment was agreed to. 

The next amendment was, on page 205, after line 18, to in- 
sert: 

t of President Zachary Taylor: To enable the Joint 
= ° 8 Mrs. Lola Wood, widow and — ae 
„(ho was a grandson of President 


lor), a bust of dent Zachary Taylor in her ig 
to be 8 in the Capitol building, $2,000, or so much 8 
necessary. 


The amendment was agreed to. 
The next amendment was, under the head of Government 
Printing Office,” at the top of page 210, to insert: 
thi riati for salaries in the offi 
Piren arde and for stores and general expense 2 
ropria ons made herein 


documen 
of the superintendent of documents, all app: 
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under “Government Printing Office” shall be considered in apportion- 
ing the allotments for pine and binding to the several executive de- 
partments, bureaus, and independent offices of the Government. 

The amendment was agreed to. 

The next amendment was, on page 210, line 8, to strike out 
“And provided further” and insert “ Provided.” 

The amendment was agreed to. 

The next amendment was, on page 213, line 5, before the word 
“thousand,” to strike out “fifteen” and insert “twenty-five,” 
so as to make the clause read: 

For the Navy 5 $153,000, including not exceeding $25,000 
for the Hydrographie Office. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public print- 
ing and binding,” on page 214, after line 20, to insert: 


For printing and binding the annual report of the director, mono- 
graphs, professional papers, bulletins, water-supply papers, and the re- 
port on mineral resources, $140,000; and said amount shall cover all 
Renting and binding on account of said publications of the Geological 

urvey. 


The amendment was agreed to. 
The next amendment was, on page 217, after line 6, to strike 
out: 
The Public Printer may hereafter, in his 8 pay punar lino- 
Ors a 


type operators and printer monotype keyboard opera a rate not 
8 60 cents per hour: Provided, That when the exigencies of the 
service nire that work be performed on Sunday the blic Printer 


may, in his discretion, pay to employees, not receiving annual salaries, 
not 5 50 per cent in addition to the regular rate paid for such 
wor! 


The amendment was agreed to. 

The next amendment was, under the head of The Isthmian 
Canal,” on page 222, line 13, after the word “two,” to insert 
“and the amount of bonds authorized by said section is hereby 
increased to $160,000,000,” so as to make the proviso read: 


Provided, That all expenditures from the appropriation herein and 
hereinafter made for the Isthmian Canal shall be ma from, 
imbursed to the Treasury of the United States out of, the proceeds o 
the sale of bonds author: in section 8 of the said roved June 
28, 1902, and the amount of bonds authorized by sai on is hereby 
increased to $160,000,000. 


The amendment was agreed to. 
The next amendment was, on page 225, after line 5, to strike 
out section 6, as follows: 


depar as he may designate. 
There shall be a eral supply committee in lieu of the board provided 
for in section 3709 of the Revised Statutes as amended, com: of offi- 


vernment establish- 
ereof, the duties of 
be to make, under the direction of the said Secre- 
uired misce to —.— 
varie 


id Secretary in 
Alen Ument of the contracts for mr raves, for 
whic purpose epartments 
comply h, rules tests of the 
articles received as may be necessary for such parpase : in making addi. 
tions to the said schedule; in opening and co: ering the bids; and 
shan Pa ans such other similar ign : 
Provided, in this manner are 
needs of two or more 
shall have 

om time to 
time as to 2 
In cases onl 


tract. Every purchase or drawing of such supplies from the contra 
fhail be immed! Pee. pea 


The amendment was agreed to. 

Mr. OVERMAN. Mr. President, I notice that in the reading 
the Secretary has passed over page 219, where I find a provision 
which reads: 

6. To continue the equipment and construction of thi anama Rail- 
road, to be disbursed ig eer under the Isthmian Canal Connie 
$700,000 ; no part of said sum shall be 8 until the obligation of 
the Panama Railroad Company for the full amount thereof, and draw- 
ing 4 per cent interest, payable to the United States, shall have been 

elivere: 


an pote Secretary of the Treasury of the United States, and by 
I wish to ask the acting chairman of the committee what is 
the present status of the Panama Railroad Company? I under- 


stand that the United States Government owns the entire stock 
of that railroad. Is that correct? 

Mr. HALE. I suppose so. 

Mr. OVERMAN. Is there any such company now in existence 
as the Panama Railroad Company? 

Mr. HALE. Yes; in a way it exists. It has been merged with 
the Government, but it is maintained as a nominal organization. 

Mr. OVERMAN. Then, as I understand, it is proposed that 
this company shall issue bonds for the amount of money that is 
appropriated. 

Mr. HALE. There are already bonds out, but it is all a gov- 
ernmental matter. It is only kept up nominally, but it has no 
jurisdiction and has no power outside of the Government. 

Mr. OVERMAN. Who issues these bonds? 

Mr. HALE. They are issued by the command of the Govern- 
ment, and the Government controls the railroad. 

Mr. OVERMAN. Is there a board of directors and a presi- 
dent of that railroad company there now? 

Mr. HALE. There is a board of directors. 

Mr. OVERMAN. And they issue these bonds? 

Mr. HALE. By direction of the Government. 

Mr. OVERMAN. Why not appropriate the money directly? 

Mr. HALE. I do not think it would make much difference. 
It is one hand washing the other. 

Mr. OVERMAN. Taking money out of one pocket and put- 
ting it into another? 3 

Mr. HALE. That is all. The whole thing is in the hands 
of the Government. 

Mr. OVERMAN. Can the Senator tell me why that organi- 
zation is kept up? 

Mr. HALE. It was thought better, as a matter of business, 
to maintain that nominal organization, because they had the 
bonds already out. We thrashed that out in discussions in the 
Senate some years ago. 

Mr. OVERMAN. A Senator suggests—I think the Senator 
from Missouri [Mr. Stonr]—that Cromwell is on the board 
of directors of that organization. Is that true? 

Mr. HALE. They have no power, and there is no profit at 
all in it for them. 

Mr. OVERMAN. Is Mr. Cromwell any longer a director of 
that railroad company? 

Mr. HALE. I do not know. 

Mr. OVERMAN. Who are the directors? 

Mr. HALE. I do not know, and I do not want to know. 

Mr. OVERMAN. Does the Senator not think that the coun- 
try would like to know who are the directors of that railroad 
company? 

Mr. HALE. Yes; perhaps so; but the Senator understands 
that we have undertaken this whole gigantic enterprise and that 
we are embarked in it. Where it will end nobody can fell. 

Mr. OVERMAN. I understand that, and I agree to the neces- 
sary appropriation; but I can not understand why the Govern- 
ment should make an appropriation for the construction of a 
railroad at one place of $700,000, and then have the company 
give bonds to the Government for this money when the Goyern- 
ment owns the railroad. 

Mr. HALE. It is not much more than a matter of book- 
keeping. 

Mr. OVERMAN. Then there is another item I seo here, 
where we provide a million dollars for building another rail- 
road. What is the difference between completion and con- 
struction of a railroad? I thought the railroad was already 
constructed. 

Mr. HALE. The Senator understands that that railroad had 
to be changed on account of the plans. 

Mr. OVERMAN. I understand that; but this item is for 
completion and construction of a railroad as it now exists—one 
item. The other is for relocating. 

Mr. HALE. Quite likely part of it is for the railroad as it 
is now. 

Mr. OVERMAN. The road has never been completed, then? 

Mr. HALE. That I do not know. 

Mr. OVERMAN. ‘This item says for construction and com- 
pletion. The other is for relocating, for equipment, and con- 
struction of the Panama Railroad. 

Mr. HALE. It all relates to the same road. There is no 
doubt about that. I never, however, have been able to follow 
all of the intricacies, the changes, and the adaptation of the 
plans down there. I have read the report as carefully as I can, 
and I see plainly that the whole thing is in charge of the Goy- 
ernment and that about all we shall have to do will be to ap- 
propriate the money. 

Mr. OVERMAN. Who is now the president of this Panama 
Railroad Company? 
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Mr. HALE. I do not know. 

Mr. OVERMAN. I am sorry the Senator can not give me the 
information. 

Mr. HALE. I have not looked into that matter at all. I 
Suppose, perhaps, the Senator from South Dakota [Mr. Krr- 
TREDGE] can tell. 

Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from South Dakota? 

Mr. HALE. Certainly. 

Mr. KITTREDGE. Mr. President, I want to call the atten- 
tion of the acting chairman of the committee to line 2, on page 
220.. According to that provision, the bonds there referred to are 
to pay 4 per cent interest. Virtually, then, the United States 
Government is to pay 4 per cent interest upon an obligation 
authorized by this section. Am I correct? 

Mr. HALE. I do not know what was the rate of the old 
bonds, but, undoubtedly, under this arrangement these bonds 
will be 4 per cent bonds. I do not suppose the Government will 
ever pay any money out. It will all be in the Treasury. 

Mr. KITTREDGE. Mr. President, if the Senator will yield 
to me—— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from South Dakota? 

Mr. HALE. Yes. 

Mr. KITTREDGE. My point is, that if there is a necessity 
to borrow money, why not borrow it upon the credit of the 
United States and pay 2 per cent interest, instead of on the 
credit of this railroad company and pay 4 per cent interest? 

Mr. WARREN. May I ask the Senator from South Dakota 
what percentage of interest is paid for the Panama Railroad 
bonds now out? 

Mr. KITTREDGE. There were items on the appropriation 
bill two years ago, as I now recollect, providing for the pay- 
ment of the outstanding bonds of the Panama Railroad. 

Mr. WARREN. Is the Senator from South Dakota able to 
say that all those bonds have been redeemed? 

Mr. KITTREDGE. The bonds ought to have been redeemed 
under the provisions of the law to which attention is called. 

Mr. WARREN. Was that permissive or was it mandatory? 

Mr. KITTREDGE. I have not in mind the language, but the 
intention on my part, at least, was that those bonds were to be 
taken up and paid, because they drew 4 per cent interest or a 
higher rate. 

Mr. WARREN. The Senator will notice the following words: 
drawing 4 per cent interest, payable to the United States, shall 
have been delivered to the Secretary of the Treasury of the United 
States, and by him accepted. 

So the bonds are in the Treasury of the United States. It 
is simply paying for what bonds, if any, are in the Treasury, 
and not bonds held by outsiders. In other words, the Panama 
Railroad is paying 4 per cent interest on bonds and the United 
States is collecting the 4 per cent on the same, 

Mr. OVERMAN. Why pay any more interest than 2 per cent 
upon them? 

Mr. WARREN. I was hoping to get more information from 
the Senator from South Dakota [Mr. KITTREDGE]. My opinion 
is that these bonds become a part of and are on the same basis 
with the old bonds. You will probably find, upon looking it up, 
that a lot of those old bonds are in the Treasury of the United 
States, the property of the United States, and this issue, of 
course, is made to fit under the same law upon which those 
bonds were issued, to bear the same rate of interest. 

Mr. OVERMAN. Is this railroad company paying interest on 
these bonds to the Government at 4 per cent? 

Mr. WARREN. It pays interest on the bonds wherever the 
bonds are owned. I have no doubt about that. 

Mr. OVERMAN. The old bonds have not been taken up by 
the 2 per cent bonds, as we understood was to have been done. 

Mr. WARREN. My opinion is that they were not entirely 
taken up. I am speaking, however, without the information 
that I hoped to get from the Senator from South Dakota. What 
I have stated is, however, my impression. 

Mr. ALDRICH. Mr. President, the transaction is very sim- 
ple. The Government of the United States expended $700,000 
for this property, for which it received $700,000 of 4 per cent 
bonds, and put them in the Treasury. It gets 4 per cent rather 
than pays 4 per cent. 

Mr. CLAY. Mr. President, was the amendment on page 222, 
in lines 13, 14, and 15, agreed to? 

The VICE-PRESIDENT. The amendment at that point was 
agreed to. 

Mr. CLAY. I was not aware of it. I havea motion to make 
in regard to that amendment, I shall wait, however, until the 
bill gets into the Senate. 


The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, on page 227, after 
line 9, to strike out section 8, as follows: 


Sec. 8. 3 upon the receipt of the regular annual estimates 
of appro: riations needed for the various branches of the Government it 
shal e duty of the 5 the Treasurx to estimate as nearly 
as may be the revenues of the vernment for the ensuing fiscal year. 
and if the estimates for n including the estimated amount 
3 to meet all continuing and permanent appropriations, shall 
exceed the estimated revenues the Secretary of the Treasury shall at 
once transmit a detailed statement of all of said estimates to the Presi- 
dent, to the end that he may, in giving Congress information of the 
state of the Union and in recommending to thelr consideration such 
measures as he may judge necessary, advise the Congress how in h 
judgment the estimated appropriations could with least inju to the 
public service be reduced so.as to bring the appropriations within the 
estimated revenues, or, if such reduction be not in his judgment prac- 
ticable without undue injury to the public service, that he may rec- 
ommend to Congress such loans or new taxes as may be necessary to 
cover the deficiency. 


The amendment was agreed to. 

The next amendment was, on page 229, after line 9, to insert 
as a new section the following: 

Sec. 9. The Secretary of the Treasury shall cause all unexpended bal- 
ances of appropriations which remained on the books of the Treasury on 
the ist day of July, 1904, except permanent specific appropriations, 
judgments and findings of courts, trust funds, and appropriations for 
fulfilling treaty obligations with the Indians, to be carried to the sur- 
plus fund and covered into the Treasury: Provided, That such sums of 
said balances as may be needed to pay contracts existing and not fully 
discharged at the date of this act shall remain available for said pur- 
poses. For the purposes herein declared no appropriation made prior 
to July 1, 1904. shall be construed to be a 1 specific appropria- 
tion unless by its language it is made available for use until expended. 


The amendment was agreed to. 

The reading of the bill was concluded. 

Mr. DEPEW. I offer an amendment, to insert on page 104, 
after line 11, what I send to the desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 104, after line 11, it is proposed to 
Insert: 

The act of May 27. 1908 (35 Stat., p. 330), is hereby amended by 
striking out the following: Immigration station, Ellis Island, N. Y.: 
For dredging new channel to afford landing facilities for arriving aliens 
and their baggage, $65,000," and inserting “ Immigration station, Ellis 


Island, N. Y.: For dredging new channel and constructing new wharf 
285 e landing facilities for arriving allens and their baggage, 


Mr. HALE. Mr. President, so far as I can judge from the 
reading, this is not an additional appropriation, but only a sub- 
stitution in more practical form for an old appropriation. So I 
do not object to it. 

Mr. KEAN. I move to amend the amendment by inserting 
the word “ harbor” after “ New York.” It reads “ Ellis Island, 
New York.” Ellis Island is not in New York. 

The VICE-PRESIDENT. The amendment to the amendment 
will be stated. 

The SECRETARY. It is proposed to amend the amendment by 
inserting the word “harbor” after the word “ New York.” 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. FORAKER. I offer the amendment which I send to the 
desk, to come under the subhead ‘‘ Department of State,” on 


page 203. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 203, it is proposed to insert the fol- 
lowing: 

Payment to the Catholic Church in Porto Rico: To give effect on the 
port of the United States to the basis of settlement of all matters in 
ispute between the Roman Catholic Church in Porto Rico on the one 
part and the United States and the peonia of Porto Rico on the other 

rt, signed at San Juan, P. R., on August 12, 1908, by commissioners 
or the United States, the Roman Catholic Church of Porto Rico, and 
the ple of Porto Rico, r tively, the Secretary of the Treasury is 
hereby authorized to pay to the bishop of Porto Rico as the representa- 
tive and trustee of the Roman Catholic Church in that island, and for 
the exclusive benefit of the Roman Catholic Church in Porto Rico, the 
sum of $120,000, in full satisfaction of all claims of every nature what- 
soever relative to the properties claimed by the Roman Catholic Church 
in Porto Rico which are now in the possession of the United States, to 
wit, the building known as the Santo Domingo Barracks and the land 

mining thereto, and the site of the building formerly known as the 

Balla la arracks, now known as the Infantry Barracks, both prop- 
erties in the city of San Juan, P. R.: Provided, That the Roman 
Catholic Church shall guarantee the title to, and shall relinquish all 
rights and actions regarding said properties, and that the said prop- 
erties shall belong exclusively to the United States: And provided 
further, That upon the acceptance of this sum the Roman Catholic 
Chureh shall relinquish all claims of any kind whatsoever against the 
United States arising in Porto Rico prior to the approval of this act. 


Mr. OVERMAN. Mr. President, I make the point of order on 
that amendment. I do not think it has been estimated for. It 


is too important a matter, appropriating as it does $120,000, to 
be put on this bill unless we know something about it. 

Mr. LODGE. A bill similar to the amendment has passed 
the Senate, and so the amendment is clearly in order. 

Mr. OVERMAN. I understand that this matter was up in 
the House of Representatives, when it was stricken from the 
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bill, and that it was before the committee there and not reported 
favorably, as I am informed. 

Mr. FORAKER. The amendment in the form of a bill was 
reported without objection from the Committee on Pacific 
Islands and Porto Rico, and then it was passed in the Senate with- 
out any opposition. It provides simply for payment of a sum of 
money, arrived at by commissioners representing the United 
States and commissioners representing the Roman Catholic 


Church. X 

Mr. OVERMAN. It may be all right 

Mr. FORAKER. It is an agreed sum, sent here by the Sec- 
retary of State. 

Mr. OVERMAN. It may be all right, but it is general legis- 
lation, and I should like to look into it. 

Mr. FORAKER. And it was also favorably reported in the 
other House. It went out in the House simply on a point of 
order. 

Mr. WARREN. And it has been estimated for. 

Mr. FORAKER. It has been estimated for; and there is a 
printed report, which was published not only in pamphlet form, 
but also in the Recorp when the Senate passed the bill. So it 
— to or e it ought to go on the bill. 

GE. I wish merely to say a word in regard to 

Pigs point of order. This item has been estimated for, it has 

passed the Senate, and has been reported from a committee. 

ibe is clearly taken out of the operation of the rule, I should 
nk. 

Mr. FORAKER. The amendment is clearly in order. 

Mr. CLAY. Let me say to the Senator from Ohio that in 
the discussion in the House I thought there was some question 
made about the title to this property. 

Mr. FORAKER. No; not that I know of. I did not read 
what occurred in the House. 

Mr. CLAY. I think the Senator will find such to be the case 
if he will examine the RECORD. 

Mr. FORAKER. This amendment provides that the title 
shall be guaranteed by the Roman Catholic Church to the 
United States. 

Mr. CLAY. I know that in the House that feature of it was 
discussed, for I read it in the RECORD. 

Mr. FORAKER. It may have been. I did not read the dis- 
cussion in the House. I saw that it went out on a point of 
order, not of the merits at all; but inasmuch as it had been 
estimated for, had been arranged for by the Department of 
State, had been recommended by that department, had been 
unanimously reported from the Committee on Pacific Islands 
and Porto Rico; with a printed report, and had passed the 
Senate unanimously, it was regarded by me as Clearly in 
order, 

Mr. OVERMAN. I understand that even under the Spanish 
Government there was some doubt as to whether the church 
owned the property in question. There was some trouble about 
the title. I should like to look into it. I think the amendment 
proposes general legislation, and therefore I make the point of 
order against it. 

Mr. WARREN. I remind the Senator that it was put on 
the bill by the Committee on Appropriations of the House. 

Mr. FORAKER. I have stated that it was reported favor- 
ably by the Committee on Appropriations of the House and put 
on by the committee of the House as a part of the bill. It is 
printed in the bill, in the copy I have. 

Mr. CULLOM. If anything is in order, it seems to me this 
amendment is. 

Mr. FORAKER. Then it was reported from the Committee 
on Appropriations of the House and printed, on page 194, in the 
exact language employed here now, which is the same language, 
with a very slight change in phraseology, which was employed 
in the bill the Senate passed. I ask for a ruling whether or not 
the amendment is in order. 

Mr. OVERMAN. I think the subject ought to be fully con- 
sidered and discussed before it is acted on. 

Mr. CLAY. The amendment certainly has not been consid- 
ered, I will say to the Senator, by the Committee on Appropria- 
tions. I do not desire to dispute anything the Senator has said 
about the matter, but the sundry civil bill only came to the 
Senate on last Saturday from the House, carrying $138,000,000, 
and has had but a few hours’ consideration by the committee 
and by the Senate. 

Mr. FORAKER. If the Senator will allow me, so long ago 
as last Thursday or Friday I offered this amendment and had it 
sent to the desk and printed as an amendment that I proposed 
to offer when the bill should be taken up for consideration. I 
had it referred to the Committee on Appropriations. The Com- 
mittee on Appropriations have had the amendment. I do not 
know why they did not act favorably upon it. 


Mr. CLAY. To say the least, an item of this kind and of 
this size, it does seem to me, ought to be considered by the Com- 
mittee on Appropriations before we act on it in the Senate. 

Mr. FORAKER. I supposed it was considered there. 

Mr. CLAY. The Senator from Maine [Mr. HALE], I know, is 

very particular about bringing all amendments before the com- 
mites, and if anything was said about this amendment I am not 
aware of it. 

Mr. FORAKER. I do not know what occurred in the com- 
mittee; but I know I did my full part about it. I ask for a 
ruling as to whether the amendment is in order. 

The VICE-PRESIDENT. The Chair will submit the ques- 
tion to the Senate, Is the amendment in order? [Putting the 
question.] The ayes have it, and the amendment is in order. 
The question recurs on agreeing to the amendment. 

The amendment was agreed to. 

Mr. BULKELEY. I wish to offer an amendment. It pro- 
poses to strike out, on page 126, from line 20 down to line 4 on 
PEO ee ce ene ee EEO tan meee: Mees eee oe 

e desk. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 126, beginning with line 20, it is 
proposed to strike out the remainder of the page and down to 
and including line 4 on page 127 and insert: 

Platt National 8 3 protection and improvement of 
Piatt National klahoma, be expended under the supervision 
of Enterton, $20,000. Of this peeps the sum of 


of the 
$15,000 shall expended in ‘the construction of a sanitary. sewer 
8 the pan with laterals to intersect with others 5 


of the city of 8 Okla.: Provided, That the 
Pality of, Sulphur expend i construction of said sewer system 
the park the sum of $15,000. 


Mr. BULKELEY. I offer this amendment for the reason 
that the bill as reported provided that the appropriation should 
te, Fikes ee E ͤ v 
Interior. I have a letter from the Secretary of the Interior, in 
which he states 

3 This is in place of a provision in the bill, is it 
not 

Mr. BULKELEY. It is. 

Mr. HALE. I do not object. It only expresses the details 
in better form. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. FRYE. I offer the amendment which I send to the desk. 
The VICE-PRESIDENT. The amendment will be stated. 
3 On page 204, after line 3, it is proposed to 

To enable the United pao. aeng to partici 
and International Exhibi be hela 0000 
November. 1910, $200,000. or or ea! pees thereof as may be necessary, to 
be expended under the direction of the Secretary of State. 

Mr. FRYE. That amendment was very warmly recommended 
by the Secretary of State; it was unanimously approved by the 
Committee on Foreign Relations; and Brussels has always been 
friendly toward our expositions. I hope that my colleague will 
consent to inserting the amendment in the bill. 

Mr. HALE. No; I certainly can not. I am very tired of 
these expositions. I am sorry, but I must make the point of 
order. 

Mr. FRYE. It is clearly in order. 

Mr. HALE. In what way? 

Mr. FRYE. It was reported from the Committee on Foreign 
Relations and referred to the Committee on Appropriations. 

Mr. HALE. But it is entirely new matter, and is not reported 
as an addition to any appropriation. It provides in terms for 
the participation of the United States in this exposition, and 
for such participation there is no law. We have to make the 
law; otherwise we could not participate in the exposition. 

Mr. FRYE. I do not see, for the life of me, what point of 
order can be made against the amendment when, under the 
rule, it has been reported from the Committee on Foreign Rela- 
tions, sent to the Committee on Appropriations, and recom- 
mended by the State Department. 

Mr. HALE. If there was now authorization for our partici- 
pation in the exposition, and we were appropriating money for 
that purpose in accordance with an estimate or a report of a 
committee, it would be in order; but we are providing for our 
participation in the exposition, and for that there is no law. 

Mr, FRYE. The exposition is provided for at Brussels. 

Mr. HALE. But not our participation in it. 

Mr. FRYE. I know we have not agreed to participate; and 
this is for us to agree to it. 

Mr. HALE. Besides, I do not think, in view of the condition 
of the Treasury, that we had better embark on any more of 
these expensive expositions. 
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Mr. FRYE. I have nothing further to say. 


The VICE-PRESIDENT. What is the point of order the 
senior Senator from Maine makes? 

Mr. HALE. That the amendment proposes general legisla- 
tion for which there is no warrant of existing law. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

Mr. CURTIS. I offer the amendment which I send to the 
desk, to come in on page 206. 

fhe VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 206, line 5, after the word “ secre- 
tary,” it is proposed to strike out “to the Public Printer, 
$2,500,” and insert in lieu thereof the words “ three thousand.” 

The amendment was agreed to. 

Mr. CUMMINS. I offer the amendment which I send to the 
desk, to come in on page 206, line 13. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 206, line 13, before the word“ dol- 
lars“ where it occurs the first time, it is proposed to insert 
the words “two hundred and fifty,” so that, if amended, it will 
read “chief timekeeper, $2,250.” 

Mr. HALE. That is all right, Mr. President. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. DU PONT. I offer the amendment I send to the desk. 

The SECRETARY. On page 192, after line 19, it is proposed to 
insert: 

The annual salary of the United States attorney for the district of 
DANAE shall be $3,000 per annum after the beginning of the fiscal 
year 3 


The amendment was agreed to. 

Mr. McCREARY. I offer the amendment I send to the desk. 

The Secretary. On page 101, after line 21, insert: 

For the establishment of a fish-cultural station in the State of Ken- 
tucky at some suitable point to be selected by the Secretary of Com- 
merce and Labor, $25,000. 

Mr. McCREARY. -There is no fish-cultural station in Ken- 
tucky, and I hope the Senator from Maine will not raise the 
point of order on the amendment. 

Mr. HALE. The committee adopted one rule. With the pres- 
ent condition of the Treasury the committee declined to report 
an appropriation for any fish station unless it had already been 
established by law, and there are eight or ten of them. I am 
sorry to say that in drawing the line it came right across the 
Senator’s good and handsome face. But I do not see how I can 
avoid insisting upon the point of order. 

Mr. McCREARY. Will the Senator permit it to be submitted 
to the Senate? 

Mr. HALE. It is not for me to suggest about a matter being 
submitted to the Senate, nor is it for any Senator. 

The VICE-PRESIDENT. What is the point of order? 

Mr. HALE. The point of order is that there is no law. 

The VICH-PRESIDENT. That it is general legislation? 

Mr. HALE. Yes. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

Mr. GORE. Mr. President, I have an amendment which I 
desire to offer. I will first ask whether it meets with objection 
on the part of the Senator from Maine. The amendment I de- 
sire to offer would come in on page 191, line 10, after the words 
“western judicial district of Oklahoma.” As the amendment 
is of considerable length, I will not ask to have it read until I 
know whether the Senator from Maine objects to it. It pro- 
vides for subdividing the eastern district of Oklahoma. It 
meets with the approval of the Congressmen representing that 
half of the State; it was prepared, as I understand, by one of 
those Congressmen, in conjunction with a representative of the 
Department of Justice. It has the approval of the presiding 
judge of that district, and also the indorsement of the bar of 
that judicial district. 

A bill for this purpose is now in the Committee on the Ju- 
diciary of the Senate, and the chairman of the committee to-day 
very kindly agreed to report it as an amendment to another 
bill relating to a judicial district.in Texas—a House bill. The 
senior Senator as well as the junior Senator from Texas has 
very kindly agreed that it may be attached to the bill. But 
as that measure originated in the House and is purely local, 
the lateness of the session causes me to fear to amend it may 
imperil the passage of the House bill. I therefore called the 
matter to the attention of the chairman of the Judiciary Com- 
mittee, and stated that I would submit it in this place and in 
this connection. It is purely a local measure, and the people 
in that part of the State now have to travel from 200 to 250 
miles to attend court. I should like very much to submit the 
amendment, if there is no objection to it, : 


Mr. HALE. Whatever may be my view about the propriety 
and the expediency of the amendment, it is clearly a matter of 
general legislation. 

The VICE-PRESIDENT. The Chair understood the Senator 
from Oklahoma to say that he would not submit his amend- 
ment unless it met with the approval of the Senator from 

aine. 

Mr. GORE. Yes. I will not have it read. 

The VICE-PRESIDENT. The amendment will not be read. 

Mr. HALE. I have examined it. 4 

Mr. BORAH. I offer an amendment, to be inserted on page 
112, line 24, after the word “ dollars.” 

The SECRETARY. On page 112, line 24, after the word “ dol- 
lars,” it is proposed to insert: 

That the Secretary of the Interior be, and he is hereby, authorized 
to require all payments for water rights under the reclamation act of 
June 17, 1902, to be made to the special fiscal agents or other bonded 
fiscal officers of the Reclamation Service established under the pro- 
visions of said act, who shall collect, receive, deposit, and account for 
the moneys so paid as the building, operation, and maintenance 
charges, in pursuance of public notices issued under said act, and an 
other moneys which may come into their possession in connection with 
the operations under said act, and the Secretary may make regula- 
tions to govern such officers in the collection and deposit of and ac- 
counting for such moneys. The gross amount of such collection shall 
be deposited in the Treasury as repayments to the reclamation fund. 

Mr. HALE, The Senator who offers the amendment is a very 
good lawyer. I should be willing to leave it to him whether 
this is not, of course, a scheme of general legislation. 

Mr. BORAH. Undoubtedly; but I supposed the merit of the 
proposition might permit the Senate to pass it without objection. 

The VICE-PRESIDENT. Does the Senator from Maine make 
the point of order against the amendment? 

Mr. HALE. I have to insist on all these points. 

The VICE-PRESIDENT. The amendment proposes general 
legislation, and the Chair sustains the point of order. 

Mr. TELLER. In line 22, page 111, I move to strike out 
“ten” and insert“ twenty-five.” 

Mr. HALE. There is no objection to the amendment. 

The amendment was agreed to. 

a Mr. LA FOLLETTE. I offer the amendment I send to the 
esk. 

The SECRETARY. After line 5, on page 175, it is proposed to 
amend by inserting: 

For chaplain’s quarters, $4,500. 

Mr. LA FOLLETTE. I will say that this is estimated for 
and is very much needed. 

Mr. HALE. It is all right. The committee would have put 
it in if it had known the facts. 

The amendment was agreed to. 

Mr. DILLINGHAM. On page 104, after line 4, I offer the 
amendment I send to the desk. 

The SECRETARY. On page 104, after line 4, it is proposed to 
insert: 

For the expenses of the commission provided for in section 39 of 
said act of February 20, 1907, including the salaries of the commis- 
sioners and their clerks and other employees, $250,000. 

Mr. CLAY. I ask the Senator from Vermont whether that 
is in addition to the amount that has already been spent for the 
Immigration Commission? 

Mr. DILLINGHAM. The Senate is probably aware that 
what is known as the “immigration fund,” which is created 
by the head tax on aliens admitted into the United States, has 
always been held as a separate fund. By the provisions of 
the pending bill that fund is turned into the Treasury, and 
direct appropriations are made for carrying on the work pre- 
viously carried on and paid for out of that fund. Immedi- 
ately preceding the proposed amendment is the provision for 
carrying on the work of the Bureau of Immigration. By the 
act of 1907, the “immigration act,” so called, the Immigration 
Commission was created, and the expenses were to be paid out 
of that fund. That has been carrying on its work, and the 
work is very largely completed. More than half of it is done. 

It covers the entire country. I suppose there is a force of 70 
or 80 men in different parts of the country to-day gathering in- 
formation which eventually will be presented in reports to 
Congress. 

Mr. CLAY. Can the Senator from Vermont state how much 
has been expended up to this time? 

Mr. DILLINGHAM. Something over $300,000; about $330,000. 
I have not the exact figures at hand. 

Mr. CLAY. Are we to spend $250,000 in addition to that sum? 

Mr. DILLINGHAM. I think the work next year will probably 
cost about $200,000, and that will complete it. 

Mr. CLAY. The entire work, then, will cost over a half a 
million dollars? 


Mr. DILLINGHAM. It will cost a half a million dollars, and 


that sum we appropriate every year for the exclusion of the 
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Chinese alone; and I apprehend the work of this commission 
will be of more value to the country than has come under that 
provision of the law in twenty years. We never have had in 
the history of this Government any authoritative examination 
of the whole question of immigration as it affects the whole 
country—all of the States, all the branches of society, and all 
the branches of business. 

The commission is carrying on the work in a scientific way. 
It presented a report to Congress Saturday last, which is now 
in the hands of the printer; and I will be very glad, indeed, to 
have every Senator read it. 

This provision was in the House bill and went out on a 
point of order. If the amendment is not adopted, I judge from 
the hasty reading that I have made of the bill that, while the 
Bureau of Immigration will go on with its work administering 
the law, the work expressly authorized by Congress and now 
being conducted by the commission will fall to the ground and 

never be completed. 

E Mr. HALE. I think the Senator from Vermont is right 
about it. Of course it is an expensive piece of business, but I 
hope the results will amply repay for the money invested and 
appropriated. I agree with the Senator that unless this item 
is put either in this bill or some other bill, the deficiency bill, 
the work of the commission will be arrested. . 

Mr. FLINT. I offer an amendment to the amendment. 

The VICE-PRESIDENT. The Senator from California pro- 
poses an amendment to the amendment, which will be stated. 

The Secretary. It is proposed to add at the end of the 
amendment ; 

Provided, That no money shall be paid to any commissioner unless 
oc commissioner devotes his entire fine to the work of the commis- 
sion. 0 

Mr. LODGE. Mr. President, as one of those commissioners, 
I may say that I receive no salary or pay of any kind, so my 
remarks are disinterested. But I object to being compelled to 
devote all of my time to the commission, and it is really prac- 
tically impossible to do that, as the chairman knows. 

Mr. FLINT. I am speaking of those not in either branch of 
Congress. We are paying to each of those commissioners, not 
Members of Congress, $7,500 a year, the same amount of pay 
that is received by a Senator of the United States, and yet these 
commissioners are devoting their time to the work at which 
they were engaged before they received this appointment. It 
seems to me that when we are considering the expenses of the 
Government, it is a proper time to look at the expense of this 
commission, whose work, as has been said by a commissioner 
here, will cost half a million dollars, when we also make pro- 
vision for the Department of Commerce and Labor, which does 
the same work as the commission. Either this commission 
should be abolished or the Bureau of Immigration in the De- 
partment of Commerce and Labor. Duplicate work is being 
done at great expense to the Government, and there is a conflict 
between these two departments—this commission and the De- 
partment of Commerce and Labor. 

In addition to this, I do not agree with the statement made 
by the Senator from Vermont that the commission has accom- 
plished anything, as far as the work is concerned on the Pacific 
coast, in the matter of Chinese smuggling into the United 
States. As a matter of fact, if Chinese have been smuggled into 
this country, then there have been a great many incompetent 
Officials in the immigration department of the Government, not 
only here, but on the Pacifie coast. 

Mr. DILLINGHAM. I wish to say for the benefit of the Sen- 
ator from California that there are no differences existing 
to-day between this commission and the Bureau of Immigration. 
From the time the commission was organized and began its 
work it has been its purpose and it has been its action to aid 
the Bureau of Immigration in carrying on its work, and every 
investigation which it has made it has made for the benefit of 
tmo bureau, but by officers outside of the force that administers 

e law. 

I desire to say for the benefit of the Senator from California 
that the work done by the commission in southern California 
was turned over to the department, and the Bureau of Im- 
migration took it up and of its own motion made every dis- 
charge of officials that has been made in California. Before 
those discharges were made the number of Chinese coming over 
the border was very large, and since those discharges were 
made the number coming in has been very small indeed. The 
commission did not do that; the department did it. 

Mr. FLINT. I am not complaining of the discharge of offi- 
cials in southern California. I think that was proper, if they 
were not efficient. The point I make is, Why limit the removal 
to three or four officials in southern California if this great 


scandal existed there? They should have gone to the fountain 
head here in the city of Washington if smuggling was going on. 
The mere discharge of two or three subordinates is not suffi- 
cient if a large number of Chinese were smuggled into the 
United States in southern California. The investigation should 
not haye been allowed to stop with the discharge of three 
subordinates. The smuggling could not have gone on there 
unless those who were higher up were either incompetent or 
aware of what was being done. 

Mr. DILLINGHAM. I do not propose to carry on any 
lengthy discussion with the Senator from California on the 
question of the work of the commission. I will merely say 
that was one small branch of the work of the commission which 
he has referred to. It was taken up by the department and the 
bureau and was ended long ago, and I hope for the good of the 
Government, z 

I desire to say a word in relation to salaries of the commis- 
sioners, I stand as my friend the Senator from Massachusetts 
(Mr. Lopez] stands. Six out of the nine commissioners are 
members of the Senate or the House, and under the law they 
get no pay whatever from the commission. Those six of us 
have given earnest, patient work to the affairs of the commis- 
pind and we believe the commission is doing a magnificent 
work, 

The other men were appointed by the President of the United 
States under the authority of the act creating the commission, 
and their salaries were fixed by the President of the United 
States, as the act authorized him to fix the salaries. Two of 
those men are now holding other government employment, one 
as Commissioner of Labor and the other as Assistant Secretary 
of the Department of Commerce and Labor, and the salaries 
coming to them by reason of those offices are deducted from the 
salaries which the President fixed for them as members of the 
Immigration Commission. 

Mr. SMITH of Michigan. Mr. President 

The VICE-PRESIDENT. Does the Senator from Vermont 
yield to the Senator from Michigan? 

Mr. DILLINGHAM. I am very glad to yield. 

Mr. SMITH of Michigan. I should like to ask the Senator 
what is the amount of the head tax? 

Mr. DILLINGHAM. Four dollars upon each alien admitted. 

Mr. SMITH of Michigan. Upon each alien? 

Mr. DILLINGHAM. Upon each alien admitted; and the 
fund depends upon the number admitted each year. 

Mr. SMITH of Michigan. Does the Senator know how much 
it aggregates? 

Mr. DILLINGHAM. It differs with different years. One 
year we had a million and a quarter of immigrants come in. 

Mr. SMITH of Michigan. Does the Senator know what it 
is for the current year? 

Mr. DILLINGHAM. I do not remember the number. 

Mr. LODGE. About $2,000,000 for this year. 

Mr. DILLINGHAM. About $2,000,000 for this year. 

Mr. LODGE. I think the immigration fell as low as a half 
million—between a half million and 600,000, as I remember. 

Mr. SMITH of Michigan. Has it ever exceeded the $2,000,- 
000 mark in any one year? 

Mr. LODGE. The immigration bega to fall off, and, as the 
Senator knows, it fell off very much within the last year or 
eighteen months. 

Mr. SMITH of Michigan. Yes. 

Mr. LODGE. The present head tax went on at the beginning 
of the fiscal year, July 1, 1907; so that the increased head tax 
of $4 has only been running about eighteen months, and it fell 
on reduced immigration. Before that it was $2. 

Mr. SMITH of Michigan. I should like to ask whether the 
head tax applies to adults and children? 

Mr. LODGE. Yes; it applies to all over 16 years of age. 

Mr. SMITH of Michigan. All aliens? 

Mr. LODGE. Yes. 

Mr. SMITH of Michigan. Including adults and children? 

Mr. LODGE, Children over 16 years of age. 

Mr. GARY. I desire to ask the Senator from Vermont a 
question. He spoke of the salary of two of the gentlemen ap- 
pointed by the President, but he did not mention the professor 
in Cornell University. 

Mr. DILLINGHAM. Professor Jenks. 

Mr. GARY. Is it not a fact that he is a regular lecturer at 
Cornell University, and has not abandoned his position as such? 
Is it not a fact that he is a lecturer also at Columbia College? 
The Senator stated a few days ago—— 

Mr. DILLINGHAM. Professor Jenks is a professor in Cor- 
nell University. During the present year I understand he has 
delivered three lectures a week, They are old lectures, made 
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from old material, to which he has given no care or preparation 
during the current year. 

He has simply taken the time to deliver those lectures. He 
keeps a stenographer with him constantly, and gives his entire 
time to the work of the commission aside from that. 

Mr. GARY. Is he not also engaged in lecturing at Columbia 
College in New York? 

Mr. DILLINGHAM. I am not so informed. 

Mr. GARY. I am. 

Mr. DILLINGHAM. He was at one time, but not recently. 

Mr. GARY. I simply state this for the reason that the Sena- 
tor, when I was addressing the Senate, said that Professor Jenks 
gave practically his entire time to the work of the commission. 

Mr. DILLINGHAM, I repeat the statement now. 

Mr. GARY. I have made investigation, and I find that he is 
a regular professor at Cornell University. ` He is also a lecturer 
in Columbia College, and does other work besides. Now, how 
can he give all his time to the work of the commission? 

Mr. DILLINGHAM. I do not know anything about it other 
than what I have mentioned. I do not think he is lecturing at 
Columbia at the present time. He formerly lectured there. He 
had one year’s course of lectures, but he has not done anything 
of that kind recently that I am aware of. 

Mr. BANKHEAD. I should like to inquire whether, if the 
amendment offered by the Senator from California is adopted, 
any member of the commission would be paid anything for his 
necessary expenses outside of his salary. 

Mr. DILLINGHAM. I do not remember how the amendment 
reads. 

Mr. BANKHEAD. I should like to understand that. I do 
not think the Senator from California intended it to go to that 
extent. 

Mr. FLINT. I want them to have their traveling expenses, 
I have no objection to that. 

Mr. LODGE. Let the amendment be stated again. 

The VICE-PRESIDENT. The Secretary will read the amend- 
ment. 

The Secretary. On page 104, after line 4, it is proposed to 
insert : 


3 the oan ses of the commission provided for in section 39 of 
said act ruary 20, 1907, including the salaries of the commis- 
sioners and their clerks and other employees, $250,000. 


It is proposed to amend the amendment by adding the follow- 
ing proviso: 

Provided, That no money shall be paid to any commissioner unless 
said commissioner devotes his entire time to the work of the commission. 

Mr. DILLINGHAM. That answers it. 

Mr. LODGE. That would cover the expenses. 

Mr. BANKHEAD, The Senator thinks that would cover the 
expenses? 

Mr. DILLINGHAM. I think it would. I hope the amend- 
ment to the amendment will not be adopted. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from California [Mr. FLINT] to the 
amendment of the Senator from Vermont [Mr. DILLINGHAM]. 

The amendment to the amendment was rejected. 

The VICE-PRESIDENT. The question recurs on agreeing 
to the amendment proposed by the Senator from Vermont. 

The amendment was agreed to. 

Mr. MILTON. On page 72, after line 3, I move to insert: 


That the Secretary of the Tr be, and he is hereby, authorized 
and directed to pay, out of any moneys not otherwise app riated, to 
C. M. Cox, of ifay, Holmes County, Fla., the sum 16.25, for 
services rendered as United States commissioner in and for the north- 
ern district of Florida. 

Mr. HALE. I shall make a point of order against the amend- 
ment. It is a pure claim. The committee has kept all such 
claims off the bill. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

Mr. MILTON. On page 118, after line 4, I move to insert: 

That the interest of the United States in and to the land situated in 
Dade County, in the 18 of Florida, to wit: The northwest 1 
of the northeast relinquis of 8 1, ‘township 51. a 3 

in released unto John 
atent * therefor : Provided, Tag 28 sal 
M. M. Bryan, Jr, pay y $1.25 an acre for the land referred to pri 
issuance of th e patent to him, 

Mr. HALE. That is clearly subject to a point of order. It is 
pure legislation. 

The VICE-PRESIDENT. The Chair sustains the point of 
order that the amendment is in the nature of general legislation. 

Mr. PILES. At the end of page 74 I move to insert as a 
separate paragraph: 

establishing, under the direction and eee 1 fyn es 3 
Baus Board, ack aia te navigation in Alaskan waters 
opinion of the Secreta ary of Commerce and Labor, be 9 8 
and necessary, $140,000. 


a, 
Foun 
or to the 


CONGRESSIONAL RECORD—SENATE. 


Maron 1, 


— — 


Mr. HALE. Is that estimated for or reported by a committee? 

Mr. PILES. It is estimated for. A bill for this purpose has 

passed the Senate, and this amendment was referred to the 

Noa ttee on Commerce and recommended for incorporation in 
1. 

The amendment was agreed to. 

Mr. DEPEW. On page 204, after line 8, I 1 to insert: 

For the purpose of enabling the army and na articipate in the 
Hudson-Fulton celebration, to be held on the Hu — iver, New Yor 
ee 27 to October 2, 1909, $25,000, of which $15,000 shall be a 
the disposal of the Secretary of War and "$10,000 at the disposal of the 
Secretary of the Navy. 

Mr. HALE. Is this item estimated for by the Secretary of the 
Treasury or reported by any committee? 

Mr. DEPEW. It has not been estimated for or reported by 
any committee. The State of New York, the city of New York, 
and priyate citizens are spending about $2,000,000 to celebrate 
the three hundredth anniversary of the discovery of the Hud- 
son River, They are to reproduce the Half Moon, in which 
Henry Hudson went up the river. It seems as though the navy 
at least ought to participate in order to show the advance of 
the country since three hundred years ago, and the army ought 
also add to the dignity of the celebration. Without this amend- 
ment neither the navy nor the army can do anything in regard 
to it, because it takes place next September. 

Mr. HALE. I am afraid I must insist on the point of order. 

The VICE-PRESIDENT. Will the Senator from Maine 
kindly state his point of order? 

Mr. HALE. It is an additional appropriation, neither esti- 
mated for nor reported by any committee. 

a VICE-PRESIDENT. ‘The Chair sustains the point of 
order. 

Mr. RICHARDSON, 
insert: 

For reconstruction of br 


On page 155, after line 15, I move to 


known as the Middle Bri across 
inland waterway between coteague Bay, Virginia, and laware 
Bay, Delaware, accordance with estimate 12 825 in House Document 
No. 538, Fifty-ninth Congress, first rein jee $12,04 

Mr. HALE. I make the point of order Shae that item has 
not been submitted as an estimate at this session nor reported 
by a committee, 

sae VICE-PRESIDENT. The Chair sustains the point of 
order. 

Mr, HEYBURN. On page 112, after line 18, I desire to pro- 
pose the amendment I Passe to the desk. I want to say to the 
Senate and to the Senator in charge of the bill that it simply 
proposes that the Government of the United States shall hand 
over property that it has in its possession as trustee for a 
county, in order that the county may build public buildings on 
it. It was deeded to the Government of the United States for 
the purpose of enabling the Government to pass title to the 
county, and it seems to require some action by Congress. 

Mr. HALE. Let us hear what the amendment says, 

The VICE-PRESIDENT. The amendment will be read. 

The Secretary. On page 112, after line 18, insert: 


That the N States relinquish unto the county of Kootenal, in th 
State . net ight, x sauces cae 


of its right, claim, or title to or the ion of 
that certa Rey or reel of land situated in Kootenai County, in 
the State ur ann ro balag a part of _ 49, which is a portion of the 
Fort Sherman ation, d escribed as follows: Beginning 


al grounds, in section 14, township 50 
on base meridian, said point bei also the 
northeast corner of lot 49 of said 7 A ‘abandonedl) ; thence 
running west along the north line ot mate d terminal grounds 832 feet; 
thence southeaster 3 a 8 iine 265 feet, more or less, to a 

int 252 zat a 2 feet west of the place of 3 

east feet to the E with the east line of sa 

and; thence north along said east line 252 feet to the place 
of beg ; to have and to hold forever as a part of the public lands 
belonging to ‘the said county of Kootenai. 

Mr. HALE. Likely this is a good proposition, but if the Sena- 
tor will allow me it has no place on the appropriation bill. It 
is clearly general legislation. 

Mr. HEYBURN. It has passed this body. 

Mr. HALE. That does not make it in order. 

Mr. HEYBURN. I understand, but it is an appropriation of 
land instead of money, and land that the Government holds, 
We passed the bill here. 

Mr. HALE. I know, but that does not make it in order. 

The VICE-PRESIDENT. The Chair is of opinion that the 
amendment is in contravention of the rule, and sustains the 
point of order. If there be no further amendments as in Com- 
mittee of the Whole, the bill will be reported to the Senate. 

Mr. CLAY. I wish to call the attention of the Senator in 
charge of the bill to page 222. The provision there, beginning in 
line 6, reads: 

In all, $33,638,000, the same to be available until expended: Pro- 

oides, That all expenditures from the appropriation herein and herein- 
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after made for the Isthmian Canal shall be PY eta from, or reimbursed 
to the Treasury of the United States out of, the proceeds of the sale of 
bonds authorized in section 8 of the said act approved June 28, 1902 
and the amount of bonds authorized by said section is hereby incre: 

to $160,000,000. 

Mr. President, if I remember correctly when we provided 
for the construction of the Isthmian Canal, we provided by 
law for the issuance of $120,000,000 of bonds. I remember that 
during the present session of Congress the junior Senator from 
Illinois [Mr. Horxrns] introduced a bill providing for the 
issue of $500,000,000 of additional bonds. ‘That bill was re- 
ferred to the Committee on Interoceanic Canals and the com- 
mittee reported back to the Senate that it had no jurisdiction 
of the subject-matter, and the bill was referred to the Committee 
on Finance. -If the Finance Committee has ever acted in re- 
gard to this matter, I am not aware of the fact. 

The Committee on Appropriations is not the proper commit- 
tee to consider the issuance of bonds for the purpose of build- 
ing the canal. Certainly such legislation ought to come either 
from the Committee on Interoceanic Canals or the Committee 
on Finance, and if there has been any action on the part of the 
Committee on Finance in regard to this matter, as I said, I 
am not aware of it. 

When we provide for the issuance of bonds, the Finance 
Committee should provide the terms on which the bonds shall 
be issued. Certainly the Appropriations Committee has not 
provided for the issuance of thirty millions of bonds additional, 
believing that the additional $30,000,000 will complete the canal, 

Mr. President, we haye been told by the chairman of the Com- 
mittee on Interoceanic Canals that it would take at least $250,- 
000,000 or more bonds to complete the canal. I am sure that the 
Committee on Appropriations has not considered this matter 
in any way whatever. We have not discussed how many bonds 
ought to be issued. We have not had any hearing as to how 
much additional money will be required to complete the canal. 

It is true that when the skilled engineers of the War Depart- 
ment made a critical examination and surveys of the situation 
there they reported to Congress that $139,000,000 would complete 
the canal, and the original act provided for $139,000,000. 

Now, it has been stated that it will take $500,000,000. Such 
a statement is a reflection, Mr. President, upon the War De- 
partment. We sent the skilled engineers of the War Depart- 
ment to spend two years on the Isthmus to make a careful and 
critical examination as to the cost of this work. 

Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Maine? 

Mr. CLAY. In one moment. They reported that $139,000,000 
would be an ample sum for the purpose of completing the canal. 
Now, in two years, without any reason for this increased ex- 
penditure, we are told that it will take $500,000,000. There 
ought to be some reason, Mr. President, for this increase. I 
yield to the Senator from Maine. 

Mr. HALE. I am entirely willing that the provision shall 
be struck out. There is money enough to go on for a while, 
and the amount provided here is not much more than a flea 
bite compared with what we shall have to appropriate here- 
after. Soon enough for the Senator and for all of us, the Com- 
mittee on Finance, in consultation with the Committee on In- 
teroceanic Canals, the organs of the Senate, will report a 
measure that authorizes the new loan. It will not be for the 
amount given here, but it will be for a larger amount. 

We shall find out (and nothing that we can do now will 
affect that) that in a few years to come we shall be called upon 
to continue to make appropriations in very large sums for this 
enormous work. The money will be forthcoming by borrowing, 
by loans. It is not of any importance in conducting the work 
whether this item goes into the bill. The subcommittee thought 
it was well enough to provide for this small increase, It is 
not very much. But if the Senator is troubled about it, I am 
entirely willing that it shall go out. 

Mr. CLAY. Iam not troubled about it. I have been troubled 
considerably in regard to the proposition that our engineers in 
the War Department went to the Isthmus and made a critical 
examination and an extensive report to Congress, and stated in 
the report that $139,000,000 would be ample for the purpose of 
completing a lock-dam canal. 

Mr. HALE. I will say to the Senator 

Mr. CLAY. If any new conditions have arisen since that 
time whereby the expenses have been increased, conditions that 
were not known to the engineers sent by the War Department at 
that time, Congress has not been informed of the fact. Cer- 
tainly, Mr. President, it is a very severe criticism upon the 
engineers of the War Department that they said three or four 
years ago this work could be completed for $139,000,000 and 
now we are told that it is to cost $400,000,000 or $500,000,000, 


without any additional reasons being alleged for the additional 


expense. 
Mr. HALE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Maine? : 

Mr. CLAY. Certainly. 

Mr. HALE. I have no doubt everybody who made that guess 
is ashamed of it. 

Mr. WARREN. They were not engineers of the War Depart- 
ment. 

Mr. HALE. I say whoever made it. 

Mr. CLAY. Part of them were engineers of the War Depart- 
ment, 

Mr. HALE. We went into this thing in a blind way and we 
have stumbled along in a blind way ever since. I think a ma- 
jority of the Senate were in favor of a sea-level canal, but the 
influences were such that they were drawn off and committed 
themselyes to the lock-type of canal. We have had a great 
many examinations by high authorities, and only one thing has 
been omnipresent, and that is more money. That. we meet 
everywhere. We have met and will meet again the demand for 
more money. No man, no board, no officer can make a guess 
on this enormous enterprise that the Government has gone into, 
but that it will be far exceeded by what will be called for in 
the future. 

Mr. CLAY. Does the Senator say that this provision for 
$30,000,000 of additional bonds is simply to meet immediate 
demands? 

Mr. HALE. It will last for a little while; that is all. 

Mr. WARREN. Will the Senator from Georgia allow me? 

Mr. CLAY. Certainly. 

Mr. HALE. I am entirely willing that the provision shall 
go out. 

Mr. WARREN. I do not think it ought to go out. 

Mr. HALE. I do not think it ought, but it is not essential. 

Mr. WARREN. On the Ist day of January we had spent 
$170,974,468.58; in round numbers, $171,000,000. So we have 
spent a great deal more money than we are now permitted to 
bond for. It is true that a part of it was not to be paid from 
the proceeds of the bonds, but if we are going to bond for any 
more there is no reason why we should not raise the limit to 
$160,000,000 now, for we surely will issue several times that 
amount before we get through. This proposes the same terms, 
the same interest, the same kind of bonds as were authorized 
in the original. 

Mr. CLAY. Has the Senator any accurate information 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Rhode Island? 

Mr. CLAY. Certainly. 

Mr. ALDRICH. I agree with the Senator from Maine that 
this proposition, as it now stands in the bill, had better go out. 
I am quite sure it will not be effective in the sale of the bonds 
of the class which is enumerated here. We have already issued 
bonds, as I remember it, to the extent of $84,000,000. 

Mr. CLAY. The act provides for the issue of $130,000,000, 
That is my recollection. 

Mr. ALDRICH. That leaves $46,000,000 yet to be issued. I 
am quite sure that not more than $46,000,000 will be issued 
between now and the regular meeting of Congress next Decem- 
ber; and then probably it will be the duty of Congress to pro- 
vide for other classes of bonds. I am very certain that 
$30,000,000 here authorized, in addition, of the class of bonds 
that are described in section 8, Spooner Act, could not be sold at 
par at the present time without the banking privilege. There- 
fore, I think this provision had better go out. 

Mr. CLAY. That shows the importance of the Finance Com- 
mittee taking up the question of issuing bonds to complete the 
canal. 
` Mr. ALDRICH. They can not probably sell between now and 
next December more than $46,000,000 of 2 per cent bonds; so I 
think there is no particular reason why this provision should 
stay in the bill. 

Mr. CLAY. I agree with the Senator that it ought to go out. 
I do not think it ought to stay in the bill. 

Mr. WARREN. I should like to ask the Senator from Rhode 
Island what was the lowest figure at which we sold bonds tnder 
the act before. 

Mr. ALDRICH. We never sold any bonds under the prerision 
of the act as it stands in this bill. 3 

Mr. WARREN. This is a change of the original act? 

Mr. ALDRICH. No; the original act was not changed. This 
provides for the class of bonds which was provided for in sec- 
tion 8 of that act, which were 2 per cent bonds, without the 
currency privilege. No 2 per cent bonds have ever been sold 
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at par without the currency privilege, and none could be sold. 
5 a this provision would be inoperative if it should stay in 

e j 

Mr. WARREN. Do I understand the Senator to say that the 
Panama bonds which have already been sold were not sold 
under the provisions of that act? 

Mr. ALDRICH. They were sold under an amended provi- 
sion of a subsequent date. 

i WARREN. This should include the subsequent amend- 
men 

Mr. ALDRICH. It should include the subsequent legislation. 

Mr. WARREN.. I agree with the Senator as to that. 

Mr. TELLER. Mr. President, there is not a man living who 
knows how many bonds we shall have to sell, and I suppose it 
will be a proper method of procedure to issue bonds as we need 
them. That is the way it seems to me. No one, from the Presi- 
dent down, can give you any conception of what this canal is 
going to cost. The estimates of its cost have varied from time to 
time, as we all know. 

Mr. President, to-morrow, if I can get an opportunity to do so, 
I want to spend about fifteen or twenty minutes on this canal 
proposition. I want to say a few words about the canal and to 
make a few predictions regarding it. 

Mr. HALE. Now, Mr. President, let us have the bill reported 
to the Senate. 

The VICE-PRESIDENT. The amendment in lines 13, 14, 
and 15, on page 222, without objection, is disagreed to. 

Mr. CARTER. I offer an amendment, to come in at the bot- 
tom of page 137. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Montana will be stated. 

The SECRETARY. At the bottom of page 137 it is proposed to 
insert: 

For the purchase by the Commissioners of the District of Columbia, 
for park 8 the land included between Euclid street, Colum- 
bia avenue or Fi 


ally and re- 
when and as soon as the 
paid: And provided 


of the Distri t of any money in the 
United States Treasury not otherwise appropriated. 

Mr. HALE. The committee considered this amendment and 
rejected it. It is a new project. It is general legislation for 
the purchase of land. I make the point of order against it. 

The VICE-PRESIDENT. The amendment is in contraven- 
tion of the rule, and the point of order is sustained. 

Mr. BAILEY. After the word “necessary,” in line 13, on 
page 161, I move to insert what I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Texas will be stated. 

The Secretary. On page 161, after the word “necessary,” 
in line 18, it is proposed to insert: 

of 304.26 acres of land ining Fort Sam Hous- 
6 for small arms and S $70,000. 

Mr. HALE. That amendment is of the same character as the 
previous one, and I make the same point of order against it. 

The VICE-PRESIDENT. The amendment is general legis- 
lation, and is therefore obnoxious to the rule. The Chair sus- 
tains the point of order. 

Mr. CARTER. I offer the amendment which I send to the 
desk, well knowing that the point of order was made against a 
like amendment presented by the junior Senator from Maine 

Mr. Fryer). 
: The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. It is proposed to insert on page 225, after 
line 5, the following: 

m in the International Austro-Hungarian Exposition 
of the Caton te ba held in rg Austria, beginning in May, 1910; 
for the collection, preparation, and transportatlon of . beng objects, 
and materials necessary for said exposition; for salaries and traveling 
expenses, and for rental of temporary quarters, workshops, and sto 
rooms in the District of Columbia and elsewhere, the sum of $150, 5 
to be expended under the direction of the Secretary of State of the 
United States and to be immediately available. 

Mr. CARTER. Mr. President, I understand the committee 
considered both this proposed amendment and the one presented 
by the junior Senator from Maine [Mr. Frye] relating to Brus- 
sels. I can but express regret at the Government's failure to 
respond to the invitations extended by the respective govern- 
ments of Belgium and Austria-Hungary. I do not intend to 


press this amendment, believing it is open to the point of order 


which has heretofore been sustained as to the Brussels amend- 
ment. I feel, however, that it is but proper to call the attention 
of the Senate to the peculiar situation in which the rejection of 
these two amendments leaves this Government. 

On several occasions the Government of Belgium, and likewise 
the Government of Austria-Hungary, responded in most hand- 
some fashion to invitations extended by authority of Congress 
to participate in expositions in this country—one at Chicago and 
the other at St, Louis. 

Now that they call upon the Government of the United States 
to return the compliment, it seems rather unfortunate for us to 
decline to return that compliment or courtesy. 

I will therefore ask unanimous consent that both the Brus- 
sels amendment and this amendment be added to the bill, and 
will say to the acting chairman of the committee that a very 
great reduction of the amount provided in each case would be 
acceptable rather than a complete defeat of the amendments. 
Unless some provision is made to recognize the invitations ex- 
tended, they will have been entirely ignored. The Committee 
on Foreign Relations took this view, fully realizing that it was 
not desirable to make large appropriations at this time for any 
purpose; but common courtesy, it seems to me, requires that we 
shall give some reasonable recognition to the invitations of these 
two Governments so extended. I do not insist upon any particu- 
lar amount, nor do I believe that either amendment is not subject 
to the point of order. I therefore ask unanimous consent of 
the Senate that these two amendments be accepted, and at the 
same time to announce to the acting chairman in charge of the 
bill that any amount appropriated which furnishes recognition of 
the invitation extended to this Government will be satisfactory. 

Mr. HALE. Mr. President, we have a Committee on Exposi- 
tions, which has been in session nearly two years—that is, since 
this Congress met—and all these subjects ought to be taken into 
consideration by that committee, which can give time to investi- 
gate participation in these outside foreign performances; but 
they ought not to be brought into the Senate within forty-eight 
hours of the close of the session for us to consider. So I am 
constrained to object to the request of the Senator from Montana 
and to make the point of order against the amendment. 

The VICE-PRESIDENT. The point of order is sustained 
against the amendment, on the ground that it is general legis- 
lation. 

Mr. CARTER. Mr. President, I seem to be very unfortu- 
nate; but I am not alone in having amendments rejected on 
points of order and otherwise, so I will ask a question. 

Sometime ago I undertook to ascertain the cost of keeping 
government prisoners at the military prisons. I find on page 
163 of this bill a provision appropriating a large sum of money 
for the extension of the military prison at Fort Leavenworth. 
I was astonished to find that there never had been a report 
made with reference to the disbursements or the management 
or the cost of maintenance of that prison, and I desire to ask 
the chairman of the Committee on Military Affairs [Mr. Wan- 
REN] what kind of government is provided by Congress for the 
military prison at Fort Leavenworth, and why it is that there 
is no report of the disbursements from that institution, which 
was established in 1873 or 1874? 

Mr. WARREN. Mr. President, as to the earlier history of 
that prison I would not be able to give the Senator the informa- 
tion for which he asks. As I understand, it was a small con- 
cern originally, but it is now, or lately has been, receiving large 
additions, and is about to become a very large and important 
prison. The board of management, I think, is now comprised, 
or has been heretofore, of only three general officers. I would 
like to ask the Senator from Montana what his amendment 


proposes? ) 

Mr. CARTER. In view of the fact that no one has ever 
reported anything with reference to the prison, I have an 
amendment which I shall offer which I tmnk will secure reports 
hereafter. | 

Mr. WARREN. I should like to hear the amendment read. 

Mr. CARTER. The amendment proposes to have the Board 
of Commissioners of the Soldiers’ Home, which seem to make 
very elaborate and intelligent reports on matters committed to 
their care, take charge of this prison management. The amend- 
ment is self-explanatory. 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 163, after the word “dollars,” in 
line 21, it is proposed to insert the following: 


Provided, That hereafter the government and control of the United 
States military prison shall, under the Secretary of War, be vested in 
the Board of Commissioners of the United States Soldiers’ Home, which 
board shall consist, as at present, of the Surgeon-General, the Com- 
missary-General, The Adjutant-General, the Quartermaster-General, the 
Chief eers, the Judge-Advocate-General, and the governor of the 
home, and the president of said board, who sball be the senior in rank 
of the members thereof, shall submit annually to the Secretary of War, 
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for transmission to Congress, a full statement of the financial and 
other affairs of both the home and the prison for the p fiscal 
year. 

Mr. WARREN. Mr. President, I observe that the amend- 
ment will not change the chairmanship of the board, but that it 
adds more general officers from the supply department. I see 
no objection to it myself. 

Mr. CARTER. It adds to the board without increasing the 
expense. It will probably result in efficient management. 

Mr. HALE. Mr. President, if the Senate is in favor of the 
amendment, I will accept it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time, and passed. 


HOUR OF MEETING. 


Mr. HALE. I move that when the Senate adjourns to-day it 
adjourn to meet at 10 o’clock to-morrow morning. 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bill and joint resolution, in which it requested 
the concurrence of the Senate: 

II. R. 27926. An act to authorize the Chicago, Lake Shore and 
Eastern Railway Company to construct a bridge across the Calu- 
met River, in the State of Indiana; and 

II. J. Res. 263. Joint resolution to provide for the distribution 
by Members of the Sixtieth Congress of documents, reports, and 
other publications. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, and 
they were thereupon signed by the Vice-President: 

H. R. 5728. An act for the relief of James H. De Coster; 

H. R. 23717. An act to extend the time for construction and 
beginning construction of the Alaska Short Line Railroad in 
Alaska; 

H. R. 27061. An act to provide for the appointment of one ad- 
ditional district judge in and for the western district of Wash- 
ington, and one additional district judge in and for the district 
of Oregon; 

H. R. 28046. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. J. Res. 265. Joint resolution to rearrange and reconstruct 
the Hall of the House of Representatives, and for other pur- 
poses. 

TERMS OF COURT AT SPRINGFIELD, MASS, 


The VICE-PRESIDENT laid before the Senate the amend- 


ments of the House of Representatives to the bill (S. 6074) to 


provide for holding terms of the United States cireuit and dis- 
trict courts at Springfield, Mass., which were, in line 4, to strike 
out “terms” and insert“ sessions; line 7, to strike out third“ 
and insert second; “ in line 8, to strike out all after “of” 
down to and including “ of” in line 9, and insert“ December; 
and after line 13 to insert: 

Sec. 3. That suitable rooms and „ shall ne furnished 
for holding said courts free of expense to the Government of the United 
States until such time as a federal building shall be prepared for that 
purpose in said Springfield. 

Also, to amend the title so as to read: “An act to provide for 
holding sessions of the United States circuit and district courts 
at Springfield, Mass.” 

Mr. LODGE. I move that the Senate concur in the amend- 
ments of the House of Representatives, 

The motion was agreed to. 

CHICAGO, LAKE SHORE AND EASTERN RAILROAD COMPANY. 


The bill (H. R. 27926) to authorize the Chicago, Lake Shore 
and Eastern Railway Company to construct a bridge across the 
Calumet River, in the State of Indiana, was read twice by its 
title. 

Mr. HEMENWAY. I ask unanimous consent for the present 
consideration of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


DISTRIBUTION OF GOVERNMENT PUBLICATIONS. 


The joint resolution (H. J. Res. 263) to provide for the dis- 
tribution by Members of the Sixtieth Congress of documents, 
reports, and other publications, was read twice by its title, and 
referred to the Committee on Printing. 

Mr. KEAN subsequently said: The Senator from West Vir- 
ginia [Mr. ELKINS], who is a member of the Committee on 
Printing, was very anxious that House joint resolution No. 263 
should be reported back from that committee, and he requested 
me to report it for him. I, therefore, on behalf of the Senator 
from West Virginia, report the joint resolution from the Com- 
mittee on Printing. 

Mr. STONE. I gee unanimous consent for the present con- 
sideration of the joint resolution. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (H. J. Res. 263) 
to provide for the distribution by Members of the Sixtieth Con- 
gress of documents, reports, and other publications. It pro- 
vides that all documents and books ordered to be published by 
the Sixtieth Congress which are actually printed prior to the 
first Monday in December next, to which Members of that Con- 
gress not Members of the Sixty-first Congress would have been 
entitled if published prior to the 4th day of March, shall be 
allotted such Members, and the term allowed to distribute the 
same shall be extended to the first Monday of December next. 

The joint resolution was reported to the Senate without 
3 ordered to a third reading, read the third time, and 
pa 

JUDGES FOR HAWAII, ALASKA, ETC. 

The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives, which 
was considered by unanimous consent and agreed to: 

House concurrent resolution 75. 
entatives (the ae coneurring), 


tives H. R. 21896, Sixtieth Con; 
an act to provide a government for the Territory of Hawaii, to provide 
foe additional judges, and for other judicial purposes. 


NATIONAL FORESTS. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 4825) for 
acquiring national forests in the Southern Appalachian Moun- 
tains and White Mountains, which was to strike out all after the 
enacting clause and to insert in lieu thereof a substitute. 

Mr. BRANDEGEDR. I move that the Senate disagree to the 
amendment of the House of Representatives, ask for a confer- 
ence with the House on the disagreeing votes of the two Houses, 
ry that the Chair appoint the conferees on the part of the 

enate. 

Mr. HEYBURN. Mr. President, I object to the appointment 
of conferees on the bill. 

The VICE-PRESIDENT. The Chair will put the question. 
The Senator from Connecticut [Mr. BRANDEGEE] moves that the 
Senate disagree to the amendment of the House of Representa- 
tives, ask for a conference on the disagreeing votes of the two 
Houses thereon, the conferees on the part of the Senate to be 
appointed by the Chair. 

Mr. HEYBURN. I object to the appointment of conferees. 

Mr. TELLER. That is a bill that ought to come before the 
Senate in proper shape, and have some amendments made to it. 
I object to any conference on this bill in its present condition. 
Besides, Mr. President, there is not a quorum of the Senate 
present at this time. I therefore move that the Senate adjourn. 

The motion was agreed to, and (at 6 o’clock and 50 minutes 
p. m.) the Senate adjourned until to-morrow, Tuesday, March 2, 
1909, at 10 o'clock a. m. 


NOMINATIONS. 
Executive nominations received by the Senate March 1, 1909. 
COLLECTOR or INTERNAL REVENUE, 

Claude I. Parker, of California, to be collector of internal 
revenue for the sixth district of California. A new office cre- 
ated by presidential order dated February 16, 1909. 

UNITED STATES ATTORNEY ror HAWAII. 

A. L. C. Atkinson, of Hawaii, to be United States attorney for 

the Territory of Hawaii, vice Robert W. Breckons, resigned. 
CoNnsvL-GENERAL. 

William W. Handley, of New York, lately consul of class 7 
at Trinidad, to be consul-general of the United States of class 5 
at Boma, to which office he was promoted during the last re- 
cess of the Senate, vice James A. Smith, transferred and ap- 


| pointed to be consul-general of class 5 at Genoa. 
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COMMISSIONER OF IMMIGRATION. 


Robert Watchorn, of New York, to be commissioner of immi- 
gration at the port of New York, N. Y., in the Department of 
Commerce and Labor, to take effect on February 11, 1909. (Re- 
appointment.) 

MEMBER OF THE PHILIPPINE COMMISSION. 

Frank A. Branagan, of Ohio, to be a member of the Philip- 
pine Commission, to be effective March 1, 1909, vice W. Morgan 
Shuster, whose resignation has been accepted to take effect on 
that date. 


ASSOCIATE JUSTICES SUPREME Court or NEW MEXICO. 


Edward A, Mann, of New Mexico, to be associate justice of 
the supreme court of the Territory of New Mexico. A reap- 
pointment, his term having expired on December 12, 1908. 

Ira A. Abbott, of New Mexico, to be associate justice of the 
supreme court of the Territory of New Mexico. A reappoint- 
ment, his term baying expired January 9, 1909. 

PROMOTIONS IN THE NAVY. 
TO BE CAPTAINS FROM DATES OPPOSITE THEIR NAMES, 

Templin M. Potts, July 11, 1908; 

Burns T. Walling, July 19, 1908; 

Clifford J. Boush, July 20, 1908; 

James H. Sears, August 1, 1908; 

Abraham E. Culver, September 3, 1908; 

Henry T. Mayo, September 7, 1908; 

Charles C. Rogers, October 25, 1908; 

John T. Newton, October 30, 1908; 

Benjamin Tappan, October 30, 1908; 

Charles F. Pond, November 12, 1908; 

Walter McLean, December 15, 1908; 

Washington I. Chambers, December 17, 1908; 

James C. Gillmore, December 23, 1908; and 

Charles A. Gove, January 7, 1909. 

APPOINTMENT IN THE ARMY, 
COAST ARTILLERY CORPS. 

Engineer Guy Brandon Lawrason, Coast Artillery Corps, to 

be second lieutenant, with rank from February 26, 1909. 
PROMOTIONS IN THE ARMY. 
MEDICAL CORPS. 

Lieut. Col. Louis Brechemin, Medical Corps, to be colonel 
from February 26, 1909, vice Adair, retired from active service. 

Maj. Henry S. T. Harris, Medical Corps, to be lieutenant- 
colonel from February 26, 1909, vice Brechemin, promoted. 

CAVALRY ARM, 

Maj. Hoel S. Bishop, Fourteenth Cavalry, to be lieutenant- 
colonel from February 26, 1909, vice Hardie, Fifteenth Cayalry, 
retired from active service. 

Capt. William S. Scott, Tenth Cavalry, to be major from 
February 26, 1909, vice Bishop, Fourteenth Cavalry, promoted. 

First Lieut. Henry W. Parker, Second Cavalry, to be captain 
from February 26, 1909, vice Scott, Tenth Cavalry, promoted. 

COAST ARTILLERY CORPS. 

First Lieut. Henry H. Scott, Coast Artillery Corps, to be 
captain from February 25, 1909, vice Tobin, detailed as quar- 
termaster. 

Second Lieut. Louis L. Pendleton, Coast Artillery Corps, to be 
first lieutenant from February 25, 1909, vice Scott, promoted. 

INFANTRY ARM. 

Second Lieut. Donald D. Hay, Twenty-fifth Infantry, to be 
first lieutenant from October 31, 1908, vice Parker, Twenty-sixth 
Infantry, promoted. 

Second Lieut. Philip G. Wrightson, Twentieth Infantry, to be 
first lieutenant from November 21, 1908, vice Herring, Sixteenth 
Infantry, retired from active serv ice. 

Second Lieut. George W. Ewell, Third Infantry, to be first 
lieutenant from November 21, 1908, vice Smith, Third Infantry, 
promoted. 

Second Lieut. Claire R. Bennett, Eighth Infantry, to be first 
lieutenant from November 25, 1908, vice Spiller, Twenty-sixth 
Infantry, retired from active service. 

Second Lieut. Bowers Davis, Sixth Infantry, to be first lieu- 
tenant from November 25, 1908, vice Sanford, Twenty-fourth In- 
fantry, promoted. 


AYPOINTMENTS, BY TRANSFER, IN THE ARMY. 
SIGNAL CORPS. 


Capt. Arthur S. Cowan, Eighteenth Infantry, to the Signal 
Corps, with rank from March 7, 1907. 


INFANTRY ARM, 


Capt. Henry S. Hathaway, Signal Corps, to the Infantry Arm, 

with rank from March 7, 1907. 
POSTMASTERS, 
INDIANA. 

John C. Jenkins to be postmaster at Fortville, Ind. Office 
became presidential January 1, 1908. 

John H. Kimble to be postmaster at Brookville, Ind., in place 
of George E. Mullin. Incumbent’s commission expired Febru- 
ary 20, 1909. 

MISSOURI. 

A. H. Doermann to be postmaster at Eldorado Springs, Mo., 
in place of Edgar W. Prentiss. Incumbent's commission ex- 
pired December 16, 1908. 

B. P. Sigler to be postmaster at Bethany, Mo., in place of 
William R. Lewis. Incumbent's commission expired December 
13, 1908, 

NEW YORK. 

Perrin C. Bailey to be postmaster at Wilson, N. Y. in place 
of Elmer A. Johnson, Incumbent’s commission expired Decem- 
ber 13, 1908. 

NORTH DAKOTA. 

Frank E. Heath to be postmaster at Beach, N. Dak. Office 

became presidential July 1, 1908. 


CONFIRMATIONS. 
Nominations confirmed by the Senate March 1, 1909. 
CONSUL, 


Edward L. Adams, of New York, to be consul of class 5 at 
Dublin, Ireland. 


SECOND SECRETARY OF EMBASSY. 
Thomas Ewing Dabney, of Louisiana, to be second secretary 
of the embassy at Mexico, Mexico. 
THIRD SECRETARY OF EMBASSY. 
Gustave Scholle, of Minnesota, to be third secretary of the 
embassy of the United States at Berlin, Germany. 
SECRETARY OF LEGATION. 
W. Bayard Cutting, jr., of New York, to be secretary of the 
legation of the United States at Tangier, Morocco. 
COMMISSIONERS-GENERAL TO TOKYO EXPOSITION. 
Francis B. Loomis to be a commissioner-general of the United 
States to the national exposition to be held at Tokyo. 
Francis D. Millet to be a commissioner-general of the United 
States to the national exposition-to be held at Tokyo. 
Frederick J. V. Skiff to be a commissioner-general of the 
United States to the national exposition to be held at Tokyo. 
UNITED STATES DISTRICT JUDGE. 


55 5 E. Sater to be district judge for the southern district 
of Ohio. 
PHILIPPINE COMMISSIONER. 


Frank A. Branagan member of the Philippine Commission. 
ASSISTANT TREASURER OF THE UNITED STATES. 
George S. Terry to be assistant treasurer of the United States. 


PoOSTMASTERS, 
CONNECTICUT. 
William A. Smith, at Hazardyille, Conn. 
GEORGIA. 
William C. Cole, at Lawrenceville, Ga. 
IOWA. 
William M. Boylan, at Hubbard, Iowa. 
KANSAS. 
Edwin J. Bookwalter, at Halstead, Kans. 
KENTUCKY. 
George W. Hutcheson, at Lawrenceburg, Ky. 
LOUISIANA. 
Bettie E. Glover, at Arcadia, La 
MAINE. 
Clarence L. Ridlon, at West Paris, Me. 
MICHIGAN, 
William C. Metz, at St. Charles, Mich. 


MINNESOTA, 
Stephen E. Fay, at Raymond, Minn, 
Jesse A. Maxwell, at Fulda, Minn. 
Charles M. Nelson, at Elbow Lake, Minn, 
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MISSISSIPPI, 
Wiliam J. Brigham, at Tunica, Miss, 
Felicie L. Delmas, at Scranton, Miss, 
Jennie D. Ligon, at Gloster, Miss. 

L. Hilton Tubb, at Amory, Miss. 
NEBRASKA. 


Frank C. Evans, at Wisner, Nebr. 
Albert ©. McFarland, at Lynch, Nebr. 


NEW YORK. 
Thomas B. Lowerre, at Flushing, N. Y. 
NORTH CAROLINA. 


Charles M. Hoover, at Thomasville, N. C. 

Jasper Z. Waller, at Burlington, N. C. 
NORTH DAKOTA. 

Thomas B. Hurley, at Bowbells, N. Dak. 

Albert E. Hurst, at Rolette, N. Dak. 

Elstow McKoane, at Ambrose, N. Dak. 

John K. Soule, at Cogswell, N. Dak. 

OHIO. 


James H. Muir, at Pemberville, Ohio. 
John K. Niesz, at Maumee, Ohio. 


OKLAHOMA. 
George W. Mellish, at Comanche, Okla. 
PENNSYLYANIA. 


Clarence L. Dindinger, at Zelienople, Pa. 
John W. Zerbe, at Shamokin, Pa. 


SOUTH DAKOTA, 


Arthur B. Chubbuck, at Ipswich, S. Dak. 
Orator H. La Craft, at Clark, S. Dak. 


TEXAS. 
Emily H. Ellis, at Toyah, Tex. 
Hugh E. Exum, at Shamrock, Tex. 
William B. Kirby, at Wellington, Tex. 
John C. McBride, at Woodville, Tex. 
H. W. Mullis, at McLean, Tex. 
Lafayette Sharp, at San Augustine, Tex. 
Jasper C. Williamson, at Kirbyville, Tex. 

UTAH. 
Clifford I. Goff, at West Jordan, Utah. 
VERMONT, 


Alma H. Ayer, at Richford, Vt. 
WISCONSIN. 


William W. Clarke, at Milton, Wis. 
Thomas Gander, at Soldiers Grove, Wis. 
Martin J. Gosa, at Palmyra, Wis. 

Fred P. Harmon, at Belleville, Wis. 


HOUSE OF REPRESENTATIVES. 
Monpay, March J, 1909. 


[Continuation of legislative day of Tuesday, February 23, 1909.] 


The recess haying expired, the House was called to order at 
11 o'clock a. m. by the Speaker. 


SPEECH OF HON. GEORGE W. COOK. 


Mr. MANN. Mr. Speaker, I rise to present a privileged re- 
port, 

The SPEAKER. The gentleman from Illinois, from the select 
committee appointed under House resolution 604, presents a 
privileged report (H. Rept. No. ssi te which the Clerk will 


d: 

The Clerk read as follows: 

The select committee appointed to consider the remarks of Hon. 
GEORGE W. Cook, delive in the House on Penan 25 last and 
printed in the CONGRESSIONAL RBCORD, on 8203 and 3204, and 
alleged to be in violation of the privileges of debate, beg leave to rt 
that we have piece | and critically examined the speech of Mr. en 

to, and are of the 9 — mi report, that said does 
not, when treated as a whole, langnage in violation of the 
privileges of debate, and does not eat fo for further action by the House; 
and your committee, therefore, respectfully requests to be discharged. 
JAMES R. Mann. 
Jauzs B. PERKINS. 
Davip J. FOSTER. 
Henry D. CLAYTON. 
WILLIAM M. HOWARD, 


Mr. MANN. I move that the committee be discharged. 


The SPEAKER. Without objection, it is so ordered. 
There was no objection. 


SENATE BILLS ON THE PRIVATE CALENDAR. 


Mr. MANN. Mr. Speaker, I ask unanimous consent for the 
immediate consideration of the order which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

Ordered, That during the remainder of this calendar day it shall be 
in order in the House as in Committee of the Whole House to consider 
Senate bills on the Private Calendar to the consideration of which 
objection is not made by two Members. 

Mr. FITZGERALD. Why two? It used to be three. 

The SPEAKER. Is there objection? 

There was no objection. 


BRIDGE ACROSS CALUMET RIVER, INDIANA, 


Mr. CRUMPACKER. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (H. R. 27926) to au- 
thorize the Chicago, Lake Shofe and Eastern Railway Com- 
pany to construct a bridge across the Calumet River, in the 
State of Indiana. 

- The Clerk read as follows: 


Be it enacted, etc., That the Chi 
way Company, a corporation org under the laws of the States of 
I and itinois, its successors and assigns, be, and they are narei, 
authorized to construct, maintain, and operate a railroad bridge, and 

app proaches agen across the Calumet River in the northwest quarter 

8 west of the Rare principal 

meridian, ty, in the ate of Indiana, in accordance 

with the a ee of the act entitled “An act to 8 the con- 
struction of bridges over navigable waters,” approved March 3, 1906. 

Sec. 2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

With the following committee amendment: 

On line 2, page 2, strike out “third” and insert “ twenty-third.” 

The SPEAKER. Is there objection? 

There was no objection. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time; and was accordingly read the third time and passed. 


UNITED STATES COURTS, SPRINGFIELD, MASS. 


Mr. STERLING. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill (S. 6074) to provide for 

holding terms of the United States circuit and district courts at 
Springfield, Mass. 

The bill was read, as follows: 

Be it enacted, etc., That hereafter, and until otherwise provided by 
law, two terms of the district and circuit courts of the United States 
eg the city of — . e be held in Saat 3 Plena’ 
Tuesday of May and the ‘Second y — — road — until 


the 8 business is disposed o 
That the — <eial clerk og said district shall each, re- 
to reside in said city of Spring- 


appoint — least one deputy. 
field, gpectively, a Pihal] also maintain an office at that t place. 


With the Seca amendments : 
In line 4 strike out the word “terms” and insert the word “ ses- 


sions.” 
Line 7, strike out the word “ third” and insert the word “ second.” 
Line 8, strike out the words “ November, to continue until the busi- 
of” and insert the ber. 
e title Ss striking out the an “terms” and inserting 


Lake Shore and Eastern Rail- 


That ‘suitable rooms and accommodations shall be furnished 
said free of sne to the Government of the 
Toneel building shall be 


The SPEAKER. Is Pres 0 

There was no objection. 

Mr. TIRRELL. Mr. Speaker 

Mr. STERLING. The gentleman from Massachusetts IMr. 
TInn EIL] desires to say a word in reference to this bill. 

The SPEAKER. Does the gentleman yield to the gentleman 
from Massachusetts? 

Mr. STERLING. I do. 

Mr. TIRRELL. Mr. Speaker, it seems somewhat ungracious 
to oppose this bill establishing terms of the circuit and district 
courts in Springfield, Mass. I do not wish to raise any captious 
opposition. I deem it my duty, however, to present some of 
the facts as they have been gleaned and presented to us by 
the judges of the circuit and districts courts of Massachusetts. 

These courts were established in Massachusetts, to be held in 
gh city of Boston in 1789, and have always held their sessions 

ere. 

For more than forty years after the establishment of those 
courts there were no railroads in Massachusetts. It took three 
days by stage coach to go from Boston to Springfield, where itis 
now proposed to establish terms of these courts. 

The distance between Boston and Springfield is 98 miles. 
There are now express trains running hourly between those 
cities, so that you can pass from one to the other in less than 
three hours. 


pre- 
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I have been an active practitioner of the bar for many years 
in eastern Massachusetts, and so far as I know there has never 
been any call for the establishment of terms of these courts in 
the western part of Massachusetts, 

Massachusetts is a small State territorially. Many districts 
represented by Members here are larger geographically than 
the whole State of Massachusetts. It is only about 150 miles 
long, and over the greater portion of its length only about 50 
miles wide. 

There are three main lines of railroad that run through 
Massachusetts—the Fitchburg line through the northern part 
of the State, another line through the center, and the Boston 
and Albany system, which runs through the southern section of 
the State and Springfield. The three lines of communication 
have rendered it unnecessary heretofore, in the opinion of the 
people resident in that section and the lawyers in practice, to 
have any terms of this court in the western part of our Com- 
monwealth. 

The whole section covered by these two courts, if they are 
established by this bill, would be about one-seventh of this 
small State, and the amount of business possible to be consid- 
ered much less than one-seventh. The judges of the courts in 
Massachusetts are high-minded, conscientious men, ready to per- 
form their duty wherever and whenever called upon; they have 
not interfered in this matter, but simply have answered ques- 
tions propounded to them to elicit the facts. They have fur- 
nished the facts, and I desire to call attention to them. 

Take the circuit court. About a year ago an examination of 
the docket was made. The following condition was disclosed : 
There were 450 cases pending in equity, but only 37 of them 
were where one or the other of the parties resided in the ter- 
ritory covered by this bill. Two-thirds of these cases were 
conducted by lawyers who did not come from that section of 
the State. Therefore in the equity cases, gentlemen, there were 
only 2 per cent of all the cases pending that came from the ter- 
ritory that would be subserved if this bill was passed. 

Now take up the cases on the Jaw side of the court. There 
were pending 482 cases a year ago. Only 9 of these had one 
or both of the parties resident in the territory covered by this 
bill. Out of these 9 cases there is only 1 case where the attor- 
neys were from Hampden County, where Springfield is located. 
In 5 cases the attorneys on both sides were from the city of 
Boston, leaving 1 case out of the 432 upon the law side of 
the circuit court of the district of Massachusetts where the 
parties were interested from that section of the State. 

In the district court the docket showed in January of this 
year that there were 83 civil cases; 61 of these were in admi- 
ralty. There is not a single admiralty case that comes from 
the western section of the State. That leaves only 22 civil cases. 
In 20 of these the parties and counsel reside east of the city of 
Springfield, leaving only 2 cases remaining which come from 
the western part of Massachusetts. 

Therefore you have this condition of things, that although 
there is apparently a large population in the western part of 
Massachusetts, there is very little business there for the United 
States courts. The business of the United States courts is east 
of the city of Springfield. There is no admiralty business in 
the western part of the State, and on the law side of the court 
only 1 case out of 422 pending where the parties interested 
reside in Hampden County, in which the city of Springfield is 
located. 

Mr. STEPHENS of Texas. 

Mr. TIRRELL. Certainly. 

Mr. STEPHENS of Texas. Why are not the suits brought 
where the parties reside and the cause of action arises? 

Mr. TIRRELL. The causes of action did arise there 

Mr. STEPHENS of Texas. How did they get jurisdiction in 
a part of the State where the cause of action did not arise or 
where the parties were not residents? 

Mr. TIRRELL, The district now covers the entire State; the 
terms of court are held in Boston and all cases are tried there, 
but this bill proposes to establish two terms of the circuit and 
district court in the western section. I am trying to show that 
there is not sufficient business in the western part to justify the 
establishment of these terms of court in Springfield. 

Mr. STEPHENS of Texas. Has the gentleman any statement 
by the judges of the amount of business? 

Mr. TIRRELL. These are statements by the judges, who are 
opposed to the establishment of terms at Springfield, at present, 
not because they are unwilling to go that short distance to trans- 
act business, but because there is no call for it, in their judg- 
ment, commensurate with the expense and inconvenience which 
would be incurred. 

Mr. STEPHENS of Texas. The gentleman thinks that the 
attorneys and litigants would not be convenienced, but is the 


Will the gentleman yield? 


gentleman aware that the Government has to pay the witnesses 
for traveling these distances? 

Mr. TIRRELL. That does not apply in this case, which is 
based on the condition that there is insufficient business for 
those terms which would increase and not decrease expenses. 

Mr. GRONNA. Mr. Speaker, this is not establishing a new 
district? 

Mr. TIRRELL. No; but two terms of court for both the cir- 
cuit and district courts. 

Mr. GRONNA. I think there should be no objection to that. 

Mr. TIRRELL. I am endeavoring to show that the amount of 
business is inadequate to justify this action. 

Mr. GRONNA. As I understand it, this simply establishes the 

com in that particular city, in order to make it more con- 
venient. 
Mr. TIRRELL. Yes; that is it; that is the idea. Now, I 
want to show further what the state of things is in the 
district court. An examination was made on January 20, and 
at that time there were 1,870 bankruptcy cases pending. Since 
1905 down to the present time there have been only 9 cases 
from the western section of Massachusetts covered by this bill, 
where there has been a hearing before the courts. That is, 
there is an average of less than four cases a year which have 
come up for hearing before the court from that part of the 
State. Therefore it seems to be entirely disproportionate to 
the expense that will be incurred and to the inconvenience to 
which the judges will be subjected to have a session of the 
court held there, when in bankruptcy cases, about the only 
character of case that could come up in that section of Massa- 
chusetts, there is an average of less than four a year. 

Mr. STEPHENS of Texas. Is it not true that the judges 
could get paid for traveling expenses? 

Mr. TIRRELL. Oh, that has nothing to do with it. They 
do not care anything about that, 

Mr. STEPHENS of Texas, I think they ought to submit to 
some inconvenience in order to carry the courts to the people. 

Mr. TIRRELL. It is not in the inconvenience of the judges 
alone. It is the expense of maintaining offices, clerks, and mar- 
shals, and so forth, and the loss of time to which the court 
would be subjected in going and coming, in opening courts, 
perhaps for a day or two, and then adjourning them without 
sufficient business to occupy the time of the court, which would 
be an inconvenience, take it as a whole, to the public business. 
Therefore, Mr. Speaker, solely for the reason that it has not 
been shown that there is any necessity for the establishment of 
these terms of court, that there is not sufficient business to 
justify it, that it would be an inconvenience and expense and 
a loss of time—in other words, because a proper case has not 
been made out, and because there has been no approval of this 
legislation, so far as I can learn, by the law department of the 
Govyernment—I claim that this bill ought not to pass. 

It is not a sufficient answer to the facts which I have pre- 
sented to say that there is a large population in the western 
part of Massachusetts, unless with that you can couple and can 
prove that there is a sufficient business connected with that 
population to justify it also. While there is a population of 
three or four hundred thousand in the western part of Massa- 
chusetts, there is only a portion, in my judgment, of this popula- 
tion that would ever utilize these courts if they were established 
in the city of Springfield, because with these other lines of 
railroad paralleling the Boston and Albany, which runs through 
the city of Springfield, the people from other sections of this 
proposed district could go direct to Boston, because it would be 
more convenient for them to go there, although a little farther. 
So that in reality the statistics which I have given should 
really be cut down even more because yery much of the business 
of this territory, as I have stated, would go to Boston, as it 
goes to-day. Boston being more convenient of access, they would 
go there. The question is right here: Are we justified with 
these facts in establishing terms of court in Springfield when 
there has not been during all the years of the establishment of 
this court sufficient business to justify any man who will look 
upon the matter with any economy in his system in advocating 
it? When western Massachusetts can show that there is a 
business which will justify the establishment of these terms of 
court even approximately, with the probability of an increase 
of business, then as a citizen of Massachusetts, representing 
its interest in part, I would gladly join in advocating such a 
measure, but I can not conscientiously on the proposition 
which is here submitted, where so little business is shown and 
where the judges of the court are unanimous in their opposition, 
lend my influence to pass this legislation. The only argument 
that can be advanced, it seems to me, in favor of this proposi- 
tion is that if you have these terms of court established this 
business will increase, 
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That is no argument whatever, because the Congress of the 
United States is not establishing courts for the purpose of in- 
creasing litigation, of getting people to fight among themselves; 
but it is endeavoring to pacify and prevent litigation as far as 
possible. Yet the argument for the establishment of these terms 
of court is that while there is no business there now which 
would justify it, if they are established then business will start 
up and it will bring business into these courts. I can not agree 
to that proposition. 

With these facts, Mr. Speaker, I submit this matter to the 
consideration of other Members of this body. 

Mr. GILLETT. Mr. Speaker, I want to acknowledge the cour- 
tesy of my colleague [Mr. TIRRELL], a member of the committee, 
in connection with this bill. I appreciate that it is quite natural 
and proper that he, practicing in Boston, where the courts are 
now held, and practicing before the judges who object to this 
bill, should bring before the House the views of the judges on 
the question. 

Springfield, where this bill purposes to have sessions of the 
court, is 100 miles from Boston and is a city of about 80,000 
people. Still farther west, running to the New York border, is 
an entire congressional district, with a population of over 
200,000; and north and east of Springfield, connected by trolley 
and largely tributary to it, is a further population of over 
100,000, so there are about 400,000 people to whom Springfield 
is much more accessible than Boston and who would be con- 
venienced by having sessions of the court there, and the Goy- 
ernment would make a large saving in the expenses of witnesses 
and jurors. 

The question just when a region is populous enough and has 
business enough to justify the establishment of a court can 
not be determined by any recognized standards, and is largely 
a matter of judgment. The Judiciary Committee has decided 
that Springfield presents such a case. The business being done 
in the United States court from the western part of the State 
is not a fair criterion of what would be done if there wasa court 
there, because many cases which would be tried are doubtless 
abandoned because of the expense of the Boston trip, and most 
of the cases which can be brought in either the state or the 
United States court are now brought exclusively in the state 
court, because the counsel in the cases, by taking them to the 
United States court, would have to go to Boston, and that means 
generally—unless the case is a very lucrative one—that they 
would transfer the case to a Boston lawyer rather than leave 
their office and take the time to go there themselves; and there- 
fore it is to the selfish interest of western Massachusetts law- 
yers to bring all their cases in the state court. 

A comparison with the places where courts are held in other 
States will show, I think, conclusively that it would be very 
unfair to defeat this bill. Massachusetts has about the same 
population as all the other New England States combined, and 
excepting Maine it does not average much less in size, 

Maine, with a population a third as large as Massachusetts, 
has terms of the United States court in three different places. 
New Hampshire, with a population an eighth of that of Massa- 
chusetts, has terms of court in two places. Rhode Island, with 
a population an eighth, has court in two places. Connecticut, 
with a population a third of Massachusetts, has court in two 
places. Vermont, with a population an eighth of Massachusetts, 
has court in four different places, and only the Congress before 
last a bill was passed giving to Vermont, which then had court 
in three places, the privilege of having terms in an additional 
city. 
The population of western Massachusetts is larger than the 
population of any of these States except Maine and Connecti- 
cut, and all these New England States, despite their inferiority 
in population, have been granted more ample court privileges 
that Massachusetts. So, according to those precedents, west- 
ern Massachusetts alone ought to have court in two places. 

I think we have been very modest in our request, and if this 
bill passes we shall be able to determine by experience what the 
natural business of our section of the State is, and if it proves 
to be as large as members of the bar expect, we shall in the 
future feel justified in asking for still further accommodations. 

This bill was prepared so as to meet as far as possible the 
objections of the judges, and to put to the test the question 
whether it would not be for the advantage of the United States 
Government and to the 400,000 people in western Massachusetts 
to have sessions of the United States courts in Springfield. 

The SPEAKER. The question is on the amendments. 

The question was taken, and the amendments were agreed to. 

The bill as amended was ordered to be read a third time, was 
read the third time, and passed. 

The title was amended. 


XLITI——220 


COMMITTEE ON WAYS AND MEANS. 


Mr. PAYNE. Mr. Speaker, I offer the following resolution 
and ask unanimous consent for its immediate consideration. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: i 
House resolution 605. 


Resolved, That those members of the Committee on Ways and Means 
who are Members-elect of the Sixty-first Congress, or a majority of them, 


are authorized, until the meeting of the first session of the Sixty-first 


Congress, to gather, through government agents or otherwise, such in- 
formation as to them may seem fit for the completion of the bill for 
the revision of the tariff. And they are authorized to have such print- 
ing and binding done as they shall require, to employ an additional ste- 
nographer, and to incur such other expenses as may be deemed neces- 
sary by them; and all the expenses thereof shall be paid out of the con- 
tingent fund of the House on the usual youchers approved by the pres- 
ent chairman of said committee. 

The SPEAKER. Is there objection? 

Mr. BARTLETT of Georgia. Mr. Speaker, I want to ask the 
gentleman in reference to this resolution. I do not desire to 
object to it. Does the gentleman propose to have additional 
clerical assistance to what was provided for by the emergency 
bill? 

Mr. PAYNE. It is only to continue the present force until 
the special session is called on the 15th of March. 

Mr. BARTLETT of Georgia: I understand it; but what I de- 
sire to inquire about is, here is a provision in the resolution to 
pay out of the contingent fund of the House for certain ex- 
penses. I have no objection to that, but—— 

Mr. PAYNE. I want to say to the gentleman that is all pro- 
vided for up to this date and up to the 4th of March. Now we 
wish to continue the force until the 15th, and that is all there 
is in the resolution. It is only to continue the present order of 
things which the House ordered at the last session. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken, and the resolution was agreed to. 

ALASKA SHORT LINE RAILROAD IN ALASKA, 


The SPEAKER. The Chair lays before the House from the 
Speaker’s table the following bill with a Senate amendment, 
which the Clerk will report. 

The Clerk read as follows: 

H. R. 23717. An act to extend the time for construction and begin- 
ning the construction of the Alaska Short Line Railroad in Alaska. 

The Senate amendment was read. 

Mr. HUMPHREY of Washington. Mr. Speaker, I move that 
the House agree to the Senate amendment. 

The Senate amendment was agreed to. 


TREATY BETWEEN UNITED STATES AND RUSSIA. 


Mr. CAPRON. Mr. Speaker, I ask unanimous consent for the 
present consideration of House joint resolution 235, reported 
from the Committee on Foreign Affairs. 

The SPEAKER. The gentleman from Rhode Island asks 
unanimous consent for the present consideration of the joint 
resolution which the Clerk will report. 

The Clerk read as follows: 

Joint resolution (H. J. Res. 235) concerning and relating to the 
treaty between the United States and Russia. 

The SPHAKER. The Chair understands the gentleman de- 
sires the resolution to be read as amended and reported from 
the Committee on Foreign Affairs. Without objection, it will be 
read as amended. 

There was no objection. 

The Clerk read as follows: 

Whereas it is alleged that the Government of Russia has t 
up to the present time to refuse to visé, recognize, or honor ape 
presented its authorities issued by the American Government to 
American citizens on the ground that the holders thereof were of the 
Jewish faith: Therefore be it 

Resolved, etc., That the President of the United States be, and is 
hereby, ested to renew negotiations with the Government of Russia 
to secure, treaty or otherwise, uniformity of treatment and protec- 
tion to American citizens holding passports duly issued by the au- 
thorities of the United States, in order that all American citizens shall 
om of travel and sojourn in such country without re- 
„or religious faith, including a provision that the 


Mr. CAPRON. Mr. Speaker, I do not desire to delay the 
House on this matter, but I yield two minutes to the gentleman 
from New York [Mr. GOLDFOGLE]. 


Mr. GOLDFOGLE. Mr. Speaker, this résolution deeply con- 
cerns the honor and dignity of American citizenship and the 
respect due the American passport. The subject involved has 
been several times, in various forms, brought to the attention of 
Congress. It has been pressed on the attention of the State 
Department. It has been presented to the President of the 
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United States. Yet the evil complained of has not been reme- 


died. Russia still violates ber treaty obligations, and has per- 
sistently refused to honor the American passport held by our 
citizens of Jewish faith. 

It is a deplorable fact that when a citizen of that faith pre- 
sents for visé our passport to the Russian authorities it is dis- 
credited and dishonored. In the eyes of the Russian monarch 
it is a valueless document. It is to the Russian official a mere 
worthless paper. Though this condition has existed ever since 
our first treaty with Russia, our protests have gone unheeded, 
and America has suffered the humiliation which Russia has seen 
fit to place upon us when she refuses recognition to the pass- 
port of our citizen who bears it. 

Let it be understood clearly that this bigoted restriction 
placed upon the entry into Russia of Israelites applies equally 
to native and naturalized citizens of this country. The refusal 
to recognize our passport when borne by a Jewish-American 
citizen is based on the fact that he is a Jew. That fact alone, 
however reputable he may be, makes him odious in the eyes of 
the Russian, and forthwith the passport bearing our seal of 
state counts for nothing. Such a situation, sir, is, I submit, 
intolerable. It calls not for mere finespun, polite diplomatic 
phrases, but for plain, outspoken diplomacy, which shall leave 
no doubt on Russia’s mind that we shall permit her no longer 
insolently to disregard our passports. She must be given to 
understand that America will not suffer her citizens to be dis- 
criminated against by any foreign government merely on the 
ground of creed or religious faith. 

-While, in common with many of my colleagues here, I would 
have welcomed a more drastic form of resolution, yet I feel 
that this expression of the Congress of the country, speaking 
for over 85,000,000 people, will be productive of decided action 
by the incoming administration and convince Russia that the 
American people, true to the principles of our liberal and en- 
lightened institutions, will not much longer suffer Russia to 
arrogantly dishonor the highest certificate that issues to our 
citizens to accredit them abroad and bestow on them when 
traveling in foreign lands the fullest protection of the American 
flag. [Applause.] 

In 1902 I introduced a resolution of inquiry which brought 
this subject clearly before the American Congress. I took oc- 
casion to point out numerous instances of Russia’s refusal to 
honor our passports, and pointed out her evasion of the obliga- 
tion she owed our citizens under the treaty of 1832. I called 
attention to her outrageous treatment of the Jews within her 
borders, her barbaric treatment of them, her proscriptive pol- 
icy, and her intolerant conduct toward these people within her 
dominion. With that phase of the matter we were, and we are, 
unable to deal. 

We can not, of course, interfere with Russia in her own do- 
mestic affairs. But in dealing with the question this resolution 
directly affects we simply assert the integrity of our citizenship 
and the principle that Russia can not discriminate between our 
citizens, on religious grounds, when our passports are presented 
at her gate. > 

To assert less, Mr. Speaker, is to deny to our citizens, whether 
native or naturalized, that equality which is the boast and one 
of the very bulwarks of our American institutions. 

Well, Mr. Speaker, the resolution of 1902 passed the House, 
and yet the State Department remained inactive and did abso- 
lutely nothing in the matter up to 1904. 

In 1904 I secured the passage of the resolution which led to 
the correspondence between our Government and Russia, to 
which I shall presently allude. That resolution provided: 


That the President be requested to renew negotiations with the gov- 
ernments of countries where discrimination is made between Amer 
citizens on the ground of religious faith or belief to secure by trea 
or otherwise uniformity of treatment and protection to American citi- 
gens holding passports duly issued by the authorities of the United 
States, in order that all American citizens shall haye equal freedom of 
travel and sojourn in those countries without regard to race, creed, or 
religious faith. 

Agreeably to that resolution, Secretary Hay, in July, 1904, 
communicated with Ambassador McCormick at St. Petersburg 
and took occasion in his letter to say: 

I have therefore to instruct you to inform Count Lamsdorff that the 
text of the foregoing resolution been sent to you for your informa- 
tion and for your guidance in 8855 this ression of the feel- 
ing of the people of this country, through their direct representatives, 
as to the treatment of the citizens in question. 

You will make known to his excellency the views of this Government 
as to the expediency of putting an end to sach discriminations between 
different classes of American citizens on account of their religious 
faith when seeking to avail themselves of the common privilege of 
civilised peoples to visit other friendly countries for business or travel. 

In carrying out his instructions, our American ambassador in 
Angust, 1904, laid before Count Lamsdorff, the imperial minister 
of foreign affairs in Russia, the text of the resolution. Before 
that time a copy of that resolution had been conveyed to Count 


Cassini, the Russian ambassador here at that time. I want to 
call especial attention to some of the sentences found in that 
excellent. and well-prepared letter of our ambassador to the 
Russian Government. He says: 

This resoluti oi t only the feeli: f th le, 

3 which les at. the eee e e 3 or 
his reason that the question been, is, and always will be a live 
question with us and liable to become acute and be brought forward at 
some time in such a way as to seriously disturb the friendly relations 
which have always existed between Russia and the United States. 

Aside from the belief that the treatment accorded by Russia to many 
of our most reputable and honored citizens is needlessly repressive, pub- 
lic opinion, as *. excellency knows, plays a large part in the foreign 
relations as well as domestic affairs with us; and when underneath this 
55 opinion there lies an important principle, as is the case in the 

nited States, it can not be left out of account by those who have main- 
tained the close relations which it is desired by my Government to see 
maintained with this great Empire and her august ruler. 

For these strong and manly—nay, more—for these courageous 
words of our ambassador, those affected by the resolution owe 
much. It would have been well if these noble sentiments had 
been followed by an earnest and active negotiation and an 
insistence that Russia shall cease her proscription of our cit- 
izens and her “ repressive” treatment of those who came to her 
with our passports. 

But, sir, our administration, just as before, relaxed its efforts, 
Our State Department once more gave evidence of its indiffer- 
ence by failing to follow up the subject. It once again, so far as 
we know, lapsed into silence. Russia, cunning, crafty, quick in 
diplomacy to perceive, took advantage of the situation. She con- 
tinned her policy. She discarded our passports; she let go 
unheeded the veiled threats of Ambassador McCormick. 

That it may be seen that our American Department of State 
left itself open to the criticism that its acts of recent date gave 
Russia encouragement to continue her course of insolently dis- 
honoring our passports, let me call attention to the circular 
letter issued by our American Secretary of State on May 28, 
1907. It was an un-American document. It was unwarranted 
by the Constitution and the laws and opposed to the very spirit 
of our Republic. It first contained the usual caution to former 
Russian subjects contemplating returning to their native land, 
through citizens of our country; then tells them they can not, if 
they return to their country, expect immunity from the opera- 
tion of the Russian law; and then contained this unusual, ex- 
traordinary, remarkable clause: 

This d ent will not issue passports to former Russian subjects, 


epartm 
or to Jews who intend going to Russian territory, unless it has assur- 
ance that the Russian 


Government will consent to their admission. 


This circular was signed by Elihu Root and kept alive by 
its issuance to hundreds of American citizens for eight long 
months. Its offensive words were finally withdrawn by the 
Secretary of State and a new circular issued eliminating the 
offensive and objectionable words to which I have called spe- 
cial attention. Neither the circular nor the letter that accom- 
panied it were withdrawn until I introduced a resolution on 
the subject in the early part of this Congress, and vigorously 
protested against the issuance of the circular. 

With such a document emanating from the American Depart- 
ment of State, will anyone wonder that Russia felt we lacked 
sincerity in what Ambassador McCormick wrote, and that after 
all we were not so insistent in having the restrictions removed 
as one might suppose we were from the diplomatic correspond- 
ence to which I have called your attention. 

It is time that this Government spoke out on this subject to 
Russia emphatically and distinctly. ‘The insult tendered in her 
refusal to honor American passports is not an insult to the 
citizen that bears that passport alone; it is an affront to the 
American Government. 

Happily and fortunately in this land ali our citizens are 
equal before the law. Under our enlightened policy we accord 
equality to all who owe allegiance to the American flag. This 
country is too great to permit any longer any government to 
refuse to pay due respect to our passports, for our passport 
should be the safeguard of every American traveling, in times 
of peace, in every country and in every clime. [Applause.] 

Upon this subject I desire to quote from a leading editorial 
in the Philadelphia Inquirer of January 21, 1909, these words: 

The question which is so emus calling for settlement is by no 
means confined to those whom it most im tely affects. It is not 
whether persons of the Hebrew race shall be allowed, when provided 
with an American passport, freely to traverse Russian territory; it is 
not whether such persons shall enjoy the equal protection of the 
Russian law. It goes far beyond that. The question is whether the 
passport issued by the Department of State all be recognized and 
accepted, no matter in whose hands it may be found, as an authorita- 
tive certificate of American citizenship, or whether any foreign official 
who chooses may refuse to accord such passport the credit which is 
due to it and may take upon himself to repudiate and ignore the 
ag and immunities to which as the ap es of American citizen- 
ship it certifies in its possessor, without eliciting from the Government 


of the United States any more effective action than a mildly academic 
remonstrance, 


but also a 
It is f 
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Now, Mr. Speaker, I trust that the resolution will pass with- 
out a dissenting vote. I indulge in the hope that the incoming 
administration will take up the subject in real earnest and push 
it vigorously and earnestly to secure results. But the subject 
will have the strongest indorsement when it comes backed by the 
action and approval of the American Congress. [Applause.] 

The passage of this resolution by both the House and Senate 
will wield a strong moral effect, for it will not alone strengthen 
and encourage the Executive, but it will speak out loudly to 
Russia that publie opinion on this question is aroused and that 
the American Government demands the cessation of her insult- 
ing treatment. 

I ask the adoption of the report of the committee and the 
passage of the resolution, 


APPENDIX. 
Mr. Hay to Mr. McCormick. 
No. 127.] DEPARTMENT OF STATE, 
Washington, July 1, 190}. 

Sır: On the 21st of April last the House of Representatives of the 
United States adopted a resolution in the following words: 

“Resolved, That the President be requested to renew negotiations with 
the governments of countries where discrimination is made between 
American citizens on the ground of religious faith or belief to secure 
by treaty or otherwise uniformity of treatment and protection to Amerl- 
can citizens holding passports duly issued by the authorities of the 
United States, in order that all American citizens shall have equal free- 
dom of travel and sojourn in those countries, without regard to race, 
creed, or religious faith.” 

The subject to which this resolution relates has heretofore been the 
occasion of friendly but sincerely earnest representations to the Rus- 
sian Government on the part of that of the United States. The in- 
structions on file in your office and the correspondence had by your 
8 with the Imperial en office leave no doubt as to the 
eeling of the Government of the United States in regard to what it 
has constantly believed to be a needlessly repressive treatment of man 
of the most reputable and honored citizens of the United States. Simi- 
lar views have been expressed by my predecessors, as well as by myself, 
in conferences with the representatives of Russia at this capital. Tha 
these friendly representations have not hitherto produced the results 
so befitting the close intimacy of the relations of the two countries for 
more than a century and so much in harmony with their traditional 
amity and mutual regard is not, in the President's judgment, ground for 
relaxing endea vors to bring about a better understanding, if only on the 
score of expediency and reciprocal convenience. 

I have therefore to instruct you to inform Count Lamsdorff that the 
text of the foregoing resolution has been sent to you for your informa- 
tion and for your paaa in interpreting this expression of the feeling 
of the people of this country, through their direct representatives, as 
to the treatment of the citizens in question, You will make known to 
his excellency the views of this Government as to the expediency of put- 
ting an end to such discriminations between diferent classes of Ameri- 
can citizens on account of their religious faith when seeking to avail 
themselves of the common privilege of civilized peoples to it other 
friendly countries for business or travel. 

That such discriminatory treatment is naturally a matter of much 
concern to this Government Is a proposition which his excellency will 
readily comprehend without dissent. In no other coun in the world 
is a class discrimination applied to our visiting citizens. bat the bene- 
fits accruing to Russia are sufficient to counterbalance the inconven- 
jences involved is open to question from the 1 standpoint. In 
the view of the President Ít is not easy to discern the compensatin: 
advantage to the Russian Government in the exclusion of a class o 
tourists and men of business whose character and ition in life are 
such as to afford in most cases a aranty against any abuse of the 
hospitality of Russia and whose Intelligence and sterling moral qualities 
fit them to be ical representatives of our people and entitle them to 
win for themselves abroad no less degree of esteem than they enjoy in 
their own land. 

I haye, etc., JonxN Hay. 


1 Mr. McCormick to Count Lamsdorff. 
7 AMERICAN EMBASSY, 
St. Petersburg, August 22, 190}. 

Your Excettency: Under instructions from my Government, which 
I found awaiting me on my return from Carlsbad, I have the honor to 
bring before you for consideration at this time a subject which has been 
the occasion from time to time of friendly but sincerely earnest np 
yeye ian to the Russian Government on the part of that of the United 


ates. 

The feeling of the people of the United States, which is deep and 
widespread with reference to this subject, found expression in a resolu- 
tion adopted on the 21st of April last by the House of Representatives: 
I assume that your excellency’s attention was called to this resolution 
at the time of its adoption by his excellency Count Cassini, His Imperial 
Majesty's ambassador in Washington, and that a copy of the resolution 
was transmitted to you for your information. 

As your excellency doubtless noted at the time, this resolution is con- 
ceived in a temperate spirit and expr in moderate terms, such as to 
recommend its reception In a similar > ged as well as the consideration 
of the subject which it brings forward. 

The text of this resolution was sent to me for my information in in- 
terpreting this expression of the feeling of the American people as to 
the treatment of the citizens in question, and I here beg to insert the 
resolution as placing that expression on record, although, as above indi- 
cated, a copy of the resolution has already been transmitted to you by 
Count Cassini ; 

[Fifty-eighth Congress, second session.] 
“CONGRESS OF THE UNITED STATES, 
In the House of Representatives, April 21, 1904. 

“Resolved, That the President be uested to renew negotiations 
with the governments of countries where discrimination is ma tween 
American citizens on the ground of religious faith or belief to secure by 
treaty or otherwise uniformity of treatment and protection to American 
citizens holding passports duly issued by the authorities of the United 


States, in order that all American citizens shall have equal freedom of 
ae ane ae in those countries, without regard to race, creed, or 
religious faith.” 

Ere resolution voices not only the feelings of the people) but also a 


rinciple which lies at the foundation of our Government. It is for 

is reason that the question has been, is, and always will be a live 
question with us and liable to become acute and be brought forward at 
some time in such a way as to seriously disturb the friendly relations 
which have always existed between Russia and the United States. 

Aside from the belief that the treatment accorded by Russia to many 
of our most reputable and honored citizens is needlessly repressive, 
public opinion, as your excellency knows, plays a large part in the for- 
eign relations, as well as domestic affairs, with us, and when under- 
neath this pone opinion there lies an important principle, as is the case 
in the United States, it can not be left out of account by those who 
have maintained the close relations which it is desired by my Govern- 
ment to see maintained with this t Empire and her august ruler. 

That friendly representations,” as is set forth in my Instructions, 
“have not hitherto produced results befitting the close intimacy of the 
relations of the two countries for more than a century, and so much in 
harmony with their traditional amity and mutual regard, is not, in the 
President's judgment, goana for relaxing endeayors to bring about a 
better understanding, only on the score of its expediency and recip- 
rocal convenience.” 

Moreover, in no other country in the world is class discrimination ap- 
plied to our visiting citizens, nor can it seen, from the practical 
standpoint, that the benefits accruing to Russia are sufficient to coun- 
terbalance the inconvenience involy In the view of the President, 
“it is not easy to discern the compensating advantage to the Russian 
Government in the exclusion of a class of tourists and men of business 
whose character and position in life are such as to offer in most cases 
a guaranty against any abuse of the hospitality of Russia, and whose 
intelli ce and sterling moral qualities fit them to be typical repre- 
sentatives of our pecs and to win for themselves abroad a no less 
degree of esteem than they enjoy in their own land.” 

t seems to me that there are re ree to which to appeal, and 
to which it is opportune to appeal at time, than those of expedience 
and reciprocal convenience, evidences of the influence of which have 
manifested themselves in steps already taken toward the alleviation of 
= condition of the representatives of the race referred to within the 

mpire. 

At this time, too, when the world is extending its congratulations to 
His Majesty on an event which has brought happiness to himself and 
gratification to his friends; when he is extending the imperial clem- 
ency to some justly under the ban of the law, it would seem fitting to 
take under consideration this larger question, a solution of which would 
not only tend to draw closer the relations between this great Empire 
and the United States, but also to arouse a responsive feeling of good 
will throughout the world. 

The railway and the telegraph are breaking down the barriers of 
distance which haye until now kept apart the peruies of the various 
nations of the earth; Russia has made a notable contribution to this 
object in the great system of railways constructed within the pf ago 
which are opera ten in close connection and harmony with those of the 
outside world. To tbrow this great railway system open more fully to 
those who would avail themselves of it for legitimate pur s is but 
to dedicate it to a use which would be of the greatest to the Em- 
pire and the world at large. 

Events have proven that no artificial barrier can keep out those who 
come with hostile intent or who, from without, seek to circulate ideas 
of hostile character. Is there any reason, therefore, why at least se- 
rious consideration should not now be given to the views of my Govern- 
ment as to the expediency of putting an end to such discriminations as 
now exist in Russia between different classes of American citizens on 
account of their religious faith when seeking to avail themselves of the 
common privilege of civilized peoples to visit other friendly countries 


for business or for travel? 

In transmitting the views of my Government at this length, and per- 
sonally adding some reasons for favorable action which seem to me to 
be cogent, I have been actuated by the desire, as your excellency will 
ee to contribute somethi toward those friendly relations 
which have marked the past, and which I value. For this reason I lend 
myself most earnestly to the work of pega fe out my Government's in- 
structions, in the hope that the result will be such as to contribute to 
the removal of one question of disturbing character from the realm of 
discussion by a mutually satisfactory understanding concerning it. 

I take this occasion to renew to your excellency the assurance of my 
high consideration, 

ROBERT S. McCormick. 


Mr. McCormick to Mr. Hay. 3 


No. 193.] AMERICAN EMBASSY, 
St. Petersburg, October 7, 1905. 

Str: I have the honor to transmit to you herewith a copy and trans- 
lation of a note received from Count Lamsdorff, imperial minister for 
foreign affairs, in ahs — to mine of August 22 last, relating to the reso- 
lution ado; ted by the House of Representatives of the United States 
on April 21 last, concerning the freedom of travel and sojourn in 
Russia, without regard to race, creed, or religious faith,“ of all Amer!- 
can citizens, which was transmitted to me in your dispatch No. 127, of 


July 1 last. 
I have, etc., ROBERT S. MCCORMICK. 


[Inclosure.—Translation.] 
Count Lamsdorff to Mr. McCormick. | 


MINISTRY FOR FOREIGN AFFAIRS, 
St. Petersburg, October 4, 1005. 


Mr. AMBASSADOR : It is with special interest that I have become ac- 
quainted with the consideration expressed by your excellency in your 
note of the 9/22d of August, relative to certain facilities to be granted 
to American citizens of Hebrew faith with regard to their entry into 
Russia. In this connection I have the honor to inform you that a ae: 
cial commission has been instituted by supreme order on December 17, 
1903, with-the ministry of the interior, in view of generally revising the 
passport regulations scaly in force. 

The imperial ministry of foreign affairs having Epp a repre- 
sentative with this commission, I shall not fail to bring, through his 
intermediary, to the knowledge of that commission your views on the 
subject and the desire of the Federal Government, of which your excel- 
lency has been the interpreter. 

I ayall, etc., LAMSDORFF, 
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Mr. HARRISON. Mr. Speaker, this is a resolution of my col- 
league [Mr. GOLDFOGLE] to secure equality of treatment abroad 
for all American citizens, Upon two occasions I have presented 
to the House my view of this matter. It is therefore un- 
necessary for me to detain the House at great length this 
morning. ’ 

But I wish to call attention, however, to the fact that in the 
Committee on Foreign Affairs in the discussion of this matter it 
was unanimously agreed that our country should secure a revi- 
sion of the treaty, if possible, looking to a correction of the abuse 
by Russia of the American passport. There were a number of 
members of the committee who thought it advisable to direct or to 
request the President of the United States to denounce the pres- 
ent treaty with Russia as outworn, and yet it was decided by a 
majority of that committee, in view of the fact that a new admin- 
istration was incoming, that it would be indiscreet at the present 
time for us to request a denunciation of the treaty. It is evi- 
dent to all of us, however, that some more vigorous step must 
be taken by America to secure the elimination of this abuse. It 
is now five years, so far as we are aware, since any positive 
stand has been taken by our country to secure a correction of 
this evil. It is therefore unquestionably the sentiment of this 
House that we should bring this matter to a head. But we do 
not wish to embarrass the incoming administration before they 
have had sufficient time to deal with the question. 

In these days the foreign relations of the United States are 
attracting more attention than ever before in times of peace. 
Our institutions and our principles of government are daily 
gaining ground and winning admiration in the other countries 
of the world. No one of our principles is dearer to the heart of 
the American citizen than the American doctrine of complete 
freedom and equality of religion. For this noble principle we 
have raised an enduring standard. In but one respect have we 
failed of our ideal. We have, as yet, failed to secure from 
Russia a proper respect for this fundamental principle of our 
Government. They still assert the right to discriminate be- 
tween different classes of American citizens, solely on the 
ground of religious belief. To the founders of this Republic 
such an idea would have been inconceivable. They would have 
cast aside as abhorrent the suggestion of what is now a dismal 
reality—that an American citizen, armed with the passport of 
the United States, should be halted at the boundary of a friendly 
power, questioned as to his religious belief, and rejected or re- 
fused admission because of such religion. 

This is not a question of the naturalization or immigration 
laws. Only those ignorant of the facts or anxious to conceal 
the present distressing situation will so assert. The issue is 
presented more clearly by the case of the Hebrew born in Amer- 
ica, of American ancestry. Such a man, whatever his achieve- 
ments or services to his community and his country, however 
high his character and reputation, may be stopped, questioned, 
humiliated, and insulted at the boundaries of Russia, and finally 
refused admission because of a profession of his religious 
faith. 

Mr. Speaker, this is intolerable. We have suffered this abuse 
too long. The time has come to call a halt, and to call so loudly 
that the Czar upon his throne may hear. If, witli insidious 
cunning, the Russian diplomats can twist a clause of our treaty 
into fancied permission to their Government to so maltreat 
American citizens, let us denounce this treaty. Let us call upon 
our new administration for prompt and vigorous action. Let 
us assert once more and with patriotic vigor our equal rights 
before all men. 

Mr. SABATH. Mr. Speaker, why the Committee on Foreign 
Relations has seen fit to refuse to report to this House this reso- 
lution as presented in its original form by my colleague from 
New York I do not know—nor do I understand. I lave given 
the phraseology of the same thorough consideration, and to be 
sure there was nothing which could have been construed as 
being objectionable in the minutest detail. It requested the 
President and the Secretary of State, in very proper language, 
to demand that the treaty privileges with Russia in the treaty 
of 1832 be complied with and lived up to, both in letter and 
spirit. 

As in all ratified treaties, there was a mutual understanding to 
enforce and regard all provisions, and since the day on which 
the treaty became effective and operative nothing has transpired 
which would cause a desire to alter or change the provisions of 
this treaty, unless it be the chicanery and total disregard of the 
fundamental principles of international law which Russia has 
persistently practiced—or is it perhaps that Russia is endowed 
with a special prerogative to violate and abuse and totally dis- 
regard the rights of citizens of the United States, under existing 
treaties? 


It is to be regretted that the last three administrations have 
not only permitted but sanctioned these violations, notwithstand- 
ing the fact that the Government has repeatedly received no- 
tices and complaints from many citizens. Mr. Speaker, this 
resolution strikes deep at the national pride and polity of the 
United States, and when I rise to speak in favor of this meek, 
as amended, resolution, I rise to insist that our treaty obliga- 
tions must be lived up to; that justice and equality should and 
must be granted to our citizens regardless of creed, and finally 
to point out the expediency for action in the matter. This 
question of the proper recognition of passports has dragged on 
for years, and justice demands that such deliberate, continuous 
discrimination and shameful insulting must cease. I believe 
that the time has come when this injustice, going on before our 
very eyes, must be absolutely eradicated; and knowing that 
there is no earthly possibility of haying such initiative taken 
on the part of our Secretary of State, or the unjust, despotic, 
and barbaric administration of Russia, I believe that we, as the 
legislative body of the United States, must take action, even if 
the committee has seen fit to strike out the very basic essence of 
this resolution. 

A few days before the last presidential election I read a copy 
of a letter written by Secretary Elihu Root, printed in one of 
the newspapers, and addressed to a certain gentleman in the 
city of New York, which caused me to believe that something 
would be really accomplished and some definite action would 
be taken to eradicate the abuses. Mind you, Mr. Speaker, this 
letter appeared shortly before the election, and was, of course, 
neatly published in all the papers, stating that progress was 
being made in the negotiations with Russia relative to securing 
from that country the proper recognition of our passports and 
passport privileges. And now what. justification or real truth 
do we find for the article—what evidence of any progress or 
action in the matter have we? I sincerely hope that the de- 
partment has not been making a political tool of so vital and 
important a question as this. It is exceedingly strange that no 
Member of this House, or this House as a body, has been able 
to obtain this information; and now, even six months after the 
publication of this letter, it is still impossible to obtain any in- 
formation as to what the department has done. 

Yes, Mr. Speaker, we must wait and read it in the papers. 
I assure you it will give me great pleasure some day to be able 
to read in the papers, knowing that we Members can not secure 
the information, that our Government has ceased making 
empty remonstrances without action to back them up, and 
that it will refuse in the future to aid a foreign government in 
violating its treaty at the expense of thousands of our own 
law-abiding citizens. It will give me still greater plensure to 
know that our Government at all times properly considers and 
properly makes it a point to stand for the rights and privileges 
of each and every American citizen, regardless of creed or re- 
ligion, whether it be on foreign shores or at home. 

No, Mr. Speaker and gentlemen, it is not necessary for me to 
enumerate the sufferings of the Jew in Russia, or to point out 
the instances in which that Government has overstepped the 
bounds of humanity and committed deeds violating the most 
primitive demands of all enlightened civilization. The despot- 
ism, tyranny, prejudice, cold-blooded slaughter fests instigated 
by the Government, banishment, and smiliar atrocities practiced 
by that Government need no elucidation or proof. 

True enough, this can only arouse our sympathies, for we are 
not to-day concerned and, to my great regret, can not change 
the internal administration of Russia; but when it comes to 
dealing with subjects of this Government, my own people, 
good Americans, faithful and liberty-loving citizens, it is time 
for us to interpose. As long as the Government of Russia re- 
fuses to visé the passports of Americans who profess the 
Hebrew religion, and as long as the Department of State of 
this country assists in the matter, we hypocritically place in 
jeopardy the time-honored standards of Americanism. And 
as long as the foundation stone of this Government is “ equality 
of man,” we can not sit idly by and willfully submit to traffick- 
ing with American ideals and institutions. As long as the 
treaty of 1832 with Russia provides that the citizens of the 
United States may travel and sojourn in Russia with absolute 
freedom, regardless of religion, we have little justification for 
complaint when our own institutions refuse to issue passports 
because of religion. 

The toleration of such discriminations throws the odium and 
reflection arising therefrom not upon the citizens so discrim- 
inated against, but upon this Government. It places in mock- 
ery and ignores the basic principles of the Constitution, both in 
letter and in spirit; but the greatest insult and mockery of all 
comes from our Department of State in a circular issued May 
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28, 1907. It is so extreme and un-American that every true 
citizen must condemn it. It reads as follows: 


RUSSIA—-NOTICH TO AMERICAN CITIZENS, FORMERLY SUBJECTS OF RUSSIA, 
WHO CONTEMPLATE RETURNING TO THAT COUNTRY. 


A Russian subject who becomes a citizen of another country without 
the consent of the Russian Government commits an offense against Rus- 
sian law, for which he is liable to arrest and punishment if he returns 
without previously obtaining the permission of the Russian Government. 

This vernment dissents from this provision of Russian law, but 
an American citizen formerly a subject of Russia who returns to that 
country places himself within the jurisdiction of Russian law and can 
not expect immunity from its operations. 

Jews whether they were nyt AE igo subjects or not, are not 
admitted to Russia unless they obtain special permission in advance 
from the Russian Government, and this department will not issue pee: 
ports to former Russian subjects or to Jews who intend going to Rus- 
sian territory, unless it has assurance that the Russian Government 
will consent to their admission. 

No one is admitted to Russia without a passport, which must be 
visced or indorsed, by a Russian diplomatie or consular 1 

DEPARTMENT OF State, Washington, May 28, 1907. 

No fair-minded American, reading this circular, can find the 
slightest justification for it. No, Mr. Speaker, I absolutely deny 
the right of the department to have issued this circular, and I 
deny their pretension to make inquisition into the religious be- 
lief of an American citizen. I venture to say that there is no 
greater blot on the pages of American diplomatic history, and 
no greater insult than this was ever perpetrated on any people. 
On what grounds can anyone justify the Secretary of State in 
refusing, not only to naturalized American citizens who were 
formerly Russian subjects, but to all American Hebrews, the 
right and privilege of a passport unless Russia shall give con- 
sent before the passport is issued? ‘Those born and reared in 
this country, and who may have figured in the most memorable 
chapters of our history, are not excluded. 

If the Secretary of State can not obtain for American citizens 
rights secured to them under our treaty; if he can not make 
one of the sovereign rights unconditional upon the assent of a 
foreign ruler, he has no earthly right to take the matter in his 
own hands and assist Russia in carrying out her violations, 
thereby making us an accomplice to the whole injustice, foster- 
ing the internal narrow creedal policies of Russia and becom- 
ing mere puppets in the bands of a monster, salaaming at each 
beck and call. What justification had he for doing so, and 
why did he quietly retract it? For eight months these circu- 
lars were sent to all Americans applying for passports to 
Russia, and the moment there was a possibility of investiga- 
tion the department attempted to smooth it over. If we are 
here as representatives of the American people, we are entitled 
to know. 

If this same treatment would have been tendered to the Cath- 
olies or Presbyterians or any other creed a state of civil disrup- 
tion would bave been the result. My people are not only en- 
titled to equal privileges, but to an apology from the then Secre- 
tary of State. And that is why I am using all my efforts of 
speech to insist—not urge, but insist—that our citizens of Hebrew 
faith, whether born in Russia, France, Germany, or the United 
States, shall have absolutely equal rights and privileges not 
only on paper, but in the actual practices of this Government. 
The Russian Government has constantly violated the letter and 
principle of this treaty, and we must make the humiliating 
confession that the most powerful government in the world has 
allowed the basic principle of its foundation to be violated and 
flaunted in its face, and, moreover, has assisted in the carrying 
out of the insulting and discrimination. 

And not only in regard to the discrimination against the mem- 
bers of one creed, but even to the abuse of our extradition 
treaty of 1898, have we permitted the Russian Government to 
continue its course of treaty abuse and violation without protest 
or eyen the utterance of a refusal to longer tolerate the com- 
mission of her gross injustices. 

There are innumerable instances where Russia has sought 
the extradition of political refugees on other extraditable of- 
fenses, which is absolutely against the treaty, and has thus 
caused the United States and many individuals considerable 
ex and time. In the case of Rudovitz, which was just 
recently decided by the Secretary of State, it had been clearly 
shown by the testimony of witnesses and documentary evidence 
that the deed committed by Rudovitz was committed at the time 
of a revolution in Russia, and that Rudovitz was a political 
refugee, a well-known fact to the Russian Government. 

Notwithstanding this fact, a United States commissioner or- 
dered his extradition, and had it not been for the unanimous 
protest of the American people the decision would never have 
been reversed and said Rudovitz would have been sent back to 
Russia and, no doubt, by this time executed, thereby establishing 
a precedent by which Russia could have demanded the extradi- 
tion of hundreds of politica! offenders, and, at the same time, 


demonstrate to its thousands of liberty-seeking people that even 
the doors of the most enlightened country would be barred to 
them should they assist in any manner the struggle for their 
freedom and liberty. This clearly shows that Russia’s abuse is 
not confined to this refusal to recognize American passports, 


but extends to our extradition treaty as well. Why this state 
of affairs has gone on so long, I can not understand. In 1904, 
Count Lamsdorff, the Russian minister of foreign affairs, 
stated that the matter of recognition of passports had been 
turned over to a special commission for investigation and that 
the matter would be adjusted at once. 

Four years have elapsed, and up to the present time no step 
has been taken, and for all we know the commission may have 
died of old age trying to frame up an excuse which could satisfy 
the American people. 

Gentlemen, this has gone too far, and the time for action is 
overdue. We have been relying on flimsy promises for too 
many years, and the injustices have piled into a pyramid of 
stain on the time-honored foundations of the American Govern- 
ment. And in the name of these principles I urgently insist that 
the United States carry forward unflinchingly the principles be- 
queathed us by our forefathers. Let us therefore insist that all 
nations, regardless of internal conditions, as long as they pro- 
fess peace with us, must respect every American citizen whom 
his country vouches for, regardless of race, standing, or religion. 

Notwithstanding the fact that this resolution is not what I 
had hoped for, nor what it really should be, I shall vote for it 
and sincerely hope that every Member of this House will do 
likewise, making it unanimous. Such action will, if nothing else, 
express the sentiment of the Representatives of the American 
people and will thereby serve notice on the incoming adminis- 
tration, particularly the Secretary of State, that the people of 
this country will no longer tolerate such unjust and un-Ameri- 
can discrimination, and that not only Russia but our State De- 
partment, above all, should discontinue its policies and try to 
screen the injustices of the past. As to myself, Mr. Speaker, 
I shall in the future, as I have in the past, carefully follow the 
action of the department, whether it comply with the expres- 
sion and will of the House, or if it will, as heretofore, with 
glorious convenience ignore our action, and I shall endeavor to 
the best of my ability to keep this House, as well as the Ameri- 
can people, informed of the course of action taken, and shali un- 
hesitatingly bring to light and place the responsibility and blame 
where it properly belongs. 

Mr. CAPRON. Mr. Speaker, I yield two minutes to the gen- 
tleman from New York [Mr. SULZER]. 

The SPEAKER. The gentleman from New York [Mr. SUL- 
zER] is recognized for two minutes. 

Mr. SULZER. Mr. Speaker, it is a matter of much gratifica- 
tion to me, and I know it will be to every liberal-minded and 
liberty-loving citizen in the land, that at last the Committee on 
Foreign Affairs of this House has reported a resolution to make 
Russia treat all American passports alike and without discrimi- 
nation on account of race or religion. I concur in all that has 
been so well said this morning concerning this matter, and for 
one I want to stand up here in my place and say that if the 
Russian Government will not treat all passports of American 
citizens alike, regardless of race or religion, then the Govern- 
ment of the United States should immediately serve notice on 
the Russian Government that this country desires to abrogate 
the treaty existing between the two powers. We must notify 
Russia that we intend to do this. It is only fair, and it is only 
just, and it is only right to all our citizens. The Russian 
Government has no more right to discriminate against an 
American citizen on account of his race or his religion than we 
have to discriminate against a Russian subject sojourning in 
this country because the Russian citizen’s religion, forsooth, is 
different from our own. I am opposed to any discrimination 
on account of race or religion. The Russian Government must 
be told in plain words that the United States will no longer 
tolerate her discrimination against our citizens simply because 
they are Jews. An American citizen’s passport must be treated 
the same in every land and in every clime. That should be a 
fundamental principle of our foreign policy. For us to do less 
is, to say the least, humiliating and contrary to the letter and 
the spirit of our free institutions. I trust this resolution will 
pass, and I indulge the hope that the next Secretary of State 
will see to it that the Russian Government discontinues its dis- 
crimination against American citizens on account of their race 
and their religion. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. CAPRON. Mr. Speaker, I ask unanimous consent that 
the gentleman from New York [Mr. Parsons] may extend his 
remarks on this subject in the RECORD. 
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The SPEAKER. Is there objection? 

There was no objection. 

Mr. HITCHCOCK. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Record on this subject. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. CAPRON. Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on agreeing to the amend- 
ments. i 

The question was taken, and the amendments were agreed to, 
the joint resolution engrossed, the amendments to the preamble 
agreed to, and the joint resolution read a third time and 
passed. 


MINORITY VIEWS—OCEAN-MAIL BILL. 


Mr. SMALL. Mr. Speaker, I ask unanimous consent for a 
reprint of the views of the minority on the bill S. 28—the ocean- 
mail bill—so that an error may be corrected in the same. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent for a reprint of the views of the minority 
of the Committee on Post-Offices and Post-Roads on the bill 
S. 28—the ocean-mail bill—so that an error may be corrected 
in the same. Is there objection? 

There was no objection. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the reports of the 
committees of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to bills of the following 
titles: 


H. R. 27054. An act making appropriations for fortifications |. 


and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes; 

H. R. 27061. An act to provide for the appointment of an addi- 
tional district judge in and for the western district of Washing- 
ton; and 

H. R. 26394. An act making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1910, and for other pur- 
poses. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 28193. An act to authorize the city of Shreveport to con- 
struct a bridge across Red River; and 

H. R. 14290. An act for the relief of Ellis W. Joy. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 28243) to provide for 
the repair, maintenance, and preservation of public works on 
rivers and harbors, and for other purposes, disagreed to by the 
House of Representatives, had agreed to the conference asked by 
the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. NELSON, Mr. GALLINGER, and Mr. MARTIN 
as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill (S. 
6055) to amend section 691 of subchapter 7, building associa- 
tions, of the Code of Law for the District of Columbia. 


FRANCIS J. PARKER, 


Mr. HUGHES of West Virginia. Mr. Speaker, I desire to sub- 
mit the following privileged report (H. Rept. No. 2285) from 
the Committee on Accounts, 

The Clerk read as follows: 

House resolution 574. 


Resolved, That the Clerk of the House of Representatives is hereby au- 
thorized and directed to pay, out of the contingent fund of the House, to 
Francis J. Parker the sum of $108.30, being the amount due him as 
clerk-hire allowance for services rendered the late Hon. William H. 
Parker, a Representative from South Dakota, from June 1 to June 26, 
1908, inclusive. 


The question was taken, and the resolution was agreed to. 
EDWARD J. CANTWELL. 


Mr. HUGHES of West Virginia. Also the following (H. 
Rept. No. 2286) : 
The Clerk read as follows: 
House resolution 578. 


Resolved, That there shall be paid out of the contingent fund of th 
House to Edward J. Cantwell, administrator of the estate of William A. 
Watson, deceased, late a special messenger in the service of the House 
of Representatives, an amount equal to six months’ salary of said Wat- 
son, and an additional amount, not exceeding $250, to defray the funeral 
expenses of said Watson; also the accrued salary due said Watson af 
the time of his death. 


The question was taken, and the resolution was agreed to. 
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MICHAEL A. RATTIGAN. 


Mr. HUGHES of West Virginia. Also the following: » 
The Clerk read as follows: 
` House resolution 579. 


Resolved, That there shall be paid out of the contingent fund of the 
House to Michael A. Rattigan the sum of $62.44, being the amount due 
him as clerk to the late 8 Daniel L. D. Granger, of Rhode 
Island, from February 1 to February 14, 1909, both dates inclusive. 


The question was taken, and the resolution was agreed to. 
ADDITIONAL CLERK, COMMITTEE ON ENROLLED BILLS. 

Mr. HUGHES of West Virginia. Also the following (H. 
Rept. No. 2287): 

The Clerk read as follows: 

House resolution 601. 

Resolved, That the chairman of the Committee on Enrolled Bills be, 
and he is hereby, authorized to appoint two additional clerks to said 
committee, who shall be paid out of the contingent fund of the House at 
the rate of $6 per day during the remainder of the present session. 

The amendment recommended by the committee was read, as 
follows: 

In line 2, strike out the word “two” and insert the word“ one; in 
line 3, strike out the word “ clerks ” and insert “ clerk.” 

Mr. CLARK of Missouri. A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. CLARK of Missouri. Was not there a resolution or bill 
passed some years ago to have these enrolled bills printed in- 
stead of written? 2 

The SPEAKER. There was. 

Mr. CLARK of Missouri. Then what do we need with an ad- 
ditional clerk? 

Mr. WILSON of Illinois. The bills have to be compared. 

The amendment was agreed to. 

The resolution as amended was agreed to. 

DISTRIBUTION OF DOCUMENTS. 

Mr. PERKINS. Mr. Speaker, I move to suspend the rules 
and pass the following joint resolution. 

The Clerk read as follows: 


House joint resolution 263 to provide for the distribution by Members 
5 the Sixtieth Congress of documents, reports, and other publica- 
tions. 


Resolved, etc., That all documents and books ordered to be published 
by the Sixtieth Congress which are actually printed prior to the first 
Monday. in December next, to which Members of that Congress not 
Members of the Sixty-first Congress would have been entitled if pub- 
lished prior to the 4th day of March, shall be allotted such Members, 
and the term allowed to distribute the same shall be extended to the 
first Monday of December next. 

The SPEAKER. The gentleman from New York moves to 
suspend the rules and pass the joint resolution. Is a second 
demanded? 

Mr. MANN. I demand a second. 

The SPEAKER. Under the rules a second is ordered. The 
gentleman from New York [Mr. PERKINS] is entitled to twenty 
minutes and the gentleman from Illinois [Mr. Mann] is entitled 
to twenty minutes. 

Mr. PERKINS. Mr. Speaker, this is a resolution which af- 
fects the distribution of documents by the outgoing Members, 
and therefore affects the rights of the incoming Members of the 
Sixty-first Congress. 

Mr. KIMBALL. Mr. Speaker, we can not hear a word of what 
is being said. 

The SPEAKER. The House will be in order. If the gal- 
leries will refrain from conversation, and if Members will re- 
frain from conversation, in the opinion of the Chair there is no 
hall on earth that has as good acoustic properties as this Hall. 
[Applause. ] 

Mr. PERKINS. This resolution refers to the distribution 
of documents by Members of the Sixtieth Congress who are not 
Members of the Sixty-first Congress. It is reported by the 
Committee on Printing, for the judgment of the House, as to 
which is the fair course of procedure to be taken. The law as 
it now stands provides that an outgoing Member of Congress 
has the distribution of documents until the beginning of the 
first session of the following Congress. Under that rule the 
first session means, ordinarily, the first Monday of December, 
and the Members of the Sixtieth Congress not reelected to the 
Sixty-first would have all the documents printed down to the 
Ist of December next, and the incoming Member would have 
no documents for distribution until Congress met on the first 
Monday of December. That is the general law. 

Now, as we all know, the Sixty-first Congress is to be called 
in special session on the 15th day of March instant. As a re- 
sult, if no action is taken by Congress, the right of the outgoing 
Member to receive documents for distribution and to make dis- 
tribution will cease on the 15th day of March, two weeks from 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


3511 


this date. On the other hand, it may be said in behalf of the 
incoming Members that ordinarily they are not required to at- 
tend sessions of Congress until the first Monday of December ; 
but if the incoming Member is actually required to attend 
Washington in the middle of March to give his time during the 
session that begins then, it is, perhaps, fair that he receive the 
distribution of books from the time he comes here. Now, in 
answer to that, the outgoing Member says that when he first 
came to Congress he received no distribution until the Decem- 
ber following the time of the beginning of his term. That is, 
if he served one term of two years, he had a distribution of 
documents for only fifteen months, whereas his successor, who 
also served a term of two years, would have a distribution of 
two years and nine months. 

In view of that, the Committee on Printing has reported this 
resolution, which modifies the law, so as to provide that, not- 
withstanding the calling of the extra session in March, the time 
for the distribution of books to outgoing Members of Congress 
not Members of the Sixty-first Congress shall be extended to the 
first Monday of December; and the committee submits this to 
the judgment of the House as to whether, in view of all the 
circumstances, it is proper to extend the time for the distribu- 
tion of books and the receipt of books to the outgoing Members 
to the first Monday of December. That is the law, if it were not 
for the extra session. But, in view of the fact that there is 
an extra session, the incoming Members would receive the dis- 
tribution from the time they actually take their seats, unless 
this resolution is passed. 

I reserve the balance of my time. 

Mr. MANN. Will the gentleman allow me to ask him a 
question? 

Mr. PERKINS. Certainly. 

Mr. MANN. The resolution provides “for the distribution 
of all the documents and books ordered to be published by the 
Sixtieth Congress which are actually printed prior to the first 
Monday in December next.” 

Mr. PERKINS. Yes. s 

Mr. MANN. Now, will that include publications made under 

ent law, such as the Yearbook, such as the Farmers’ 
Bulletins, or even such as the geological reports or any other 
documents except those specifically ordered to be printed at the 
desk or by resolution? 

Mr. PERKINS. In my judgment, this resolution as it is 
drawn would include, for instance, the Yearbook, because the 
appropriation for the Yearbook to be published next summer 
has already been made by the Sixtieth Congress. So I think 
the Yearbook that is now in process of preparation, which will 
be distributed, I suppose, next July, the authorization for which 
is contained in the appropriation bill that passed the Sixtieth 
Congress, would go to the outgoing Members under the wording 
of this resolution. 

Mr. MANN. Regardless of the wording, I am not so sure as 
to the intent of the resolution. Is it the intent of the gentle- 
man to provide in the resolution that all documents distributed 
through the folding room shall remain to the credit of the out- 
going Member until the Ist of next December, subject to his 
order? : 

Mr. PERKINS. Excepting such documents as are author- 
ized by the Sixty-first Congress at its session soon to begin. Of 
course, though they were printed at once, if a document was 
ordered printed by the Sixty-first Congress on the 15th of March 
and was ready for distribution on the 20th of March, it would 
go to Members of the Sixty-first Congress and would not be 
covered by this resolution. 

Mr. KEIFER. I should like to ask a question for informa- 


tion. 
I yield to the gentleman from Ohio for a 


Mr. PERKINS. 
question. 

Mr. KEIFER. I only wish to understand the operation of 
this resolution if it be adopted. The publications that would 
go to the outgoing Members of the Sixtieth Congress up to the 
Ist of December next might be very considerable. How would 
that outgoing Member distribute those publications after the 
Ist of December next? 

Mr. PERKINS. After the Ist of December next he could have 
them all sent to his own home, if they were still undistributed, 
and then he would baye to make his own distribution. 

Mr. KEIFER. We would have to distribute them without 
the franking privilege. 

Mr. PERKINS. After next December. 

Mr. KEIFER. And yet you give him the franking 
for the purpose of distributing that publication. 

Mr. PERKINS. No; I think not. 

Mr. KEIFER. Everybody else gets it. 


privilege 


Mr. PERKINS. I know, but everybody else is a Member of 
the Sixty-first Congress. He has the right to the franking 
privilege for nine months, until the Ist of next December. 

Mr. MANN. Mr. Speaker, this resolution is.a proposition to 


discriminate—— 

Mr. STANLEY. Mr. Speaker, I ask for order. I want to 
hear the gentleman. He usually has something to say when he 
gets up. 

The SPEAKER. The House will be in order. 

Mr. MANN. Mr. Speaker, the resolution is a proposition, it 
seems to me, to make an unjust discrimination against the 
Members elected for the first time, in favor of those who go 
out. 

Under the law a man is entitled to the documents belonging 
to his district until the first session of the next Congress meets, 
which in this case will be, I suppose, the 15th of March. 

Mr. Speaker, I came here for the first time at the special ses- 
sion of Congress which passed the Dingley tariff law. It so 
happened that my predecessor was one of my best friends. The 
old documents that he had he turned over to me. I had con- 
stant requests for documents during that special session of Con- 
gress, and I should have felt outraged if Congress had pro- 
vided that some antagonist perhaps of mine was to have the 
distribution of documents after I was sitting on the floor of the 
House, and when my constitutents wrote to me for documents, 
I had been obliged to say: “I have no documents, although a 
Member of Congress. Apply to the man whom I beat for re- 
nomination or reelection.” 

Mr. MARSHALL. I was in exactly that same fix at the first 
session of Congress when I was elected here. I was for months 
without documents. I provided myself the best I could; but 
this propositon is to cut me off and put my successor in a better 
condition than I was. 

Mr. MANN. Oh, the gentleman suffered once under the law 
as it stood. He ought to be willing to treat his successor fairly 
and not ask Congress in selfishness to give htm the documents 
which he believed when he came here belonged to the man who 
was in Congress. 

Mr. MARSHALL. You want me to suffer again. 

Mr. HINSHAW. I had a similar experience. I had no docu- 
ments to distribute, and I applied to Hon. Jaxes R. Mann for 
some documents, which he very kindly gave me, in that way 
supplying a very considerable number in my district and mak- 
ing good that deficiency in my document list. 

Mr. MANN. Mr. Speaker, the new Members come here about 
the 15th of March, are sworn in, and they will have constant 
applications from their constituents for documents. How can 
it be considered fair to say that they shall have no documents; 
that their predecessors shall have all the documents until the 
1st of next December? If Congress was not in session the situ- 
ation would be different. But when a man comes here, when 
he is im Washington attending the sessions of Congress, it seems 
to me all decent regard for the consideration of other men will 
lead us to treat the newly elected Members of Congress fairly. 
We should not forget that, though we would like to favor those 
who go out, the new Members will be our colleagues after the 
15th of March, and we ought not to discriminate in favor of 
those who are now here because we are fond of them, but re- 
member that when they are gone we shall also be fond of those 
who succeed them. I now yield three minutes to the gentleman 
from Iowa [Mr. Dawson]. 

Mr. DAWSON. Mr. Speaker, it may be somewhat ungracious 
to outgoing Members to oppose the passage of this resolution, 
but it seems to me that there is a question of right and wrong, 
a question of justice and injustice involved in this resolution. 
We ought to remember as a fundamental fact that the docu- 
ments ordered by Congress and allotted for distribution are 
not provided for the personal use of the Members, but are pro- 
vided and allotted to the districts themselves. That being so, 
the question for the House to determine is, Who is the proper 
man to make the distribution of those documents among his 
constituents? Is it right for the ex-Member of Congress to 
distribute the documents in the district after his successor has 
been elected, after his successor is in Washington and has been 
sworn in and is performing all the functions of a Representa- 
tive of the district, when there is coming to him all the requests 
for documents from his district? I say it is not fair to deprive 
the real Representative of the distribution of the documents 
which belong to his district and place it under the control of 
one who has already had an “ex” put before his name and 
who has retired to private life. : 

Mr. ADAIR. Will the gentleman yield for a question? 

Mr. DAWSON. Certainly. 

Mr. ADAIR. Does the gentleman think it is fair to the Mem- 
ber who was elected two years ago and who goes out this year, 


who did not have the documents to distribute from the 4th of 
March until the next December, to deprive him of that right 
now 

Mr. DAWSON. Let me answer the question of the gentle- 
man by asking another: Did not the gentleman feel between the 
4th of March, when he became a Member of this House, and the 
4th of the following December, when he began to get documents, 
that an injustice was being done him during that period? 

Mr. ADAIR. That is true, but that has been the rule in the 
past. 

Mr. DAWSON. Does the gentleman want to perpetuate that 
injustice to Members who come hereafter? I believe that the 
injustice has worked long enough, and I am willing to lose my 
share of the documents when I go out in order to see that the 
men who come in after the 4th of March shall haye justice ac- 
corded to them. 

Mr. ADAIR. I want to say that this matter does not affect 
me, for I do not go out, but I sympathize with the Members who 
are affected. 8 

Mr. MANN. Mr. Speaker, I now yield two minutes to the 
gentleman from Tennessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. Mr. Speaker, I am opposed to 
this resolution. It looks like a resolution in favor of the 
Members who are reelected and in favor of the Member who 
is defeated and against his successor. I will not stand here 
and by my vote do my successor an injustice. I think this does 
do him an injustice, and I will not take the documents if they 
are put to my credit. [Applause.] I yield back the balance 
of my time. 

Mr. PERKINS. Mr. Speaker, how much time have I remain- 
ing? 

The SPEAKER. The gentleman has ten minutes. 

Mr. PERKINS. How much time has the gentleman from 
Illinois? 

The SPEAKER. Eleven minutes. 

Mr. PERKINS. I yield three minutes to the gentleman from 
Missouri [Mr. RUSSELL.] 

Mr. RUSSELL of Missouri. Mr. Speaker, I wish that I may 
have order in the three minutes allotted to me. 

The SPEAKER. The Chair sympathizes with that aspira- 
tion. [Laughter.] 

Mr. RUSSELL of Missouri. Mr, Speaker, there are 77 Mem- 
bers of this House that will not be Members of the next House. 
I happen to be one of those unfortunate Members myself. These 
77 Members are directly interested in this resolution. The bal- 
ance of the Members of this House will not in any way be 
affected by it. It is not because I would be a beneficiary under 
this resolution that I now support it, but because I believe it 
is absolutely fair and just. 

If this resolution is not passed, the 77 Members of this House, 
elected for the first time two years ago and who retire at the 
end of this session, will get the documents published by Con- 
gress for only fifteen months—that is, until the meeting of the 
extra session—while their successsors who may be here for two 
years will get the public documents for thirty-three months. I 
submit that that is not fair. I was elected two years ago last 
fall. I had hundreds of requests for publications from my con- 
stituents between the 4th of March and the Ist of December. 
I was compelled to write to all of them that all of the public 
documents in that interval were given to my predecessor, and 
that I would not be able to furnish them until December. I 
insist that my successor to-day can do what I did then, and say 
to the people who write him for public documents that under 
the law they will not be given to him until next December, and 
that he can not furnish them until then. The gentleman from 
Iowa, my friend Mr. DAwson, says that this law is not fair, 
either to the Members heretofore or now, but it has been the 
law and submitted to by Members in the past, and it is not fair 
to change the rule now at the expense of those of us who go 
out, simply because there happens to be an extra session. 

My friend from Tennessee [Mr. Garnes] says that he does 
not want these documents after his retirement. If he does not, 
he can turn them over to his successor, but I submit that be- 
cause he does no want his documents is no reason why we who 
do want them should not have them. I want to say that I have 
received but one Yearbook, and if this resolution is not passed 
I will get no more, while my successor will in his two years’ 
term get three. Last year we ordered the publication of the 
cattle book. It has not been printed yet; and if this resolution 
does not pass I will not get it, although ordered printed a year 
ago. Eulogies delivered in this House a year ago have not yet 
been printed, and unless this resolution passes I can not get 
them. I believe that if my successor were here and permitted 
to vote that he would be just enough and fair enough to yote 
for this resolution. [Applause.] 
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Mr. PERKINS. Mr. Speaker, I yield one minute to the 
gentleman from Pennsylvania [Mr. OLMSTED]. 

Mr. OLMSTED. Mr. Speaker, as I am not a retiring Member 
I am not affected in one way or the other by this proposition. 
It seems to me that it does not affect the Treasury in any way. 
It is just a question of distributing certain public documents, 
Shall they be sent out by the retiring or by the incoming Mem- 
ber from the same district? They will all go to the same dis- 
tricts; they will all get to the people in either event. The only 
question is whether they shall be distributed by the retiring 
Members or by the incoming Members. Each Member of Con- 
gress is elected for two years. Within that period certain pub- 
lic documents are ordered printed, but they are not all printed 
and ready for distribution by March 4. Ordinarily a retiring 
Member would have until the ist of next December within 
which to distribute the documents which are not yet fully 
printed. 

The only question is whether by reason of the extraordinary 
session he shall be deprived of that privilege and his successor 
gain that much. In no way does it affect the Treasury. It 
simply gives to each retiring Member the privilege of distribut- 
ing two years of publications. If you give it to the new Mem- 
ber, he will haye more than his fair share. It seems to me that 
justice to the retiring Member demands the passage of this 
resolution. 

Mr. PERKINS. Mr. Speaker, I yield two minutes to the gen- 
tleman from North Dakota [Mr. MARSHALL]. 

Mr. MARSHALL. Mr. Speaker, this is simply a question of 
fair play. The question is whether the retiring Member shall 
have the privilege and the right of distributing his quota of 
documents for the full term for which he was elected, or 
whether there shall be taken away from him the right to dis- 
tribute those documents for the greater part of a year. That 
is all there is to the question. In either event they go to the 
people. My successor is a nice gentleman, a personal friend of 
mine, and if this resolution passes there will be no reason why 
I can not share my documents with him if I desire, but it is up 
to me to say, and not the House, whether I want to do that 
or not. If you pass this resolution, you are taking away the 
right to distribute documents for the full term for which the 
retiring Members were elected. 

Mr. COOPER of Wisconsin. Mr. Speaker, the gentleman 
talks about “ my documents.” As I understand it, they are paid 
for by the Public Treasury. 

Mr. MARSHALL. I have not said my documents, but my 
right to distribute these documents. I say that you are tak- 
ing away from the retiring Member his right to distribute those 
documents for his full term. Now, if I want to transfer them 
to my successor, that is my business, or if I want to send them 
to my constituents, that is also my business. In all fairness I 
hope the Members of the House will vote for this resolution. 

Mr. MANN. Mr. Speaker, I yield one minute to the gentle- 
man from Missouri [Mr. CAULFIELD. ] 

Mr. CAULFIELD. Mr. Speaker, I, too, am about to retire 
from.Congress. I listened with great interest to the remarks of 
my colleague from Missouri [Mr. RUSSELL], but I think that for 
the very reasons that he stated for favering this resolution I 
would vote against it. It seems to me that if we suffered an 
injustice by reason of the law that is no reason why we should 
visit that injustice upon our successors. I am going to be suc- 
ceeded by a Democrat, but I feel that he has the right from the 
beginning of his term, as nearly as possible, to be the whole Con- 
gressman, and not have to refer matters to me, his predecessor. 

I believe also that the distribution of documents is apt to be 
better done by a Member upon whom the responsibility of office 
directly rests than by one who, having retired from office, is 
apt to have become engrossed with other duties. 

Mr. MANN. Mr. Speaker, I yield one minute to the gentle- 
man from North Carolina [Mr. CRAWFORD]. 

Mr. CRAWFORD. Mr. Speaker, I happen to be one who is 
going out of this House against his will. [Laughter.] I have 
had experience heretofore for a long time, and in every in- 
stance when I have come here as a new Member I have found 
no documents to my credit; and the people at home have been 
asking me to send them documents, and, of course, I could 
only say that I had none, They do not know but that after 
the 4th of March, when the new Members come in, they 
have absolute control of everything in the way of publica- 
tions. I happen to be succeeded by a Republican. I don’t 
want him to have the experience I have had. I want nothing 
but that which belongs to me of right, nothing more, and when 
my successor comes here I want him to have every document 
that is published for a Member of Congress to distribute among 
his friends and constituents in the district. That is my feel- 
ing about it, and it is my judgment that he should have them 
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under the law. They do not belong to Members. It has been 
decided by an investigating committee of this House that the 
books do not belong to the Member, but to the district; and he 
is the agent simply to distribute these books and publications 
among the people at home, and therefore I can see no reason 
why the law should be changed. Why change it simply to keep 
a Member, who is going out, in contact with his people at 
home, as a matter of politics? There can be nothing else. 
[Applause.] 

Mr. MANN. Mr. Speaker, I yield three minutes to the gentle- 
man from New York [Mr. CockRran]. 

Mr. COCKRAN. Mr. Speaker, as an outgoing Member of 
Congress, my personal attitude toward this proposal has been 
fully described by the gentleman from Tennessee [Mr. GAINES], 
and the other Members who have spoken in the same vein. 
But it seems to me there is an aspect of this question which 
goes beyond the personal comfort or desires or interest of either 
the outgoing or the incoming Member, and that is the interest 
of the people of the United States in this distribution of govern- 
ment publications. I would be loath to believe that these 
documents are given to us for our own benefit, for our own 
personal delectation or to advance our individual political pros- 
pects. I prefer to believe, and I do believe, that they are in- 
trusted to us as agents of this Government to be distributed 
among the people for their own benefit and enlightenment. 
Now, under our political system the terms of the Congress and 
the terms of each Member expire together, on March 4, and 
the new Congress ordinarily does not meet until the following 
December. There is an interval of several months after the end 
of an outgoing Member's term during which his successor has 
not been sworn into office and during which, therefore, he has 
not actively assumed his functions. Under those conditions 
it is entirely consistent with a sound public policy for the late 
Member, as a sort of holdover, to continue the distribution of 
public documents, not for his own benefit, but for the public 
benefit. When, however, an extra session brings the new Mem- 
ber into office and he is sworn in here, it becomes at once not 
only his right but his duty to charge himself with the distribu- 
tion of every document printed by the Government to which the 
Representative from his district is entitled. It is no longer a 
question of authorizing a man who has been a Member to do 
something which he had been doing under the responsibility of 
his oath during an interim while his successor, the Member-elect, 
has not yet assumed his office in the sense of having qualified 
for it. It would be to exclude the fully qualified Member—the 
Member actually discharging his duty on the floor—from exer- 
cising one function of his office and to empower the man whom he 
has replaced and succeeded to continue the discharge of that 
particular public function, and I am opposed to any such re- 
versal and confusion of functions, responsibilities, or privileges. 
[Applause.] 

Mr. MANN. Mr. Speaker, I have only a word or two to 

— . 

Mr. HUBBARD of West Virginia. Will the gentleman from 
Illinois be kind enough to state the existing law. Perhaps that 
has been done; if so, some of use have not been able to hear it. 

Mr. MANN. Mr. Speaker, under the existing law, as I under- 
stand it, the ex-Member of Congress receives the public docu- 
ments until the meeting of the first session of the ensuing Con- 
gress, so that if the Sixty-first Congress did not meet until the 
first Monday in December, the ex-Member of this Congress would 
be entitled to the public documents distributed through the fold- 
ing room until that time, but as the next Congress will meet in 
extra session on the 15th of March, the rights of the ex-Member 
expires on the first day of the special session. 

Mr. HUBBARD of West Virginia. And that law was in 
force when we were elected to this Congress. 

Mr. MANN. Yes; and none of us declined an election—as a 
gentleman calls to my attention—not one of us declined an elec- 
tion because it was the general opinion that the special session 
would be called on the 15th of March. Some of the gentlemen 
who have spoken seem to think that these public documents are 
their private property, that they are printed by the Government 
as a perquisite to the Members of Congress, to be used for poli- 
tics or any purpose they desire. 

I have always considered that these public documents were 
printed for the public good, and they were only distributed by 
Members of Congress as a most convenient method of reaching 
the constituents in the different districts. 

Mr. HAMILTON of Michigan. Mr. Speaker, will the gentle- 
man permit a question? 

Mr. MANN. I yield. 

Mr. HAMILTON of Michigan. I simply want to ask the gen- 
tleman this question: How long has the retiring Member the 
franking privilege? 


— 


Mr. MANN. Until the Ist of December. 

Mr. HAMILTON of Michigan. That is, for the purpose of 
distributing documents 

Mr. BARTLETT of Georgia. Mr. Speaker, will the gentle- 
man permit—— 

Mr. MANN. Oh, it is a perquisite, maybe. I yield to the 
gentleman from Georgia. 

I might say to the gentleman from Michigan [Mr. HAMILTON] 
that that is not for the purpose of distributing documents. 
The Member-elect has the franking privilege while the gentle- 
man still occupies the seat. 

Mr. HAMILTON of Michigan. The retiring Member's frank- 
ing privilege applies to the distribution of all documents, as 
well as the sending of mail, does it not? 

Mr. MANN. Yes; and the franking privilege applies to the 
Member-elect before his term of service commences. 

Mr. HAMILTON of Michigan, I understand that. 

Mr. BARTLETT of Georgia. I want to ask the gentleman 
if it is not possible to amend this resolution on account of the 
extraordinary session so as to apply to documents to be pub- 
lished, so that there will be sufficient for both the outgoing and 
the incoming Member? I do not think it would cost a great 
deal more. 

Mr. MANN. Of course, Mr. Speaker, it is not practicable to 
do that under the terms of this resolution or the proposition to 
suspend the rules. The only way to do that would be to vote 
down this proposition, and then it might be reached. Now, Mr. 
Speaker, I yield whatever time I have remaining to the gentle- 
man from New York [Mr. WALDO]. 

The SPEAKER. The gentleman has three minutes remain- 
ing. 

Mr. WALDO. Mr. Speaker, I am one of the retiring Members, 
but I am opposed to this as I am to all legislation or resolutions 
for the benefit of particular persons. Because there happen to 
be 77 Members instead of 1 retiring from this Congress is 
no reason for changing the general law for the benefit of these 
particular persons. It is not the less special legislation in 
derogation of existing general law to give especial benefits to 
specified individuals. 

The public documents published or ordered published during 
the Sixtieth Congress were not intended as personal emolument 
for the Members of that Congress, but for the information and 
instruction of the people of their districts. It is of no moment 
to the people as to whether the incoming or the outgoing Member 
answer their requests for public documents. 

I am opposed to this proposed change in existing law and shall 
vote against it. 

Mr. PERKINS. Mr. Speaker, I yield the balance of my time 
to the gentleman from Nebraska [Mr. Norris]. 

Mr. NORRIS. Mr. Speaker, it seems to me that the passage 
of this resolution is but an act of common justice. I would not 
do an injustice to the incoming Member; neither would I do 
an injustice to the outgoing Member. These gentlemen who 
have argued against the passage of the resolution have rather, 
I think, assumed that it was a proposition to change the per- 
manent law. Now, if we had before us a proposition to change 
the law and let the documents be assigned by the men who went 
into the office at and from the time he actually went in—that 
is, from March 4—I would be in favor of it. But the defeat of 
this resolution will not change the general law, and we will 
come back after the coming Congress with men distributing 
documents up to the Ist of December, after they have gone out. 
Now, as a matter of fact—— 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. NORRIS. In a moment I will. As a matter of fact, I 
have in mind several instances of where men have been elected 
to this Congress for the first time. They got no dotuments to 
distribute until in December, more than one year following the 
time of their election. If this resolution does not pass, those 
men will lose that right on the 15th of March, giving them but 
a little more than one year of distribution of documents, Every- 
body will admit that is an injustice to them. 

But that is not the end of it. Their successors, instead of 
having a distribution of documents for two years, the length of 
their terms, unless a special session of Congress should take it 
away, will have the right to distribute documents for nearly 
three years, although they may never be reelected to succeed 
themselves. 

I submit, gentlemen, that it is nothing more than fair, both to 
the outgoing man and to the incoming man, that this resolution 
should pass, and that these Members who go out should be put 
on the same basis with Members who have gone out before, 
and that the Members who come in should be put on the same 
basis with all the balance of the Members who have come in. 


5 


3014 


CONGRESSIONAL RECORD—HOUSE. 


Marca 1, 


I want to call your attention also to the fact that this resolu- 
tion provides that such documents as are printed for the Sixty- 
first Congress and issued before the December following will 
be distributed by the incoming Member, giving him an advan- 
tage that his predecessor did not have and that none of the 
Members now have, and that Members who follow him, unless 
there is another special session, will have. 

Mr. DOUGLAS. Will the gentleman yield? 

Mr. NORRIS. I yield to the gentleman. 

Mr. DOUGLAS. If this does not change existing law, what 
is the use of passing it? 

Mr. NORRIS. It does not change permanent law, but it 
makes a change as to the distribution of documents from now 
until December. 

Mr. DOUGLAS. It suspends? 

Mr. NORRIS. It changes the law to that effect. I want to 
say to the gentleman that if it was a proposition to change per- 
manent law and give the man who went in the right of distri- 
bution from March 4, I would vote for it. I would put every- 
body on an equal basis. 

Mr. DOUGLAS. Did not the Members of Congress know 
what the law was when they were elected? 

Mr. NORRIS. I suppose they did. They did not know that 
there was to be an extra session of Congress, though. 

The SPEAKER. Ali time has expired. 

The question is on suspending the rules and passing the joint 
resolution. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. PERKINS. Division, Mr. Speaker. 

The House divided; and there were—ayes 240, noes 81. 

Mr. MANN. I ask for the yeas and nays. 

The question was taken on ordering the yeas and nays. 

The SPEAKER. Twenty-two gentlemen have arisen; not a 
sufficient number. The yeas and nays are refused; the ayes 
have it; the rules are suspended, and the joint resolution is 
passed. 

APPALACHIAN AND WHITE MOUNTAIN FOREST RESERVE. 


Mr. WEEKS. Mr. Speaker, I move to suspend the rules and 
pass the Senate bill 4825, as amended; that there be one hour 
and twenty minutes provided for debate on this question, the 
time to be equally divided between the gentleman from Kansas 
(Mr. Scorr] and myself. f 

Mr. MANN. I make the point of order that that motion is 
not in order. 

The SPEAKER. The gentleman will state his point of order. 

Mr. MANN. The rule provides for the length of time debate 
shall be had on a motion to suspend the rules; and the motion 
to suspend the rules is made under that rule which provides for 
the length of time. I make the point of order that it is not in 
order to make a motion to suspend the rules under the rule of 
the House, which motion eliminates the rule itself. I have no 
objection to the gentleman asking unanimous consent. 

The SPEAKER. The Chair is inclined to the opinion that 
the point of order is well taken. Possibly the gentleman could 
obtain unanimous consent. 

Mr. WEEKS. Mr. Speaker, I move to suspend the rules and 
pass the Senate bill 4825 as amended. Pending that motion, 
Mr. Speaker, I ask unanimous consent that an hour and twenty 
minutes be had for debate on this question, forty minutes on a 
side, to be controlled by the gentleman from Kansas [Mr. 
Scorr] and myself. 

The SPEAKER. Is there objection? 

Mr. MADDEN. Reserving the right to object, I would like 
to know what this bill is. 

The SPEAKER. It is popularly known as the “Appalachian 
forestry bill.” Is there objection to the request of the gentle- 
man from Massachusetts as to the time for debate? 

Mr. MADDEN. Reserving the right to object, I want to ask 
what this bill provides and whether there will be any oppor- 
tunity for amendment to the bill while it is under consideration? 

Mr. WEEKS. This bill is to be considered under a suspen- 
sion of the rules, and there will be no opportunity for amend- 
ment. 

The SPEAKER. The gentleman now asks unanimous consent 
that the time for debate be an hour and twenty minutes. 

Mr. MADDEN. I propose to object unless we can have more 
time. 

Mr. WEEKS. There will be an hour and twenty minutes in- 
stead of the forty minutes. 

Mr. MADDEN. Mr. Speaker, I think an hour and twenty 
minutes is not sufficient time to be allowed for debate on an 
important question like this. Here is a question involving two 
millions every year. 

Me. WEEKS. One million dollars. 


‘any products or the use of lands or resources from public 1 


Mr. MADDEN. As a minimum, and I do not know what it 
will be in the years to come. It is too important a question to 
be decided in an hour and twenty minutes, and unless we can 
have more time I shall have to object. There ought to be suffi- 
cient time so that every Member of the House will understand 
the question. fi 

The SPEAKER. Is there objection to the request touching 
debate of an hour and twenty minutes? 

Mr. MADDEN. I ask unanimous consent, Mr. Speaker, that 
debate be continued for two hours and a half upon this question. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

Mr. MADDEN. Then I ask that it be two hours. 

The SPEAKER. Is there objection to two hours of debate? ` 
[After a pause.] The Chair hears none. 

Mr. MADDEN. To be controlled by the gentleman from 
Kansas [Mr. Scorr] and the gentleman from Massachusetts 
[Mr. WEEKS]. 


The SPEAKER. The Clerk will report the bill. Without 
objection, the Clerk will report the substitute for the Senate 
bill. ` 


The Clerk read as follows: 


A bill (S. 4825) for DTAS national forests in the Southern Appa- 
lachian Mounta. and White Mountains. 

Be it enacted, etc., That the consent of the Congress of the United 
States is hereby given to each of the several States of the Union to 
enter into any agreement or compact, not in conflict with any law of 
the United States, with any other State or States, for the purpose of 
conserving the forests and water supply of the States entering into 
such agreement or compact. 

Sec. 2. That the gum of $100,000 is amey a 
available until expended, out of any moneys in 
not otherwise appropriated, to enable the Secretary of culture 
to cooperate with any State or group of States, when reques to do 
so, in the protection from fire of the forested watersheds of navigable 
streams, and the Secretary of Agriculture is hereby authorized, and on 
such conditions as he deems wise, to stipulate and agree with State 
or group of States to cooperate in the organisation and maintenance 
of a system of fire protection on any private or state forest lands 
within such State or States and situated u the watershed of a 
navigable river: Provided, That no such stipulation or agreement shall 
be made with any State which has not provided by law for a Race 
of forest-fire pro : Provided further, That in no case shall the 
amount expended in sa? State exceed in any fiscal year the amount 
. by that State for the same purpose during the same 


A 
Sue. . That the Secretary of Agriculture, for the further r 
of the watersheds of said navigable streams, may, in his discretion, 
and he is hereby authorized, on such conditions as he deems wise, to 
stipulate and agree to administer and protect for a definite term of years 
any private forest lands situated upon any such watershed whereon 
lands may be permanently reserved, held, and administered as national 
forest lands; but such stipulation or agreement shall provide that the 
owner of such private shall cut and remove the timber thereon 
only under such rules and regulations, to be expressed in the stipula- 
tion or agreement, as will provide for the protection of the forest in 
the aid of navigation: Provided, That in no case shall the United 
States be liable for bart 3 da: resulting from fire or any other cause. 
SEC. 4. That from the receipts accruing from the sale or disposal of 
„ now or 
hereafter to be set aside as national forests, that have been or ma, 
hereafter be turned into the Treasury of the United States and wh: 
are not otherwise appropriated, there is beet onbtan riated for the 
fiscal year ending June 30, 1909, the sum of $ 000, and for each 
fiscal year thereafter a sum not to exceed $2. 060,000, for use In the 
examination, survey, and acquirement of lands located on the head- 
waters of navigable streams or those which are being or which may be 
developed for navigable pee Provided, That the provisions of this 
section shall expire by limitation on the 30th day of June, 1919. 
known as the National Forest 
of War, the Sec- 
culture, and one Member 
ent of the Senate, and one 
Representatives, to be selected by the Speaker, 
created and authorized to consider — po upon sucb lands 
as may recommended for purchase as provi in section 6 of this 
act, and to fix the price or. em at which such lands may be p 
chased be made of any lands until such lands 
commission: Provided, 
That the members of th shall serve as such 
only during their incumbency in their respective official positions; and 
any vacancy on the commission shall be filled in the manner as the 


0 — appoinment 

ec. 6. That the commission hereby appointed shall, — fo its 
resident, annually report to Congress, not later than the first Monday 

December, the operations and expenditures of the commission, in de- 
tail, during the preceding fiscal year. 

Sec. 7. That the Secretary of Agriculture is hereby authorized and 
directed to examine, locate, and recommend for purchase such lands 
as in his judgment may be necessary to the regulation of the flow of 
navigable streams, and to report to the National Forest Reservation 
Commission the results of such examinations: Provided, That before 
any lands are purchased by the National Forest Reservation Commis- 
sion said lands shall be examined by the Soopan Survey and a 
report made to the Secretary of Agriculture, showing that the control 
of such lands will promote or protect the navigation of streams on 
whose watersheds they lie. 

SBC. S. the Secretary of Agriculture is hereby authorized to 
purchase, in the name of the United States, such lands as have been 
apoyen for purchase by the National Forest Reservation Commis- 
sion at the price or prices fixed by d commission: Provided, That 
no deed or other instrument of conveyance shall be accepted or 
approved by the Secretary of Agriculture under this act until the 
legislature of the State in which the land lies shall have consented 
to the acquisition of such land by the United States for the purpose 
of p the navigability of navigable streams. 


ppr riated and made 
he National Treasury 
e 
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Sec. 9. That the Secretary of Agriculture may do all things neces- 
sary to secure the safe title in the United States to the lands to be 
acquired under this act; but no payment shall be made for any such 
Jands until the title shall be satisfactory to the Attorney-General and 
shall be vested in the United States. 

Sec. 10. That such acquisition may in any case be conditioned upon 
the exception and reservation to the owner, from whom title passes to 
the United States, of the minerals and of the merchantable timber, or 
either or any part of them, within or upon such lands at the date of 
the conveyance; but in every case such exception and reservation, and 
the time within which such timber shall be removed, and the rules and 
regulations under which the cutting and removal of such timber and 
the mining and removal of such minerals shall be done shall be ex- 
pressed in the written instrument of conveyance, and thereafter the 
mining, cutting, and removal of the minerals and timber so excepted 
and reserved shall be done only under and in obedience to the rules 
and regulations so expressed. 

Sec. 11. That whereas small areas of land chiefly valuable for agri- 
culture may of necessity or by inadvertence be included in tracts ac- 
quired under this act, the Secretary of Agriculture may, in his discre- 
tion, and he is hereby authorized, upon application or otherwise, to 
examine and ascertain the location and extent of such areas as in his 
opinion may be occupied for agricultural purposes without injury to the 
forests or to stream flow and which are not needed for public purpo 
and may list and describe the same by metes and bounds, or otherwise, an 
offer them for sale as homesteads at their true value, to be fixed by him to 
actual settlers, in tracts not exceeding 80 acres in area, under such joint 
rules and regulations as the Secretary of Agriculture and the Secretary of 
the Interior may prescribe; and in case of such sale the jurisdiction 
over the lands sold shall, ipso facto, revert to the State in which the 
lands sold He. And no right, title, interest, or claim in or to any lands 
acquired under this act, or the waters thereon, or the products, re- 
sources, or use thereof after such lands shall have been so acquired, 
shall be initiated or perfected, except as in this section provided. 

Sec. 12, That, subject to the provisions of the last 3 section, 
the lands acquired under this act shall be permanently reserved, held, 
and administered as national forest lands under the provisions of sec- 
tion 24 of the act approved March 3, 1891 (vol. 26, Stat. L., B: 1103), 
and acts supplemental to and amendatory thereof. And the Secretary 
of Agriculture may from time to time divide the lands acquired under 
this act into such ee national forests and so designate the same as 
he may deem best for administrative purposes. 

Sec. 13. That the jurisdiction, both civil and criminal, over persons 
upon the lands acquired under this act shall not be affected or changed 
by their permanent reservation and administration as national forest 
lands, except so far as the punishment of offenses against the United 
States is concerned, the intent and meaning of this section being that 
the State wherein such land is situated shall not, by reason of such 
reservation and administration, lose its jurisdiction nor the inhabitants 
thereof their rights and privileges as citizens or be absolved from their 
duties as citizens of the State. 

Sec. 14. That 25 per cent of all moneys received during any fiscal 
year from each national forest into which the lands acquired under 
this act may from to time be divided shall be paid, at the end of such 
year, by the Secretary of the Treasury to the State in which such 
national forest is situated, to be expended as the state legislature may 
prescribe for the benefit of the public schools and public roads of the 
county or counties in which such national forest is situated: Provided, 
That when any national forest is in more than one State or county the 
distributive share to each from the proceeds of such forest shall be 
proportional to its area therein: Provided further, That there shall 
not be paid to any State for any county an amount equal to more 
than 40 per cent of the total income of such county from all other 
sources. 

Sec. 15. That a sum sufficient to pay the necessary expenses of the 
commission and its members, not to exceed an annual expenditure of 
$25,000, is hereby appropriated, out of any money in the Treasury 
not otherwise a Drops) ted. Said 1 shall be 5 
available, and shall paid out on the audit and order of the presi- 
dent of the said commission, which audit and order shall be conclusive 
and binding upon all departments as to the correctness of the accounts 
of said commission, 

Amend the title so as to read “An act to enable any State to co- 
operate with any other State or States, or with the United States, for 
the protection of the watersheds of navigable streams, and to appoint a 
commission for the acquisition of lands for the purpose of conserving 
the navigability of navigable rivers.” 


The SPEAKER. Is a second demanded? 

Mr. SCOTT. Mr. Speaker, I demand a second. 

The SPEAKER. A second under the rules is ordered. The 
gentleman from Massachusetts [Mr. Wrexs] has one hour, and 
the gentleman from Kansas [Mr. Scorr] one hour. 

Mr. WEEKS. Mr. Speaker, this bill, as reported from the 
Agricultural Committee by a vote of 11 to 7, is an amendment of 
Senate bill 4825, entitled “An act for acquiring national forests 
in the Southern Appalachian Mountains and White Mountains,” 
the title of the act being changed to conform to the report made 
by the Judiciary Committee in May, 1908, so that it reads: 

An act to enable any State to cooperate with any other State or 
States, or with the United States, for the protection of the watersheds 
of navigable streams, and to appoint a commission for the acquisition 
5 for the purpose of conserying the navigability of navigable 

All of the Senate bill after the enacting clause has been struck 
out and the House bill substituted as an amendment. 

Section 1 of this bill will enable any number of the several 
States of the Union to enter into an agreement among them- 
selves for the purpose of conserving forests and water supply 
in connection therewith. 

Mr. OLMSTED. Will it interrupt the gentleman right there, 
before he passes to another subject, to ask him a question, 

Mr. WEEKS. I shall be glad to yield to the gentleman, al- 
though I have very little time, 


Mr. OLMSTED. I see there is a provision in this bill, that 
one State may join with another for the purpose of conserva- 
tion of forestry and water flow. Does that mean that if the 
gentleman from Massachusetts holds a private forest in his 
State, and in Pennsylvania I own a private forest, those States 
may agree touching our private forests? 

Mr. WEEKS. The intention of that section is that States 
located as are the New England States may form an associa- 
tion to protect the forests and the stream flow in those States, 
For instance, all of the lands that could, under any circum- 
stances, be purchased under the provisions of this bill in the 
New England States are located in the State of New Hampshire. 
The rivers which are navigable in New England rise in the 
White Mountains, in the State of New Hampshire, but the 
water power on those rivers and their navigability are beneficial 
to the five New England States. 

Mr. OLMSTED. Does the gentleman understand that this 
bill would authorize the States to agree touching the manage- 
ment of forests in private ownership, not purchased by the 
States or by the Government? 

Mr. WEEKS. I think the gentleman will see in another sec- 
tion an application which will answer his question, if he has 
not already read the bill. Provision is made, as I will explain 
a little further, for that purpose. 

Mr. BARTLETT of Georgia. Will the gentleman yield for a 
question? 

Mr. WEEKS. I am perfectly willing to answer questions; 
but the time is so limited that I must ask that the questions be 
definite, so I need not devote much time to them. 

Mr. BARTLETT of Georgia. I only wish to ask the gentle- 
man a question with reference to this bill. * Section 14 pro- 
vides for the distribution of money arising from revenue from 
the national forest reserve that you have got here. That is 
distributed now for certain purposes—for schools and public 
roads. 

Mr. WEEKS. No; it is not. That money now goes into the 
Treasury. 3 

Mr. BARTLETT of Georgia. I say under this bill. 

Mr. WEEKS. I say under this bill 75 per cent of the receipts 
will go for that purpose and 25 per cent will go to the States 
where the lands are located. 

Mr. BARTLETT of Georgia. It does not go to the State; it 
only goes to the counties of the State wherein the mountains 
are situated, for public roads and for school purposes, 

Mr. WEEKS. The purpose in making that reservation is 
that the immediate sections where these lands are located may 
receive this benefit in lieu of taxes, which otherwise they would 
receive from the lands which are set aside. 

Mr. BARTLETT of Georgia. Are not the citizens of the 
counties where the lands are situated to be benefited by the 
purchase of those lands by the Government at a somewhat in- 
creased price? 

Mr. WEEKS. I will say frankly that I think they are. That 
reservation was made to conform to the method followed in all 
national reserves as they now exist. That is the law which 
applies to the national reserves. 

Mr. OLMSTED. I want to ask the gentleman one direct 
question in the line of the former one. Will this bill authorize 
any two States to enter into an agreement which will prevent 
the private owner of forest lands from removing his timber as 
he sees fit? 

Mr. WEEKS. I do not understand so. 

Section 2 provides an appropriation of $100,000 to assist in 
fire protection. It is the purpose in this section that none of 
this money shall be spent in any State which has not provided 
itself with an efficient fire-protection law, presumably a law to 
be approved by the Agricultural Department; and, in addition, 
that none of it shall be spent in a State which does not make an 
equivalent appropriation for the same purpose, the intention 
being to create an interest among the States themselves in pro- 
tecting public and private forests, preventing the enormous de- 
struction from forest fires which occurs every year. Many 
States have already taken the initiative in this matter and have 
not only provided fire-protection service, with an appropriation 
to carry it out, but, in addition, have provided by law that rail- 
roads, which are among the principal offenders in setting fires, 
shall be held responsible for the fires which can be traced to 
sparks from locomotives. Other States have limited the right 
of hunters and others to visit unprotected tracts of timber land 
during unusually dry times and in other ways are, as far as pos- 
sible within their own resources, assisting in carrying out the 
purposes of this section. 

Mr. VREELAND. Will the gentleman explain what is the 
maaan of the compact that may be entered into between the 
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Mr. WEEKS. That is a matter to be determined by the Sec- 
retary of Agriculture. 

Mr. VREELAND. Does that contemplate the expenditure 
of money by the States in acquiring land, or is the money to be 
furnished by the Government? 

Mr. WEEKS. That would depend upon the arrangement 
made by the Secretary of Agriculture, 

Section 3 provides the method by which the Secretary of 
Agriculture may take over and administer tracts of private 
lands, providing a scheme for their development, methods of 
cutting, and so forth, enabling thereby the owner to get the bene- 
fit of the experience of the Agricultural Department and at the 
same time insuring a systematic protection to these tracts of 
land which will be beneficial to the neighborhood where they 
lie. The United States, however, is not to be held liable for 
any damage resulting from fire, or from any other cause, in 
cases where such arrangements are undertaken. 

Section 4 provides a fund, to be taken from forestry receipts, 
to purchase lands located on or near the headwaters of navi- 
gable streams for the protection of the navigation of those 
streams, this fund to be $1,000,000 for the first year and 
two millions each succeeding year for the following nine years, 
this particular section to expire by limitation in the year 1919. 
The receipts from the Forestry Service since the transfer of 
this service to the Department of Agriculture, February 1, 1905, 
have been as follows: 


For the fiscal year ending June 30, 1908 $60, 142. 62 
For the fiscal year ending June 30, 1 Se ares — 767, 219. 96 
For the fiscal year ending June 30. 19071. 571, 059. 44 


For the fiscal year ending June 30, 1908 1, 788, 921. 85 


It will be noted that 1905 was but for five months. 

And it is estimated that the receipts for the current year will 
reach something over $2,000,000. These receipts are obtained 
principally from two sources; from the sales of timber and from 
grazing privileges. Of these, the sales of timber are something 
over one million annually, and the receipts from grazing will 
amount to about $800,000 this year. It is pretty definitely de- 
termined that the grazing privileges do not bring more than 
about one-third the amount obtained by private owners for 
similar grazing lands in the same neighborhood, so that the 
grazing receipts should easily amount to two millions annually, 
and probably more, if the rate were raised to correspond to the 
going rates in the particular neighborhood where the lands are 
located. The receipts from the sales of timber are somewhat 
less, probably 20 per cent less, than those obtained from private 
owners; but, without taking account of this condition, it is esti- 
mated that less than one-half of 1 per cent of the available tim- 
ber on government reservations is removed each year and that 
at least five times that amount could be taken off annually if 
there were suitable roads and methods of so doing, without in 
any way injuring the value of the forests. Therefore it is safe 
to assume that when suitable roads are completed and the for- 
ests are developed to obtain the best obtainable results, the 
receipts from timber land would be about five millions, or a 
net return of at least seven millions annually. As the expendi- 
tures for this bureau have not yet reached four millions, it can 
be seen that this would insure a handsome net revenue at once; 
and even following the methods which are now in vogue and 
developing the service as the present appropriations will enable 
the bureau to do, it is probable that in five years’ time the net 
receipts from the bureau will be sufficient to provide this fund. 

It has been urged that using the receipts from the Forestry 
Service is practically equivalent to using a direct appropriation 
for the same purpose. This is true to this extent. The receipts 
are now turned into the Treasury for general purposes, but 
using these receipts prevents the criticism which might be urged 
against the purchase of land by using moneys raised by direct 
taxation. Furthermore, it seems to me businesslike that the 
Government should use the receipts from this service to de- 
velop the service and add to it wherever the development will 
insure aid to so many valuable governmental purposes. 

Mr. VREELAND. Will the gentleman yield? 

Mr. WEEKS. I will yield to the gentleman from New York. 

Mr. VREELAND. Suppose the hopes of the gentleman do 
not materialize; is this appropriation limited to the receipts 
from the service, or would the deficit, if any, have to come out 
of the Public Treasury? 

Mr. WEEKS. It is limited to the receipts from the service— 
the gross receipts, but not the net receipts. 

Mr. HUMPHREY of Washington. Will the gentleman yield 
to me for a question? 

Mr. WEEKS. Certainly. 

Mr. HUMPHREY of Washington. The gentleman from 
Massachusetts speaks of the cost being limited to these receipts. 
He refers simply to the money that shall be used for the pur- 
chase of the land? 


Mr. WEEKS. Yes. 

Mr. HUMPHREY of Washington. In the administration of 
it, in the administration of the forest reseryes generally with 
the State, and in the administration of private forests by the 
Government, you are not limited to the receipts that come from 
the forest reserves, but may take them out of the National 
Treasury. 

Mr. WEEKS. Mr. Speaker, the gentleman from Washington 
is right to this extent: It is proposed that the money for the 
purchase of the land shall be taken from the gross receipts 
from the Forestry Service. > 

Section 5 provides a commission, consisting of the Secretary of 
War, the Secretary of the Interior, the Secretary of Agriculture, 
a Member of the Senate, and a Member of the House, to act as 
a commission to determine the method of carrying out the pur- 
poses of this act; where land shall be purchased, if at all; the 
prices paid; and all other incidents to the exploitation of forests 
obtained as proposed in this act; and an appropriation of 
$25,000 is provided for the expenses of the commission. 

Mr. OLLIE M. JAMES. Will the gentleman yield? 


How are the Members which the 
gentleman speaks of as appointed by the President of the Senate 
and the Speaker of the House to be divided—politically, or 
are they not to be divided? 

Mr. WEEKS. There is no provision in the bill, but I should 
hope that they would be divided between the two parties. 

Mr. OLLIE M. JAMES. How can you divide them if there 
is only one to be appointed? 

Mr. WEEKS. The one from the House might be of one party 
and the one from the Senate the other. 

Mr. MONDELL. Will the gentleman yield for a question? 

Mr. WEEKS. Certainly. 

Mr. MONDELL. How does the gentleman expect to secure 

g from the proceeds of the Forestry Service at a time 
when the Forestry Service is spending several millions more 
than the receipts from the service? 

Mr. WEEKS. Mr. Speaker, if the gentleman from Wyoming 
[Mr. MONDELL} had listened to what I said, he would have 
known that I am not anticipating any net receipts at once, but 
I do believe that in the course of three or four or five years there 
will be net receipts sufficient to provide for this fund. 

Mr. GRAFF. How are these lands to be purchased by the 
commission, by private sale or condemnation, or both? 

Mr. WEEKS. Either way. 

Mr. GRAFF. They have the power to condemn? 

Mr. WEEKS. Yes. 

Section 7 of the bill provides that the Secretary of Agricul- 
ture shall examine, locate, and recommend for purchase lands 
which may regulate the flow of navigable streams, and report 
the result of these examinations to the National Forest Reserva- 
tion Commission, provided that before Iands are recommended 
for purchase they shall be examined by the Geological Survey 
and a report made to the Secretary of Agriculture, showing in 
what way the control of these lands will promote or protect the 
navigation of streams. 

This is an important proviso, because it limits purchases to 
the constitutional requirements, as enunciated by the Judiciary 
Committee of the House in its report of May, 1908. But the 
question has been raised whether the Geological Survey is the 
proper bureau to give advice relative to the effect of forests 
on stream flow, the suggestion having been made that the 
Engineer Corps of the Army might properly be intrusted with 
this duty. I am confident that the Geological Survey is the 
proper organization for this work. The hydrographic branch 
of this survey was organized twenty-one years ago, since which 
time definite appropriations have been made annually to carry 
out its work. It has recorded, during the last fifteen years, the 
maximum, minimum, and mean discharges of all the more im- 
portant rivers, and for shorter periods the same facts concern- 
ing all the lesser tributaries of the many hundreds of streams 
in the United States. These results have been assembled and 
studied, and the flow of streams has been compared with the 
precipitation, as shown by the records of the Weather Bureau, 
and a vast amount of valuable data connected with forestation, 
etc., has been compiled. To make these reports does not involve 
any knowledge of inland water navigation or engineering ques- 
tions relating thereto, as heretofore defined by law and inter- 
preted by the Corps of Engineers. 

The Government has invested forty-two millions in irrigation 
systems in the arid West, the whole integrity of which is based 
on the studies made by the Geological Survey, and the survey 
itself has on hand at the present time a large portion of the 
information which will be made necessary by the requirements 
of section 7. Its organization is complete, its men are special- 


ists in this line, and it would therefore be a waste of material 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


3517 


and poor business policy to attempt to develop this work through 
some other channel or some other bureau of the Government, 

Under the law tbe relative duties of the Geological Survey 
and the Engineer Corps, respectively, are very definitely de- 
fined. In the sundry civil appropriation bill of 1897-98 the fol- 
lowing proviso was made for the Geological Survey: 


For the survey of the public lands that have been 


or may 
be, designated as forest reserves by executive prociamation e 


the surveys herein provided for shall be under the supervision of the Di- 
rector of the Geological Survey. 

While the provision for the Engineer Corps’ connection with 
surveys and examinations of rivers was provided in the act 
approved July 27, 1868, as follows: 


Be it resolved, etc., That the Secretary of War shall cause to be pre- 
pared and submit to Con in connection with the reports of exami- 
nations and surveys of rivers and harbors hereafter made by order of 
Congress full statements of all existing facts tending to show to what 


extent the 8 commerce of the country will be promoted by the 
s 


several works of improvement contemplated by such examinations and 
surveys, to the end t the public moneys shall not be applied except 
where such improvements shall tend to subserve to the general com- 
mercial and navigation interests of the United States. 

It must be apparent to anyone that the surveys to be per- 
formed by the Engineer Corps under this statute are limited to 
those sections of rivers and harbors which are navigable, and 
that any other examinations made, for any purpose, of rivers 
and streams must be under the direction of the Geological Sur- 
vey; and it should be noticed that the proviso in section 7 will 
prevent the purchase of any land by the commission unless the 
Geological Survey shows the connection between forestry and 
stream flow, so that the constitutional objection which was 
raised to the original Senate bill has been amply provided for. 
pr a COX of Indiana. Will the gentleman yield for a ques- 

on 

Mr. WEEKS. Yes. 

Mr. COX of Indiana. Can the gentleman inform the House 
or give us some idea as to the approximate cost it will be on 
the part of the Government to maintain these reserves? 

Mr. WEEKS. I can not give any estimate of that because I 
do not know how many parcels of land will be purchased. 

Mr. COX of Indiana. If the purpose of this bill be carried 
out, and nineteen or twenty million dollars be invested? 

Mr. WEEKS. It would be all guesswork. 

Mr. COX of Indiana. Would not the gentleman say it would 
be enormous? 

Mr. WEEKS. Oh, no. 

Mr. VREELAND. I would like to ask the gentleman a little 
more about the appropriation part of this bill. The appropria- 
tion for the general Forestry Service is now carried in the ap- 
propriation bill. 

Mr. WEEKS. Yes. 

Mr. VREELAND. The expenditure is now a considerable 
amount more than the income. 

Mr. WEEKS. It is about $4,000,000. 

Mr. VREELAND. The balance comes out of the Treasury of 
the United States? 

Mr. WEEKS. Yes. P 

Mr. VREELAND. I would ask the gentleman, then, this be- 
ing a special bill, under the ruling of the comptroller, would not 
this take precedence as a claim upon this fund; and would not 
this have to be paid out first, thus necessitating a still 
appropriation for whatever the amount taken under this law 
is, which would have to be added to the appropriation bill for 
the next year? 

Mr. WEEKS. Not a larger appropriation, Mr. Speaker. The 
appropriation for the Forestry Service this year is about four 
million. The receipts, after taking out 25 per cent, which goes 
to the localities, would be about a million and a half, so that 
the net appropriation this year is two and one-half millions. 
Of course, if a million of that is taken for this purpose, it would 
leave only a half million to offset the four millions appropriated 
for the Forestry Service. 

Mr. VREELAND. Would not that mean a half million more 
appropriation from the Treasury? 

Mr. WEEKS. It would not mean any larger appropriation 
than is now made, 5 

Mr. REEDER. Would it decrease the amount available to 
take care of the forests as they are? 

Mr. WEEKS. No. 

Mr. REEDER. I do not understand, if there are two millions 
and a half appropriated now and a million is received and we 
make an arrangement to appropriate two million more, how we 
can make that sum less or the appropriation greater. 

Mr. WEEKS. ‘The appropriation would not be any greater, 
but the net appropriation would n be greater. The 
gross would not. 

Mr. REEDER. The amount to be used in the forests as they 
are would be left—the two million? 


Mr. WEEKS. Not at all. 
Mr. REEDER. Then I do not understand. 


Mr. WEEKS. The appropriation is now four millions of dol- 
lars, in round figures. The receipts are one and a half millions. 
Those receipts go into the Treasury, and it thus leaves a net 
appropriation of two and a half millions, which comes out of 
the Treasury this year. If a million of that were taken, it 
would require three and a half million to come out of the Treas- 
ury, but the gross appropriation would not be any larger. It 
would simply mean that the amount which would come from 
the Treasury other than receipts from the Forestry Service 
would be a million dollars greater. 

Mr. REEDER. The receipts from the Forestry Service would 
be a million dollars less, surely. You can not have the money 
and spend it, too. 

Mr. WEEKS. Mr. Speaker, if I have not explained it, I can 
not. 

Section 8 provides for the method of purchase, and stipulates 
that lands shall not be taken over and paid for until the legis- 
lature of the State in which they are located has provided 
legislation consenting to the acquisition of such lands by the 
United States for the purpose of preserving the navigability of 
navigable streams. 

Section 9 provides that lands shall not be taken over until the 
title to the lands has been approved by the Attorney-General of 
the United States. 

Section 10. In many cases there are large tracts of heavily 
timbered lands, the purchase of which would entail such a large 
expenditure of money that the appropriation would cover com- 
paratively little territory. In order to obviate the necessity of 
the purchase of this timber, section 10 provides a method by 
which the United States can take over the title to the land, ex- 
cepting the minerals and merchantable timber, which may be re- 
served by the owner and removed by him under restrictions and 
stipulations provided by the department. This will apparently 
answer the purpose of purchase and at the same time enable the 
spreading over a much larger area of the appropriations made. 

As it is not the purpose of this act to purchase lands which 
may be valuable for agricultural purposes, but only those lands 
which are unfit for any other purpose than forestry, except in 
unusual cases, section 11 provides a method of disposing of agri- 
cultural lands which may be acquired either by inadvertence or 
through necessity in purchasing a large area. 

As it is not intended to change the jurisdiction, either civil or 
criminal, over persons upon the lands acquired under this act, 
other than offenders against the United States, section 13 pro- 
vides that this jurisdiction shall not be affected or changed, 
the of this section being that the State in which the 
land is situated shall continue its jurisdiction, and that the in- 
habitants shall retain all their rights and privileges as citizens, 
and not be absolved from their duty as citizens of the State. 

Section 14 carries out the present application of moneys ob- 
tained as receipts from the Forestry Service; that is, it divides 
the receipts into four parts, three-fourths of which shall go 
into the Treasury of the United States as a general fund and 
one-fourth shall be paid to the State in which the lands are 
situated, the purpose being that the revenues of the State and 
locality where these lands are situated shall not be decreased 
on account of their taking over by the General Government. 

DEMAND FOR FORESTRY LEGISLATION. 

The demand for the protection of forests, and the connection 
which they have with river flow, has been expressed in so many 
different ways, at so many different times, and by so many 
different interests that it is impossible to even give a list of 
them; but it is worth while to call attention to an important 
hearing before the Agricultural Committee of the House of 
Representatives in the winter of 1908, at which hearing there 
appeared representatives of the National Board of Trade; of 
the Massachusetts Institute of Technology; of the National As- 
sociation of Cotton Manufacturers; of the American Institute 
of Electrical Engineers; of many power development companies; 
of the Arkwright Club, which represents a majority of the cot- 
ton manufacturers of New England; of the American Society 
of Electrical Engineers; the governor of Georgia; the governor 
of New Hampshire; and representatives of a large number of 
business associations of a somewhat less, but great local, im- 
portance. Representatives from 20 States appeared at this 
hearing. Among the resolutions which have been presented to 
Congress at different times, requesting the immediate establish- 
ment of reservations, especially in the White and Appalachian 
Mountains, are those from the National Board of Trade, the 
Convention for the Extension of Foreign commerce, the National 
Wholesale Lumber Dealers’ Association, the American Paper 
and Pulp Association, the National Slack Cooperage Manufac- 
turers’ Association, the American Forest Congress, the American 
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Institute of Electrical Engineers, the American Society of Civil 
Engineers, the National Association of Carriage Builders and 
Furniture Manufacturers, the American Forestry Association, 
the National Federation of Women’s Clubs, the American Civic 
Association, the Appalachian National Park Association, the 
American Association for the Advancement of Science, the Na- 
tional Association of Cotton Manufacturers, resolutions from 
many state legislatures, and an endless number from State and 
city boards of trade, fruit and produce exchanges, agricultural 
societies, power companies, universities, and municipal and 
local bodies. 
RECOMMENDATIONS BY GOVERNMENT OFFICIALS AND COMMISSIONS. 


January 3, 1901, in a report to the President, the Secretary of 
Agriculture recommended the purchase of lands in the Appa- 
lachian Range, this report being based on investigations made 
by the Geological Survey and the Forestry Bureau, and, in the 
language of the Secretary, the recommendation of purchase was 
made for the following reasons: 


The rapid consumption of our timber supplies, the extensive destruc- 
tion of our forests by fire, and the resulting increase in the irregularity 
of the flow of water in important streams have served to develop among 
the people of this country an interest in forest problems which is one 
of the marked features of the close of the century. In response to this 
growing interest, the Government has set aside in the western forest 
reserves an aren of more than 70,000 square miles. There is not a 
single government forest reserve in the East. . 


In President Roosevelt's first message to Congress, in 1901, he 
referred to this question in the following language: 


The wise administration of the forest reserves will be not less helpful 
to the interests which depend on water than to those which depend on 
wood and grass. The water supply itself depends upon the forest. In 
the arid by Pe it is water, not land, which measures production. The 
western half of the United States would sustain a population greater 
than that of our whole country to-day if the waters that now run 
to waste were saved and used for irrigation. The forest and water 

oo are perhaps the most vital internal questions of the United 
es. 


The forests are natural reservoirs. B 
flood and replenishing them in drought they make possible the use of 
waters otherwise wasted. They prevent the soil from washing, and so 
protect the storage reservoirs from filling up with silt. Forest conserva- 

on is, therefore, an essential condition of water conservation. 

The storing of the floods in reservoirs at the headwaters of our 
rivers is but an enlargement of our present policy of river control, under 
which levees are built on the lower reaches of the same s 

The Government should construct and maintain these reservoirs as it 
does other public works. Where their purpose is to regulate the flow of 
streams, the water should be turned freely into the nnel in the dry 
season, to take the same course under the same laws as the natural flow. 


In his annual message to Congress December 2, 1902, the 
President once more refers to this subject, as follows: 


Few subjects of more importance have been taken up by the Con- 
gress in recent years than the inauguration of the system of nationally 
aided irrigation for the arid regions of the Far West. A good beginning 
therein has been made. Now that this policy of national irrigation 
has been adopted, the need of thorough and scientific forest protection 
will grow more rapidly than ever throughout the public-land States. 


In his annual message to Congress December 7, 1903, Presi- 
dent Roosevelt uses this language: 


The 3 of the opportunities of reclamation of the vast extent of 
arid land shows that whether this reclamation is done by individuals, 
corporations, or the State, the sources of water supply must be ef- 
fectively protected and the reservoirs Sasa any 1. preservation of 
the forests at the headwaters of the streams. e engineers making 
the preliminary examinations continually emphasize this need, and 
urge that the remaining public lands at the headwaters of the impor- 
tant streams of the West be reserved to insure permanency of water 
supply for irrigation. Much pro; in forestry been made during 
the past year. The necessi or 88 our forest resources, 
whether in public or private hands, is recognized now as never before. 
The demand for forest reserves has become insistent in the West, be- 
cause the West must use the water, wood, and summer range which onl 
such reserves can supply. Progressive lumbermen are striving, throu: 
forestry, to give their business permanence. Other t business in- 
terests are awakening to the need of forest preservation as a business 
matter. The Government's forest work should receive from the Con- 
gress hearty support, and especially su rt na ea for the protection 
of the forest reserves against fire. he forest-reserve py of the 
Government has passed beyond the experimental stage and has reached 
a condition where scientific methods are essent to its successful 
prosecution. 

In his annual message to Congress December 6, 1904, Presi- 
dent Roosevelt refers to this subject in the following words: 

They are of special importance because they preserve the water sup- 
ply aud the supply of ber for domestic purposes, and so promote 
veitiement under the reclamation act. Indeed, they are essential to 
the welfare of every one of the great interests of the West. 

Forest reserves are created for two principal purposes. The first is 
to preserve the water supply. 

he second reason for which forest reseryes are created is to pre- 

serve the timber supply for various classes of wood users. 


In his annual message to Congress December 8, 1906, the 
President uses the following language: 

Much is now being done for the States of the Rocky Mountains and 
Great Plains through the development of the national porey of irri- 
gation and forest preservation; no government r Bs e better- 
ment of our internal conditions has been more frui of good than 
this. The forests of the White Mountains and Southern Appalachian 
regions should also be ered. and they can not be unless the peo- 
ple of the States in which they lie, through their representatives in the 
Congress, secure vigorous action by the National Government, 


restraining the streams in 
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December 3, 1907, the President again referred to this gab- 
ject, using the following language: 


The government dams should be used to produce hundreds of thou- 
sands of horsepower as an incident to 5 navigation, for the 
annual value of the usused water power of the United States perhaps 
exceeds the annual value of the products of all our mines. As an inci- 
dent to creating the deep waterway down the Mississippi, the Govern- 
ment should build along its whole lower length levees which, taken 
together with the control of the headwaters, will at once and forever 
puroa complete stop to all threat of floods in the immensely fertile 

e 


ion. 

But there are certain other forms of waste which could be entirely 
stopped—the waste of soil by washing, for instance, which is among 
the most dangerous of all wastes now progress in the United States, 
is easily preventable, so that this 8 enormous loss of fertility is en- 
tirely unn . The preservation or replacement of the forests is one 
of the most important means of preventing this loss. We have made 
a be; ing in forest preservation, but it is only a 8 At pres- 
ent lumbering is the fourth test industry in the United States; 
and yet, so rapid has been the rate of exhaustion of timber in the 
United States the past, and so rapidly is the remainder being ex- 
hausted, that the country is unquestionably on the verge of a timber 
famine which will be felt in every household in the land. 

The only trouble with the movement for the preservation of our 
forests is that it has not gone nearly far enough and was not begun 
soon enough. It is a most fortunate thing, however, that we began 
it when we did. We should acquire in the Appalachian and White 
Mountain regions all the forest lands that it is possible to acquire for 
the use of the Nation. These lands, because they form a national asset, 
are as emphatically national as the rivers which they feed, and which 
flow through so many States before they reach the ocean. 

December 8, 1908, the President refers to the subject in the 
following language: 

If there is any one duty which more than another we owe it to our 
children and our children’s children to perform at once, it is to save 
the forests of this country, for they constitute the first and most im- 
portaat element in the conservation of the natural resources of the 
country. 

There are small sections of our own country, in the East and in 
the West, in the Adirondacks, the White Mountains, and the Appa- 
lachians, and in the Rocky Mountains, where we can already see for 
ourselves the Gana in the shape of permanent injury to the soil and 
the river systems which comes from reckless deforestation. 


In May, 1908, a conference was called by the President of 
governors of States and Territories, to consider conservation of 
our natural resources, and, in addition to the governors, there 
were present at this conference members of the Cabinet, justices 
of the courts, and other officials, as well as many distinguished 
men in other walks of life. This conference, therefore, repre- 
sented every State and Territory, and, as the governors were 
accompanied in almost every instance by specialists in natural 
productions, it may be said that it emphasized to an unusual de- 
gree the prevailing belief that practical methods of conserva- 
tion should be adopted. In the declaration adopted at this con- 
ference, in referring to the natural resources this language was 
used : 


We declare our firm conviction that this conservation of our natural 
resources is a subject of transcendent importance, which should engage 
unremittingly the attention of the Nation, the States, and the people in 
earnest cooperation. These natural resources include the land on which 
we live and which ylelds our food; the living waters which fertilize the 
soil, suppl wer, and form great avenues of commerce; the forests 
which Neid the materials for our homes, prevent erosion of the soll, and 
conserve the okie ie and other uses of the streams; and the minerals 
which form the is of our industrial life, and supply us with heat, 
light, and power. 

We agree that the land should be so used that erosion and soil wash 
shall cease; and that there should be reclamation of arid and semiarid 
regions by means of irrigation, and of swamp and overflowed regions by 
means of drainage; that the waters should so conserved and used as 
to promote navigation. to enable the arid regions to be reclaimed by 
irrigation, and to develop power in the interests of the people; that 
the forests which regulate our rivers, support our industries, and pro- 
mote the fertility and productiveness of the soll should be preserved 
and perpetuated; that the minerals found so abundantly beneath the 
surface should be so used as to poong their utility; that the beauty. 
healthfulness, and habitability of our country should be preserved an 
increased ; that sources of national wealth exist for the benefit of the 
people, and that monopoly thereof should not be tolerated. 7 

We declare the conviction that in the use of the national resources 
our independent States are interdependent and bound together by ties 
of mutual benefits, responsibilities, and duties. 

We urge the continuation and extension of forest policies adapted to 
secure the husbanding and renewal of our diminishing timber supply, 
the prevention of soil erosion, the protection of headwaters, and the 
maintenance of the purity and navigability of our streams. e recog- 
nize that the private ownership of forest lands entails responsibilities 
in the interests of all the people, and we favor the enactment of laws 
looking to the protection and replacement of privately owned forests. 

We recognize in our waters a most valuable asset of the people of the 
United States, and we recommend the enactment of laws looking to the 
conservation of water resources for irrigation, water supply, power, 
and navigation, to the end that navigable and source streams may be 
brought under complete control and fully utilized for every purpose. 
We especially urge on the Federal Congress the immediate adoption of 
a wise, active, and thorough waterway policy, 8 for the prompt 
improvement of our streams and the conservation of their watersheds 
required for the uses of commerce and the protection of the interests 
of our people. 

January 22, 1909, the President sent to Congress a message, 
transmitting a report of the National Conservation Commission, 
in which the following language was used: 

We know now that our rivers can and should be made to serve our 
people effectively in transportation, but that the vast expenditures for 
our waterways have not resulted in maintaining, much less in promot- 
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to ascer- 

the reasons and to prepare and adopt a comprehensive plan for 
inland-waterway navigation that will result in 3 people the 
benefits for which they have paid but which they ve not yet re- 
ceived. We know now t our forests are fast disa t 
less than one-fifth of them are being co: and that no good pur- 
ose can be met by failing to provide the relatively small sums needed 
‘or the protection, use, and improvement of all forests still owned by 
the Government, and to enact laws to check the wasteful destruction 
of the forests in private hands. There are differences of opinion as 
to many public questions; but the American people stand nearly as a 
unit for waterway development and for forest protection. 

I especially commend to the Congress the facts presented 
commission as to the relation between forests and stream flow 
bearing upon the importance of the forest lands in national ownership. 
Without an understanding of this intimate relation the conservation 
of both these natural resources must largely fall. 


From the report of the National Conservation Commission it- 
self, forwarded in this message, the following references to 
waters and forests are found: 


The first requisite for waterway improvement is the control of the 
waters in such manner as to reduce floods and regulate the regimen of 
the navigable rivers. The second requisite is development of terminals 
and connections in such manner as to regulate commerce. 

Forests in private ownership can not be conserved unless they are 
hin sig from fire. We need fire laws, well enforced. Fire con- 

1 is poms without an adequate force of men whose sole duty is 
fire patrol during the dangerous season. 

The conservation of our mountain fo as in the Appalachian 
ane is a national necessity. These fo: are required 2 aid in 

regulation of streams used for navigation and other Fark. mee The 
conservation of these forests is impracticable through private enterprise 
alone, by any State alone, or by the Fed Effect- 


ing. inland navigation. Therefore, let us take immediate 


eral Government alone. 


ive and immediate cooperation between these three agencies is essen- 
tial, Federal ownership of limited protective areas m important 
wat effective state fire patrol, and the cooperation of private 


forest owners are all redu 3 

There are in continental United States 282 streams na ted for an 
agsregate of 26,115 miles, and as much more navigable improved. 

ere are also 45 canals, aggregating 2,189 miles, besides numerous 
abandoned canals. Except through forestry in recent years, together 
with a few reservoirs and canal locks and movable dams, there has been 
little effort to control headwaters or catchment areas in the interests of 
navigation, and none of our rivers are navigated to more than a small 
fraction even of their effective low-water capang 

The practical utility of streams for both navigation and power is meas- 
ured by the effective low-water stage. The volume carried when the 
streams rise above this stage is largely wasted and often does serious 
3 The direct yearly damage by floods since 1900 has increased 
steadily from $45,000,000 to over $238,000,000. 

The freshets are attended by destructive soil erosion. ‘The soil matter 
annually carried into lower rivers and harbors or into the sea is com- 
puted at 780,000,000 tons. Soll wash reduces by 10 or 20 per cent the 
. of upland farms and increases el cut and 

milding in the rivers. The annual loss to the farms alone is fully 
$500,000,000, and large losses follow the fouling of the waters and the 
diminished 8 of the c 

It is now r 1 by statesmen and experts that navigation is in- 
terdependent with other uses of the streams; that each stream is essen- 
tially a unit from its source to the sea; and that the benefits of a com- 
prehensive system of waterway. improvement will extend to all the 
people in the several sections and States of the country. 

he first requisite for waterway improvement is the control of the 
waters in such manner as to reduce floods and regulate the regimen of 
the navigable rivers. The second 8 bygi is development of terminals 
and connections in such manner as regulate commerce. 


In forwarding to Congress, February 26, 1908, the Report of 
the Inland Waterways Commission, the President of the United 
States used the following language: 


The report rests throughout on the fundamental conception that 
every waterway should be made to serve the people as largely and 
in as many different ways as possible. It is poor business to develop 
a river for navigation in such a way as to prevent its use for power, 
when by a little foresight It could be made to serve both purposes. 
We can not afford needlessly to sacrifice oree to irrigation, or irri- 

tion to domestic water supply, when by taking thought we may 
— all three. Every stream should be used to the utmost. No 
stream can be so used unless such use is planned for in advance. When 
such plans are made we shall find that, instead of interfering, one 
use can often be made to assist another. Each river system, from 
its headwaters in the forest to its mouth on the coast, is a single unit 
and should be treated as such. e of the lower reaches of a 
stream can not be fully developed without the control floods and 
low waters by storage and drainage. Na’ ble channels are directly 
concerned with the protection of source waters and with soil erosion, 
which takes the materials for bars and shoals from the richest portions 
of our farms. ‘The uses of a stream for domestic and municipal water 
1 Lg Eri poweri and in many cases for irrigation, must also be taken 
n accoun 


famine, and will secure us against a tota eae g timber by 2 


and supplies of pure 
water will powerfully promote the panas If the policy of water- 
way improvement here recommended is carried out, it will affect for 
good every citizen of the Republic. The National Government must 
play the leading part in secur the largest possible use of our water- 
ways; other agencies can and should assist, but the work is 


essentially national in its scope. 
In the report the following arguments in favor of forestry and 
conservation of water power are made: 


Engineering works designed to Improve navigation affect favorably 
the regimen of the streams, includi floods and low waters. The 

nual floods of the United States occasion loss of property reaching man 
millions of dollars with considerable loss of life, while the low water 
of late summer involves large loss in diminished water ly, in re- 
duced power, and In the foul 
death. It has heen claimed 
quired both to control floods and meet the needs of commerce would be 


less than the amount of this loss. It is desirable that more detailed 
information be collected concerning the effects of floods and low waters 
and their prevention by engineering works and other devices. 

The annual soil wash in mainland United States is 
about 1,000,000,000 tons, of which the greater part 
able portion of the soil; it is carried into the rivers, where it pollutes 
the waters, necessita frequent and costly dredging, and reduces the 
efficiency of works designed to facilitate navigation and afford protec- 
tion from floods, 

Both the regimen of streams and the purity and clarity of waters are 
affected by forests and other natural growth, and by farming, mining, 
and other industrial operations over the watersheds in which they 
gather. Millions of acres in mainland United States have been defor- 
ested unnecessarily, the floods and low waters ascribed to this 
cause have In some localities occasioned losses commensurate with the 
value of the timber. Means should be devised and sppusa for coordi- 
2 forestry, farming, mining, and related industries with the uses 

streams 


for commerce and for other poepoe: 
The efect of wide variations in the level of navigable streams is to 


render dificult the establishment of necessary terminals for the han- 
gung of traffic, and thus to interfere seriously with the utilization of 
our inland Sede pte fa bei The prevention or mitigation of such variations 
would be most helpful to the revival of river traffic, and means to this 
end should be adopted in plans for waterway improvement, and in the 
acquisition of and the prevention of the — — destruction of forests, 
whose preservation is a public necessity for straem control, for timber 
supply, and for other purposes. 

National platforms are, generally speaking, the crystalliza- 
tion of public sentiment as it exists at the time of the conyen- 
tion. Last summer both of the great national parties held 
conventions, and both referred to the question under considera- 
tion to-day. The Republican platform referred to this sub- 
ject as follows: 


We indorse the movement inaugurated by the administration for the 
conservation of natural resources, we approve all measures to prevent 
the waste of timber, we commend the work now go on for the recla- 
mation of arid lands, and reaffirm the Republican policy of free distri- 
bution of the available areas of the public domain to the landless 
settler. No obligation of the future is more insistent, and none will 
result in greater blessings to posterity. 

The Democratic platform, adopted July 10, 1908, referred to 
natural resources in the following phraseology : 


We repeat the demand for internal development and for the conser- 
vation or oar natural resources contained in previous platforms, the 
enforcement of which Mr. Roosevelt has vainly sought from a reluctant 
party; and to that end we insist upon the preservation, protection, and 
replacement of needed forests, the . of the public domain 
for home seeke the protection the natural resources in timber, 
coal, iron, and oil against monopolistic control, the development of our 
waterways for navigation and other useful purposes. 
WHAT OTHER NATIONS ARE DOING. 

We are not in an advanced position in forestry; in fact, we 
have neglected this resource and have done very little compared 
with what is being accomplished by other nations. Practically 
every first-class country has already a well-developed forest 
policy. Some of them date back many years; in a few cases 
several centuries. Not only have the great nations of the earth 
forest reserves which they are protecting and making profitable— 
at least twelve countries obtaining at this time a net revenue 
from their forest holdings—but several countries have com- 
menced to purchase lands, not only for the purpose of conserving 
water flow, but to prevent erosion and to get the benefit of the 
natural increment which their experience justifies them in 
expecting. 

Austria, between 1885 and 1898, purchased 350,000 acres of 
forest lands. Up to 1902 Switzerland had expended $500,000 in 
purchasing forests. France has expended five millions in pur- 
chasing 400,000 acres of forest lands, and the French have ar- 
ranged for expenditures which in the end will aggregate forty 
millions to complete their present scheme of purchase and re- 
forestation. In their reforestation work, up to this time, one- 
third of the cost has been for land. 

In the last thirty years Sweden has purchased 600,000 acres, 
at an average cost of $5.30 per acre. Most of this purchase has 
been waste land, and has been made for the purpose of reforesta- 
tion. And it should be noted that Sweden is one of the greatest 
exporters of forest products among the nations of the world. 

Since 1860 Norway has systematically purchased forest lands. 
Recently it has appropriated from fifteen to twenty thousand 
annually for this purpose. Most of these lands are cut-over 
lands, which are protected by the Government or reforested, as 
necessities may develop. 

Great Britain, which has the smallest percentage of its terri- 
tory in forests, as compared with other countries of the world, 
has recently had a special commission examining the desirabil- 
ity of developing for forestry areas of land not useful for agricul- 
tural purposes, the result of this being a report by this com- 
mission recommending the purchase and forestation of 9,000,000 
acres. The commission develops a complete scheme for carry- 
ing out this work, proposing that 150,000 acres a year for sixty 
years shall be afforested, at an annual cost which will begin at 
$450,000 and increase to fifteen millions at the end of the period. 
The commission estimates that after the fortieth year the for- 
ests will be self-supporting, and when the project is completed 
that they will have a value of more than $500,000,000 in excess 
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of the cost of producing them and will yield a net annual reve- 
nue of nearly $10 per acre from land which is now producing 
less than 50 cents per acre. There are other reasons, how- 
ever, which influenced the commission to recommend this proj- 


a This report has been received with ev evidence of approval by 
all classes and has the nearly unanimous indorsement of the press, so 
that there is every reason to expect its adoption. 


Ownership of forests. 


cent. Per Com 
Total forest | age of 7. | Co! 
capita | State. | Crown.) muni- 
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a Russian and Siberian forests together - 1,925, 000, 000 acres=9 acres per capita. 
Shrines and temples. 


ITALY, 


In almost every country where forestry has been exploited the 
forests are divided into two classes: Protective forests—that is, 
forests around the headwaters of streams and on steep moun- 
tain slopes; and available forests—that is, forests which are 
developed for the financial results obtained. This is the case 
in Italy, where a general forestry law was passed in 1877. This 
law rigidly protects certain portions of the forests on the higher 
parts of the mountains, but where it is debatable whether the 
land should be forested or devoted to agriculture the law is very 
liberal, the purpose being to protect the steeper mountains from 
landslides, to protect the headwaters of streams, and to use 
that area which is not valuable for other purposes in developing 
forests. This law, however, has not been sufficient to prevent 
destruction of certain forests on lands which were not useful 
for agriculture, therefore producing, by the removal of the woods, 
an area of unproductive land. A recent commission appointed 
in Italy recommends that at least 500,000 acres should be re- 
planted at once, at a cost of not less than twelve millions, to 
prevent destructive torrents brought on by destroying timber on 
the hillsides. Complaint had been made in Italy that it was too 
expensive to enforce ber forest laws, but the result has been that 
it has been determined that it is more expensive to leave them 
unenforced. . 

RUSSIA. 


The devastation of the forest and its evil consequences on 
water flow and soil conditions has been especially felt in the 
southern districts adjoining the steppes, and these experiences 
were the immediate cause of the enactment of the forest law 
which governs all European Russia. This law establishes as 
protective forests, to be managed under special plans prescribed 
by the forest department, those which protect the slopes of 
mountains, where they serve to prevent erosion, landslides, and 
avalanches. 

M. Lokhtine, in discussing forest and water conditions in 
central Russia at the International Congress of Navigation, held 
at Milan in 1905, said: 

The cases of the suppression of water mills are f 
in Russia, where they form an important industry. 
mill of this sort on my own property, and being interested in the in- 
dustry, I gathered data in our neighborhood, situated in the Kazan 
Government, celebrated formerly for its forests of oaks and lindens. I 
counted on the tributaries of the Sviyaga as many as 70 mills which 
used to be there in the past and constantly at work. Less than haif 
now remain, and eyen they run with only f the stones and lie idle 
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Per ct. Acres. 
25.9 0.61] 33.9 1.8 
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20.6 66 4.6 |. 
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28.0 1.16 15.2 |. 
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6.3 24 AA lber 
89.0 3.91 66.4]. 


ect, among them the fact that it will furnish employment for a 
large number of people and that it will not bring the country 
into competition with any private industry. 

In order to show, in figures, what other nations are doing, I 
append to this address a statement ‘showing the acreage of 
forests, the character of the ownership, the cost and results of 
cultivation, and so forth. 


Regulation of pri- 
Cost and product. Sesh torte 


Non-| capita 
on- cap: 
5 5 ro- | wood 
tion. seo" Lon. 
tion. | sump- 
tion 
P. ct. 1 $ 
46.5 2.40 Yes, | Yes. 
50.8 2.50 Yes, | Yes. 40 
46.0 5. 30 Yes. | Yes. 
ebe 1.75 Yes. | No. 25 
28.5 3-9 Yes, | Yes. 38 
92. A 2¹ Yes. No. 57 
47.37 .32 No. | No, 
of 66.9 12,060, 000 1. eee: No. | No. 128 
-| 61.3 09 No. | No. 140 
— 4 . . . . . . . 470, 000 4 4 q . No. | No. 
-06 Yes. | Yes. 90 


c No figures. 
d Assuming total cut=20,000,000,000 cubic feet. 


for a certain time during the summer for lack of water. These little 
rivers become converted into impetuous torrents in the spring and 
break the dams with such violence that San! millers gave up wrestling 
with this element let loose, which brought them only loss. iney aban- 
doned their mills entirely, the ruins of which, still standing, ma 
as the answer in fact to the question of the consequences of the 
tion of forests on rivers. 
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FRANCE. 
- France has not quite 18 per cent of forest—three-fifths of an 
acre per capita. This is enough to produce only one-third of the 
home demand. The country imports annually $30,000,000 worth 
of wood, and pays $6,000,000 duty and $10,000,000 freight for it. 
Of the 23,500,000 acres of French forests, the state owns 
2,707,000 and the departments and communes 3,472,000. Since 
1827, when the forest code was passed, the state and communal 
forests have been under management. The state forests yield 
a clear profit of $4,737,250 a year, or $1.75 per acre; 95 cents is 
spent for the management of each acre every year. 

The great achievement of France in forestry has been the 
establishment of protective forests where much destruction 
had been caused by floods and winds. From various causes 
large areas were cleared of forests toward the close of the 
eighteenth century, and only when it was too late was it real- 
ized that these lands were not fit for agriculture and should 
have been left in forest. To repair the mistake, a movement 
to reforest began in the nineteenth century. It was an exceed- 
ingly expensive mistake. Down to the present time, encouraged 
by wise laws, the state, the communes, and private landowners 
have restored to forest over 2,500,000 acres, and so saved them 
from ruin. In addition, the resulting forests return an excel- 
lent revenue. 

Two-thirds of the torrents of Europe are in France. In the 
Alps, the Cevennes, and the Pyrenees mountains there are 1,462 
brooks and mountain streams which are considered dangerous. 
Nearly 1,000,000 acres of mountain slopes are exposed to ero- 
sion by these streams, to say nothing of the flat land below. 

As far back as the sixteenth century there were local restric- 
tions against clearing mountain sides, enforced by fines, con- 
fiscation, and corporal punishment. In the main these prevented 
ruinous stripping of hillsides, but with the French Revolution 
these restrictions were swept aside and the mountains were 
cleared at such a rate that disastrous effects were felt within 
ten years. By 1803 the people had become aroused to the folly 
of this cutting. Where useful brooks had been there now rushed 
torrents which flooded the fertile fields and covered them with 
sterile soil washed down from the mountains, The clearing 
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continued unchecked until some 800,000 acres of farm land 
had been ruined or seriously injured and the population of 
18 Departments had been reduced to poverty and forced to 


emigrate. By 1860 the State took up the problem, but in 
such a way that the burden of expense for reforestation was 
thrown upon the mountaineers, who, moreover, were deprived 
of much pasturage. Complaints naturally arose. An attempt 
was made to check torrents by sodding instead of by forest plant- 
ing. This, however, proved a failure, and recourse was again 
had to planting, by the law of 1882, which provides that the 
State shall bear the costs. Since then the excellent results of 
planting have completely changed public sentiment. The moun- 
taineers are most eager to have the work go on and are ready 
to offer their land for nothing to the forest department. In ad- 
dition to lands secured by gift, the State acquires 25,000 or 
30,000 acres a year. Over 500,000 acres have been acquired, and 
more than one-half of this area has been planted. Already 
163 of the torrents have been entirely controlled and 654 are 
beginning to show the controlling effects of the forest on their 
watersheds. Thirty-one of the torrents now entirely controlled 
were cousidered hopelessly bad half a century ago. 

In France, then, forestry has decreased the danger from 
floods, which threatened to destroy vast areas of fertile farms, 
and in doing so has added many millions of dollars to the na- 
tional wealth in new forests. It has removed the danger from 
sand dunes, and in their place has created a property worth 
many millions of dollars. Applied to the state forests, which 
are small in comparison with the national forests of this coun- 
try, it causes them to yield each year a net revenue of more 
than $4,700,000, though the sum spent on each acre for manage- 
ment is over 100 times greater than that spent on the forests 
of the United States. 

France, as well as Austria, in the organization of her fores- 
try department has officially recognized the relation of rivers 
to forests by the creation of a bureau of rivers and forests, at 
the head of which is Mr. H. N. Lafosse, who has amply de- 
fended the beneficial action of forests to stream flow, in a paper 

‘presented at the Tenth International Navigation Congress, held 
at Milan in 1905. 
SWITZERLAND. 


In Switzerland, which has 2,000,000 acres, or 20.6 per cent of 
its area, in forest, the communal forests are the largest, and 
make up 67 per cent of the total; the Cantons own 4.5 per cent 
and private persons own 28.6 per cent. The communal hold- 
ings are constantly growing by the purchase of private lands. 
From $6,000,000 to $8,000,000 worth of wood (300,000 tons) and 
wooden ware are annually imported. 

The expenditures in forest management vary greatly among 
the cantons, ranging from $1.50 to $7 per acre. The net annual 
returns range from $3 per acre in the forests where least is 
expended, to $8 or $9 per acre in the city forests, where most 
is expended. 

Forest regulations came very early in Switzerland. The first 
forest ordinance of Berne was issued six hundred years ago. 
The city forest of Ziirich, famous as the Sihlwald, has been 
managed under a working plan since 1680, and is to-day one of 
the most perfectly managed and most profitable forests in the 
world. It yields, on the average, a clear annual profit of $12 
an acre. 

All the Swiss forests comprised in the Bund are now classified 
as protection and nonprotection forests. Whether public or 
private, they are all controlled by the Government. In pro- 
tection forests all cuttings must be such as to preserve the 
protective value of the forest cover intact, and for this reason 
clean cutting is usually forbidden. In such forests stumpage 
sales are forbidden, and all wood must be felled and measured 
under the direction of a forest officer, Otherwise privately 
owned protection forests are supervised in the main as are those 
publicly owned. Nonprotection forests are also subject to a 
number of regulations. When they are in private hands clear- 
ings may be made only with consent of the Canton, logged 
areas must be reforested within three years, and existing forest 
pastures must be maintained. 

Where protection forests can be created by planting, this 
may be ordered, and where forests are converted to farming 
land or pasture an equal area may be ordered reforested. 
Where barren ground is required to be forested for protective 
purposes the Bund assists by paying from 30 to 50 per cent of 
the cost. Between 1876 and 1902 16,000 acres were reforested 
at a cost of $1,000,000, in round numbers, the Bund having 
paid one-half. 

The protection forests are those which are located at head- 
waters or furnish protection against snowslides, landslides, and 
rock falls, floods, and climatic damage. It was not until the 
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coming of serious floods in 1830 that the value of forest as a 
protective cover was fully realized. These floods made it clear 
that the Government must be clothed with authority over the 
mountain forests. Since this time effective measures have 
been introduced, clearing has been prohibited, and cutting must 
conform to the objects of the forest. 
AUSTRIA AND HUNGARY. 

AUSTRIA. 

In Austria, which has been independent of the German Fed- 
eration only since 1866, forestry has, in the main, followed Ger- 
man lines. Austria-Hungary is one of the largest exporters of 
wood, and the yearly exportations reach 3,670,000 tons. Thirty- 
two per cent of the land area of Austria is under forest. 

The total net revenue from the Austrian state forests is over 
$5,000,000. The net yearly revenue per acre of 21 cents is com- 
paratively low, due mainly to the facts that only 56 cents per 
acre is expended upon the forest and that most of the area is 
located in the rugged Alps and Carpathians, where administra- 
tion and logging are costly. The state forests lie chiefly above 
2,000 feet elevation. 

The present forest department was started in 1872 in response 
to a popular outery against the policy of selling state lands. 
The administration was reorganized in 1904, and now has three 
departments—administration proper, reforestation and the cor- 
rection of torrents, and forest protection. 

Forestry is successfully practiced on 60 per cent of all the 
Austrian forests and on 82 per cent of the private forests, and 
excellent results have been secured by cooperaton between the 
State and private persons in forest management, particularly 
under the law of 1883. The most conspicuous fruit of Austrian 
forestry, however, is the reforesting of the “Karst.” The 
Karst was a stretch of barren lands in the hilly country of 
Istria, Trieste, Dalmatia, Montenegro, and neighboring territory 
along the shores of the Adriatic Sea. It comprised some.600,000 
acres. For centuries it had furnished the ship timbers and 
other wood supplies of Venice, but excessive cutting, together 
with burning and pasturing, the evil results of clearing, and the 
natural condition of the land, had left it a waste almost beyond 
recovery. Many laws had been passed from time to time to 
stop the forest havoc, but without real effect till 1865. In that 
year the Government, persuaded by the forestry association, 
began to offer help to landowners who would undertake forest 
planting. Taxes were remitted for periods of years, technical 
advice was given, and plant material, as well as money, was 
supplied. Further laws were found necessary in 1882 and 1887 
to meet the objections of stockmen. At the present time over 
400,000 acres, or two-thirds of the Karst, have been brought un- 
der forest, in part by planting, at a cost of from $8 to $10 an 
acre, in part by protection and the natural recuperation so made 
possible. 

This work has been carried on under the direction of the 
“forest protective service,” which was first created for Tyrol 
in 1856 as a result of floods in the Tyrolese Alps in 1851, and 
was later (1871-1874) extended to the rest of the Empire. This 
service, which is distinct from the state forest administration, 
has also been especially helpful in encouraging private forestry. 
Though at first regarded with hostility, it is now held in high 
regard on the strength of the work it has done and is doing. 

Harmony of interest between the State and private forest 
owners, which the whole Austrian forest policy favors, is not- 
ably secured by the encouragement of the wood export trade 
through such provisions as reduced freight rates, the absence 
of export duties, and moderate forest taxation. 

A “reboisement” or reforestation law, based on that of 
France, was passed in 1884, to control torrents. This law car- 
ries an annual appropriation of $100,000, and the planting work, 
like that on the lands of the Karst, is carried on under the di- 
rection of the “ protective service.” For the regulation of the 
lower rivers $1,350,000 was appropriated at the same time, and 
of this sum $400,000 has been successfully expended on refor- 
estation. 

HUNGARY, 

Hungary has 23,000,000 acres of forest (28 per cent of the 
total land area), of which the State owns 16 per cent; corpora- 
tions, 20 per cent; churches, cloisters, and other institutions, 7.5 
per cent; and private persons the remainder. From $10,000,000 
to $12,000,000 worth of wood is annually exported. 

About half of all the Hungarian forests are under working plans, 
by which the cut is regulated so as to provide for a sustained 
yield, and the present annual cut of 1,000,000,000 cubic feet is 
believed to be considerably less than the wood actually pro- 
duced. The State forests yield $600,000 net annual revenue. 

The management of all corporation and protection forests 
has been supervised by the Government since 1879, and all so- 


3522 


CONGRESSIONAL RECORD—HOUSE. ` 


MCE 1, 


called “absolute forest land,” in other words, land unfit for 
farming, must be reforested within six years after it is cleared. 
Three-fourths of all the forest land of Hungary, including 
private as well as public forests, falls under the classification 
of absolute forest land. Moreover, all mountain forests are 
required to be managed under state working plans. Two-thirds 
of all the Hungarian forests are brought under this sort of 
state supervision. Forest planting is encouraged by state nur- 
series, at which 10,000,000 seedlings are raised every year for 
free distribution, and by bounties paid for forest plantation 
established on private waste lands. 

Mountain forests, which are classed as protection forests, 
must be managed according to working plans approved by the 
forest department. . 

GERMANY. 

The German Empire has nearly 35,000,000 acres of forest, of 
which 31.9 per cent belongs to the State, 1.8 per cent to the 
Crown, 16.1 per cent to communities, 46.5 per cent to private 
persons, 1.6 per cent to corporations, and the remainder to in- 
stitutions and associations, There is a little over three-fifths 
of an acre of forest for each citizen, and though 53 cubic feet 
of wood to the acre is produced in a year, wood imports have 
increasingly exceeded wood exports for over forty years, and 
800,000,000 cubic feet, valued at $80,000,000, or over one-sixth 
of the home consumption is now imported each year. 

Like other advanced European countries, Germany felt the 
pinch of wood shortage a hundred and fifty years ago, and 
though this shortage was relieved by the coming of the rail- 
roads, which opened up new forests, and by the use of coal, 
which substituted a new fuel for wood, the warning was heeded, 
and systematic state forestry was begun. After all, the scare 
was not a false one, for even to-day Germany is not independent 
as regards wood, since she has to import one-sixth of all she 
uses, 

In addition to the wood-supply question, Germany was forced 
to undertake forestry by the need of protecting agriculture and 
stream flow. The troubles which France was having with her 
mountain torrents opened the eyes of the Germans to the 
dangers from floods in their own land. As a result the main- 
tenance of protective forests was provided for by Bavaria in 
1852, by Prussia in 1875, and by Wiirttemberg in 1879. 

The Prussian forests, covering nearly 7,000,000 acres, had 
been injured by mismanagement, much as our forests have been, 
and the Prussian foresters had to solve the problem of improv- 
ing the run-down forests out of the returns from those which 
were still in good condition. They solved it with striking suc- 
cess. Immense improvement has already taken place and is 
steadily going on. 

In 1830 the yield was 20 cubic feet per acre; in 1865, 24 cubic 
feet; in 1890, 52 cubic feet, and 1904, 65 cubic feet. In other 
words, Prussian forest management has multiplied the rate of 
production threefold in seventy-five years. And the quality of 
the product has improved with the quantity. Between 1830 and 
1904 the percentage of saw timber rose from 19 per cent to 54 
per cent. 

It is a striking fact in this connection that in the United 
States at the present time we are using about three times as 
much timber as our forests grow. If we were everywhere prac- 
ticing forestry with a resulting improvement equal to that made 
in Prussia, our forests would be growing as much as we use. 

The financial returns in Prussia make an even better show- 
ing. Net returns per acre in 1850 were 28 cents. In 1865 they 
were 72 cents; in 1900, $1.58, and in 1904, $2.50. They are now 
nearly ten times what they were sixty years ago, and they are 
increasing more rapidly than ever. 

In Saxony, which has about 430,000 acres of state forests, 
the increase of cut under forest management, which always 
means also a corresponding increase in wood produced, has been 
nearly as marked as in Prussia. The yield rose 55 per cent 
between 1820 and 1904, and is now 93 cubic feet per acre— 
greater than that of the Prussian forests. Since the chief wood 
is spruce, which yields more saw timber than the average of 
trees making up the Prussian forests, the increase in the per- 
centage of saw timber in Saxony naturally exceeds the increase 
in Prussia. It increased from 26 per cent in 1830 to 66 per cent 
in 1904. The net yearly revenue is $5.30 per acre. The yearly 
expense is $3 per acre. 

Bavaria has 33 per cent of its area covered by forest, of which 
2,150,000 acres are state forests and under careful management. 

Other German States, smaller, and with better kinds of tim- 
ber and better market facilities, secure even higher returns. 
The forests of Wurttemberg yield a net annual revenue of 
nearly $6 per acre, and those of several smaller administrations 
do even better. 


A number of the private forests of Germany are managed with 
great success. As a result of a canvass of 15,600,000 acres of 
state, municipal, and private forests, it was found that the aver- 
age net revenue per acre from good, bad, and indifferent land 
was $2.40 a year. 

What, then, has forestry done in Germany? Starting with 
forests which were in as bad shape as many of our own which 
have been recklessly cut over, it raised the average yield of 
wood per acre from 20 cubic feet in 1830 to 65 cubic feet in 1904. 
During the same period of time it trebled the proportion of saw 
timber got from the average cut, which means, in other words, 
that through the practice of forestry the timber lands of Ger- 
many are of three times better quality to-day than when ne 
system was used. And in fifty-four years it increased the money 
returns from an average acre of forest sevenfold. 

Yet to-day the forests are in better condition than ever before, 
and under the present system of management it is possible for 
the German foresters to say with absolute certainty that the 
high yield and large returns which the forests now give will be 
continued indefinitely into the future. 

Norway, SWEDEN, AND DENMARK. 
NORWAY. 

Only 21 per cent, or 20,000,000 acres, of Norway is in forest. 
The State owns less than 2,000,000 acres of this. Of the forest 
region one-half has to import timber, one-fourth has sufficient 
for its needs, and one-fourth is able to export over 1,000,000 
tons, valued at $18,000,000 a year. The total annual cut, one- 
fifth of which is exported, is about 500,000,000 cubic feet. It 
exceeds by 1,500,000 cubic feet the amount of wood grown by 
all the forests in the same time. In other words, the cut is far 
too heavy to last, so that a reduction of wood exports is in- 
evitable. 

While measures were being passed to conserve the forests, the 
communal forests and town forests were actually being sold. 
It was not till the law of 1903, which went into effect in Janu- 
ary, 1905, that a satisfactory policy was secured. In general, 
this requires the practice of forestry. As in Russia, provincial 
forest-protection committees have to approve the local felling 
plans. A diameter limit is set, below which trees may not be 
cut. Clearings are forbidden, and cleared land, unless used for 
other purposes, must be reforested. Pasturing is restricted 
where it would do harm. 

In the past thirty-five years the State has increased its forest 
holdings by 45 per cent through the purchase and reforesting of 
wastes and sand dunes and by the settlement of disputed titles. 
The purchases amount to over 600,000 acres, for which an 
average price of $5.30 an acre was paid. 

The communal forests are supervised by the Government and 
are usually managed by the foresters with a view simply to 
supplying local needs. Sales outside the parishes are permitted 
only where there is more than enough for these needs. 

SWEDEN. 

Sweden has nearly 50,000,000 acres of forest, covering nearly 
50 per cent of the total land area. Since the English import 
duties were abolished in 1866 the wood exports from Sweden 
have steadily increased, till now Sweden stands next to Russia, 
the world leader, in wood exports, with $54,000,000 worth a 
year, representing nearly 4,500,000 tons. 

The State owns about 13,500,000 acres, or 33.2 per cent, and 
controls 4,000,000 acres more. The state lands are, in the main, 
of lesser commercial value, and this fact, together with the ex- 
istence of logging rights granted in the past, keeps the net 
income for the present down to 12 cents an acre. Nevertheless, 
since 1880 the net revenue from the state forests has risen from - 
$300,000 to nearly $2,000,000 a year. 

Up to five hundred years ago Sweden was overburdened by 
forests, but by that time cutting and wasting bad gone so far 
that the willful setting of forest fires was forbidden. In 1638 
overseers of communal forests were appointed in order to con- 
serve supplies of wood for charcoal used in the iron industry. 
A general law followed in 1647, and a director of forests in the 
two southern districts was appointed in 1720. All through the 
eighteenth century restrictions upon forest use were in force. 
Toward the close of the century there was, indeed, a premature 
scare over a possible timber famine. Yet, despite this legisla- 
tion and much legislation which followed, waste continued to 
goon. While measures were being passed to conserve the for- 
ests, the communal forests and town forests were actually being 
sold. It was not till the law of 1903, which went into effect in 
January, 1905, that a satisfactory policy was secured. In gen- 
eral, this requires the practice of forestry. As in Russia, pro- 
vincial forest protection committees have to approve the local 
felling plans. A diameter limit is set, below which trees may 
not be cut. Clearings are forbidden, and cleared land, unless 
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used for other purposes, must be reforested. Pasturing is re- 
stricted where it would do harm. 

Forest fires continue to do great damage, especially in tke 
northern part of the country. A forest patrol is doing effective 
work, however, in checking the spread of fires. 

DENMARK, 

Denmark has about 600,000 acres under forest, of which the 
State owns over 23 per cent, or 142,000 acres. About 75,000 
acres of wastes are in process of reforestation. 

The need cf wiser forest use was felt in the eighteenth cen- 
tury, and by 1781 the state forests were placed under adminis- 
tration. But the clearing of the forest continued at such a 
rate that in 1805 it was provided that the still existing forests 
of beech and oak should be maintained forever. 

Since 1820 the forest area has been increasing. At present 
reforesting is adding to it very considerably. Nearly 200,000 
acres of heath have heen planted in the last forty years. To this 
Work of reclamation the State contributes $40,000 a year. 

J SYRIA AND ASIA MINOR. 


No better example can be given of the influence of deforesta- 
tion and its folly than that which applies to Syria and Asia 
Minor; aud I quote the following from papers delivered by Mr. 
J. Riedel, at the Tenth International Navigation Congress, Milan, 
1905, and contributed by Mr. Ernest L. Harris, American consul- 
general to Sniyrna, in a series of articles to recent numbers of 
the National Geographic Magazine. 

Mr. J. Riedel, in. beginning his paper on “Influence of de- 
forestatlon“ at the Tenth International Navigation Congress, 
Milan, 1905, says: 

That the destruction of the forests is reasonable and economically 
justifiable only 4 to a certain point, beyond which it becomes irra- 
tional and ponera ly baneful, is perhaps most clearly apparent in the 
effects of the action of the old civilized peoples, who, by means of an 
ill-considered destruction of the forests, gradually transformed dis- 
775 that once exuberated in grace and fruitfulness into deserts and 
wilderness. 

We need not go to Syria, to the land of Palestine, that once flowed 
with milk and honey, nor to the country between the Euphrates and 
the Tigris, in order to see how these districts have, as the result of 
deforestation become stony, waterless, and barren; Euro 
numerous sad pictures of the destruction of vegetation which has taken 
— 25 in the early centuries. Not only in Greece have the w 

eights disappeared, but also in the other maritime states of the Medi- 
terranean the forests have everywhere been devastated. 

Mr. Ernest L. Harris, American consul-general to Smyrna, 
has contributed a series of articles to recent numbers of the 
National Geographic Magazine on the ruined cities of Asia 
Minor. 

In closing this article, Mr. Harris says: 


The hills, however, for the most part, are barren of forestry. The 
ruthless devastation of the timber resources of this country for cen- 
turies has done its work, and I very much doubt if even a rational 
system of forestry will ever bring back to those hilltops again the Dg: 
nificent pines which once adorned them. Nature has been too badly 
treated. The soil which slumbered upon those slopes at creation’s 
dawn has sifted to the valleys and the floods haye carried it away to 
the sea. Nothing now remains but sterile rocks, which bake in the 
glaring rays of the torrid sun. 

The husbanding of the resources of a country is a task which is 
fraught with the deepest consequences to the welfare of the people 
who inhabit it. Unless our peop e wish to see the mountains of Penn- 
sylvania, Maine, North Carolina, Arkansas, and Oregon as barren and 
as sterile of production as are the bluffs which skirt the coast of 
Asia Minor, then it is high time that something radical be done. 


JAPAN. 

Japan is one of the countries which has taken systematic 
action relative to its forests. The forests of Japan are divided 
into the following classes: State forests, which contain 68 per 
cent; crown forests, which contain 9 per cent; municipal for- 
ests, which contain 8 per cent; shrine and monastery forests, 
which contain slightly less than 1 per cent; private forests, 
which contain about 25 per cent; a total of 58,000,000 acres. 
Notwithstanding the fact that Japan is one of the most thickly 
settled countries in the world, it produces more wood, etc., than 
is necessary for home consumption, making each year a con- 
siderable export, and it is noticeable that, notwithstanding 
the congested population, the forest area increases from year 
to year, and that the estimated stumpage is also increasing, so 
that it is probable that Japan will, not only during the imme- 
diate future, but for all time, be able to supply its own needs. 
The average exports, net, for the ten years ending in 1902 
amounted to about $2,250,000 annually. The Japanese divide 
their state forests into two classes—reserve and available. 
The reserve forests consist of 1,800,000 acres, and they are kept 
permanently wooded to prevent impoverishing the fertility of 
the surrounding district. 

One of the best examples in Japan of forest culture is found 
in the Yashimo forests in the province of Yamato. Ninety-three 
per cent of this section is forested and 85 per cent of the popu- 
lation obtains its living from the forests. These forests are 400 
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years old. One-half of the growth is the result of planting, and 
the most systematic methods haye been used for centuries in 


removing surplus growth. Thirty-eight per cent of the entire 
area is planted to cryptomania, which is a most valuable wood, 
used largely for local consumption in connection with barrel 
staves, and so forth. Japan, under the law of 1897, is dividcgl 
into 10 major forest districts. These in turn are divided into 
270 minor forest districts, which latter are divided into 1,323 
protective ranges, as they are termed, and, under the laws re- 
ferred to, rules for working the available forests and restric- 
tions in reserve forests are carefully laid down. The Japanese 
commenced to develop their state forests systematically in 1880, 
and the net results are most encouraging. 


In other words, since this system was inaugurated the net 


profit has increased about 16 per cent annually. The Japanese 
are replanting forests which have been removed, and also waste 
lands. In the twenty-four years preceding 1901, 247,215 acres 
were replanted. Many hillsides are being treated to prevent 
the sliding of the earth. They dig trenches for this purpose and 
plant coniferous trees in the trenches, either sodding the sides 
or not, as conditions require, 

To enable Members of the House to compare the amount of 
service which is given Japanese and American forests, I present 
these figures. The number of square miles in state forests is 
about 50,632. To care for these forests there is employed a 
staff of 186 officials under the central government, aud 1,821 
under the local government. In the United States there are 
over 155,000,000 acres of forest reserves, to care for which there 
are employed 109 supervisors, 42 deputy supervisors, and 1,442 
rangers and guards. The average net profit per acre per year 
from the state forests is now about $1.50. 

ANSWER TO CRITICISM. 

I now wish to take up in some detail the objections raised in 

the minority report, signed by five members of the Agricultural 


Committee. Among these objections great stress is placed on the 
views of Lieut. Col. H. M. Chittenden, U. S. Army, an engineer 
officer on the retired list, whose views are said to be somewhat 
in accord with those of others in the Engineer Corps of the 
Army. Colonel Chittenden discusses this question with great 
clearness and thoroughness, and comes to thë general conclusion 
that there is no appreciable connection between forestry and 
stream flow. His final conclusion is not definite on that subject, 
and he himself, as I shall show later, does not claim that there 
is no connection whatever. s 

The minority report also calls as witness several European 
authorities, and especially the views of E. Lauda, Director of the 
Central Imperial and Royal Hydrographic Office at Vienna, and 
quotes views expressed by Mr. Lauda in the year 1900. What- 
ever may have been his views at that time, contrary views were 
expressed by him at the Tenth International Congress of Navi- 
gation, held in Milan in 1905. At that congress eight papers 
were presented by engineers from Austria, France, Russia, and 
Italy, all agreeing in general terms that there is a connection 
between forestry and stream flow, and I shall print in consid- 
erable detail a résumé of their views. 

Mr. Lauda took for his illustration two streams. These two 
streams were taken because all natural conditions, save forest 
cover, were practically identical. I use his own language in 
describing his method of procedure: 


The difference which soposre from this table [which he has been de- 
serib. in the matter of precipitation in the two basins is unimpor- 
tant. e rains in the Bistritzka Valley are heavier during the summer 
than are those of its neighbor, while in the latter the winter rains are 
the heavier. Taking the year through, the result is the same in the two 
basins. As to vegetation, it may be said that cultivation of the open 
fields is carried on in the same way in both basins, with the same 
density of population and the same economic conditions. Meadows and 
pasture land are more extensive in both cases than the arable land of 
the mountains, where the product is small. The soil is 1 7 fertile, 
but the area of wooded land is much greater in the Bistritzka Valley 
than it is in the Seniza—48 per cent of the hydrographic surface of the 
former and only 27 per cent of the hydrographic surface of the latter. 


Having stated the conditions in both cases, Mr. Lauda enters 
into an elaborate statement of the precipitation and discharge 
in both streams, and, after careful analysis, he comes to the 
following conclusions: 

1. Precipitation, retention, and discharge are connected by certain 

2. The forest exerts an influence, in any case, on the flow of water. 


. The retention of the water precipitated is, in a certain measure, 
greater in the more than in the less wooded basin. 
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Mr. Lauda then adds: - 
A final judgment on the subject of the influence of forests on the 
streams data 


regimen o can not yet be uttered, the experimental 
possessed so far covering only a relatively short space of time. 

But he adds: 

If it be unfavorable to the forest to this extent, that there are de- 
nied to it certain of the properties attributed to it generally, it does 
not follow from this that it is necessary to op the rew ng of 
arid surfaces, the replanting of the basins of s ms, or the mainte- 
nance of plantations of trees. The general utility of the forest is so 
well settled, the extraordinary appreciation in which it is held, as a 
means of protecting the soil against landslides, is so firmly established, 
its great advan usness, 3 for the spring district, in holding 
back earth thrusts, and reducing the amount of sediment carried by 
rivers so important, that these reasons alone justify fully the greatest 
possible promotion of forest culture. 

At the same conference Mr. H. N. R. Lafosse, inspector of 
forests and waters of France, discusses the influence, in a 
number of directions, which he believes the forest to have upon 
water circulation. Among the conclusions which he comes to 
are these: 
it 1. It is ae that evaporation is less intense within the forest than 

is outside. 

2. It is admitted that infiltration is facilitated by forest vegetation. 

rR is certain that the loss in a forest by the run-off is very nearly 
nothing. d 


He adds to the above: 


Wooded masses help not only to increase the volume of springs, and 
hence the disc of 


ert 
g the steadiness of the regimen 


Forests are therefore, as has been very justly said, condensers and 
regniators at the same time; and these words sum up completely the 
action of wooded masses from a hydrologic point of view. 

If the destruction of forests is to be deplored, it is most of all on the 
mountains that the cutting away of tim 
alone the supply of the springs and the disc 
are in ; it is the very existence of the rivers th ves. The 
— which can be utilized disappears to give place to the devastating 

rrent. 

At the same conference Mr. H. Keller, privy councilor of the 
public works, department of Austria, discusses the relation be- 
tween streams and forests, claiming that the condition of forest 
growth is vital to both stream flow and to the retention of the 
soil. He says: 

Deforestation may locally injuriously affect the nature of the soil 
and the conditions "af the how and drainage of the waters, when no 
surface vegetation grows again on the forest site, or where there is a 
falling off cultivation. 

Mr. Joseph Wolfshutz, of the agricultural council of Austria, 
said: 

For economic reasons reafforestations will have to be confined to the 
steeper mountain sl „ which are of little use for other cultivation. 
Such forests retard mel of the snows in spring, and lessen the 
violence of spring high water. It is thus advisable, in the in 
of navigation, to spare and to attend to the forest. In this respect 
forests have incontestably had a beneficial influence upon the floods 
of the large rivers. 

When we sum up these discussions, we come to the conclusion that 
the existence of forests and swamps will, on the whole, have a favor- 
able influence upon the water régime. 


Mr. J. Riedel, technical councilor of Vienna, made this state- 
ment: 


consequence con- 
stantly suffered from drought, after 20,000,000 trees had been planted 
has as many as thirty to forty days of rainfall, yielding a sufficient 
supply of water. 

Mr. Ponti, chief civil engineer for the Government of Italy, 
states in his paper on the same subject that— 

Forests are always effective for holding steep slopes. They are er- 
ful auxiliaries for any kind of works carried on with the object of 
reducing the volume of material which the water may carry off, and 
their effectiveness is greater if the subsoil be impermeable. 

Mr. C. Cipoletti, an eminent Italian engineer, says: 

But with regard to the régime of high-water flow and ordinary floods, 
there is no material difference of opinion. In such localities the waters 
running off the surface unite with the springs in providing the supply 
of water for a river. Thus, all the writers agree that forests exert a 
moderating influence on the run-off of surface waters, owing to a large 
8 of the water being retained by the leaves and other parts of 

ep , 

Mr. Cipoletti then reviews all the papers which have been 
read, and sums up their conclusions as follows: 

cee being unanimous upon the points that forests exert a bene- 
ficial influence 


2. Upon the formation and permanency of springs, at in imper- 
meable ground and on slopes. 

8. On the better régime of rivers, at least at the periods of their 
low water and ordinary flows. 

Colonel Chittenden's paper may be summarized as an expres- 
sion of an opinion which is directly antagonistic to four gener- 


ally accepted theories with relation to forests and the effects of 
forests on stream flow as follows: 
1. By storing the waters from rains and melting snow in the bed of 


humus that develops under forest cover, preventing their rapid rush to 
the streams, and paying them out gradually afterwards, thus acting as 
true reservoirs and equalizing the run-off. 

2. By retarding the snow melting in the spring and prolonging the 
run-off from that source. 

3. By increasing precipitation. 

4. By preventing erosion of the soil on vap slopes, and thereby pro- 
tecting water courses, canals, reservoirs, and similar works from ac- 
cumulation of silt. 


In speaking on the first proposition, Mr. Gifford Pinchot says: 


In his paper, Colonel Chittenden repeats an illustration used by the 
writer before a committee of Congress. A photograph of a barren hill- 
side was taken. Water was poured upon the neces paper and was 
observed to run off instantly. Then a piece of blotting paper was laid 
apon it, water was poured over the blotting paper, and, of course, it was 

rbed and remained for a time. 

That is a fair ca es Aam of an essential function of the forest floor. 

ihysical obstruction to the rapid escape of water over the 
surface, and thus provides, to some extent, a storage reservoir. Colonel 
Chittenden admits this influence for average conditions. Indeed, it is* 
a matter of such common observation as to be indisputable. The prac- 
tical value of this influence may be little or muc lepending upon the 
character and amount of precipitation and the ickness of the under- 
growth, deca; litter, and humus on the ground. 

There is another function of the forest floor which in practical value 


far s is one. 

The forest floor reacts upon the soll itself to wonderfully increase its 
abso 3 The humus which by natural action is being con- 
stan with the upper layers of mineral soil adds to its receptive 
and retentive power, while the deep penetrating roots open passages 
through which water 8 passes to unde und drainage. 

That Colonel Chittenden failed to consider this function is eyi- 
= SERE his discussion. On page 926 he says, in giving an 

us on: 

“ Consider an inclined plane surface practically impervious to water.“ 

When it is lerstood that under the forest the surface is very far 
from im ous; that, on the contrary, it is absorbent in the highest 

argument is seen to be fallacious. 

f the forest floor, Colonel Chittenden 
the test influence which the forest exerts on fallen 
moisture—that of ag surface to unde: drainage and of 
replenishing the great underground reservoir from which the springs 
and streams are fed. 

What is the im 


rdinary 
per foot of depth. Ground water extends to a great depth. Considering 
regi 


inadequate one, of 


what W. e 


Dr. Bailey Willis, of the Geological Survey, in replying to the 
Chittenden paper, says: 

The writer has before him the results of three years’ investigations 
by Prof. L. C. Glenn, of Nashville, Tenn., in the southern Appalachians, 

most critical on of the United States, and he has gathered 
from Professor Glenn's manuscript report to the Forest Service the fol- 
lo summation of details which bear on this question : 

Forty-six creeks and small rivers, whose watersheds may be described 
as tim rather than cleared, are known, according to observation 
and local repute, in times of flood to rise adually, to continue high for 
several da. and to subside slowly. They carry but little ent, 
and they maintain a good volume of water during dry seasons. 

Thirty-eight creeks and small rivers in the same watershed, whose 
slopes may be described as cleared rather than timbered, are known, 
according to observation and local repute in time of flood, to rise 
rapidly to extreme flood height, to carry excessive quantities of mud, 
sand, and vel, and to f quickly. In dry seasons they are very 
low, and the range from lowest to highest stages has increased and 
inflicted much damage in very recent years. 

Two other classes of conditions may be 


being dama, by the 2 of articular! the 

logging of chutes; the other of waters that ork path Br 

a grassed, and w the grass protects from erosion, though not in 
Such evi as this, co 


g, the 
rgia, the fact “that 
forests do exert a beneficial influence on stream flow by storing the 
waters from rain, preventing their rapid rush to the streams, and 


paying them out gradually afterwards, thus acting as true reservoirs.” 


Mr. M. O. Leighton, of the Geological Survey, in a very ex- 
haustive reply to the Chittenden paper, says: 

Colonel Chittenden's Lv age on the subject of forests, reservoirs, and 
stream flow is so admirable a literary composition and so persuasive in 
its presentation that one is well-nigh beguiled into acceptance of its 
precepts. It is only upon critical review and eto ig of funda- 
mental principles t one is prepared to appreciate how erroneous 
a its terms, how mistaken its deductions. It may be summarized as 
‘ollows : 

1. A large number of the premises and observations upon which his 
conclusions are based are in error. 

2. Nearly all the author's difficulties with reference to the relation 
of forests and stream run-off could be solved if he had not misconcetyed 
eertain fundamental raw 
an In Pca progress of argument, the author presents contra- 

cto: 0 

4. The author ts many y accepted ideas, ofessed1 
because little or no evidence has brought Tepara in thelr su ré, 
and then substitutes concepts of his own without any demonstration. 

At the very outset of the discussion there is revealed a fundamental 
misconception which largely of the adverse deductions 
in relation to forest control em the waters 


run-off, $ 8 
from rain and melted snow in the bed of humus that develops under 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


8525 


forest cover, preventing their rapid rush, ete.” If this means strictly 
what it says the author believes that the bed of humus is the agent of 


storage. The impression here conveyed is 8 the practical 
illustration given on page 926, under the caption “ Eff of Forests on 
the run-off from Rainfall,” which an inc surface is used 


ed plane 
practically impervious to water, with a layer of sand covering some 
small portions of it. The author has forgotten our greatest reservoir, 
namely, the ground. 


Prof. George F. Swain, professor of civil engineering in the 
Massachusetts Institute of Technology, has, at the request of 
ex-Governor Curtis Guild, jr., of Massachusetts, prepared a reply 
to the Chittenden paper, in which he says: 


With reference to the first of these points, the author states that it 
is “strictly true for average conditions.” He believes, however, that 
this beneficial effect is not exerted under extreme conditions—that is, 
great floods and excessive low waters—and he states that these extreme 
conditions ‘determine the character and cost of river control." 

Even if it be admitted that the presence of forests does not affect ex- 
treme conditions, this is no mt against the value of forests, for 
it is certainly not true that o extreme conditions affect the naviga- 
bility of streams or determine the character and cost of river control. 
Extreme conditions determine certain elements, such, for instance, as 
the height of levees. Colonel Chittenden Saans | can not mean to state 
that ordinary everyday floods do not carve away banks and cause shoal- 
ing of channels, rendering g necessary for navigation. A few 
high, but not extreme, foods may do much more damage than one extreme 
flood and may necessitate more expenditure for par ny Sos other pur- 
poses. Extreme conditions are in the nature of They occur 
only at intervals of many years. It would seem to be more nearly cor- 
rect to state that the interests of navigation are governed more by the 
usual conditions, and that it is possible for extreme conditions, at rare 
intervals, to interrupt traffic for a short time without causing much 
It may as well be argued that it is not wise to attempt improve- 
ments on Iroads because an earthquake or a tornado or an extreme 
flood in a river may 88 agg tae of the track and interrupt traffic 
for a while. It matters little the navigability of a stream 
tervals of twenty, thirty, or fifty years an extreme drought 
a few days or weeks, making the depth of the channel 
the largest vessels. 

If it be 
questi 
ests 


t and lon: 
con t the forest has become saturated and that the wate 
flows over the surface, but it does not seenr correct to that in this 
case the forest has no more power to restrain floods the open 
country itself. The discharge will be hindered in the forest by the 

hysical conditions, and because the soil will not be washed away and 
the water will not be gathered into torrents flowing down thro 


eroded channels. Moreover, it seems a strange argument to main 
that because the retentive power of the forest is not unlimited 1* is 
not, therefore, useful. 

With reference to Colonel Chittenden’s second proposition, in 
which he disputes the influence of forests in retarding the melt- 
ing of snow, Professor Swain says: 

This 1 contains a number of errors and inconsistencies. 
the first place, the snow does drift in the forest, altho 
same extent as in the open. Colonel Chittenden admits that the snow 
blanket lasts longer in the forests than in the open, except for the 
drifts. It is the present writer’s experience, however, that the snow 


In 
h not to the 


in the forests lasts considerably lon, than even the drifts in the open, 
although this may not be true in the case of very high altitudes. e 
snow the dr on or near tbe summit of Mount Blane, co 


ground in 
rather than at the top. uentl 
freeze at all, and therefore it is in a better condition to absorb the 
melted snow than the ground in the open. But even if the snow blanket 
in the woods absorbs, as he thinks, the water from its own meltin 
under the sun’s rays, preven it from percolating into the groun 
why do not the large drifts in the open, which he says form the main 
3 s a ti gern also absorb their own water and prevent it 

m running o 

The fallacy of Colonel Chittenden's arguments in this respect is ob- 
vious. It is, of course, true that if a warm rain comes upon the snow 
blanket in the woods, — Sap it off in a short time, the resulting 
flood may be greater than the forest had not been there to retain 
the snow. But it is quite clear that in the latter case the earlier 
spring floods would have been increased. If a given amount of snow 
ts to carried off into the streams, it is obvious that the flow of the 
streams will be more regular if the period of melting is extended, and 
this is the effect of the forests. 


Mr. Leighton says: 

The statement that forests prevent the formation of drifts and dis- 
tribute the snow in an even blanket over the ground is, of course, er- 
roneous. Every 89 has floundered through drifts in the for- 
est, and Dr. George Otis th, Director of the Geological Survey, in his 
discussion on this paper, testifies that in the very region concerning 
which Colonel Chittenden appears to be most familiar, and in the same 

ear in which the latter made some of his observations, his (Doctor 
mith's) horse became stalled in a snowdrift in a dense forest on or 
ag tee toe 8 ely high altitudes, consequent! 
n the tops o 8 em cor uen 

subject to great winds, this may at times be true. It is certainly = 
true for the greater part of the country, the quantity of snow in the 
trees — but an exceedingly small part of the total accumulation. 
Even in b altitudes the heavy and uniform blanket of snow is com- 


the ground in the forest does not 


mon, as can be shown by notes or photographs on file in the Geological 


Mr. Pinchot says: 
It Is true that because the sun is excluded in a dense forest melting 
later than 


in the open, and Colonel Chittenden correctly states 
a universally known fact when he says that even after the ground in 
the o is entirely bare, except under the drifts, the forest areas may 
still covered with an unbroken layer of snow.” Why? Simply be- 
cause it is colder in the forest. It is colder when the process begins; 
it is colder day by day until the snow is gone in the open. The forest 
thy acts in exa the same way as the gulch on the north 
It catches the hen amount, or more than the 
average amount, of snow and holds it until the melting time in the open 
is past. If, in either case, the melting went on as fast as in the o 
the discharge of water would be ter, considering the whole water- 
shed, and floods thereby intensi 


With reference to the third proposition of Colonel Chitten- 
den, with regard to the effect of forests in increasing precipi- 
tation, Dr. Bailey Willis says: 


Precipitation over mountains is always less regular than over plains, 
for the irregularities of the mountain slopes cause the air currents to 


rise ant Beg by. remor ny! es And when we exaggerate 


these conditi ci ene ng effect of — tree 5 
ting the v bare surface we produce 
conditions that result in more violent floods and more excessive drought 


existed before man did his irrevocable work. 
Mr. Pinchot says: 


is a matter of compara- 
uence upon the distribu 


com 
tion of water it reaches the surface. 


Mr. Leighton says: 

Let the author, Colonel Chittenden, examine the precipitation records 
over the basins of the Tennessee, the Cumberland, the Kentucky, the 
Pemmegewasset, and Catawba ri and he will convince himself that 
his generalization in these important instances at least is quite the re- 
verse of the truth. 


With reference to preventing erosion of the soil on steep 
slopes, and thereby protecting water courses, canals, reservoirs, 
and similar works from accumulations of silt, Doctor Willis 


— 


It is difficult for the writer to understand how an 7 a sa: 
view, as Colone 


to my observation, a definite rela 


plains that are covered with appropriate vegetation. 
Mr. Leighton says with reference to the assertion that our 
rivers are not shoaling by reason of erosion: 


tio formation. The schedule 
fairly constant increase since 1875, 
recent report on the 9-foot canalization of this river the Board 

recommended that $1,000. 
While it is that 
t sum arises from the cessation of bar cutting that would be 
occasioned by the erection of locks and dams, it indicates, nevertheless, 
that the United States engineers have recognized that the débris prob- 
lem Sins of far more consequence than Colonel Chittenden would have 
us infer. 


Mr. Robert McMath, of St. Louis, an engineer well known 
for his connection with the improvement of the Missouri and 
Mississippi rivers, and formerly a member of the United States 
Engineer Corps, has the following to say in discussing the Chit- 
tenden article: 


We know that floods destroy, but we do not fully know and appre- 
ciate the fact that the work done at low stages is largely reparative. 
Reparative work is the readjusting and removing high stage or flood 
deposits so as to restore the efficiency of the river bed, which is always 
impaired by waves. Assuming that such reparation is the fact, 
the 1 solution of the improvement problem Is to subtract from 
the flood and add to the low stage energies. 


Mr. Pinchot says concerning Colonel Chittenden’s position 
with reference to erosion: 


The mistake is a fundamental one, which can be checked up by anyone 
who will take the trouble to compare the quality of the forest floor in 
the two kinds of forest. 

Where Colonel Chittenden got the idea that in cultivated forest 
under. the sun it is the habit of the foresters to rake up the débris E 
am utterly unable to say, but it shows—and this I regret to say—it 
shows so veges pris and thorough a misunderstanding of the elementary 
foundations forestry as to invalidate it at once in the of any 
man acquainted with the forest, or, if not invalidate, to at least throw 
Into cloud his observations on all matters relating to forestry. 

It is unnecessary to dwell upon his statement that it is not forest 
destruction, but forest culture, which has the effect of causing soil ero- 


of dredging on the Ohio shows a 
and it is significant that in — 
of En- 
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sion, because it resembles in all details the ancient question of which 


came first, the hen or the egg. Whether you iien f the forest to cul- 
tivate the soll, or cultivate the soil after the forest Is destroyed, makes 
no bas ea At any rate, the forest is gone, and its cover has been 
removed. 

The suggestion is made in the paper under discussion that we cease 
devoting the mountain slo to fores and take up their cultivation 
on the lowlands. The failure to conceive the elementary principle in 
all forestry, and in all use of the land, that each part of the soil must 
be put to the use in which it will contribute most to national welfare, 
makes this phase of the seston peculiarly difficult to discuss. 

As well might it be said that it would be an excellent thing to devote 
the west side of Fifth avenue to the growth of beans, use 
their transportation from that place to the consumer in New York 
would be so much more convenient and so much cheaper than if they 
were grown on Long Island. There can be no question about that. 
But the west side of Fifth avenue has a greater value for another pur- 
pose. And the soil upon which Colonel Chittenden recommends that 
we shall grow trees has a vastly greater value for agriculture than it 
could ever have for forestry. 

In summing up the entire paper, Mr. Pinchot says: 


If the poas in this paper have been made plain, Colonel Chitten- 
den’s fundamental conception as to the forest floor and its influence is 
wrong. His idea that records in the United States do not show an 
increase In the frequency of floods and of low waters is wrong. His 
idea that the critical point for us to examine into in this matter is 
flood height and not flood frequency is Ye And his conception of 
forestry, of the functions of the forest, outside of water 
3 bbe | that it might be discu: in a 

eater length and stil 

e is mistaken. 

It has been contended that the Government has no constitutional 
right to purchase land except for certain specific purposes, such 
as for public buildings, for navy-yards and naval stations, arse- 
nals, and so forth. Not being a lawyer, I can not claim to be able 
to expound the Constitution, but if it permits the expenditure of 
large sums of money for all kinds of enterprises, it seems to me 
ridiculous that its terms will prevent the development of a great 
project, which at least has some connection with interstate 
commerce and which certainly promotes the general. welfare. 
This is not a proposition to use revenues obtained by means of 
` taxation for the purchase of lands; on the contrary, it is taking 
the receipts from the Forestry Service and using those receipts 
for the development and extension of that service. If a busi- 
ness man owned areas of forests from which he received a reve- 
nue which he did not need for general expenses, he would be 
justified in investing, and, in fact, would be quite likely to in- 
vest, these receipts in the same kind of property; and he would 
be led to do this because his knowledge of that kind of business 
would incline him to continue it rather than to go into some un- 
tried field. The same application may be made to the Govern- 
ment in this case. There is no doubt that congressional action 
nas been such in the past that it has assumed the right to dispose 
of public lands or their receipts in any manner it saw fit; and I 
believe it is generally acknowledged that the power of Con- 
gress over the public domain is plenary, and that the public 
lands and proceeds thereof have never been considered a source 
of public revenue, but a trust, to be used for the settlement and 
development of the country and for the benefit of all the people. 

How, then, can the receipts from public lands be devoted to 
any more suitable purpose than in creating additional public 
lands, which indirectly will promote navigation, conserve water 
powers, prevent floods, and protect the watersheds of navigable 
rivers? 

During the last fifty years public lands haye been disposed of 
for the following purposes: Under the homestead act; granted 
to railroads in aiding construction and in aiding the construc- 
tion of wagon roads; granted to States for canal purposes and 
river improvement; granted to States for educational and other 
eleemosynary purposes. Furthermore, Congress has been lib- 
eral and general in disposing of the proceeds of the sales of 
public lands, it having given large amounts of money to the 
support of colleges of agriculture; to agricultural experiment 
stations, to schools, and to the swamp fund. It has been de- 
voting the proceeds of sales of the public land to the Reclama- 
tion Service, which was instituted seven years ago, and which 
has been continued without scandal and greatly to the advan- 
tage of the western section of the country, developing large 
areas of the best farming lands in the United States. In a 
speech on the Reclamation Service, on June 12, 1902, the gentle- 
man from Wyoming, who is now a Member of this House, ex- 
pressed his views on the right of Congress to act as was pro- 
posed in that project in the following language: 

If the Congress has the right, which has never been denied, to give 
away public lands, with or without stipulation as to their use and 
final disposition, and to appropriate the proceeds for a wide range of 
purposes, for which it is somewhat doubtful if the funds derived from 
taxation of the people could be used, it is clear that Congress has the 
authority, as we propose, to provide for the creation of a trust fund 
from the proceeds of the sales of public lands, and to direct the use of 
this fund for the purpose of making other public lands salable and use- 
ful, with a view of transforming deserts into habitable regions and 


making possible the great increase in the general wealth, power, and 
n of the country which must follow such development. 


tion. 


I fully approve of this expression of opinion, and it is as ap- 
plicable to the proposed Forest Service as it was to the Recla- 
mation Service, the only difference being that in one case the 
proceeds of land sales were taken for the development, and in 
the other the receipts from the exploitation of public lands are 
to be taken for the development. In the one case the Govern- 
ment gets its money back by sales of lands, and in the other 
the Government will be easily able to get its money back, if it 
desires, by the sales of a class of property which is constantly 
increasing in yalue. 

Twenty-nine of the 55 Members of this House who voted 
against the reclamation bill are Members of this Congress, and 
I think they will universally agree that the Reclamation Service 
has been devoid of scandal, has been beneficial to the western 
section of the country, has developed large areas of valuable 
lands, and that their vote in opposition to that measure was 
not justified. They may be disposed to urge the same argu- 
ments against this measure, so similar in its general character. 
If such should be the case, I wish to call to the attention of the 
House how faulty may be the reasons against initiating a great 
public measure, made by even as sound a reasoner as the gen- 
tleman from Wisconsin, Judge JENKINS, who, in joining the 
psig report against the reclamation bill, added this com- 
ment: 

I concur in the opinion that there is a total want of authority in 


‘ongress to pass the bill in question or, in fact, any bill providing for 
national irrigation. But if Congress had the power, and f was gener- 
ally con that the subject of national irrigation was one worthy of 


the attention of Congress, it would, in my judgment, be impossible to 
enter upon the proposed pian, because it embraces more than one State, 
and the Federal Government would have to enter each State upon the 
same terms as a private individual or corporation, entirely divested of 
its sovereignty, and would have no pee to purchase or condemn 
proporiy needed for the enterprise held by persons other than the Fed- 
eral Government; would be subject to the varying laws of the different 
States; would have no right to interfere with water courses to the 
detriment of private ownership or the rights of the States in the same, 
My judgment is not based on the narrow doctrine of the rights of tha 
States as against the Federal Government, but upon the broad propo- 
sition that the proposed plan is entirely outside of the powers of Con- 
gress and impossible of exccution. 

The makers of the Constitution might be presumed to have a 
pretty definite idea of what the Constitution meant and what it 
was intended to do, and yet they found methods of doing neces- 
sary acts which the strict constructionist objects to to-day. I 
find one instance, more than one hundred years ago, in which 
Congress authorized a purchase of lands. These lands were 
supposed to be producing what was necessary for a public use. 
On January 11, 1797, the Secretary of War, in addressing a 
Member of Congress, Mr. Parker, used this language: 

The probability is that an article so important to the maritime na- 
tions as live oak will be sought after with much avidity, and the land 
which is clothed with it may pass into hands that may make its attain- 
ment hereafter more expensive, if not impracticable; but whether it is 
right that the United States should be the purchaser of such land is a 
question which no doubt you have examined. 

And on the 25th day of the same month the Mr. Parker re- 
ferred to, he being chairman of the committee to inquire into 
the state of naval equipment, and so forth, reported as follows: 

Your committee further report as their opinion that it would be 
expedient for the United States to secure some of the lands in South 
Carolina and Georgie well clothed with live-oak and red-cedar timber, 
for the purpose of building ships of war. 

And recommends an appropriation to carry out this sug- 
gestion, 

February 25, 1799, Congress appropriated $200,000— 

To be laid out in the purchase of growing or other timber, or of 
lands on which timber is growing, and to cause the proper measure to 
be taken to have the same preserved for the future use of the navy. 

If it were desirable to conserve live oak for shipbuilding, 
even for building men-of-war, it seems to me a stretch of the 
imagination that it is not equally desirable and constitutional 
to preserve the forests which conserve stream flow, which aids 
in navigation, a project in which the Government is spending 
and will spend large amounts of money. If it is not a consti- 
tutional right, I venture to say that a very large percentage of 
the appropriations made for various purposes under the Gov- 
ernment, and especially appropriations made for the Depart- 
ment of Agriculture, are equally unconstitutional, but they are, 
as far as I know, without exception, made for the general wel- 
fare, and will stand the test of good business sense, even if 
there is a technical objection to them. 

OTHER REASONS FOR THIS ACT. 
WATER POWER. 

I do not wish to depend on the relation between forestry and 
navigation as the only reason for urging this legislation. In- 
deed, that is in itself a minor consideration, but in order to 
overcome the constitutional objections of members of the Judi- 
ciary Committee this bill has been drawn to cover that objec- 
It must be apparent, however, to anyone that there are 
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other reasons of even more pressing importance why this policy 
should be undertaken, which will be among the advantages ob- 
tained if it is undertaken, as, for example, the value of water 
powers, This is one of the most important questions in our 


national life. Theoretically, the streams of the United States 
furnish 230,000,000 horsepower, while there is in use to-day only 
5,250,000 horsepower. It is estimated that more than seven 
times the amount now in use is available at a cost comparable 
with the cost of steam installation, and that, in addition to that, 
from forty to one hundred and ten millions of horsepower may 
be made available at a reasonable cost. But eyen if the amount 
which could be installed on a basis of the installation of steam 
power were made available it would be equivalent to the entire 
mechanical power now in use in the United States to operate 
every mill, drive every spindle, propel every train and boat, and 
light every city and village in this country. 

To show the importance of the conservation of power in rela- 
tion to our industrial life, it would seem to be only necessary 
to instance that in New England alone, on the four navigable 
rivers which would receive some protection if this act becomes 
a law, there is invested in manufacturing industries $400,000,- 
000; that the output of the factories is over three hundred and 
thirty millions; that they employ more than 150,000 persons, 
and pay between fifty and sixty millions of dollars in wages. 
These rivers are a source of power and are useful only to the 
extent of the power developed during the period of lowest water 
flow. Therefore great variation in water flow is detrimental, 
and if floods obtain they become a serious danger. The Merri- 
mac River, on which are located the mills of Lawrence, Lowell, 
and Manchester, as well as many other places, illustrates the 
increased variation in river flow. This has become so great 
that manufacturing plants have been obliged to install steam 
power plants as auxiliaries, even when their output has not been 
increased. The agent of the Amoskeag Manufacturing Com- 
pany, the largest cotton manufacturing plant in America, testi- 
fied before the Agricultural Committee that his company had 
suffered a loss of $500,000 from two floods on the Merrimac 
River recently, and that the flow of the river had become so 
variable that it had been found necessary to install a 10,000- 
horsepower steam plant, and supplement the power obtained 
from the river at periods of low water. 

NECESSITY FOR WOOD AND LUMBER. 


It is estimated that our industries subsisting mainly on wood 
pay the wages of more than one and one-half million men and 
women and that the forests of this country, not counting growth 
in the meantime, will be entirely dissipated in about thirty 
years. Our forests now coyer about 650,000,000 acres, or, rela- 
tively, one-fourth of the United States. Of this amount, 
169,000,000 acres belong to forest reserves, or practically one- 
fourth of the total amount. These national forests contain, it 
is estimated, about one-fifth of all the timber standing. For- 
estry as an industry is practiced on 70 per cent of the public 
forests and only on about 1 per cent of the private forests, or on 
only about 18 per cent of the total area, though it should be 
said that much greater care is being used by all lumbermen than 
was the case a few years ago. Whether this is due to a desire 
to preserve the forest itself or to get the benefit of all the value 
there is in the log, owing to the increased prices of timber, is 
not important, but the statement of fact is well known. One of 
the largest lumbermen in the country, whose operations are car- 
ried on in a snow country, has recently stated that fifteen years 
ago his force averaged to produce 1,000 feet for each man em- 
ployed, while now each man produces only a little over 300 feet, 
and he stated that this difference was almost entirely due to the 
difference in methods of cutting. 

The yearly growth of wood in our forests amounts to about 
7,000,000,000 cubic feet, and we are removing it at the rate of 
about 23,000,000,000 cubic feet. We use each year 100,000,000 
cords of firewood, 40,000,000,000 feet of lumber, besides the prod- 
uct used in posts, fences, rails, cross- ties, and so forth. Since 1870 
it is estimated that we have lost on an average of $50,000,000 
worth of timber yearly from forest fires. Therefore it will be seen 
that we are taking from our forests about three and one-half 
times their yearly growth; and while our lumber cut has not 
increased over 2 per cent a year, the average price of lumber is 
increasing at the rate of about 7 per cent a year, and it should 
be added that owing to the condition of the supply of lumber, 
there being but five or six countries which have an excess to 
export, we are dependent upon ourselves. The purchase and 
organization of national forests in the eastern section of the 
country will be an object lesson of great value to the private 
owner. The basis for this statement has been clearly demon- 
strated in reclamation work in the West. Before the Govern- 
ment undertook that work more or less reclamation work had 
been done, but in such an ill-advised way that unless the condi- 


tions were most satisfactory the results were in most cases 
failures. The methods instituted by the Government have 
been followed by private individuals to such an extent that the 
results obtained from private enterprises have been even more 
important than those under Governmental supervision, and in 
the same way we may reason that the methods of conducting 
a forest reserve will naturally be imitated and followed by 
private individuals, so that we may expect much greater effi- 
ciency in the results obtained from private forests. 
FLOODS. 


It is stated that the direct yearly damage by floods since 1900 
has increased from forty-five to two hundred and thirty-eight 
millions. Whether these figures are accurate or not it is diffi- 
cult to determine, but there is no question about the fact that 
floods are increased by the removal of forests. That does not 
necessarily mean that extreme floods may not and will not 
exist, even though the country is thoroughly forested—and I 
propose to touch that question later—but the number of floods 
is greatly increased by the removal of forests. Freshets are 
attended by destructive soil erosion, the soil matter annually 
carried into lower rivers and harbors, or into the sea, from the 
two hundred and eighty-odd rivers in the United States reach- 
ing an amount estimated at 800,000,000 tons. This is a serious 
reduction of the value of upland farms, because it removes the 
best part of the soil from those farms. It increases the difficul- 
ties in navigating rivers, and, incidentally, the necessity for in- 
creasing appropriations for river and harbor development. It 
has been estimated that the annual loss to farms alone, on 
account of this soil erosion, is $500,000,000. 

One of the important questions in connection with this subject 
is the relationship between forestry and floods. Floods are 
dependent on so many elements that it is difficult to obtain data 
which will cover every case, and this data must necessarily be 
spread over a long period of years. They depend on the amount 
of precipitation, the configuration of the watershed, the amount 
of surface forested, and many other minor elements which I 
am not going into at this time. It must, however, appeal to the 
common sense of anyone that a forest would hold and retain a 
much larger percentage of moisture than an open, cleared space, 
though the character of the surface in the cleared space would 
naturally be a considerable element in the amount of moisture 
which it would hold. If it were level land and tilled land, it 
would hold a large amount of precipitation, while if it were 
hilly and turfed, the precipitation would flow off easily, without 
sinking into the soil. But in the forest not only do the leaves 
and shrubs hold moisture, but the humus retains a large 
amount, and it almost invariably happens that the soil under 
the humus is porous and retains a greater percentage of mois- 
ture than most soils in the open. It may be true that when this 
soil and humus and all the other elements which go to make 
up the forest are thoroughly saturated, water will flow from a 
forest surface as from a cleared surface, but it will not do so 
at any other time. 

The most careful investigations on this subject have been made 
by Prof. M. O. Leighton of the Geological Survey, and I quote 
his conclusions in part, and the result of his investigations on 
the Tennessee River, where observations have been made for 
twenty-four years: 

It will be well to consider at the outset just what Incex may be 
used to determine the trend of flood tendencies. It is common in 
inquiries of this character to select and compare the highest stages 
attained in the several years of record, and because, perchance, nigner 

may in early years, many really competent persons 

have believed themselves forced into the conclusion that there is no 
change in flood tendency. The actual height attained by the maximum 
flood each year however, a matter of small consequence in such 
consideration. A little reflection will show how this must be true. 
The precipitation, which is the ultimate cause of floods, takes three 
courses, only two of which are really important in the present dis- 
cussion, namely, the course along the surface of the ground anecny 
into water courses; that Into the ground by percolation, wit 
subsequent discharge into the rivers by seepage. In general terms, 
it may be stated that the water which causes floods is that proportion 
of the precipitation which the earth does not absorb and which there- 
fore must flow along the earth’s surface. 
Now, it is veg Pets that when precipitation becomes so intense and 
long continued t 3 saturates the ground the rain that 
falls thereafter must e the direct route and floods must necessarily 
arise. erefore the height of great floods is fixed, primarily, by the 
intensity of precipitation, and as the amount of rain varies from year 
to year, now bountiful and again scanty in what seem to be fairly uni- 
es of years, the observation an especially high flood during 

with that of a much lower one during a recent 
dex to flood ency in any river. The real index 
n than the mere occurrence of high floods. 
ed, “Are floods increasing?” the considera- 
tions inyolv t, but those of duration and fre- 
quency. In other words, the question means “Are floods of more fre- 
quent occurrence and are there more days of flood than formerly?” 

Speaking of the Tennessee observations, Professor Leighton 
refers to them in the following language: 

A better comparison would apply between the number and depth of 


on is 
are not those of he 


flood-producing rains and the number of flood days, Such a comparison 
— A 
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has been made on the Tennessee basin above Chattanooga. No other 
basins are here.dealt with in this way because of the enormous amount 
of labor involved. 

In addition to proving beyond controversy the increase in floods due 
to deforestation, the record is of interest because it shows how futile 
and misleading is the attempt to derive conclusions from flood records 
without taking into account records of precipitation. Inspection of 
the Chattanooga flood record shows a decided decrease in the number 
and duration of floods during the period of record. If this were taken 
alone it would controvert the ferest-control idea. A comparison of 
the precipitation records on the drainage area, however, assures us 
that the rainfall has decreased, even to a greater relative extent 
than the floods. The final result is that the flood tendencies have 


creased. 

The results for the Tennessee Basin cover twenty-four years, from 
1884 to 1907, inclusive. Although the records of uge height extend 
further back than the earlier date, the number of rainfall stations main- 
tained on the basin previous thereto is not sufficient to render safe 
any conclusions with reference to precipitation. It is appreciated that 
a given depth of rainfall precipitated during the winter months will 
generally produce a greater run-off than the same depth would produce 


in August or September. Therefore an effort has been made to elim- 
inate this source of error. Summing up the flood-producing rains for 
the 24-year period it is found that the total is 335, of which 313 
occur: from December to May, inclusive, and the remaining 22 during 
the other portion of the year. 

It is apparent that the number of such rains from June to November 
is not sufficient to afford a basis of comparison. Therefore only the 
December to May floods will be considered. In making this compari- 
son, the ideal condition would be to compare the rainfalls and ds 
during identical conditions of climate, but such a refinement is impos- 
sible. On the other hand, the multiplication of data afforded by the 
large number of flood-producing storms in the December to May period 
warrants the conclusion that the varying climatic conditions in this 
period are compensated, and the final conclusions drawn from the 
result must be worthy of confidence. Dividing the periods covered b, 
these 313 floods Oue Ewe consecutive twelve-year periods are af- 
forded, which give a is of comparison. The fi s in the later 
period, resulting from a given depth of storm precipitation, are clearly 
shown to be more severe than in the earlier period. The method of 
8 further makes it possible to compute the increase in flood 

mdency due to deforestation in the Tennessee. 


The relation between storms and floods in the Tennessee Basin dus ing the periods December-May, inclusive, 1884-1895 and 1896-1907. 


Period. 5 
8 


If now we divide the number of flood days by the number of storms, 


the result will be the number of days r storm. Applying this to 
each of the series in the above table, the following result is reached: 


Days of flood per storm, 1884-1895 and 1896—1907. 


Storms, in inches precipitated. 
Period. 


1-1.5 | 1.5-2 | 2-2.5 | 2.5-8 | 3-3.5 | 3.5-4 | 44.5 | 4.5-5 


1. 6 8.1 
2. 8 6.7 
833 —17 


The algebraic sum of the above * 
eto 


is 149 and the weer 


is 18.75, which sums up the effect o restation on run-off from 1 


to 1907, inclusive. 

It would not be difficult to bring a much larger volume of evi- 
dence to show the value of forests and the necessity for their 
preservation, but sufficient has been said by me to indicate the 
following: 

1. That this bill practically covers the contentions which have 
been made by forestry experts for the past twenty years. 

2. That it has not only been recommended by the President 
and government officials who have had connection with this 
work but by the Conservation Commission, the meeting of gov- 
ernors, and by a larger number of business associations and 
other organizations than any legislation which has come to 
Congress for many years. 

3. That in instituting this policy we are simply following the 
example of older nations, whose experience has proven not only 
its desirability but its necessity. 

4, That the criticisms which have been made against this 
policy arise from two sources, those who hesitate about insti- 
tuting a project which must necessarily involve large amounts 
of money eventually, and those who have a superficial knowl- 
edge of the subject and have concluded that there is no connec- 
tion between forestry and stream flow. There is no necessity 
to answer the first class of criticisms; that is a matter of 
opinion. The answer to the second, however, has been conclu- 
sively made by Professor Swain, Mr. Pinchot, Mr. Bailey Willis, 
and Professor Leighton. 

5. The constitutionality of this project has been passed upon 
by the Judiciary Committee of the House of Representatives; 
but I have shown that its value is not in any way limited to 
the constitutional provision which is admissible in this case, 
but extends to many other industries, and industries to be de- 
veloped, so that its effect will be more widespread than any 
legislation which has recently been acted on by Congress. 

6. This legislation has been repeatedly proposed in various 
forms during the past twenty-five years, and bills similar to 
this have passed the Senate twice by unanimous, or practically 
unanimous, votes. y 

7. It has been shown that it is a part of the conservation 
policy which is advocated and believed in by almost everyone 
who has given any thought or study to the subject. It will 
furnish a basis for a general governmental conservation policy. 
All political parties have advocated it. The way to commence 


Days of flood, 


| Storms. 
| Days of flood. 
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conservation is to conserve something. The method of doing it 
is by adopting this act. The time to do it is now. 

Now, Mr. Speaker, I would like to have the gentleman from 
Kansas use some of his time. [Applause.] 

Mr. SMITH of California. Mr. Speaker, may I have the 
attention of the House for a starter? I will take my chance of 
holding its attention if I can get an even start with the others. 
Mr. Speaker, in my opinion this bill presents the most important 
and far-reaching piece of new legislation that has been pre- 
sented to this Congress. It not only looks to appropriations 
that are absolutely appalling in their magnitude, but if I am 
not mistaken it changes the policy of the Government in a very 
important particular. The subject divides itself into two parts: 
First, the conservation of water or the regulation of the stream 
flow; and second, the production of timber commercially. I 
shall not dignify the first proposition with any extended dis- 
cussion. It is so palpably a subterfuge, and has been brought 
into this question within the last year or so because the honor- 
able committees-of the House and the Senate, the Judiciary 
Committees, asserted that it was not within our constitutional 
power to embark upon this great scheme for the purpose of pro- 
ducing timber and selling it in the market, but that we mnst in 
some way tie the subject up with that of navigation. And asthe 
gentleman from Massachusetts [Mr. WEEKS] has very properly 
said, they have now modified “ the title of the act” so as to give 
it some color of reference to the subject of navigation. On the 
subject, however, of the regulation of stream flow there are two 
matters to be considered: First, the prevention of floods due to 
excessive rainfall and run-off; and second, the increase of the 
minimum flow of the stream for the benefit of power companies 
already established on the lower courses of the rivers. 

I think no one has asserted that it is within the constitutional 
power of Congress to appropriate vast sums of money to in- 
erease the water power of private corporations, and yet if you 
will consider the hearings and follow the discussion of the en- 
thusiasts upon this question you will find them referring to 
the low stage of the river nine times to where they refer to the 
high stage once. I conclude, therefore, that there is another 
subterfuge in that side of the case, and that what is really de- 
sired is to improve the low stage of the rivers and to increase 
the amount of hydro-electric power enjoyed by the companies 
on the lower course of the rivers. 

But, I say, that phase of the question is so palpably a subter- 
fuge that I refuse to discuss it at this time, further than to 
remark that there is the greatest difference of opinion between 
men who have given the subject full consideration, between the 
forest treatment and the meadow treatment on the mountain 
side for the purpose of regulating the flow, and, in my opinion, 
the better arguments and the safer conclusion are in favor of the 
latter side of the case. I appeal to gentlemen here to apply 
their everyday knowledge to see if it is not true that a hillside. 
covered with grass erodes less and holds back the rainfall more 
than any timber-covered hill on the face of the earth. 

Let it be borne in mind that those who advocate the forest 
treatment do not rely upon the tree growth to hold back the 
water in times of storm or to release the water from day to day 
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in times of drought. They rest on the cover of detritus that 
falls from the trees—the layer of leaves, branches, and so 
forth—the very things which superinduce devastating fires. In 
the western forests the strictest rules apply to the collection and 
burning of this débris that flres may be averted. Is it wise, 
then, for the Government to buy land and raise trees to produce 
litter on the ground where that very accumulation may spread 
a fire that will in a few hours wipe out the efforts of years? 

It is stated in one of the reports made to Congress on this 
subject that the rains in the Appalachian Mountains are largely 
torrential, a precipitation of 3 to 8 inches in a day being com- 
mon. Does anyone suppose that a forest cover or any other 
agency can hold back and regulate the run-off following such 
storms? Yet those are the storms which work the havoc and 
carry destruction before them in the yalleys below. The ordi- 
nary rainstorm, such as might be absorbed by the forest cover, 
does no damage and fills up no river beds. 

The second phase of the question brings up the question of 
cost. Congress has ordered two investigations of this subject. 
The first report, brought in some five or six years ago, asserted 
that to carry out the plan in these two localities, New England 
and the Southern States, it would be necessary to acquire by 
purchase 75,000,000 acres of land. The price was stated at 
from $10 per acre down. I guess we all know what happens 
when “ Uncle Sam ” goes into the market to buy land, either 
by condemnation or by private arrangement. But taking it at 
$10 an acre, you have $750,000,000 as the outlay for the acqui- 
sition of the plant to begin with. 

It has always seemed to me that the friends of this proposi- 
tion, when that report came in, felt a little like the man who 
inadvertently seut up his petition for “a barrel of pepper;” 
that they had overdone a good thing. Thereupon Congress was 
appealed to, and in a subsequent act two years ago it author- 
ized the Secretary of Agriculture to again investigate this mat- 
ter, and his report stated that we would have to purchase 23,- 
000,000 acres of land, at prices which, he said, were substan- 
tially the same as the first ones. But there is not one line in 
this second report which undertakes to dispute or contradict 
the first one as to the acreage desired. 

Of this amount, it is asserted that 5,000,000 acres are needed 
at once, so we have a present demand for the purchase of 
5,000,000 acres, a present need for 23,000,000 acres, and an 
ultimate necessity for 75,000,000 acres. It may be remarked 
at this point, parenthetically, that our receipts this yea. will 
fall below our expenditures by $125,000,000. 

Nor is this all. ‘The bill before us does not confine its opera- 
tions to the White and Appalachian Mountains. It is of gen- 
eral application, and under it forests may be laid out and lands 
purchased in any part of the country, and it is significant that 
a Member from Texas [Mr. STEPHENS] appeared before the 
committee and presented the claims of his State to have 100,000 
acres bought on the headwaters of a certain stream in that 
State. Other States, I predict, will be heard from later. 

It is proper to take some note of the character of the land 
that is to be purchased. It is universally described as lying 
on the higher mountain slopes, in some instances above the natu- 
ral timber line. ‘The soil is described as rocky and barren, and 
it is always admitted that the land is so unproductive that no 
individual will undertake its reafforestation for profit. It is 
distinctly and admittedly a proposition to sell to the Goyernment 
worn-out lands which no one wants to cultivate or devote to any 
productive purpose. All this evidently on the theory that for- 
ests planted by the Government do not need any fertility of soil. 

On such lands as these, remote from transportation, even from 
common highways, the Government is asked to go into the busi- 
ness of raising timber for future generations. Why, let me ask, 
should the Government go into the business of raising timber 
at all? It is said that our lumber supply is falling behind 
the demand. Well, what of it? Exactly the same thing is said 
of our meat and our bread supplies. Reference was recently 
made on this floor to a very interesting and instructive address 
delivered last fall in a western town, by Mr. James J. Hill, 
on the country’s wheat supply. He proved as conclusively as 
statistics can that the time was in sight when we would be 
heavy importers of wheat if some change be not made. Did 
he argue from this that the Government should begin to buy 
land—and the very poorest land to be found—and go into wheat 
raising? By no means, He held true to the course which has 
made us a great people, and urged a renewal of individual en- 
terprise under more enlightened methods. Millions for educa- 
tion of the individual, but not one cent for paternalistic ven- 
tures,” might well be the paraphrase at this time of a well- 
known saying. ` Jefferson taught that “the sole function of 
government is to govern the people,” leaving productive and 
other enterprises to individual effort, That is the rock on which 
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we have builded. It has proven a safe and sure corner stone, 
Shall we abandon it in this particular? There is not a single 
argument in favor of the government planting of forests that 
does not prove by the same degree that it should begin to raise 
cattle and wheat to meet the needs of the future. The whole 
doctrine is false and pernicious. 

As a matter of truth, the country is worse alarmed than hurt 
over the lumber situation. It has been asserted publicly many 
times that in twenty or twenty-five years our lumber will all 
be gone. But that is a wild prediction in the face of the figures 
given by the same authority that our forest areas amount to 
2 acres per capita, and the transition from wood to other ma- 
terials for structural and fuel purposes was never so rapid as 
at the present time. Brick, concrete, metal, paper, and glass 
compose our buildings, bridges, and fences; while gases, oils, 
and electricity are fast supplanting wood in the production of 
heat, especially for domestic purposes. The people will not go 
houseless nor cold if not a single tree be planted. 

But the people will prove themselves equal to this emergency, 
if one is at hand, just as they have met other important situa- 
tions, They are already doing so. In California hard woods 
are scarce, but the people are not wringing their hands and 
waiting for the Government to come and plant such forests for 
them. By no means, They are doing just that thing for them- 
selves. Let me read a paragraph from a recent issue of the 
San Diego Union: 

From present indications the growing of eucalyptus trees promises 
to become an extensive and prosperous industry in San Diego County 
in the near future. At present the prospect is that many thousands of 
acres will be devoted within the next year or two to the growing of 
these trees. Already a very substantial be inning has been made. As 
was noted in these columns yesterday, in the Escondido country 1,500 
acres will be planted this year. A San Francisco concern has 500 
acres of a 4, -acre tract there ready for planting, and a Angeles 
company has 700 acres ready for qianting. Near Encinitas the Santa 
Fe has planted 800 acres on its 8, -acre tract. The compa’ has its 
own nurseries, and grows its trees from the seed. At present it has 25 
men engaged in transplanting, and the force will be increased to 35 dur- 
ing the present week. The work of planting the entire tract of 8,000 
acres, however, will take many months, as much of the land is covered 
with brush, which must be cleared. In various other para of the county 
notably in El Cajon valley, there is much interest in eucalyptus, an 
the planting is so extensive that the nurseries are hardly able to keep up 
with the demand. 


What is being done in San Diego County is being duplicated 
in every county in my district as well as in other parts of Cali- 
fornia. And these plantings are not on sterile and inaccessible 
lands either, but on rich bottom land near railroads, and even 
down to tide water, where markets may be reached. I read, 
too, that in Eastern States the maple, birch, catalpa, and other 
good lumber woods are being planted privately. The American 
people can be depended upon to supply their daily needs in 
woods as well as in foods. 

What is the matter with the Appalachians and the White 
Mountains? Nothing. Nor is there anything the matter with 
people living therein. They are abundantly able, and I think 
entirely willing, to solve their own problems, 

The idea of afforesting these mountain sides should be largely 
abandoned and the meadow treatment substituted. Good 
grasses will grow wherever the soil will sustain enough tree life 
to affect the run-off of rains and snows. The meadows will give 
more immediate returns to the husbandmen, restore the soil 
more quickly, defeat erosion more effectually, and benefit the 
rivers below more surely. The ideal conditions are found where 
some trees are scattered through the meadows or where the 
wood lot is well sodded down. 

In the Middle West this combination is common where the 
prairies break onto the river bottoms. What were rough, 
eroded clay hills, unproductive and uninviting a quarter of a 
century ago, are now valuable grazing and timber lands; and 
the Government did not buy nor plant a single acre. What the 
people of Iowa and Missouri have done, and are doing, the 
people of the Carolinas and New England can do. 

It is unquestionably true that the subject of forestry has 
been a great “fad” of late years. In voluminous writings on 
it there has been little or no reasoning; only romancing. But 
we are near the end of that sort of thing now, and before the 
country is committed to this scheme of fabulous expenditures 
and disputed theories, let us have a more thorough examination 
of the business side of the question. Following paternalistic 
schemes is like running before the wind. There is but one safe 
rock on which this Government can stand—individualism, now 
and forever. 

Section 4 of the bill is particularly objectionable to Repre- 
5 from national-forest States. Its provisions are as 
ollows: 


Sec. 4. That from the receipts accruing from the sale or disposal 
of any products or the use of lands or resources from public lands, now 
or hereafter to be set aside as national forests, that have been or may 
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hereafter be turned into the Treasury of the United States and which 
are not otherwise 9 there is age souk cee for the 
fiscal year ending June 30, 1909, the sum of $1, „000, and for each 
fiscal year thereafter a sum not to exceed $2,000,000 for use in the 
examination, survey, and acquirement of lands located on the head- 
waters of navigable streams or those which are being or which may be 
developed for navigable purposes: Provided, That the provisions of this 
section shall expire by fimitation on the 30th day of June, 1919. 

In other words, $1,000,000 this year and two millions each 
year thereafter for nine years; in all, $19,000,000 are to be 
taken from the people of the West and used to buy back lands 
in Eastern States for which the owners have no further use, or 
think they have none. 

I have heretofore raised my voice in this Chamber and else- 
where against the system of taxation which the National For- 
est Bureau is fastening on western industries, and I propose 
to continue to protest against it as long as I can find an oppor- 
tunity to do so. This system is contrary to all precedent as 
well as to the theory of our institutions. From the beginning 
of our Government down to a few years ago it was the unvary- 
ing policy of this Government to give to the people the natural 
resources for their enjoyment, the increment inuring to the 
benefit of the individual. The lands in the great Mississippi 
Valley States, the mineral wealth of the East and the West, 
and the use of rivers and harbors were a free-will offering to 
those who would enter in and make profitable use of them. 
All of the products, too, were bestowed with the same idea of 
letting the citizens enjoy the bounties of nature. The pioneers 
in every State had free rails for their fencing, free logs for 
their houses, free range for their stock, and free hay for 
winter’s use. Not one penny was collected for the benefit of 
the Public Treasury till the crest of the Rockies was crossed. 
Now all this is to be changed. The announced policy of the 
Forest Service is to “take all the traffic will bear” for every 
product of the West and collect every cent possible for the 
enjoyment of any of the uses of the forests. Few people in 
the East have any conception of the extent to which this matter 
of levying tribute is being carried. I do not charge any sec- 
tional feeling in this matter. The thing has grown up without 
direct sanction of law, but this section of the bill under con- 
sideration will tend to clinch it down and make it permanent. 

I again assert what I stated on this floor a few weeks ago, that 
every avenue of taxation is sought out, and new ones are con- 
stantly being looked for. I then to a tax that is laid 
on apiarists in national forests, and I want to submit a receipt 
which came in my mail this morning. It reads as follows: 
Form 627. 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
FOREST Service, 
Washington, D. C., July 23, 1907. 

(This certificate confers no rights, but is a mere acknowledgment that 
the remittance described on its face has received.) 
of Acton, Cal., 


There has been deposited with me by John Hanretty. 
a postal money order for $5 on account of apiary, June 10, 1907, Santa 


Bar National Forest. 
$5. para Gro. E. Krxc, Fiscal Agent. 


Acton is on the edge of the Mojave Desert in Los Angeles 
County, Cal., where no forests abound, but only sagebrush, 
cactus, and the yucca are seen. Mr. Hanretty, I am informed, is 
a veteran of the civil war, has an aged wife to support, and rolls 
in the luxury of a $12 a month pension. A system of taxation 
that reaches the very meager income of such people must be con- 
sidered almost complete. And this tax is laid for what? Os- 
tensibly for the value of the nectar which the bees sip from the 
bloom of the sage and the cactus. 

I have heretofore spoken of the burdens laid on the mining 
industry—charges of so much per year for a “permit” to op- 
erate a neighborhood quartz mill, and so forth—and the open 
and avowed policy of charging miners and stockmen as high 
rates as possible for timber for the mines and range for live 
stock. If now a new demand of two millions a year is laid on 
the western forests, we may be sure that new schemes of taxa- 
tion will be devised and applied more relentlessly than at pres- 
ent. Against this system, or anything approaching it, I enter 
a most positive protest., It is unfair, inequitable, and unjust. 

Not only are these burdens being laid upon industries which 
must bear their full share of the expense of the state and county 
governments, but the State’s field of taxation is being invaded 
in a very important particular. Hydro-electrie power plants 
located upon or whose wires cross any part of the national 
forests are being called upon to pay into the Federal Treasury 
large sums annually, though they are located upon nonnavigable 
streams which have their source in and traverse only one Com- 
monwealth. They are in no particular interstate, and the right 
to gather revenue from them belongs and should be accorded to 
the States exclusively. In this particular I am not making an 
appeal to have these natural monopolies exempted from tax- 
ation. On the contrary, they should pay well for the special 
privilege which they enjoy. But the privilege—the use of state 


waters—comes from the State, not from the Nation, and the 
State alone should enjoy the revenue. . 

I have somewhat unintentionally wandered from the main 
question before the House, but these matters of taxation and 
charges are so bound up in this bill that I could not lose the 
opportunity to raise my voice in protest against the evils which 
are being fastened upon the people and the States of the West. 

Just one word more, Mr. Speaker. There has been some sug- 
gestion that because we have national forests in the West we 
should not oppose the same things in the East. That does not 
touch the point at issue. In the West the Government has 
simply taken charge of land which it already owns, and is en- 
gaged in preventing the destruction by fire and wasteful meth- 
ods of lumbering of the forests which nature has bestowed upon 
us. It has never been the intention of Congress to “create an 
industry“ out of the western forests, but only to husband what 
we have. Between that and buying old worn-out farms for the 
purpose of engaging in a productive industry there is a very 
wide difference, indeed. 

Mr. WEEKS. Mr. Speaker, I ask unanimous consent that all 
who speak on this question be given permission to extend their 
remarks in the Recorp for two days. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. WEEKS. Mr. Speaker, I yield one-half minute to the 
gentleman from Tennessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. Mr. Speaker, I shall vote for this 
bill, but I can not now give the reasons. I will discuss another 
important matter, to wit: The creation of a new Cabinet place, 
to ee known as the “ department of national highways and good 
roads.” 

On Saturday last I introduced a resolution on the subject 
which I here insert: 

House resolution 602. 

Whereas the Supreme Court of the United States has finally decided 
and settled that ce ee has the power to build highways and roads 
between the several States, whereby the general welfare can be greatly 
appreciated : Therefore 

esolved, That the Committee on the Judiciary be, and it is hereby. 
directed to report to this House a proper bill for creating an additional 
member of the Cabinet, or department of government which shall be 
known as “department of national highways and good roads,” and 
report the same as soon as p cable. 

The Supreme Court of the United States on January 7, 1907, 
in a unanimous opinion in the case of Wilson against Shaw, 
reported in Two hundred and fourth United States Reports, 
pages 3 to 35, for all time settled that Congress has the consti- 
tutional power to build “interstate” highways and other na- 
tional roads. The question can be no longer mooted. State 
and interstate roads are greatly needed. Let this great na- 
tional project start. Work it out with the limits of the constitu- 
tional powers of Congress, protecting at all times the rights of 
the States, 

I extend my remarks by inserting pertinent extracts from the 
Supreme Court next alluded to: 


SUPREME COURT OPINION. 


Again plaintif contends that the Government has no power to en- 
anywhere in the work of constructing a railroad or canal. The 
ecisions of this court are adverse to this contention. In California v. 


eo for postal accommodations and military 
ty to pass these laws. 


but sin in co ence of the expansion of the country, the multi- 
lication of its products, and the invention of railroads and 3 
3 steam, land t rtation has so vastly increased, a sounder con- 
sideration of the subject has prevailed and led to the conclusion that 
Co: has plenary power over the whole subject. 

“Of course, the authority of Congress over the Territories of the 
United States, and its power to grant franchises exercisable therein, 
are, ene ever have been undoubted. 5 


Territori: and em 1 a the 
poratione (See Pac e Railroad . 8. 1. 14; 8.) 

In Luxton v. North River Bridge Sr (153 U. S., 525, 529), Mr. 
king for the court, said: 


railroad rpose commerce among the 
States. (McCulloch v. Maryland, 4 Wheat., 316, 411, 422; Osborn v. 
Bank of United States, 9 Wheat, 728, 861, 873; ‘Pacific Railroad 
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removal cases, 115 U. S. 
U. S., 1, 39.) 


„ 1, 18; California v. Pacific Railroad, 127 
Congress has likewise the power, exercised early in this 
century by successive acts in the Cumberland or National road, from 
the Potomac across the Alleghenies to the Ohio, to authorize the con- 


struction of a public highway connecting several States.” (See Indiana 
v. United States, 148 U. S., 148. also Monongahela Navigation 
Company v. United States, 148 U. S., 312.) 

These authorities recognize the power of Congress to construct inter- 
state highways. A fortiori, Congress would have like wer within 
the Territories and outside of state lines, for there the legislative power 
of Congress is limited only by the provisions of the Constitution, and 
can not conflict with the reserved power of the States. tiff, recog- 
nizing the force of these decisions, seeks to obviate it by saying that 
the expressions were obiter dicta; but plainly they were not. They 
announce distinctly the opinion of this court on the questions pre- 
sented, and would have to overruled if a different doctrine were now 
announced. Congress has acted in reliance upon these decisions in 
many ways, and any change would disturb a vast volume of rights 
supposed to be fixed; but we see no reason to doubt the conclusions 
expressed in those opinions, and adhere to them. The court of ap- 
peals was right, and its decision is affirmed. (See Garnes’s speech, Ist 
sess, GOth Cong., p. 4292; refers to this case, and historical data on Na- 
tional road and acts of Congress as to it.) 

You will find in the first session of the Sixtieth Congress, page 
4292, that I referred to this Wilson-Shaw case and other 
valuable historical data on the subject of good roads, giving in 
full the opinion of the Court of Claims in the case, which opin- 
ion was affirmed in the Supreme Court and is found in 148 
United States, page 148 (cited supra). The opinion in this In- 
diana case contains a very valuable historical tracing of the 
national road and the several acts of Congress as to it. I had 
this opinion inserted in the Recorp for educational purposes on 
this subject. There are many calls on me for copies of this Su- 
preme Court decision and the opinion in the Indiana case, and 
I take this way of citing the Members and the public to the 
Recorp where these authorities can be found. 

Mr. WEEKS. Mr. Speaker, I yield two minutes to the gen- 
tleman from New York [Mr. Cocks]. 

Mr. COCKS of New York. Mr. Speaker, I doubt very much if 
anything I can say will change any votes in this House. I am 
very much in favor of this bill, although I come from a district 
that will not be affected and can not possibly derive directly any 
benefit from this provision. This bill has been under considera- 
tion in our committee for a long time. We have had numerous 
hearings on it. The subjects embraced here are of vast im- 
portance to this country. It is the beginning of a policy that 
may be a departure from anything heretofore started by this 
Government with regard to our forest reserves, but I know not 
that that is any reason why we should not begin. The con- 
servation of our forests and our stream flow is as important as 
anything with which we have here to deal, and which is of such 
great advantage to the country generally. We believe that this 
bill has been so drawn as to safeguard in every way the acquisi- 
tion of these lands, that they shall only be acquired after due 
and careful consideration by a commission, which it is fair to 
assume will be composed of men of as good judgment as any we 
could possibly select, representing both branches of this Gov- 
ernment, and we fully believe that a very large number, perhaps 
a large majority, of the people of this country are in favor of it. 

The SPEAKER. The time of the gentleman has expired, 

Mr. SCOTT. Mr. Speaker, I yield five minutes to the gentle- 
man from Illinois [Mr. MADDEN}. 

Mr. MADDEN. Mr. Speaker, I think this is one of the most 
vicious measures ever presented to this House. It provides for 
the expenditure certainly of $19,000,000, and probably for 
$750,000,000. It provides for the expenditure of this money for 
a purpose not needed at a time when the Public Treasury is 
bankrupt. To-day we have a deficiency of $86,000,000 in the 
Public Treasury, and at the end of this fiscal year that deficit 
will amount to $150,000,000. 

I fail to understand where the Appalachian and the White 
Mountain ranges connect, except, perhaps, in the combination 
which has evidently been made to get votes for this measure. 

Mr. GARRETT. They will connect at the Treasury Depart- 
ment if this measure passes. 

Mr. MADDEN. That is where they will connect. I have 
been wondering whether, if this bill becomes a law, the cam- 
paigns of the candidates for Congress in the districts embraced 
in this forest reserve will be made upon the question of the 
tariff or whether the campaigns will be fought out on the ques- 
tion of how many farms the candidates can sell to the Govern- 
ment of the United States at a high price. 

It is not fair to the American people to pass a law like this, 
authorizing a commission without any experience to buy lands 
at an unknown price, in indefinite quantities, without a knowl- 
edge of what is to be accomplished by the purchase of the lands. 
Here we are embarking on a scheme that involves the expendi- 
ture of a million dollars the first year, $2,000,000 a year there- 
after for nine years, and authorizes the purchase of 75,000, 000 
acres of land anywhere on the continent of the United States at 


any price that the commission appointed in the bill may see fit 
to pay. 

We are considering this measure, which is of such yast 
importance, under suspension of the rules, and under suspension 
of the rules no Member of this House has any right whatever to 
offer an amendment to the bill, so that no matter how anxious 
any person here may be to propose an amendment that would 
perfect the bill in some way and make it more acceptable to the 
general public, no such opportunity is afforded; and because no 
such opportunity is afforded, and because I believe the bill to 
be vicious, and because I believe that, if it is enacted into 
public law, sooner or later it will create public scandal, I pro- 
pose to vote against the bill. 

The SPEAKER. The time of the gentleman has expired. 

Mr. OLLIE M. JAMES. Will the gentleman yield for a 
question? 

Mr. MADDEN. My time has expired. 

Mr. SCOTT. Mr. Speaker, I yield five minutes to the gentle- 
man from Missouri [Mr. Rucker]. 

Mr. RUCKER. Mr. Speaker, five minutes is not time enough 
to discuss the provisions of this bill. The measure before the 
House for consideration to-day does not betray the real purposes 
of those back of this scheme. I do not mean to impugn the 
motives of gentlemen who are urging the passage of this bill, 
but I do say, and wish I could impress upon the minds of gentle- 
men here, the fact that it does not disclose the real purpose of 
those who are advocating the passage of the so-called “ Appala- 
chian forest bill.” 

Let me say to the Members of this House, if we pass this 
measure to-day, which takes from the Federal Treasury 
$1,000,000 this year and $2,000,000 for the next eight or nine 
years to come, that when that money shall have been spent we 
will have embarked upon a scheme the completion of which will 
take from the Federal Treasury $900,000,000 or $1,000,000,000 
for which the people of the United States will receive practi- 
cally no benefit. [Applause.] 

Gentlemen talk about preserving the average flow of streams. 
I want to say to you that scientific men who have studied this 
question and have expressed their opinion upon it tell us 
that the streams in the region affected by this bill are not 
prejudicially damaged by reason of the denudation of the for- 
ests, but justify the conclusion that the damage more likely 
results from the farming of the lowlands adjacent to the 
streams. When we begin, Mr. Speaker, the buying of mountain 
ranges throughout the country from untold numbers of people, 
regardless of cost; when we commit the United States Govern- 
ment to the stupendous task of regulating and controlling when 
and how much timber every man shall cut for his firewood or 
for lumbering purposes, it will not be long before we will be 
called upon, in the interest of the preservation of stream flow, to 
regulate how the people living in the mountain regions shall 
cultivate the lowlands. 

If we pass this bill to-day we will soon be called upon to 
authorize the Secretary of Agriculture, without limitation or 
restriction, to go into the open markets and buy mountain lands 
at such prices as the owners may place upon them. The purpose 
which brings this measure before the House to-day will not be 
accomplished until the Federal Government shall have pur- 
chased land aggregating something like from 75,000,000 to 
100,000,000 acres of worthless lands, all in the interests of pre- 
serving the average flow of water in the spring branches and 
small rivers which flow from the Appalachian Mountains. I 
say it would be better and, in my opinion, less expensive to 
take money from the Federal Treasury and buy at the market 
price all the commerce which will pass over any of these streams 
for the next fifty years. 

This scheme will cost the people of the United States far 
more than that great project to which we all give support, the 
construction of the Panama Canal, without any corresponding 
benefit and privileges to the American people. 

Mr. Speaker, I would like, if I had the opportunity, to discuss 
the provisions of this bill; but in the five minutes allotted meI can 
not do that. Therefore I have contented myself with defining 
my position on this question and announcing to the House that 
I intend, in obedience to the oath I have taken, as a matter of 
fidelity and integrity to those I represent, to cast my vote against 
this scheme, which I believe to be fraught with more harm and 
more danger to the American people than any measure which 
has yet been before this Congress. I yield back whatever time 
I have remaining. [Loud applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. WEEKS. I now yield to my colleague from Massachu- 
setts [Mr. LAWRENCE]. 

Mr. LAWRENCE. There is an increasing demand through- 
out the country for a broader and more liberal policy in the de- 
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velopment of the Nation’s waterways. That demand has. been 
voiced in speeches by the President, by Mr. Taft, and Mr. 
Bryan at conventions of both the great political parties, by 
resolutions adopted by the Rivers and Harbors Congress, by 
chambers. of commerce, and other representative bodies. It is 
undoubtedly true, as stated in the report of the Inland Water- 
ways Commission, that while our waterways are better adapted 
to the needs of the people than those of any other country, yet 
the rivers of no other civilized country are so poorly developed, 
so little used, or play so small a part in the industrial life of 
the Nation. It has been stated by a recognized authority that 
one of the eauses, if not the chief cause, for Germany's indus- 
trial success has been reduced cost of transportation made pos- 
sible through comprehensive development of her waterways. 

There is little doubt that in response to the demand of 
which I speak Congress will make more liberal appropriations 
in the future than it has in the past toward the solution of the 
problems of water transportation. This will involve considera- 
tion of questions relating to the development of navigation and 
of water power in connection therewith, the construction of 
reservoirs at the headwaters of our streams, and the treatment 
of every river system asa unit. It is folly for the Government 
to expend great sums of money in the development of our 
navigable streams and at the same time pay absolutely no atten- 
tion to the preservation of the forests at their headwaters. 

I am one of those who believe that the people receive as 
great returns from the investment made in river and harbor 
work as from any other investment made by the Government, 
and I am also convinced that the benefits to be derived from 
the expenditure proposed in this bill can hardly be overesti- 
mated. The fact can not be disputed, I think, that mountain 
forests are of the greatest benefit in preventing floods, in 
maintaining navigable depths, and in retaining the soil upon 
the mountains. Large sums of money now expended for dredg- 
ing will be saved if we can prevent gravel, sand, and silt from 
being washed into our streams, thereby filling up the channels 
and forming obstructions. 

Every friend of waterway development should vote for this 
bill. It is not only an important but a necessary step in the 
accomplishment of that which they so much desire. The report 
of the committee presenting this bill calls attention to the com- 
prehensive schemes of protecting forests at the headwaters of 
mountain streams now being worked out in other countries. 
No one can estimate how much would have been saved had 
these countries acted more promptly. The United States should 
heed the lesson, and there should be no further delay. 
[Applause. ] i 

Mr. WEEKS. I yield three minutes to the gentleman from 
North Carolina [Mr. THOMAS]. 

Mr. THOMAS of North Carolina. Mr. Speaker, I regard the 
passage of this bill as a matter of absolute necessity for the pro- 
tection and preservation of the water powers and the agricul- 
tural lands of North Carolina and the whole South, as well as 
New England. I think gentlemen are unnecessarily alarmed 
about this bill. The gentleman from Illinois [Mr. MADDEN] 
argued that the bill would take a large amount of money from 
the Federal Treasury. It is true that the bill does provide for 
the expenditure of $19,000,000, but the funds to be used under 
the provisions of the bill are derived from the amount of moneys 
which come into the Treasury from the sale of the products or 
the use of the resources of the national forests, so far as they 
are not now appropriated. The law at present provides that 
25 per cent of the money so received shall be paid to the States 
or Territories in which such forests are located for schools and 
road purposes. It is to be particularly noted that this bill does 
not change that plan, but rather extends it to the States or 
Territories in which the national forests may be acquired. 

Section 4 of the bill provides: 

m the sal the disposal 

33 — from “the pubile lands . — — — 
to be set aside as national a that have been or may hereafter be 
turned Into the Treasury of the United States and which are not other- 
wise 2 Lune 30. 2. there shall be available 4080800 000,000 for the fiscal year 

une 30, 1909, ag not to exceed $ 000 for each fiscal year 
thereufier, to to be used in the examination, survey, and acquirement of 
lands located on the headwaters of navigable streams, or those which 
are being or which may be developed for navigable purposes. 

And further provides that the provisions of this section shall 
expire by limitation on June 30, 1919. The expenditure of the 
money is to be gradual and judicious. The sections of the coun- 
try to be particularly benefited are parts of the States of Ten- 
nessee, Virginia, Alabama, Georgia, Kentucky, North Carolina, 
West Virginia, South Carolina, and Maryland, in which are lo- 
cated the Southern Appalachian Mountains, and the States of 
New Hampshire and Maine, in which are located the White 
Mountains. Forest reserves have already been established in 
the Western States of the United States. 


‘cases at their headwaters. 


I am unwilling to expend any money either from the Federal 
Treasury or from the receipts from the public lands set aside as 
national forests unless I believe that the expenditure of the 
money is necessary and for the benefit of the people. But the 
ery of “economy,” used as an argument against this bill, comes 
with poor grace from some of the Representatives upon the floor 
of the House, who are willing to vote $3,500,000 per year for 
ship subsidy and large sums of money for other objects and 
purposes. 

The expenditure of this money under this bill, safeguarded 
as it is and not a direct charge upon the Federal Treasury, is 
absolutely necessary, in my opinion, for the interest of my State 
and of the South. The bill has been carefully considered, and, 
as amended by the House substitute for the Senate bill, it is 
within constitutional limitations. 

Mr. Speaker, the passage of the measure is necessary, in the 
first place, for the preservation of our inland waterways and 
navigable streams. The relation of forests to the use of the 
inland waterways is shown by the following quotations from the 
reports of the Inland Waterways Commission and the National 
Conservation Commission : 

RELATION OF FORESTS TO THD USB OF INLAND WATERWAYS. 

Our river systems are re adapted to the needs of ee people than 
those of any other 5 ix — distribution, navi rn and 
ö teed, er pias os email a meet te ne 
FFF 

Wa 
waters Peis a Be rg cen get me geno geen earn by ag Ere oo 
the ö — — streams. 
ae eae SOE SA Nene ta the: Sone: every river system, fro 
its headwaters In the ferest to its mouth on the exe coast, Is a single unit 
and should be treated as such. 

A mountain watershed denuded of its fo teen its surface hard- 
ened and baked by AN will d ts fallen rain into the 
streams so abe, tha e will descend in wet sea- 
sons. In in this torrential way the water carries along 
— por 8 0 e land itself. gullies are washed in the 

the soil, sand, gravel, and stone are carried down the 

— 1 — ints. where the current slackens. Since the extensive 
removal of the forest on the upper watersheds there has been a vast 
— of silt, sand, and gravel in the — — courses. 
*. 5 completely filled are alread be seen on 
soar) oe that the forests — on 

— high . —— then inevitable damage results to water power 
and navigation through increased —— of oo and low water and 
through vast deposits of 
and in any reservoir whi 

The obstacles. to 


— lack of water . 
portions of the year and ‘detr, tritus which is washed into the 
and gradually the channels or forms obstructions at the sprout 


2 the flow uniform the amount of water carried by a river — 
ear would be sufficient to provide a depth at all times. 
the ow is uneven ; there is too much water at one time and not —.— 
at another. The floods of the sprin pth a the water which — 
available to maintain a navigable depth during the summer and fall. 
To lessen this inequality of flow should therefore be the aim of all 
measures for the development of our waterways. If the rivers could 
be kept always in gentle flood, “Ga ey, — expenditure 1 reser- 
voirs, locks, and dams would gee tote ane the same way, if means 
could be found to prevent silt washed te the 
streams the enormous cost of dredging ——— be largely done away 
of the humus beneath as a stor- 


with. The function of the forest an 
age reservoir is of high rea oa yet in relation to navigation and 
of waters influence which the forest has in 
ual, if — greater, value. 
achtans the fullest use of water resources c: 
fully guarding the natural conditions which 
control them. The valuable water resources of this region depend 
absolutely upon the maintenance of a 83 forest cover. Without 
this forest — the water power of region can never be developed 
to the full, and in F le streams can not be kept 
from ae up if the forest eens: about thi —— headwaters. is removed. 
The pro ion of these areas is S, Mage 2 but it is neces- 
sarily the first undertaking, since it — to the develop- 
ment and utilization of the water resources. If the forest is not first 
damage to water resources will be Tar ny EE a If the ga 
est is preserved: n the benefits from the standpoint of 
will Leg widely diffused, even far beyond the borders of the . —.— 


the storage storm 

checking erosion is of 
In the Southern APRAN 

be secured only . 


The opinions here quoted represent the almost unanimous 
views of all who have investigated the relation between moun- 
tain forests and navigable rivers. 

The bill which the Committee on Agriculture has reported is 
in line with the policy of conservation as recommended by the 
President and the National Conservation Commission. It pro- 
vides for especially an adequate programme of protection to. 
the mountain forests by giving the Federal Government the 
right to cooperate with the States or with private individuals, 
and by the acquisition of lands where such are necessary. 
Further, it provides the most natural arrangement for defray- 
ing the cost of such acquisition, that of using the funds which 
come to the Treasury from the national forests already es- 
tablished, and the bill necessitates the appropriation of no ad- 
ditional sums of money in carrying out this project. It has 
been the policy of the Government to improve its navigable 
streams by the expenditure of large sums of money, in some 
If the National Government has 
the pewer to dredge the rivers, harbors, and navigable streams 
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of the country, it also has the power, in the opinion of the 
Judiciary Committee, to conserve and protect the stream flow 
of the navigable streams from the source or headwaters to the 
mouth of such navigable streams. 

The passage of this measure is also, in my opinion, necessary 
for the preservation of the water powers of New England 
and the South. According to the Baltimore Manufacturers’ 
Record, in a very clear and comprehensive article upon the 
South and its resources,” the South to-day has about 5,000,000 
horsepower, estimated, of water power within its borders. 
Hardly 500,000 horsepower of the water power in the southern 
streams has yet been made available for economie purposes. 
North Carolina especially is rich in water power, and cotton 
mills are scattered throughout the length and breadth of the 
State, most of them operated by water power as well as steam. 

The following statement shows the increase in the manufac- 
turing interests of North Carolina as far as cotton mills are 
concerned: 


The extent of water power in the South which would be 
directly or indirectly benefited by the establishment of forest 
reserves is fully stated in the article to which I have referred 
from the Manufacturers’ Record, and which is inserted as a 
part of my remarks, as follows: 

SOUTHERN WATER POWER. 

One reso in south roduction has t begu reall 
. ware Maryland, Vleginig- West — 855 
Carolinas, Georgia, bama, Tennessee, Arkansas, and Texas. Most 
of them are in streams that flow from the Appalachians. Their 
potentialities are indicated in the following table, showing the esti- 
mated um horsepower in certain rivers: 
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4,929,474 


This estimate does not deal fully with such streams as the 3 
Cumberland, Kentucky, Cataw Shenandoah, 
Etowah, Cheat, Hiawassee, Clinch, White, 0 Red, Brazos, ‘Trinity, 
and the Rio Grande; nor does it include potentialities of streams with 
less than 500 horsepower. It is, in effect, merely suggestive of the 
pores that will belong to the South when all such water resources 
ave been properly made available under a system that will provide 
for protection of the headsprings of the streams and for the con- 
servation, as far as possible, 7 5 means of storage reservoirs or other- 
wise, of the regularity of their flow. Hardly 500, of the water power 
in southern s yet been made available for economic purposes. 
So that, Mr. Speaker, this bill, I believe, is in line with the 
progress and development of the section of the country from 
which I come. I want to do everything which will aid and 
help the development of that great section of our country—the 
Southland—and I do not want to do anything that will retard 
its growth and progress. For the past twenty years capital 
has realized the richness of the South and has come into that 
section of the country prepared to cooperate with our people in 
its development. The energy of our southern people, combined 
with the South’s great resources and the influx of capital, has 
caused the South to go forward within the last two decades 
and to make most marvelous progress. As has been well said 
by an eminent writer— 


The South blooms with wonderful groves and orchards; her map is 
a maze of railroads; the throb of machinery, the clang of manufac- 


torics, the whir of her mills, the glisten of her golden fields, 
the wondrous white of her cotton patches, the uncovering of the 
myriad veins of mineral wealth that mesh her confin ese and 


many values more present the picture of now. 

The South must go forward and not backward, and this bill 
will help to protect and develop her wonderful resources in 
water power. 
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Mr. Speaker, the protection of the navigable streams, the 
preservation of the water power of this conntry, and especially 
of my State and the South, I honestly believe to be involved 
in this bill, and I think its passage to be absolutely essential. 
The amount of money is small in comparison with the benefits 
which will be reaped. It has been suggested that a good part 
of this money is not to be used in the South, but would go to 
New England. Under the provisions of this bill as framed I 
am satisfied that the South will have a square deal, and the 
Southern Appalachian region will get its fair proportion of 
this money, as well as the mountains of New England, the 
White Mountains. This is a national as well as a state matter. 
In fact, it is neither state nor sectional, but national. 

The passage of this bill is also necessary, Mr. Speaker, for 
the prevention of floods and flood damage. Flood damage in 
the United States has increased from $45,000,000 in 1900 to $118,- 
000,000 in 1907. All of the rivers on whose watersheds the for- 
ests have been heavily cut show flood increases. In eastern 
Tennessee and western North Carolina, in the region in which 
the forests have been heavily cut, great floods of water sweep 
down the mountains, denuding the agricultural lands and sweep- 
ing away millions of dollars’ worth of property. 

The passage of the bill is also necessary, Mr. Speaker, for the 
prevention of soil wash. The annual soil wash in the United 
States is estimated by the Inland Waterways Commission at 
about 1,000,000,000 tons, of which the greater part is the most 
valuable portion of the soil. It is carried into the rivers, where 
it pollutes the water, necessitating frequent and costly dredging, 
and reduces the efficiency of the work designed to facilitate 
navigation and prevent floods. Soil, when once lost, is replaced 
with great difficulty, if at all. Consequently the protection of 
the forest on the slopes, which are too steep otherwise to be 
utilized, means actually an immense gain in soil. The forests, 
when protected and preserved, act like a sponge. They absorb 
the water, thereby preventing floods and freshets, and they also 
give out the water, thereby irrigating the agricultural lands. 

The Committee on Agriculture, in the report signed by every 
Democrat upon it except two and by every Republican except 
three members, shows further that the experience of other coun- 
tries proves that the protection of the forests at the headwaters 
of important streams is imperative. 

The committee says: 

The relation of the mountain forests to the navigability of inland 
water is the same the world over. Every country that has maintained 
an even and sufficient flow of streams for the purposes of commerce has 
had to maintain and in some cases establish upon the headwaters of 
— streams forests to hold the soll in place and to prevent oyerwhelm- 


The stripping of 
checked ‘until 1360, ay —— time 800,000 acres of farm land had been 


The ulation of 18 uced to poverty and 
8 Se. Te wes only by the acquisition tiy the Government 
rents y was o ea n e Government 
of the lands, the. buildin, 7 — walls for the 


e soil held in check 
satisfactory results were accomplished. The cost o 
ften been as $50 


e work by acquiring 
resent programme calls 
About one-fourth of 
t under control and the balance 
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where the rains have loosened the soil, landslides have left 
exposed sterile rocks, on which no vegetation finds a foothold. 
Such floods as that of 1897, near Bologna, which did over $1,000,000 
damage, destroy pony and life, 
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land in Ind Switzerland, Austria-Hungary, Norway, Sweden, Den- 
mark, Russia, Roumania, and Japan. 

China holds a unique position as the only great country which has 
persistently destroyed its forests. What has been done in other coun- 
tries stands out in bold relief the ba ound of China, whose 
mountains and hills have been stripped nearly clean of trees, and whose 
soil is in many districts completely at the mercy of floods. Trees have 
been left only where they could not be reached, Streams which for- 
merly were narrow and deep, with an even flow of water throughout 
the year, are now broad, shallow beds choked with gravel, sand, and 
rocks from the mountains. During most of the year many of them 
are entirely dry, but when it rains the muddy torrents come pouring 
down, bringing destruction to life and all forms of property. In a 
word, the Chinese, by forest waste, have brought upon themselves two 
costly calamities—floods and water famine. The forest school just 
opened at Mukden is the first step in the direction of repairing this 
waste so far as it now may be repaired. 

The results of deforestation in China are particularly discussed and 
graphically illustrated in the President’s annual message to the second 
session of the Sixtieth Congress, 


CONCLUSIONS. 

The great increase in floods in our rivers, together with the increas- 
ing property loss and annual loss of soils, shows that in some sections 
of the country we are rapidly approaching the situation in which 
China now finds herself. It is not now too late for nature to restore 
the forests on the mountains, but the time is rapidly coming when it 
will be. The question of protecting the forests at the headwaters of 
the streams is a national as well as a state problem. It is not right 
to expect the State to deal entirely with areas * protection 
when those areas affect chiefly other States. It is impossible for 
States which suffer from conditions outside their own territory to 
remedy them by their own action. The mountains of the West are 
already largely under government protection. So far as they are not 
protected this bill is applicable to them. It is applicable to all other 
sections of the United States in which the source streams of the 
navigable rivers lie in prawn Siar enim mountainous regions, and it is 
belleved that it will accomplish the necessary protection to the South- 
ern Appalachians and White Mountains. 

If the action which this bill proposes is taken by Con „it will 
work out to the great benefit of both agriculture and the manufac- 
turing industries, while to the permanent development of our inland 
waterways the benefits will be fundamental. 

Under the provision of the agricultural appropriation bill 
approved March 4, 1907, which directed the Secretary of Agri- 
culture to make an investigation of the area and location of 
Jands needing protection by the establishment of forest reserves, 
the Secretary of Agriculture specifically designated the South- 
ern Appalachian and White Mountains of New England as 
areas in need of protection. He specifies the lands of the Blue 
Ridge Mountains of North Carolina and other States, the Al- 
legheny Mountains of Virginia and other States, the Cumber- 
land Mountains of Kentucky and other States, and the White 
Mountains of New England. He declares that forest reserves 
must be established in these regions “before the watersheds 
and important streams are adequately safeguarded.” 

Now, Mr. Speaker, having discussed the bill as fully as pos- 
sible in view of my limited time, I have only to add that I 
believe this measure is consistent with wise public policy and 
broad statesmanship and that it is for the best interests of 
the development of my own State, the South, and the whole 
country. [Applause.] 

Mr. SCOTT. Mr. Speaker, I yield four minutes to the gentle- 
man from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Speaker, this bill 
comes as a fitting climax to the talk of economy we have been 
hearing on each side of the House, I haye been one man from 
the Far West who has not opposed the Forestry Service. I 
am in sympathy with the general plan of national preservation 
of our forests, but in this bill we are asked to enter upon an 
expenditure of money the amount of which no man has stated, 
and no man will even attempt to guess. Such bills as this must 
eventually lead to the discredit of the Forestry Service, unless 
they cease advocating them. In the first place, we appropriate 
$25,000 annually for salaries, $100,000 for fire protection, 
$2,000,000 annually for the purchase of forests, and how much 
it will cost to join with the States and protect state lands or 
how much it will cost to join with private individuals and pro- 
tect their lands no one has attempted to tell you. It will 
amount to many millions annually, Yet all this vast expendi- 
ture is placed within the hands of one man—the Secretary of 
Agriculture—and we have nothing whatever to do with the 
selection of the lands to be bought or of the expenditure of the 
money. If we pass one or two bills of this character, we might 
just as well adjourn and go home and leave the departments to 
run this Government. By this bill we place our duties upon 
one man. 

This bill rests upon a false foundation. The very most 
that can possibly be claimed for this bill is that all these 
expenditures are based upon a disputed state of facts. 
An attempt has been made to evade the Constitution by 
placing this bill upon the ground that forests protect stream 
flow; that forests prevent flood and extreme low water, and 
erosion, and the filling of streams with silt. I hold here in 
my hand a discussion of these very subjects by 23 of the leading 
engineers of this country, and, so far as I have found after a 
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hurried examination, not more than 4 out of the 23 contend that 
forests have such effect upon stream flow. The vast majority of 
the engineers of this country and in Europe, the men who should 
know, contend that forests do not haye any such effect. Yet 
this House is asked, after a debate of an hour on a side, to per- 
mit the Secretary of Agriculture to spend countless millions of 
dollars upon a theory that is disputed by the very men who are 
the most competent to know. We can not afford, in this hur- 
ried way, to give the Secretary of Agriculture such vast power. 
Certainly we should know the facts, Certainly no man can 
desire to conceal the truth. The weight of the evidence is that 
the buying of these lands would not bring the results sought by 
the bill. If this is true, certainly no man will ask for the ex- 
penditure of all these millions under false pretenses. Let us 
wait until we get the truth. 

We are spending enough money where it is necessary without 
embarking on expenditures of millions simply because some- 
body advances the theory that if we buy a lot of worthless hills 
at an exorbitant price and reforest them it will help navigation. 
There is a strong motive for this contention. Unless this is 
true, the Constitution stands in the way of the scheme. 

Those who favor it should come here not with the preponder- 
ance of the material evidence against them, but with clear and 
convincing proof that they are right. This they have not done. 

Public sentiment in this country has been influenced for this 
legislation by the great power companies who will profit by it. 
This legislation is for their interest and they have spent mil- 
lions to bring about its enactment. If this work is necessary, 
if it should be done, it should be done by the States that are - 
benefited. 


[Mr. COLE addressed the House. See appendix.] 


Mr. WEEKS. Mr. Speaker, how much time have I remaining? 
The SPEAKER. The gentleman has thirty minutes remain- 


g. 

Mr. SCOTT. I do not like to question the accuracy of the 
timekeeper, but my recollection is that the gentleman from 
Massachusetts himself used thirty minutes, or very nearly that. 

The SPEAKER. The timekeeper says that the gentleman 
from Massachusetts used nineteen minutes. The gentleman 
from Massachusetts has thirty minutes remaining and the gen- 
teman from Kansas forty-two minutes. 

Mr. SCOT'T. I will yield three minutes to the gentlemah 
from Tennessee [Mr. GArretr.] 

Mr. GARRETT. Mr. Speaker, my objection to this bill is not 
based on any sectional proposition. I have never in this House 
uttered a sectional word, but my objection to the bill is based 
upon its fundamental features. It is a bill which, in my judg- 
ment, is predicated upon mingled selfishness and doubt. It is a 
bill concerning the scientific phases of which there is great dis- 
putation. 

Gentlemen, eminent engineers have studied the question for 
years minutely, and among those gentlemen we find grave ques- 
tions of difference as to the efficiency and efficacy of the remedy 
here proposed to be applied. 

But, aside from that, the extreme extent to which the legal 
proposition goes would cause me to oppose the bill. If I under- 
stand correctly, this bill lays down the principle that the Goy- 
ernment can go to a spring that runs into a branch, that runs 
into a creek, that goes into another creek, that runs into a little 
river, that runs into a larger river, and reserve and improve 
that spring for the benefit of navigation. [Laughter.] If that 
is true and sound as a legal proposition, then the next thing 
will be for Congress to dig artesian wells at the head of every 
branch, in order to increase the flow into the creek, that goes 
into a larger creek, that goes into a river, that flows into a 
navigable stream, and if, perchance, you can not get the artesian 
wells, then put down a well and hire men under the civil service 
to run a pump to fill the stream. [Applause and laughter.] 
Mr. Speaker, I yield back the remainder of my time. 

Mr. SCOTT. Mr. Speaker, I yield three minutes to the gen- 
tleman from Indiana [Mr. Cox]. 

Mr. COX of Indiana. Mr. Speaker, as was well said by the 
gentleman from Tennessee [Mr. Garrerr], this is not a ques- 
tion of State aiding State or the Government of the United 
States aiding any particular States of the Union, and my op- 
position to the bill does not arise from any sectional feeling 
whatever; but I bottom my objection I have against the bill 
to the policy of the Government of the United States entering 
into a business of this kind. I recall when the agricultural 
appropriation bill passed this House it carried with it an ap- 
propriation, in round numbers, of $4,600,000 for the purpose of 
paying the army of inspectors now at work in the Forest Res- 
ervation Service of the United States, and should the Govern- 


ment enter upon thir pclicy and buy the 75,000,000 acres of 
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land, which can be bought, according to the minority report of 
this committee, what a mighty army of men that will put in 
the employ of the Government of the United States. 

I may also add what an enormous cost it will be to the great 
mass of the taxpayers of this Government. When the revenues 
of the United States in round numbers are eighty-five or eighty- 
six million of dollars below its receipts, is it time for us to enter 
upon this policy of buying all the waste land in the White and 
Appalachian ranges for the sole purpose of conserving the for- 
ests of the United States or for the purpose of aiding navigation, 
when that is a very mooted and disputed question as to whether 
or not it will aid it in the least? For the reason, therefore, 
that it is going to add untold millions of dollars to the deficit 
of the Treasury of the United States and add to the pay rolls 
of this Government a vast army of men for its support and 
maintenance, and, in my opinion, it is undemocratic, I oppose 
the bill. 

If this bill becomes a law I can see countless thousands of 
men in the employ of the Government as timber superintend- 
ents, timber inspectors, clerks, and a host of others, and the 
great mass of the people paying the bills for this additional 
army of government employees. It is objectionable for the 
reason that it permits the Government to enter into the States 
and buy up lands belonging to the States or to citizens of 
States. It is the worst case of an attempt of-federal usurpa- 
tion I eyer saw in my life. There is too much of government 
usurpation already. Let the States do these things, and not 
forever look to the Government for the doing of the same 
things which the States ought to do themselyes. I am op- 
posed to the bill and hope it will be defeated. 

Mr. WEEKS. Mr. Speaker, I yield to the gentleman from 
Massachusetts [Mr. PETERS]. 

Mr. PETERS. Mr. Speaker, after persistent agitation extend- 
ing over many years a definite forward step has been taken in 
the matter of forest conservation and protection of the sources 
of water supply by the report submitted to the House from the 
Committee on Agriculture to accompany the bill S. 4825. These 
recommendations, while falling far short of the hopes of the 
friends of this movement, show an appreciation of the stupen- 
dous importance of action in the direction of putting a stop to 
the criminal waste and destruction of the watershed forest 

owth. 
er INTERESTS OF NEW ENGLAND. 

Perhaps no section of the country is more vitally interested 
in this matter than New England. It is not too much to say 
that the future welfare and prosperity of the eastern part of 
the United States, and especially of New England, depend upon 
the adoption of the policy recommended by the committee. We 
have seen the powerful streams which furnish the power for 
our great mills shrink from torrential flows to dwindling, feeble 
rivulets. Millions in capital are invested along these 
and hundreds of thousands of workers are dependent upon the 
regular flow of the streams. The ruthless cutting of the forest 
covers on the mountain sides threatens the destruction of the 
great manufacturing industries of our section by making it im- 
possible to secure regularity of power. When measures of this 
nature were first proposed by farsighted men, it was the custom 
to sneer at what was regarded as an effort to launch the Goy- 
ernment in a policy of scenery purchasing. 

Since then, however, there has been a gradual awakening of 
the public mind to the imminence of the danger to our country 
from further neglect to conserve these great resources. From 
every mill owner and agent on the eastern slope of the con- 
tinent, from every hydrographic engineer and representative of 
water-power interests, from trades and commercial bodies, 
chambers of commerce and representative associations of our 
citizens everywhere has come the warning and the demand. 
The President has recently sent to the Congress an appeal for 
this or similar legislation. We all remember the graphic pho- 
tographs which it contained illustrating the barren wastes of 
mountain and valley in China, the terrible results of the erosion 
of the mountain slopes and the destruction of all life where 
once there had been great forests and fertile valleys. The Chicf 
Forester, a diligent student of the subject, has repeatedly urged 
this legislation. The Secretary of Agriculture has recommended 
it in all his reports. 

PRACTICAL NEED OF THE MEASURE. 


The æsthetic and sentimental side are of great importance, 
but they might hardly warrant a step of such magnitude as is 
contemplated. In this matter, however, their importance is 
secondary to the considerations of a practical nature. The 
Government will not take this step as an investment in scenery 
or parks, admirable as I believe such investment to be, but be- 
cause the forests have other uses than to supply inspiration as 


things of beauty. We have learned that they shelter the or- | Delaware 
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chards and the fields from the rush of freezing and drying 
winds; that they keep mountains and hills and slopes from 
being washed down into the valleys, where they would choke 
the streams, cover the fertile lands with rocks and gravel, and 
carry away the soil on which the farmer depends for his liveli- 
hood. With the forest living and growing, the mountain slopes 
are great natural reservoirs, seeping up the rainfall in the 
spongelike soil and regulating its flow to the streams and rivers 
as nature intended. With the mountains denuded of their 
forest growth, the rainfall rushes unchecked into the valleys, 
carrying rocks and gravel and soil, and the rivers become ra- 
ging torrents for short periods, and then dry up or run slug- 
gishly until the next rainfall. 

Aside from these considerations is that of the enormous losses 
caused by forest fires, due almost wholly to reckless methods 
of lumbering, which would be impossible under national forest 
supervision. For weeks every autumn the air in great sections 
of our country is thick with the smoke of burning woods and 
mountain slopes, millions of dollars’ worth of property is con- 
sumed annually, and the growth which required generations is 
destroyed in days. Such conditions would be impossible under 
the provisions of this bill, and adequate fire patrol would be fur- 
nished, lumbering operations would be carried on in a scientific 
way, reforestation would restore the barren hillsides, and dead 
and waste lumber, always a menace in fires, would be removed. 

THE SUBJECT ONE FOR NATIONAL ACTION. 

This is a subject of national importance and for national 
action. States can not be expected to expend large sums for 
the protection of the sources of a water power which they can 
not themselves utilize, nor can the States which use the water 
power reach the sources thereof to protect them. Forest con- 
servation must be regarded as an essential of national pros- 
perity. Its inevitable tendency will be, not to withdraw from 
use the remaining forests of these mountains, but to insure a 
never-failing source of lumber and other forest products for 
future generations, as well as the perpetuation of water 
power of incalculable value. 

Few measures have come before this body this year which 
have been the subject of so much general understanding or 
which have met with more general interest and enthusiasm 
throughout the country than the measure we have before us 
to-day. Both of the political parties in their last conventions 
put in their platforms words which specifically approve the 
plan of forest conservation, a forward step in which this bill 
endeavors to take. 

Mr. SCOTT. I wish the gentleman would quote the language. 

Mr. PETERS. I will be very glad, indeed, to do so. I will 
now read from the Republican platform: 


e settler. No obligation for the is more insistent, 
and none will result in greater blessings to terity. In the line of 
this splendid is the future du equally imperative to 


enter upon a systematic | rhea upon a and comprehensive 
00 


plan, just to all persons the coun of the waterways, harbors, 
and Great Lakes, w natural adapta ility to the increasing traffic 
of the land is one of the greatest gifts of benign providence. 

That, Mr. Speaker, answers specifically the question the gen- 
tleman from Kansas asked me and removes the doubt he at- 
tempted to cast on my statement. The Democratic platform 
says: 

We repeat the demand for internal development and for the con- 
servation of our natural resources contained in previous platforms, the 
enforcement of which Mr. Roosevelt has vainly sought from a reluc- 
tant party ; and to that end we insist upon the preservation, protection, 
and replacement of needed forests, the preservation of the public do- 
main to home seekers, the protection of the natural resources timber, 
coal, iron, and oil inst monopolistic control, the development of our 


waterways for na tion and every other useful p se, includi 
the irrigation of lands, the reclamation of 5 ete. Cg 


TREMENDOUS INTERESTS DEPENDENT UPON WATER POWER. 

Some appreciation of the tremendous interests dependent upon 
the water power for their existence may be had from a perusal 
of the figures in the last census, so far as they relate to the 
States on the eastern slope of the country which would be 
affected by the pending bill. 

In 1900 the aggregate motive power in these States was 
11,300,081. Of this total, water power (water wheels only) sup- 
plied 1,727,258, or 15.3 per cent, as follows: 
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Pennsylvania 
North Carolina 


Georgia 


This amount represents only the water power used in manu- 
facturing establishments, and the figures would be swelled 
greatly by including all the water power actually in use at the 
present time. It must be borne in mind also that these figures 
do not cover a large proportion of electric motors driven by cur- 
rent developed by water power. For example, almost all the 
power developed by the great hydraulic installation at Niagara 
Falls is electrically transmitted, and consequently is reported as 
electric power by the manufacturing establishments in which it 
is used. Many textile plants are operated by electric current 
from distant generators driven by water power. 


Bunker Hill and Kings Mountain up to the present time and 
he will find Massachusetts and South Carolina joined hand in 
hand always in every great progressive movement for the 
benefit of the whole people. [Applause.] We have had onr 
quarrels, we have had our differences, and we have fought 
them out like men; and when we have submitted them to the 
arbitrament of the sword and that has spoken, we have recon- 
ciled our differences, turned our backs upon the past, and with 
our faces to the future have marched on along the line of 
progress, industry, and material development. [Applause.] 
We have no apologies for the alliance; we are proud of it. 
My friend from Missouri [Mr. Rucker] makes the prediction 
that this undertaking in the end will mean an expenditure of 
$900,000,000. I-want to call the attention of the House to some 
predictions made when the Reclamation Service was before the 
House for consideration. If I had the record here I might read 


In this way a large portion of the water power actually used | from the statements of the so-called “leaders of the House,” 


in manufacturing operations does not appear in the census re- 
turns, because it is electrically transmitted and is accounted 
for in the motors that are reported. It is obvious, therefore, 
that the use of water power in 1900 was considerably larger 
than indicated by the amount reported. 

The use of water as a primary source of power has under- 
gone a complete transformation in the past decade, both in the 
methods of its utilization and in the manner of transmitting 
and applying the power. The practical possibility of transmit- 
ting power thus developed over long distances has removed the 
necessity for building mills immediately adjacent to water 
powers, often so located as to present serious physical obstacles 
to economical arrangement and construction of manufacturing 
plants. This has rendered available many water powers which 
otherwise could not have been used to advantage, and thus has 
largely increased the industrial possibilities of many localities 
where a limited or expensive fuel supply has made the use of 
steam power impracticable. 

In addition to the great textile industry, the wood-pulp and 
paper manufacturing industries are dependent upon water 


power. 
THE MERRIMAC RIVER. 


The Merrimac River, flowing in New Hampshire and Massa- 
chusetts, itself illustrates the. enormous interests which center 
about our waterways, and particularly supports the need of 
action by the Central Government to conserve them, as but one- 
fourth of the power and resources of that river are within New 
Hampshire, the State in which it has its source. In the State 
of New Hampshire there is invested in manufactories along the 
borders of this river the sum of $38,801,365; there is paid each 
year in wages to 29,866 operatives the sum of $11,771,103; and 
the value of the annual product is $44,711,578. In Massachu- 
setts there is invested in manufactories on the borders of the 
Merrimac the sum of $103,293,793; there is paid in wages to 
the 63,335 operatives $25,829,825 each year; and the value of 
the annual product is $114,414,876; A population of 350,000 
people along its borders has deposited in savings banks the sum 
of $143,220,126, and their cities have a real estate valuation of 
$240,000,000. 

The Connecticut River as well, which also has its source in 
the White Mountains, has located on its borders manufactories 
employing 28,808 operatives, to whom is paid yearly the sum of 
$15,120,476 in wages. 

THE FOREST RESERVES SHOULD BE NATIONAL. 


This bill is demanded for the preservation of the resources of 
the East and the South. The system of national forest reserves 
exists already in the West, and I urge upon the Representatives 
from that section of the country that the system should not be a 
local one, but that by supporting this bill they should aid in 
making it a national system. On the preservation of our streams 
depends the wealth and happiness of no small proportion of the 
people of the United States. We, in support of this bill, call 
on the Members to regard the measure not from a sectional 
view, but from the true, broad view of the best interests of 
our country, and resting our claim on the merits of the meas- 
ure, we ask that you give to these people dependent upon the 
streams for their welfare the benefit of the provisions of this 
legislation. 


[Mr. BEALL of Texas addressed the House. See Appendix.] 


Mr. WEEKS. Mr. Speaker, I now yield five minutes to the 
gentleman from South Carolina [Mr. LEVER]. 

Mr. LEVER. Mr. Speaker, the gentleman from Texas [Mr. 
BEALL] expresses some surprise at the fact that South Carolina 
and Massachusetts have joined hands in this “raid” upon the 
Treasury, as he calls it. I want to say to the gentleman from 
Texas that he may search the history of this great Nation from 


where the prediction is made that the Reclamation Service would 
entail an expenditure of $750,000,000 upon the Treasury of the 
United States. The fact is, gentlemen, they were bad prophets. 
The Reclamation Service cost the Government only $45,000,000, 
and has opened up millions of homes to the American people. 
My experience here is this: The so-called “ leaders of the House,” 
those gentlemen who carry around on their shoulders and in 
their imagination the destinies of 90,000,000 people, become so 
oppressed with the weight of their great burden that they cease 
to move forward any more and spend their energies marking 
time. [Applause.] 

This is a great progressive movement we are undertaking. 
It is a movement looking to the future. It is a movement that 
looks beyond our noses, and the so-called “ leaders,” I presume, 
continuing their policy of the past, will be found lined up 
against it. I want to call the attention of the House to the 
fact that this is the age of young men, this is the age of pro- 
gress, this is the age of going forward, and this is the first 
great step in a great conservation movement that has seized 
upon the good sense, the good judgment, and the wisdom of the 
wisest and most farseeing men in this country, and the young 
men of the American people are going to carry this great moye- 
ment to a successful conclusion, and you might as well bet your 
last dollar on that proposition. [Loud applause.] 

Mr. THOMAS of North Carolina. And, if the gentleman will 
allow me to say it, it is a movement that will materially benefit 
the South, as well as other sections of the country. 

Mr. LEVER. Under the general leave to print, I wish to 
submit the following as my views in extenso upon this most 
important piece of legislation : 

The proposed legislation undertakes to bring under federal 
control and regulation, either by purchase outright or coopera- 
tion with the States or individuals, such forested areas of the 
country as are “located on the headwaters of navigable streams 
or those which are being or which may be developed for navi- 
gable purposes,” when it is shown that the control of such 
areas will aid, protect, and conserve the navigability of naviga- 
ble streams. This bill is before us in response to an almost 
universal demand from every interest—industrial, agricultural, 
manufacturing—in every State along the Atlantic seaboard 
from Florida to Maine. Perhaps no proposition in recent years 
has met with such a unanimity of indorsement as the idea of the 
establishment of national forest reserves in States east of the 
Mississippi River. For many years this effort was confined to 
the establishment of such reserves in limited areas in the 
White Mountain and Appalachian ranges, but, as the effect of 
deforestation has become more and more recognized, as the 
most important, if not the controlling, factor in the uniformity 
of stream flow, this bill it will be noticed, is general in its terms, 
and applies to forest areas wherever located, the protection and 
control of which will have an appreciable effect in promoting 
or maintaining the navigability of the navigable streams. 

I venture to assert that since the close of the civil war there 
has not-been brought into this Congress any proposition which 
was of more vital and wide importance than is the one before 
us to-day for determination. Upon the preservation of the 
forested mountain lands in the Appalachian Range depends 
the very industrial life of the South, and this fact is so well 
recognized by thoughtful and farseeing men, the necessity is so 
great, the calamity threatened so fearful, and the States and 
individuals so impotent to deal with it that the Federal Gov- 
ernment is called upon to handle the situation in a broad na- 
tional way. It is a proposition so enormous in its scope, so vital 
to the well-being of the entire Nation as to make it primarily 
and necessarily a national rather than a state matter. A great 
federal duty—the improvement and preservation of our inland 
waterways and harbors—confronts us, and the Nation is called 
upon to act, 
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As a Nation we have had bestowed upon us natural resources 
in such profligate abundance that their very abundance has 
made us a profligate Nation. Our boasted prosperity may be 
measured with reasonable accuracy by the gross wastefulness 
with which we have used our natural blessings. To put it a 
little more strongly, it may be said with some degree of truth 
that our prosperity is but an incident to our wastefulness; that 
the one has been built upon the other. 

We have talked of the past and gloried in it; we live and 
think of to-day; it has never occurred to us that there is a to- 
morrow. That nation, as with the individual, that is content 
with the abundance of the present must in the end be dashed 
to pieces upon the rock of its thoughtlessness of the future. 
This bill not only proposes to take care of the present, but un- 
dertakes to handle a situation which must become more and 
more critical in the future. It is the first step in the great con- 
servation movement which has seized upon the judgment of our 
wisest men and which must grow stronger as it is more fully 
understood. Every thoughtful man agrees that the time has 
come when the Nation must take stock, make an inventory of 
its resources, and live and work to-day with some little thought 
of the morrow. i 

Two great political parties have recognized the wisdom of 
this idea. The Denver platform contains this plank: 

We repeat the demand for internal improvement and the conserva- 
tion of our natural resources, contained in our previous platforms, the 
enforcement of which Mr. Roosevelt has vainly sought from a reluc- 
tant party. 

The platform specifically mentions the protection of the na- 
tional resources in timber, coal, iron, and oil, and the develop- 
ment of. our waterways, the irrigation of arid lands, the recla- 
mation of swamp lands, and insists upon the preservation, 
protection, and replacement of our forests. This broad declara- 
tion of party principles should satisfy any Democrat who may 
believe in the wisdom of this great movement to safeguard our 
navigable streams by protecting the forest lands at their head- 
waters, but who, at the same time, may feel some doubt as to 
whether such legislation squares with the doctrine of his party. 

The party has spoken; its voice is emphatic. The Republican 
platform is equally as emphatic in the matter of the preserva- 
tion of the natural resources of this country: 


We indorse the movement inaugurated by the administration for the 
conservation of the natural resources. e approve of measures to 
prevent the waste of timber. 


INLAND WATERWAYS GREATEST NATIONAL ASSET, É 

The greatest asset of this Nation are its rivers and harbors. 
Since 1802, when an appropriation of $30,000 was authorized 
by Congress for the improvement of the Delaware River, up to 
the present time the development of our inland waterways and 
harbors has been regarded as a national duty, and the appro- 
priations for such purposes have increased from year to year, 
as commerce has grown and additional transportation facili- 
ties have become more necessary. The last river and harbor 
bill carried an appropriation of approximately $80,000,000, to 
be used in the improvement, maintenance, and development of 
nature’s transportation lines. 

Work of this character was entered upon timidly at first and 
with great doubt as to the constitutional power of Congress to 
enter upon it at all. The founders and greatest apostles of 
Democracy, up to and including the administration’ of Andrew 
Jackson, regarded the whole scheme of internal improvements 
as of doubtful constitutional warrant, although admitting the 
necessity. How changed are conditions at the present. I pre- 
sume if the roll of Democracy were called to-day there would 
not be found one who would question the power of Congress 
to appropriate for such purposes. 

The policy of conservation, improvement, and development of 
the country’s natural resources is the policy of all parties. It 
has become a great business federal undertaking and appeals as 
strongly to the business sense of the country as any single prob- 
lem with which we have to deal. ‘There are strong advocates of 
the policy of expending upon the improvement of our rivers and 
harbors the enormous sum of $50,000,000 annually. The sup- 
port of this idea is so strong that in the near future I expect to 
See it become a national policy. 

Already the Federal Government has made navigable more 
than 300 rivers, aggregating more than 26,000 miles, thus largely 
augmenting transportation facilities. Harbors on every coast 
have been made accessible to commerce, and the sum of $500,- 
000,000 has been used for these purposes. = 

Forty-one million four hundred and twelve thousand dollars 
have been expended in making navigable the streams which 
have their headwaters in the Southern Appalachians, and 
projects are under way with respect to these same rivers aggre- 
gating approximately $70,000,000. This great sum has been ex- 
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pended in dredging and deepening these rivers and harbors. 
The work up to this time has had to do with the lower stretches 
of the rivers, cleaning out the silt, straightening banks, build- 
ing locks and dams, and deepening them, with a view of getting 
a sufficient depth to carry the commerce of the country. Noth- 
ing has been done in the way of conserving the water which 
feeds these streams. 

Until recently the question dealing with the supply streams 
of navigable waters did not seem a matter of vital concern, 
and therefore did not appeal to engineers. During the last 
twenty years, however, deforestation at the heads of navigable 
streams has made such rapid strides as to press this phase of 
river improvement upon the attention of those who are inter- 
ested in the protection and preservation of inland waterways. 

It is the almost universal opinion of those who have given 
the subject consideration that in recent years flood and low- 
water periods in our streams have rapidly increased, that 
Streams have become more and more silted, making heavy 
dredging more and more necessary, and it is likewise the 
opinion of these same experts that these phenomena, these 
high floods and extreme low waters are the direct results of 
the rapid deforestation going on at the headwaters of these 
streams. ‘This bill is predicated upon the idea that there is 
a most intimate and direct relationship between forests and 
stream flow. If it can not stand upon this basis, it can not 
stand at all. That such a relationship does exist appeals so 
strongly to common sense as to need but little of expert proof 
to sustain it. That a sponge absorbs and holds water every 
one knows. The forests provide for the earth a deep humus— 
sponge—which absorbs and holds the water and uniformly 
gives it off. From this great sponge and the soft ground be- 
neath it the springs, streamlets, creeks, and the rivers of 
navigable waters are fed. 

Here is nature’s great reservoir. This is the common-sense 
layman idea. If expert testimony is needed, I can fill volumes 
with such testimony and opinions of the greatest experts in the 
world in support of the proposition that the uniformity of stream 
flow bears a direct ratio to the forested areas in which the 
streams have their origin. I shall not burden the Recorp with 
these expert opinions, for they will be brought out in the course 
of the debate. I am content to rest the case upon the common- 
sense view of the matter—what I see with my own eyes, what 
I know to be a fact. It is common knowledge that floods have 
increased in rivers which have their rise in the Appalachians 
and that low-water periods have gradually increased since the 
advent of lumbering, tanneries, and pulp mills in this region. 
The farmer has contributed his part in the denudai i which 
threatens these streams, but the principal danger lies in the 
operations of the lumbermen, who create a condition most fa- 
vorable to destructive forest fires. The situation in the southern 
Appalachians—and I confine myself to this particular region as 
an illustration of the general idea—is not as yet, let me say in 
all frankness, critical, but those who see beyond their noses, 
those who feel some obligation to the future, those who would 
protect themselves against the calamity which is certain to 
come unless the processes making for it are arrested, wish to 
take time by the forelock, to deal with this matter before it 
reaches a dangerous condition, to preserve the forests which 
they have now rather than to permit themselves to have to face 
the problem of a great and expensive system of reforestation 
when all of these great mountain ranges have been swept clean 
by the agencies of destruction now attacking them. 3 

SCIBNTIFIC INVESTIGATIONS. 


Mr. Speaker, without entering into a lengthy discussion of 
this phase of the subject—the connection between forests and 
stream flow—I wish to call attention to a few of the conclusions 
reached through the investigations of the scientific bureaus of our 
own Government. A careful investigation of the records of the 
Weather Bureau has been made recently to ascertain whether 
there is any connection between forests and the uniformity of 
stream flow, as is claimed by those who favor this measure. 
The results show that in streams having their headwaters in 
the Appalachian ranges there has been a remarkable increase 
in the number of floods during the last twenty years, and there 
has been a like increase in the number and duration of low- 
water periods. It is also found that such increases have been 
in direct ratio to the rate at which the forests have been de- 
nuded. Those rivers, the Ohio, Cumberland, Wateree, and 
Santee, whose watersheds have been the most deforested, show 
the greatest increase in flood and low-water periods, while 
those streams whose watersheds have been least changed show 
the greatest uniformity of stream flow and the least prevalence 
of floods and low-water periods. Both the Geological Survey 
and the Forestry Service have given careful consideration to this 
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relationship during the past year and both have reached the 
same conclusion, that floods and stream flow have rapidly in- 
creased in most of the rivers of the United States, and especially 
those rivers that are in the eastern mountains, where de- 
forestation has gone on unchecked and is becoming most ex- 
tensive. 

Ten rivers have been selected for such investigations—Poto- 
mac, Monongahela, Ohio, Cumberland, Wateree, Savannah, Ten- 
nessee, Allegheny, Wabash, and the Red. It has been found 
that eight of these ten rivers show a greater increase of floods 
in the last half than in the first half of a period of twenty 
‘years. Each of these eight rivers showing increased flood con- 
ditions has its headwaters in the Appalachian Mountains, 
where deforestation has made its most rapid inroads during 
the same period. For instance, the Potomac River, measured 
for eighteen years, shows during the first half of the period 
19 floods and for the second half 26, while the duration of the 
floods for the first half was thirty-three and in the second half 
fifty-seven days. For the Wateree River the measurements 
cover a period of sixteen years, in the first half of which the 
number of floods was 46 and in the second 70, and the number 
of days of flood in the first period was 147 and in the last half 
187. About the same ratio prevails for the Savannah, while 
the Monongahela shows, for a period of twenty years, for the 
first half 80 floods and for the second 52, and the number of 
days of flood during the first half was 55 and during the second 
half 100. A careful analysis of these data is absolutely con- 
vincing of the fact that there is a direct and most intimate 
relationship between forests and stream flow, which every lay- 
man understands and about which there can be no doubt except 
in the minds of experts. 

The most elaborate study of any river ever made in the 
United States has just been completed by Mr. M. O. Leighton, 
Chief Hydrographer of the United States Geological Survey. 

His conclusion is that floods have been increasing, the per- 
centage of increase being 18.75 in the last seventeen years as 
compared with the seventeen years previous. It is the con- 
clusion of every one of these experts that the reason for the 
increase in the number of floods and low-water periods and 
general Jack of uniformity in stream flow is due directly to the 
deforestation of the mountain sheds in which they have their 
origins. They maintain that the forests act as a sponge to 
hold the water, and when the sponge is removed the waters rush 
down in torrents, to be followed immediately by low-water 
periods. 

They have taken the case of the Red River and proven the 
same theory by reasoning from opposite conditions. On this 
stream the records have been kept for sixteen years. The 
number of floods for the first half of the period was nineteen, 
and for the second half sixteen, while the number of days of 
flood in the first half was eighty-seven and in the second half 
sixty. The low-water periods of this river in the first half were 
forty-nine, and in the second half eight, while the duration of 
the low-water period was eight hundred and thirty-six days in 
the first half and two hundred and eight in the second. To 
make the conclusion irrefutable, examination of the record also 
shows the diminution of rainfall for this river basin of 1.94 
inches per year for the second half, as compared with the first 
half. What is the cause? There has been no change in either 
the geology or the topography of the drainage basin, only a 
change of the soil conditions has taken place. : 

When these measurements commenced, the drainage basin 
was, in the most part, large ranches, there being hardly any 
forests, and the prairie sod had not been broken up. As late 
as 1900 no more than 14 per cent of the watersheds of the Red 
River had been improved, but about this time the Indian res- 
ervation was thrown open, and settlement and agriculture were 
begun, the prairie sod was broken up and changed into culti- 
vated fields, thereby increasing the sponge-like character of the 
soil. The result has been a more uniformity of stream flow 
following, less floods, and less low-water periods, the very re- 
sult to be expected in the changed condition of the river basin. 
What is true of this river is true of every other, namely, that if 
you increase the storage capacity of any reservoir you decrease 
in exact ratio the flood and low-water periods, and as you de- 
crease the storage capacity of these natural reservoirs you like- 
wise find an increase in the number of floods and low-water 
periods. These are conclusions that can not be gotten away 
from, and they prove our right to ask the Federal Government 
to preserve the forests, which have a direct influence upon the 
conservation of the waters that feed our navigable streams. 

FOREIGN COUNTRIES. 

The principle we are contending for is recognized and acted 
upon by almost every great government of the world. Eng- 
land in India, Switzerland, Austria-Hungary, Norway, Sweden, 


Denmark, Russia, Roumania, and Japan are all working out 
comprehensive plans for protecting forests at the headwaters 
of their mountain streams. Spain has suffered from destruc- 
tive floods caused by denudation of forests on her mountain 
sides, and has in force a system of laws to prevent overcutting. 
Italy has paid the penalty of her unwisdom in permitting the 
deforestation of her mountains, while France is paying most 
heavily for her experience in allowing her forests to be stripped 
from her mountain sides. 

It is said that 800,000 acres of her farm lands have been 
ruined and her waterways practically destroyed by the torrents 
which have rushed down from her barren mountains. She is 
to spend $50,000,000 in a plan of reforestation, $15,000,000 hay- 
ing been expended already upon the plan. The French ambassa- 
dor evidently had in mind the experiences of his own Republic 
when in a recent address he put the whole case tersely: “ No 
forests; no waterways.” He spoke as a man with first-hand ex- 
perience, and his words should be a warning to us who are about 
to permit the same disaster to overtake us. Germany stands 
first among the nations of the world in inland waterway im- 
provements and development, and it is a significant fact that 
she also stands first in the preservation and protection of her 
forests. For more than a hundred years the German Goyern- 
ment has regulated her forests, which now furnish a large reve- 
nue. In striking contrast to the wise and far-seeing policy of 
the German Government in this respect is the stupidity of 
China, whose mountains and hills have been bared of their 
forests with the result that streams which formerly carried an 
even flow of water are now either entirely dried up or when 
not dry, great torrents rushing down upon the lowlands, carry- 
ing destruction to life and property. The Chinese policy of 
taking care of the present with no thought for the future, her 
policy of wastefulness, has brought about two inevitable re- 
sults—great floods and great water famines. 

History is of little value to mankind unless it is made to 
guard us against unwise policies and point us to the pathway 
of wise legislation. In the eastern half of this country we are 
pursuing without thought the pathway of China, France, Spain, 
and Italy in leaving our great forest areas to the mercy of those 
who think only of their own selfish interests, 

WESTERN FORESTS. 

It must be understood that we are not entering upon a new 
policy. The Government is already irrevocably committed to 
the idea of forest preservation. Approximately 170,000,000 acres 
of lands in the West are under federal control. This represents 
a national asset of more than one and a half billion dollars. We 
are appropriating annually from two to three million dollars 
for the improvement and proper control of this great domain, 
and let it be understood that the whole forest policy of the 
Government up to this time is predicated upon the idea that 
the forests will conserve the water supply of the navigable 
rivers, aid the irrigation and reclamation work, and preserve at 
the same time the timber supply. It is therefore not a new 
policy, either the preservation of the forests or the idea that the 
forests have an appreciable bearing upon the stream flow. It 
is written in the statutes of the country; it is a part of the well- 
defined plan of conserving the natural resources of the Nation. 


PRECEDENTS. 


It is argued that these lands were public lands and that the 
Government did not have to buy in order to preserve them. It 
is claimed that there are no precedents for the policy of buy- 
ing lands for special purposes except, of course, in a few well- 
known cases. I wish to call the attention of the House to the 
fact that we are to expend, according to the estimates, the 
sum of $45,580,000 for the reclamation of the arid and semi- 
arid lands of the West. We are to-day expending at the rate 
of almost $1,000,000 per month in this work, in the digging of - 
canals and the construction of reservoirs. 

The argument that the reclamation work is done on lands be- 
longing to the Government, while the lands to be acquired under 
the terms of this bill must be bought, does not hold, for it is a 
matter well known to everyone that the Government has found 
it necessary in many cases to buy additional land in 12 of the 
16 States and Territories included in the reclamation project. 
Already the sum of $554,000 has been paid for such lands. If 
the Government can buy land for irrigation purposes, why the 
objection when we of the East, to preserve the navigability of 
our navigable streams, ask that an appropriation be made for 
the buying of forests as a means to this end? Not only has the 
Government bought lands in the West, but by two acts, 1905 and 
1906, the operation of the reclamation act was extended to the 
State of Texas, where there is no government land. The Gov- 
ernment has even gone to the extent, in the pursuance of a high 
sense of justice, to furnish water for irrigating 25,000 acres of 
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land in Mexico, at an estimated expense of $1,000,000, and a 
treaty has been signed between the two countries to that effect. 
The reason for this action upon the part of our Government is 
because the citizens of Colorado use some of the water which 
flows on down to Mexico, with the result that the Mexican sup- 
ply has run short. If in carrying out our sense of duty to a 
foreign nation, we can expend a million dollars, is it too much 
for us to ask that some appropriation be given by the Govern- 
ment in the discharge of its duty to its own people? 
OTHER CASES. 

I wish to call the attention of the committee to other cases 
analogous to the one under consideration. It is not an en- 
tirely new thing for the Government to improve the head- 
waters of navigable streams with a view of improving their 
navigability in their lower stretches. As far back as 1880 a 
project was put on foot for building reservoirs and dams at 
the headwaters of the Mississippi River, and in pursuance of 
that plan $1,885,000 have been expended. 

The truth is that the time has come when army engineers 
must recognize that it is cheaper and better to control the 
mouths of rivers by controlling first their headwaters than it is 
to go on with the present endless-chain system of dredging. 
What sense is there in a policy of digging out a river when it 
is well known that the very next flood which comes down from 
the mountain sides barren of forests will bring down its load 
of silt and débris? Is it not wiser and more economical in the 
end to prevent the river from filling up by carefully guarding 
its headwaters than it is to go on and on indefinitely dredging 
and cleaning it out? 

INCIDENTAL BENEFITS. 

I have discussed the effect that deforestation must have upon 
navigable streams, and haye shown how the preservation of the 
navigability of our streams having their origin in the moun- 
tains must depend for the future upon a policy which looks to 
the preservation of these forested areas. I have tried to show 
the benefit which must accrue from the preservation of the for- 
ests to the improvement and maintenance of our navigable 
streams. I feel that the appropriation asked for in this bill is 
justified by such benefits. 

But it is fortunate that in the accomplishment of the main 
purpose of this bill there will follow certain collateral ad- 
vantages quite as important as the main purpose. 

FLOOD DAMAGES. 


It is a fact worth our attention in this connection that flood 
damages in the United States have increased during the last 
seven years from $45,000,000 to $118,000,000. Such damages 
have been greatest on rivers whose watersheds show the great- 
est deforestation. For example, in the Congaree River, which 
runs through the district which I represent, the floods during 
the last fifteen years have increased 94 per cent in number and 
113 per cent in duration, while in the Savannah River during 
the last thirty years the increase in number of floods has been 
94 per cent and in duration 266 per cent. During the past year 
the greatest floods in the history of my State occurred. Millions 
of dollars of property consisting in bridges, railroad trestles, 
dams, farm products, and the like were lost. Great cotton mils 
and manufacturing industries dependent for power upon these 
streams were closed for weeks for repairs. Thousands of their 
employees were left for months without work. The tenant 
farmers in the lower parts of the State, who lost everything they 
had in this great flood, were driven almost to the point of starva- 
tion and became entirely dependent for months upon charity. 
The damage of this one flood to this one little State can not 
be estimated. It must be borne in mind in this connection, too, 
that these streams rise in the largely deforested areas of the 
Southern Appalachians, 

Of course it is not contended that this flood would not have 
happened if the watersheds in these great areas had been cov- 
ered with virgin growth, but I do contend that such a condi- 
tion would have decreased the damage. Floods will happen 
as long as excessive rains fall, and all we contend for is that 
the forests have such an important and direct regulative infiu- 
ence as to be worthy of our attention in dealing with a great 
scheme such as is the improvement and preservation of our 
inland waterways. 


* 
WATER POWERS. 


The South is vastly rich in her magnificent and unequaled water 
powers. Her future industrial development is largely dependent 
upon them, and her possibilities in this direction are almost 
unlimited. It is in this section that the greatest development 
of water power in the whole country is taking place, and as 
fuel grows more and more costly and coal becomes more and 
more exhausted, water power will become more and more in 
demand. The present rental for water power is $20 per horse- 
power per year, and this is a low average. Its value, how- 


ever, can not be estimated, but will depend upon the price of 
fuel power, which will constantly increase, and therefore give 
a greater demand and a higher value for water power. 

The United States Geological Survey estimates a minimum 
of 2,800,000 of horsepower development for rivers haying their 
headwaters in the Southern Appalachians, and the same authori- 
ties estimate that at least 50 per cent of this estimated power 
is available for deyelopment. These figures indicate a minimum 
horsepower; but if auxiliary power were provided, it is esti- 
mated that it would be possible to develop up to two and one- 
half times this amount. Taking 50 per cent of the minimum 
indicated horsepower developed by these rivers at a rental of 
$20 per horsepower, the yearly return or yalue would amount to 
$28,000,000. The development of this power has just begun. 
About ten years ago the transmission of electrical energy over 
long distances became an accomplished fact, and since that time 
water powers have come to be in great demand. The largest 
cotton mill in the world—the Great Olympia, locatéd at Colum- 
bia, S. C.—uses the Congaree River for its power through this 
new plan of electrical transmission. I expect to see the day 
when the water powers of the South will be used to operate 
every mill, light every city, town, and village, drive every train 
and boat, and operate every industry. The power exists; it is 
only for us to develop and use it. In connection with water 
powers, it must be borne in mind that the uniformity of stream 
flow is the greatest consideration, as it is also the most im- 
portant consideration in navigation. Here I desire to quote 
from a most eminent authority: 

The valuable water resources of this region depend absolutely upon 
the maintenance of a protective forest cover. Without this forest cover, 
the water power of the region can never be developed to the full, and in 
the same way the navigable streams can not be i from silting up if 
the forest cover about their headwaters is removed. The protection of 
these forests is a great undertaking, but it is necessarily a first under- 
taking since it is fundamental to the development and utilization of the 
water resources. 

If there were no other purpose in this bill than the preserya- 
tion of the forests in the Southern Appalachians for the preser- 
vation of the water powers of this section, the appropriation 
contained in it would be amply justified. 

MANUFACTURING. 

Mr. Speaker, in the three States of Georgia, North Carolina, 
and South Carolina there are 178 cotton mills dependent for 
their power upon the streams rising in the Southern Appala- 
chians. These mills represent a total capital of $41,000,000, 
with a yearly product of over $70,000,000 and a consumption of 
900,000 bales of cotton and the employment of 60,000 people. It 
is the duty of the Government to protect these great industries 
so vital to the entire Nation. 

HARD-WOOD SUPPLY. 

The statement is made in the report of the Secretary of Agri- 
culture on the “Southern Appalachian and White Mountain 
watersheds” that 

The valuable hard-wood supply hinges upon the control of the Ap- 
palachian Mountains. 

It is also said in this report that at the present rate of cutting 
that hard-wood supply of the country will be exhausted in the 
next sixteen years. 

The four hard-wood centers of the United States have been 
the Ohio Valley, the Lake States, the lower Mississippi States, 
and the Appalachian States. In 1899 the States of Ohio, In- 
diana, and Illinois produced 25 per cent of the hard wood of the 
country, but in 1906 they produced only 14 per cent, and 
Ohio and Indiana show a falling off of 50 per cent. What little 
hard wood remains in this once great center of this industry 
will be used up within a few years by the hard-wood establish- 
ments, which are now pressed to the limit for supplies. In the 
three Lake States there was less hard wood produced in 1906 
than in 1899, showing that their maximum production had been 
reached, and that for the future there must be a rapid decline. 
The same situation is true of the Mississippi Valley. The only 
hard-wood region left to the country, upon which it must de- 
pend for the future hard-wood supply, is the Appalachian re- 
gion. In 1906 this region produced 48 per cent of the hard- 
wood supply of this country, and the hard-wood-using indus- 
tries look to this region for their future supplies. It is esti- 
mated that, including the mountains of Pennsylvania, New York, 
and the New England States, there are 75,000,000 acres of 
land adapted to hard-wood growing, and yet only from 12 to 15 
per cent of this area is covered with virgin timber. It is there- 
fore evident that we are face to face with a hard-wood famine 
unless legislation is enacted to prevent the indiscriminate de- 
struction of the supply. 

This is a matter of vital concern to the whole Nation. Great 
sums of capital are invested in industries dependent entirely 
upon the hard-wood supply. Hundreds of thousands of people 
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are employed in this industry, and yet we have taken no thought 
of the morrow. We have permitted self-interest to drive us to 
a point where we must act or face a famine. 

CONCLUSION. 

In conclusion, therefore, this bill undertakes to protect the 
hard-wood supply of the country; to prevent the enormous flood 
damages and preserve the water powers and the industries and 
people dependent upon them; to protect the agricultural lands 
from overflow; and to preserve the navigability of the navigable 
streams of the country, which are so necessary to its future 
growth and development. As stated in the beginning of my re- 
marks, I believe that no proposition of greater importance has 
engaged the attention of this body since the civil war. 

Mr. MONDELL. Mr. Speaker, in the very brief time allotted 
to me it is impossible to point out the many objections I have to 
this bill. I think it is one of the most vicious measures that 
has been presented to this House since I have been a Member of 
it, namely, a proposition to improve privately owned water pow- 
ers by the expenditure. of federal cash; to purchase millions of 
acres of worn-out and cut-over timber lands with the people’s 
money; to establish federal landlordism over great areas. 

The gentleman from South Carolina [Mr. Lever] compares 
this to the reclamation policy. I would remind him that there 
is no analogy between the two policies. 

Under the reclamation law no expenditure is made that is 
not reimbursable; no private property is improved except as 
an incident of the improvement of public property; and all of 
the expenditures must be repaid and are being repaid by those 
who are benefited. 

The reclamation law makes homes on lands now worthless; 
this bill proposes to return to the wilderness lands now occupied. 
The reclamation law seeks to reduce the area of the land over 
which the Government is landlord; this bill seeks to increase 
the area of government landlordism. The reclamation law 
seeks to improve government property so as to make it usable 
by the people, and provides for its transfer to the people; this 
bill proposes the acquisition of private property, to be per- 
petually held and administered by the Government. The recla- 
mation law at the expense of individuals conserves and regu- 
lates water supplies in a manner beneficial to the public at 
large; this bill proposes, at the expense of the Government, to 
attempt to conserve, regulate, and control waters for the benefit 
of private individuals, 

In the general discussion of the measure here and elsewhere 
much is said of the necessity, importance, and propriety of the 
Federal Government embarking upon a scheme of this kind in 
the interest of navigation, but it will be noted that the land 
which it is proposed to first acquire is at the headwaters of 
streams used principally not for navigation, but for water 
power, and that many of the alleged facts and figures or argu- 
ments in behalf of the proposition relate to the alleged benefits 
by the proposed expenditure of the people’s money to private 
owners of water power. 

In the twelve years of my service in the House I have 
known of no measure that was backed by such a powerful, per- 
sistent, and effective lobby of private interests as this. No 
doubt the sensibilities of some gentlemen will be shocked by 
this statement, and I hasten to assure all such that it has been 
a most eminently respectable lobby, a lobby that has influenced 
a vast number of well-meaning, high-minded people; which has 
had the support of influential, high-class magazines and news- 
papers; for, like most lobbies that are really effective, the argu- 
ments of this lobby as addressed to the public at large have been 
ingeniously devised to appeal to the disinterested and public- 
spirited citizen, who can always be depended upon to approve 
projects asserted to be for the public good, and who generally 
has not the time or opportunity to learn of the private interests 
to be served. 

If the owners of water power in New England desire to 
have their power improved, they should, through their States 
or locally or individually, pay for that improvement and not 
attempt to unload the burden on the Government, and the same 
statement applies to the owners of water power along the south- 
ern Atlantic coast. 

I presume it is scarcely worth while to remind the brethren 
who are clamoring for this legislation that it is unconstitutional, 
for why regard the Constitution when the consideration of the 
declarations of that document would prevent the expenditure of 
public money for private benefit? 

Much as I am surprised that the gentlemen on this side of 
the aisle should propose this scheme of federal landlordism and 
bureaucracy—this proposition to establish federal control over 
great districts within States—I should be even more surprised 
at the gentlemen on the other side who favor this legislation, 
and who claim to be special champions of local self-government 


and states rights, if my experience had not enlightened me to 
the fact that those who shout loudest and most frequently in 
defense of the principle of local self-government are the first to 
abandon it when an appropriation is in sight. 

Of course nobody is fooled by the claim that the expenditure 
authorized by this bill is all that is contemplated for the pur- 
chase of private lands for forest reserves. Even the millions 
the expenditure of which is herein contemplated would not buy 
sufficient territory to affect the navigation of any navigable 
stream to any appreciable degree, even on the basis of the most 
extravagant claims that have ever been made as to the effect 
of timber preservation on water conservation. 

The amount of land that could be purchased by the appro- 
priation contemplated by this bill would not even cover any 
considerable portion of the watershed of any one of the streams 
the mill owners on which are endeavoring to secure the aid of 
the Government in the improvement of their water power. 

This is but the opening wedge; and these expenditures once 
inaugurated, the pressure from owners of worn-out and cut-over 
timber lands to unload them upon the Government and the de- 
mand of the owners of water power to have them improved at 
government expense would be so tremendous as to lead to un- 
ending expenditures of enormous magnitude. 

Appalling as the prospects of future raids upon the Federal 
Treasury are, if this policy of buying lands and creating forest 
reserves is once inaugurated, that feature of the situation is, 
after all, the least alarming and dangerous. The fact that the 
system is in direct conflict with the theory of our Government 
and genius of our institutions should give us even more alarm 
than the danger of wasteful, improper expenditures, for if the 
policy contemplated should be established on any scale that 
would be of appreciable benefit in the regulation of streams fur- 
nishing water power, it would create a system of federal land- 
lordism and of interference with local control and local juris- 
diction that would utterly change the form of our Government 
within the regions affected. 

I purposely refrain from an inquiry as to what would happen 
if the attempt were made to extend this system sufficiently to 
have any effect upon nayigation, for two reasons: First, because 
of the fact that the ownership of all of the mountainous water- 
sheds of the country by the Government would probably have 
no effect worth mentioning on navigation; and, second, because 
the claim that this policy is in the interest of navigation is so 
plainly a subterfuge that it fools no one who has given the mat- 
ter any serious consideration. 

The fact is that the presence or absence of timber upon the 
watersheds of streams has comparatively little to do with their 
volume or the regularity of their flow or with the amount of silt 
which they carry, though of course it is a fact that the cultiva- 
tion of lands has an effect upon the silting of streams, and it is 
no doubt true that if the Federal Government owned all of the 
land at the headwaters of the Connecticut and the Merrimac 
and at the headwaters of the rivers of the Carolinas and could 
afford to and did prevent cultivation on any lands at the head- 
waters of these streams or along their course, there would be a 
trifle less silting, and therefore the dams which furnish water 
power would not be troubled with silt as much as when the land 
is cultivated to a considerable extent. But I assume that no 
one will claim that the Federal Government ought to attempt 
anything of the sort, though that is exactly the policy which 
this bill proposes to inaugurate; and not only that, but in the 
hearings before the committees and in discussions on the matter 
it is made very apparent that after the Government has reserved 
the watersheds the owners of water powers expect the Govern- 
ment to build storage reservoirs, all of which would be very 
lovely from the standpoint of the owners of water power, but a 
trifle hard on the other people of the country. The fact is that 
private interests are using, on behalf of this legislation, every 
healthy sentiment in favor of conservation to pour water upon 
their particular and individual mill wheels. 

It is natural, right, and proper that we should look to 
resonable preservation of our forests and to reasonable pro- 
tection of our watersheds. In the main it should be done by 
the States, and there would be no difficulty in the various 


States accomplishing it if they were willing to pay the price. 


It is very doubtful whether “there is any authority under 
the Constitution for the Federal Government to even aid and 
assist, by general investigation, research, and so forth, in the 
preservation of woodlands, but this doubt has already been 
resolyed in favor of that being done to a reasonable extent, 
and no one has any objection to that character of work being 
earried on. 

It has of recent years become quite a habit to unload upon 
the Federal Government projects that ought to be borne by 
the people locally and by the States. The claim that the 
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Federal Government must establish forest reserves in the 
White Mountains and eastern Appalachians because the prob- 
lem is an interstate one is simply another way of saying that 
as the people of New Hampshire will not spend their money to 
protect the water power of Massachusetts, the people of all the 
States ought to do it; that because the people of certain of the 
South Atlantic States do not desire to expend their money for 
purposes which will be helpful to the people of another State, 
as well as themselyes in the improvement of water power, 
that therefore the people of all the Nation should pay for such 
improvement. 

No more brazen demand for the use of public money for pri- 
vate benefit has ever been made in the history of the world. 
There is nothing in the way of the people of two or more 
States entering into an arrangement whereby projects bene- 
ficial to their people may be carried on jointly, and certainly 
there is no reason why the mill owners along the lower course 
of certain streams should not unite to build storage reservoirs 
along the headwaters of such streams to regulate stream flow, 
except their natural disinclination to spend their own money in 
protecting their property so long as there is any hope of having 
the public money spent for that purpose. 

The fact is that the indefensible system of using public money 
for a considerable class of so-called “river and harbor works” 
has so accustomed certain of our people to government expendi- 
tures in aid of private interests that they take quite naturally 
to this additional step in the direction of laying burdens upon 
all of the people for the benefit of the favored few. 

The fact that it violates the Constitution, threatens the es- 
tablishment of federal control in a manner that would have 
been repulsive and shocking to the last degree to the founders 
of the Republic, appears to give no pause whatever to the lobby 
which, under the guise of a disinterested desire to serve the 
public interest by conservation, seeks a monumental raid on 
the Treasury in the aid of a few private interests, 

Mr. ENGLEBRIGHT. Mr. Speaker, this bill is based upon a 
proposition that for the purpose of controlling flood waters and 
improving the navigability of streams it will be good business 
policy to expend a large amount of money to purchase lands for 
forestry purposes. On a proposition of expending $19,000,000 for 
such a purpose it should be considered what the actual effect, if 
any, will be had on the streams tributary to the lands to be 
purchased, and how far this will be a wise expenditure of gov- 
ernment funds. The advocates of this measure so far have 
failed to show in the slightest degree what will be the effect 
favorable to the control of flood waters or the navigable streams 
as to any probable actual results. 

In the brief time at my disposal I desire to call your attention 
to a single point, that if this money is spent for the construc- 
tion of reservoirs in proper places, that for the amount of money 
to be expended, water can be stored and used to the improye- 
ment of the low stage of water of the streams to a definite pur- 
pose and known possible result. And if you make careful cal- 
culations and estimates, you will find that reservoirs can be con- 
structed and water stored that would cover all the lands pro- 
posed to be purchased to a depth of from 6 to 9 inches, water 
that would be available for all purposes proposed to be covered 
in this bill. There is not a Member who has spoken in favor 
of this bill who has been able to show by any authority that 
this measure would accomplish even a small percentage of 
such a result, so that the expenditure of money on the theories 
proposed is of a purely sentimental nature, and not warranted 
as a business proposition. 

Mr. SCOTT. Mr. Speaker, I yield three minutes to the gen- 
tleman from Iowa [Mr. HavcEn.} 

Mr. HAUGEN. Mr. Speaker, it seems that before embarking 
upon a gigantic scheme like the one proposed in this bill we 
ought to have some information in order that the matter might 
be considered carefully, honestly, and intelligently. Up to the 
present time we have no official information except that fur- 
nished by the Secretary of Agriculture. It recommends the pur- 
chase of 6,000,000 acres. It further states that it will be neces- 
sary to protect 75,000,000 acres, and I conclude, from reading 
this report, that it will be necessary to purchase all of the 
75,000,000 acres. 

The gentleman from South Carolina [Mr. LEVER] has esti- 
mated the cost at $900,000,000. But, in my judgment, his esti- 
mate is low. If 75,000,000 acres of land is to be purchased, 
if the price is $10 an acre, it will amount to $750,000,000. But 
the report states that much of this land is worth from $75 to 
$125 an acre. 

Besides, there are large plants involving an expenditure of 
hundreds of thousands of dollars, and the cost of these plants 
must be taken into consideration in the purchase of these lands. 


Nobody seems to know what it is going to cost in the end. 
It is stated in this report that these lands are owned in large 
tracts, and the owners of them are unwilling to sell the lands 
except for high prices. So I repeat that before we engage upon 
a gigantic proposition like this we should first have information ; 
we ought to investigate, that we might know in advance the 
probable cost. It seems to me that it is the part of wisdom, 
the part of good judgment, and the part of common sense and 
business foresight that we should have detailed and accurate 
information, some data and reliable estimates, in order that 
we might know whether it is going to cost $100,000,000 or 
$1,000,000,000. I fear before we get through that it will cost 
more than $1,000,000,000. 

Mr. Speaker, time will not permit my going into the merits 
or demerits of this bill, hence I will content myself by having 
3 in the Recogp my views as set forth in the minority 
report. 

VIEWS OF MR. HAUGEN. 

Before enteri u ch tie sch 
the proposed lone whieh in the end ia ail peobabiiities, wif meolre 
the diture of not millions but billions of dollars, Congress should 
have detailed and accurate information in order that the matter might 
be carefully, fully, and intelligently considered. It should at least 
have data or reliable estimates as to the probable cost, the number of 
acres that should be purchased for the preservation of the forests within 
the watersheds of the mp mons rivers not only in the White Mountains 


over the whole country. 
resent time is that o 


of Agriculture 
an and White 
ch the same 


pr 
can the Government, and the advisability of the Gov- 
ernment purchasing and setting apart the same as national forest re- 
serves for the 75 —— of conserving and regulating the water supply 
and flow of said streams in the interest of agriculture, water power, an 


recommends that the ‘Government ac- 


is an enormous undertakin g to bring this immense area of 

ions of protection and use. If the 

Government owned the land, the spas rant be a comparatively 
mente cy.” 


simple one under our present fo: x 
I conclude from this that it is ni to purchase the 75,000,000 


ecessary 
acres to begin with. As to the method of acquirement and cost of 
lands the Secretary has this to say: 
“WHITE MOUNTAINS. 
“The timber lands of the White Mountains are in the main held by 
a few large companies, nearly all of whom are cutting extensively on 
the spruce stands for pulp or lumber manufacture. The plants of some 


of these companies a gered an investment of several hundred thousand 
dollars. Manifestly, in negotiating for these lands, in so far as they 
bear uncut timber, value of the plant must enter into the considera- 


tion. In addition, the stum: value of spruce ranges from $4.50 to 
th nd. This W 


17 or $7 2 would give the best stands a value of 
75 to $125 or more per acre. 
. * > * * > s 


“The hard woods of the White Mountains, of which there is a — 8 
area, have not the value of spruce, nor are they as yet being extensively 
cut. Their stum value is from $2.50 to $4 per thousand, depending 
upon location, stand, and quality. 
The cut-over lands have a value ranging from $1 to $6 or $8 per 
acre, depending upon the condition of the timber wth upon them. 
The question of the acquirement of timber lands by the Government 


has been considered with the 3 owners of the reglon. While 


unwill to dispose of their virgin timber lands, except at high 
prices, ey are willing to consider the sale of their cut-over — e 
ands lying too high for lumbering, and the mountain tops. 


“A ca study of the situation leads to the conclusion that most of 
the lands of these classes can be bought at an average price of $6 per 
acre. 

“ SOUTHERN APPALACHIAN MOUNTAINS. 

“In the Southern Appalachians the timber lands are owned by large 
companies to a less ent than in the White Mountains, but even here 
as much as 50 . cent of many localities is under such 8 

“Timber-land owners in the Southern Appalachians are generally in- 
clined to sell their lands to the Government at a reasonable price, re- 

rdless of whether the lands contain virgin timber or are cut over. 
Forthermose: many of them are favorable to the transfer of their lands, 


themselves he ae re the right to cut and remove certain kinds of timber 
ve speci 
“In considering the practicability of the Government's purchasing 


land for national forests in the Southern Appalachians conference has 
been freely had with timber-land owners, lumbermen, real-estate deal- 
and title examiners. Moreover, attention has been paid to the sales 
which have been made during the past two years and the prices which 
ve been x 
The price of virgin hard-wood land varies from $5 to $12 per acre, 
depending on accessibility and kind and quality of timber. Cut-over 
lands are worth from $2 to $5 per acre, their value likewise depending 
upon their location and the condition of the timber wth upon them.” 
From this or any other information available, who can figure 
out of the probable outlay of money? No data are furnished as to the 
number of acres of the $75 and 5 per acre land. There are no data 
5 is known is that some of these 
lands are valued at from $75 to $125 per acre, and that there are plants 
there representing an investment of several hundred thousand dollars, 
and that the value of the plants must enter into the consideration. 
No data are given as to the number of acres of hard wood, except that 
there is a large area. No data are given as to the number of acres of 
cut-over land, valued at from $1 to $8 per acre, except that it is believed 
my mont of the land of these classes can be bought at an average price 
per acre, 
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8 the average price of all the 75,000,000 acres to be purchased 
in this region is $20 per acre, it would mean an investment of one and 
one-half billion dollars, an amount more than six times the cost of the 
building of the Panama Canal, or nearly twice the amount of our 
present interest-bearing debt, or four times the value of the total annual 
products of the Iowa farms. 

The Secretary reports that these timber lands are in the main held 
by a few large companies. This means large prices. es, e 
Government generally pays more for what it buys and will have to 
pay larger prices than would haye to be paid by individuals in pur- 
chasing the same lands. 

The Secretary reports that the principal owners of lands are un- 
willing to dis of their virgin timber lands, except at a very high 
price; that the cut-over lands, lands dying too high for lumbering, 
and the mountain tops—or, in other words, only such lands as are not 
needed or desired for this or any other 8 offered for sale. 

SORAR na Secretary's report and the fact that the parcare of 
the 75,000, acres, involying an expenditure of probably over a 
billion dollars, is probably only a small part of the land necessary to 
be acquired, as undoubtedly enterprising and triotic real-estate 
owners in other pana of the country would be willing to unload their 
lands onto the vernment, especially when the price is to be very 
high, and will insist that there be an equitable distribution of these 
billions of dollars; and considering also the enormity of the whole 
proposition; is it not the part of wisdom, common sense, and sound 

usiness judgment first to obtain detailed, accurate, and reliable infor- 
mation in order that a comprehensive, well-devised, and practical policy 
may be worked out and followed? 

Considering also that the proposed bill is an entering wedge to such 
a gigantic proposition, I feel constrained to dissent from the views of 
the majority, and believe that for the present H. 
the first session of this Congress, is the pro ro- 
visions are clearly set forth in Report No. 1700, a copy of which is 


appended. 
GILBERT N. HAUGEN. 


[House Report No. 1700, Sixtieth Congress, first session.] 

The Committee on Agriculture, to which was referred House bill 
21986, has had the same under consideration and reports as follows: 

At the beginning of the present session a number of bills were intro- 
duced and referred to the Committee on Agriculture having for their 
pee purpose the purchase of certain tracts of land in the White 

ountains and in the Southern Appalachian Mountains with a view to 
preserving the forests on said lands and conserving the flow in the 
rivers having their sources therein. The committee considered its most 
pressing ub to be, first, to prepare the ce hae ag bill for the De- 

rtment of Agriculture. Before the consideration of this bill had 

n completed a resolution was introduced by Representative BARTLETT, 
of Georgia, providing that the bills above mentioned, commonly ‘known 
as the White Mountain“ and ‘Appalachian Park forest-reserve " bills, 
be referred to the Committee on the Judiciary, with the request that 
that committee render an opinion as to the constitutionality of the 
1 measures. This resolution was adopted by the House, and the 

ilis were referred accordingly. Pending the report of the Committee 
on the Judiciary the Committee on Agriculture was of the opinion that 
it could not po rly give consideration to these measures. 

On April 20, 150 , the Committee on the Judiciary rendered an opin- 
e effect that the United States would have no right to purchase 
lands for the purpose of creating a forest reserve, but that Congress 
might appropriate for the purchase of lands having a direct and sub- 
stantial connection with the navigability of navigable rivers. As a re- 
sult of this decision, Representatives who had introduced the bills which 
had been referred to the Committee on the Judiciary modified and rein- 
troduced them, and they were again referred to the Committee on Ag- 
riculture, which took up the consideration of them at the earliest possi- 
ble date. After hearing testimony and considering the bills for several 
days it became evident that the committee, with the information then 
before it, was unwilling to favorably recommend any measure commit- 
ting the United States to the — of purchasing forest lands. The 
whole matter was therefore referred to a subcommittee, with instruc- 
tions to recommend to the full committee such action as it was deemed 
proper to take. As a result of the deliberations of this subcommittee, 
the bill H. bin F gp baer} vcr gi ie the full committee, and by its ac- 
tion is herew! repor o the House. 

is a matter of common knowledge that the forests in the White 
Mountains and in the Southern Appalachian Mountains are being rap- 
idly destroyed, and the desirability of preserving what remains of them, 
or at least of introducing methods of lumbering which will prevent the 
destruction of immature timber and will protect the forests from fire, 
is universally conceded, not only for the perpetuation of the timber sup- 
ly, but also for the conservation of the flow of water in the streams 
basta their source within these forests. The problem as to how this 
desired end should be reached has been widely discussed and has awak- 
ened profound interest throughout the entire country. As a result of 
this discussion, four distinct methods have been suggested. 

First. It has been held by many that the problem was one belonging 
exclusively to the States concerned. Those holding this view have 
argued that the Federal Government has no constitutional authority to 
purchase lands for the purpose of conserving the forests upon them, 


ion to 


even though such preservation may conserve the supply of water in 


navigable streams. They hold that the matter is one over which the 
Seat have exclusive jurisdiction, and that if the right exists it is the 
duty of the State to assume the responsibility of meeting it. 
nd. Another view is that while it is neither the right nor the 

duty of the Federal Government to purchase the forests it may prop- 
erly cooperate with the States or with private owners in their preser- 
vation by furnishing expert advice and assistance in their proper utiliza- 
tion and administration. 

Third. Still another view is that when it is shown that the forests of 
a given watershed have a direct and substantial connection with the 
navigahility of the navigable rivers flowing from that watershed the 
Federal Government has the right to exercise jurisdiction over the for- 
ests therein, although they remain in private ownership, and prescribe 
the method which shall be followed in utilizing the forests within such 
watershed. 

Fourth. The last, and doubtless the most generally advocated plan, 

roposes that the Federal Government shall buy all the land that may 
Pe necessary to protect the watersheds of na le rivers and exercise 
over the forests growing upon them all the rights and privileges of ab- 
solute ownership. 

The bill now before the House was drawn with a view to meeting, in 
a measure at least, each of these four proposed plans. ‘The first section 
proposes to give the consent of Congress to each of the several States of 
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wish to do so to enter into such agreement or 
compact, not in conflict with any law of the United States, as it may 
deem desirable or ni „with any other State or States for the pur- 

of conserving the forests and the water supply of the States enter- 
ng into such agreement or compact. It has been often urged, by those 
who insist that the Federal Government should purchase the forests 
under consideration, that the problem is interstate, and in view of the 
constitutional inhibition against a State entering into any agreement or 
compact with another the proper treatment of the 8 is made 
impossible to the States alone. If section 1 of this bill becomes a law, 
this obstacle to cooperation between and among the States will be 


removed. 

Section 2 of the bill appropriates the sum of $100,000 to enable the 
Secretary of Agriculture to cooperate with any State or group of States, 
when uested to do so, by supplying expert advice on forest preserya- 
tion, utilization, and administration, and upon reforestation of denuded 
areas. It a authorizes the Secretary of Agriculture to enter into 
agreement with the owners of any private forest lands situated upon 
the watershed of a navigable river to administer and protect such forest 
land upon such terms as the Secretary of Agriculture ma prescribe. It 
is believed that under the authority given in this section many thou- 
sands of acres of forest lands will be brought as effectually within the 
jurisdiction of the United States for all the purposes of scientific for- 
estry as if these lands were actually owned by the Government. 

Section 3 of the bill provides for the appointment of a commission to 
be com of five Members of the Senate, to be appointed by the pre- 
siding officer thereof, and five Members of the House of Representatives, 
to be appointed by the . dager? 

Section 4 makes it the duty of this commission to investigate all 
questions tending to show the direct and substantial connection, if 
any, between the preservation of the forests within the watersheds 
of*the navigable rivers having their sources in the White Mountains 
and Southern Appalachian Mountains, and the navigability of said 
rivers. And in case the commission shall determine that such direct 
and substantial connection exists, it shall then be its duty to ascer- 
tain to what extent, if at all, it may be necessary for the Government 
of the United States to acquire land within the watersheds referred 
to, the number of acres of such land, and the probable cost, or 
whether it sees be desirable, if within the er of the United States 
to exercise, without purchase, such supervision over such watersheds 
as may be n to conserve the navigability of the rivers pro- 
ceeding therefrom. 

Under the provisions of this section all the questions arising out 
of the proposal that the Federal Government purchase the forests 
or that it exercise jurisdiction over them without purchase may be 
carefully studied and fully considered. It is true that by an act of 
the last Congress the Secretary of Agriculture was authorized to report 
and did report upon the watersheds of the Southern Appalachian and 
White mountains, the 8 oe of the report being to present to 
Congress “the area and natural conditions of said watersheds, the 
price at which the same can be purchased by the Federal Government, 
and the advisability of the Government purchasing and setting aside 
the same as national forest reserves for the purpose of conserving 
and regulating the water supply and the flow of said streams in the 
interest of Sericulture; water power, and navigation.” 

Without intending any reflection upon those who prepared this re- 
port, it may be fairly said that it does not present such detailed and 
accurate information as any careful business man would insist upon 
having before entering upon a policy which was to involve the expend- 
iture of 5 millions of dollars. It does not indicate the extent 
of the navigable portions of the rivers whose navigability it is desired 
to protect nor the value of the forests upon them. It presents no 
data showing to what extent, if at all, the volume or the steadiness of 
stream flow has been influenced by the destruction of the forests. It 
shows in only the most general way the location, area, and probable 
cost of the lands it is proposed to purchase, 

While it recommends (p. 37) that the Government acquire an area 
of 600, acres in the White Mountains and 5 000, acres in 
the Southern Appalachian Mountains, it states also (p. 32) that 
an area of 75,000,000 acres will have to be given protection “ before 
the watersheds and important streams are adequately safeguarded,” 
suggesting the thought that while less than 7,000,000 acres are to be 
purchased at once, 75,000,000 acres must ultimately be acquired if the 
watersheds of the important streams are to be adequately safe- 
guarded.” Your committee is of the opinion that if a commission of 
10 members of the legislative body, responsible to their constituents 
and to the country for whatever report they may make, is directed 
to investigate the subject, the information presented in its report will 
be sufficiently comprehensive and exact to enable Congress to intel- 
ligently legislate upon the subject. The commission is given au- 
thority to employ experts and such clerical assistants as may be 
need on is required to report to the President not later than Janu- 


1, 3 
a Relieving that this bill, by opening the way for the States to coop- 
erate with one another, puts it within their power to contribute much 
to the solution of this important problem; that the provision it makes 
for cooperation between the United States, the States, and private 
owners of forest lands must contribute greatly to the rapid exten- 
sion of scientific forestry; and that by means of the commission for 
which it provides the most careful study of the whole problem with a 
view to future legislation is made sible; and that for these reasons 
the proposed legislation will be of great public advantage, your com- 
mittee respectfully reports the bill back to the House with the recom- 
mendation that it do pass, 

Mr. REEDER. Mr. Speaker, I think it very desirable that 
we enter into the conservation of our resources as speedily as 
possible. And the resources to be preserved by this bill are 
among the small number that can be augmented with care. 

The theory advanced by some of the speakers and credited to 
scientific persons, that forest cover will not retard the flow of 
rains from the hillsides, is known to be untrue by any observing 
person. The main purpose of government ownership and con- 
trol of lands too rough for cultivation is to keep the fires from 
burning the ground over, and thus destroying not only the tree 
growth, but also from destroying the leaf and other forest cov- 
ering of the soil, which forms the sponge that absorbs the rain- 
fall, and thus detracts from the floods and augments the lower 
stages of the rivers, scientific men to the contrary notwithstand- 
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ing. Purchasing rough land and preventing fires from burning 
the forests and forest cover off is money vastly better spent 
toward navigation and flood control than money spent for dikes 
to control floods which are constantly raising the bed of rivers 
and closing the outlets to these rivers. 

A question propounded by the opposition to forest conserva- 
tion is, What will be the expense of caring for these forest 
lands after they are secured? 

This query is answered by stating that the Republic of Switz- 
erland gets a net profit of $5 per acre for caring for her forests. 
Our soil and climate is better calculated to grow trees than 
Switzerland’s. So we may safely assume that when we give our 
forests as good care we will get as good or better results. 

This bill provides for an expense of $19,000,000 during ten 
years. And our friends who are opposed scare themselves with 
the billion or more some future Congress will appropriate on 
account of the wisdom that will at that time show for our 
present outlay. 

Future Members of Congress will have no other reason for an 
appropriation for a like purpose, as every acre bought will be 
paid for and will need no further expense except to keep the 
fires out. 

I am sorry to see the $1,000,000 appropriated at this time, 
owing to the condition of the Treasury. But this is a broad, 
beneficent policy that we should adopt soon, as a great damage 
is annually occurring by means of fires and soil erosions. That 
ean scarcely be remedied. France is spending millions because 
her statesmen of an earlier generation were so shortsighted as 
to believe, with our scientific men quoted here to-day by the 
opponents of this measure, that burned-over hillsides will retain 
as much rainfall without washing as a good deep leaf and leaf- 
mold sponge will. In France they are cementing portions of 
land to prevent the soil being washed into their rivers. 

We should retain the navigability of our streams. We should 
not preserve private water powers at public expense, but we 
should prevent the destruction of private property in water 
powers by our shortsightedness as legislators sent here to do 
those things which can only be done by the Government, and 
which if not done will entail great permanent loss to many 
people. 

No people so far in history have prevented forest destruction, 
however disastrous, until their government has given the mat- 
ter its attention. 

We should prevent as early as practicable the great loss of 
property in the way of farm lands destroyed and other prop- 
erty in city and country. 

But we should not vote for any bonds or expend large amounts 
from the Treasury for river improvement until we have given 
the matter of how we will use these funds toward flood control 
sufficient thought to get us out of the class of the old woman 
who would keep back the ocean with her broom. 

Such is the plan thus far used in expending our money on 
dikes and levees. A flood can only be permanently and cheaply 
controlled at its source. 

The floods of the Missouri, the stream of which I know most, 
do a great amount of damage annually. By reservoirs and for- 
ests these floods can be so far controlled as to almost entirely 
prevent these losses, and for an expenditure of less money than 
the damage of the floods for any twenty-year period, or for a 
tax of 1 mill or less on the dollar on the property benefited 
for a term of twenty years at most. I will add, though a lit- 
tle foreign to the subject in hand, that by means of the national 
irrigation law passed in 1902 enough water is already held back 
of the Missouri River floods to cover 2,500,000 acres of land 1 
foot deep, and it will not be many years until the amount will 
be doubled, then trebled. 

This bill, like the irrigation law, is a right move toward 
making this a much greater nation than it now is. I hope all 
who wish to see our country developed will cast a vote for its 
passage. 

The SPEAKER. The time of the gentleman from Kansas 
has expired. 

Mr. WEEKS. Mr. Speaker, I yield one minute to the gen- 
tleman from West Virginia [Mr. Srurcts]. 

Mr. STURGISS. Senate bill No. 4825 proposes the beginning 
of the creation of national forest reserves in such States as con- 
tain no Federal lands, by the cooperation of the respective 
States and private owners of lands with the National Govern- 
ment. 

The primary purpose is to conserve the forests that are situ- 
ate upon the watersheds of navigable streams, and to reforest 
such watersheds as have been denuded of the original forests, 
and to protect them from fires and excessive or wasteful cutting. 
It is alleged by the strict constructionist that this can only be 
undertaken by Congress under some well-defined grant of power 


to be found in the Constitution of the United States, and this 
is generally conceded to be found in the “ right to regulate com- 
merce among the several States,” which has been accepted with- 
out dissent, as authorizing the improvement and protection of 
all navigable streams or rivers that carry interstate commerce, 
and by virtue of which many millions of dollars for many years 
have been annually expended in deepening and widening the 
channels of such rivers, constructing locks and dams, erecting 
walls, jetties, and piers, regulating the quantity, direction, and 
flow of the waters, the height and span of bridges permitted to 
be built over such streams, and the putting up and maintaining 
lights and other aids to safe navigation. In the judgment of 
many, the right to do all these things might be placed upon 
more impregnable ground under the clause that confers powers 
“to provide for the general welfare” 

Any government worthy of the name, and that has any hope 
of permanence, must have this inherent right, but, because the 
National Government is one of enumerated and delegated pow- 
ers, the fathers wisely included this essential power in a specific 
grant; and while it has been sparingly invoked in the past, it 
is becoming recognized as the express grant of a power that will 
be more and more exercised, where, by the limited territorial 
jurisdiction of the several States, they are powerless to apply 
the appropriate remedy for patent evils that affect the citizens 
of each State. 

If the water supply of any navigable stream carrying inter- 
state commerce, or the depth of its channel, or any other thing 
that diminishes its value as an instrument of commerce be- 
tween the States, is impaired, and the States refuse, neglect, or 
are powerless to correct the evil, then Congress must have 
power under the interstate-commerce clause to apply the ap- 
propriate remedy. 

If destruction of the forests on the watersheds of navigable 
streams diminishes the rainfall and the aggregate water supply 
for the rivers fed by these watersheds, or causes the accumu- 
lated waters from rain and snow to be more quickly discharged 
in great floods, that imperil navigation and endanger life and 
property engaged in that occupation, and diminishes the quan- 
tity of water at intervening periods so as to suspend, in whole 
or in part, navigation for months at a time, or if this denuda- 
tion causes such erosion of the soil upon these watersheds 
as to carry the silt and detritus into these streams in quan- 
tities sufficient to obstruct and fill locks and dams and chan- 
nels that have been constructed and dredged at great cost, 
for navigation purposes, then no one can question the power 
and right of the National Government, under the grant re- 
lating to commerce, to apply the appropriate remedy. But 
the opponents of the power or right to reforest the hills, moun- 
tains, and valleys that feed our navigable rivers and to protect 
and preserve those forests now in danger of destruction content 
themselves with denying that there is any proved relationship 
of cause and effect between the forests and the water supply, 
between denudation and injury to navigability, but practically 
concede that if such relationship were established, then the 
federal power might be properly invoked to prevent or remove 
the cause, 

But the evils arising and directly traceable to the destruction 
of our forests do not affeet navigation and consequently inter- 
state commerce alone, or chiefly or most disastrously. The 
floods arising from the bared watersheds of one State are pre- 
cipitated upon the lands, lots, cities, furnaces, factories, and 
homes of another State, inflicting enormous losses of property, 
of wages, and disease and death upon the innocent citizens of 
the States that have no jurisdiction and can not possibly control 
conditions at the source of all this disaster. 

Again, streams that are nonnavigable, because of their great 
fall, have been improved by Gams, reservoirs, and canals, so ds 
to furnish enormous sources of power, upon which great indus- 
tries employing millions of capital and thousands of operatives 
have been founded, and these streams, having their watersheds 
and sources of supply in other States than those in which the 
power plants are located, are beyond the control of the States 
in which are situate the parts of the streams which are so valu- 
able for water power. Must they be denied all relief merely 
because their streams are nonnavigable and incapable of bear- 
ing commerce between the States, although vastly more valuable 
than many small navigable streams? 

Over $50,000,000 worth of timber has been destroyed by fire 
each year for the last twenty years, and last year, the most 
disastrous in this respect in the history of the country, over 
$100,000,000 worth was consumed, and an average loss of 50 
lives annually for the twenty years or more was caused by 
forest fires. The humus desiccated by a long, hot, and dry 
summer burned like peat, and the ashes were washed away 
by the heavy later rains and carried into the navigable waters 
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below. If any State neglects to preserve the forests growing 
therein, and thereby wastes the heritage of her own people, 
and endangers that of the adjoining States by providing no 
system of fire patrol, is there no power anywhere to guard the 
general welfare of each State, both the innocent-suffering one 
and the wanton wasteful one? Must all suffer for the acts of 
omission or commission of one guilty one, over whom the others 
haye no control, jurisdiction, or authority? A government that 
is powerless to provide for the common welfare is a pitiable 
spectacle and was never contemplated by the founders of the 
great Republic. A government that has the power and will not 
exercise it beneficently for the good of the people who created 
it has failed to achieve that ideal which we boast is the chief 
excellence of our Government. 

It has been charged in the debate on this bill that purely 
selfish considerations control those who advocate the enact- 
ment of this measure. Those who urge that objection forget 
that patriotism has been well defined as enlightened selfishness ; 
that selfishness that considers the welfare of every part of our 
common country. Others have asserted that the bill is a sub- 
terfuge, and that the proposed purchase of lands is not limited 
to the purpose of promoting nayigability of streams. They 
have either not read the bill or have read it carelessly. Section 
7 provides that the Secretary of Agriculture shall examine and 
recommend for purchase only such lands as in his judgment 
may be necessary to the regulation of the flow of navigable 
streams, and such lands shall be examined by the Geological 
Survey and a report made showing that the control of such 
lands will promote or protect the navigation of streams on 
whose watershed they lie. 

If the policy of this bill can be justified only and yet fully 
upon the constitutional ground that thereby navigation is a 
direct instrument of commerce between the States, certainly 
it can in no wise adversely affect that policy if all the benefits 
and advantages just enumerated will follow as incident to that 
course of action, even if these incidental advantages far exceed 
those that relate to commerce, 

If the general welfare be promoted as a necessary consequence 
of creating and preserving forest reserves in aid of navigation, 
it is in accord with the general purpose of the Constitution, and 
at least gives no reason for opposing the proposed legislation. 

FOREST RESERVES IN AID OF NAVIGATION. 

“The meaning of the Constitution does not alter. Its language 
as a grant of power to the United States is general, and, as 
changes come in social and political life, it embraces all new 
conditions within the scope of the powers conferred.” (South 
Carolina v. United States, 199 U. S., 487.) 

“The United States is a government, and consequently a body 
politic and corporate, capable of attaining the objects for which 
it was created, by the means which are necessary for their at- 
tainment.” (Van Brocklen v. Anderson, 117 U. S., 151.) 

“The United States, at the discretion of Congress, may ac- 
quire real estate in any State when needed for the use of the 
Government in the execution of any of its powers.” (Van Brock- 
len v. Anderson, 117 U. S., 115.) 

“That which is implied is as much a part of the Constitution 
as that which is expressed.” (South Carolina v. United States, 
199 U. S., 438.) r 

Those who oppose the general policy contemplated by the 
bill under consideration, namely, the creation and preservation 
of forests, assume that the right and power to do so can only 
be invoked if it can be clearly shown that deforesting dimin- 
ishes the annual precipitation of moisture, occasions irregular- 
ity of water flow by increasing the number and magnitude of 
dangerous floods at one period of the year, or by reducing the 
water supply at other seasons to such an extent as to impair 
or temporarily suspend navigation, or by increasing the silt, 
sediment, and detritus that is carried by the tributaries into 
the navigable streams and deposited in the channels, locks, and 
dams or harbors, to the detriment or impairment of naviga- 
bility. And thereupon these opponents declare and attempt to 
prove that none of the evil effects upon navigation just enumer- 
ated can be traced to any of the asserted causes, or directly or 
indirectly to the destruction of the forests. 

The chief exponent of these views, and one upon whom all 
others rely, is Lieut. Col. H. M. Chittenden, Corps of Engi- 
neers, U. S. Army, and his paper, Forests and reservoirs, in 
their relation to stream flow, with particular reference to navig- 
able rivers,” presented November 4, 1908, before the American 
Society of Civil Engineers, was published in the transactions 
of that society in volume 24, beginning at page 924, and has 
already been printed in the speech of Mr. HUMPHREY, the Mem- 
ber from Washington, on the 9th day of February of the present 
session. 

After stating generally that the commonly accepted opinion 
is that forests have a beneficial influence on stream flow, he 


states four propositions (p. 925) not fully nor fairly setting 
out the contentions of those who believe that forests do have 
a beneficial effect on stream flow. These views, he says, were 
given general currency nearly forty years ago by Sir Gustav 
Wex, chief engineer on the improvement of the Danube, whose 
writings were transmitted into English by the late General 
Weitzel, of the United States Corps of Engineers, and by that 
translation became known to the profession and the general pub- 
lic, and are now, as he admits, accepted practically without ques- 
tion in the public mind, and he might have added truthfully, by 
many if not most engineers of reputation and experience. 

He admits precise demonstration of the falsity of these prop- 
ositions is scarcely possible, and then with cheerful alacrity 
undertakes this admittedly impossible task, extending his argu- 
ment over fifty pages, with many graphic illustrations whose 
pertinence is not apparent after a careful study of his paper. 
It is made up largely of unproved assertions and illogical con- 
clusions drawn from unproved allegations. In concluding his 
paper he says that the arguments presented are his individual 
opinions only, and does not assert them as held by any of his 
fellow-officers or associates nor give the names of any who 
agree with him. His statements have been so completely re- 
futed in a paper just prepared, but perhaps not yet given to 
the public, under the direction of the Bureau of Forest Service, 
by Mr. Gifford Pinchot, that I submit it herewith: 


CHITTENDEN ARTICLE. 


The article assumes from 3 to end that the forest influence 
on run-off is nothing more than the influence of a layer of leaves over 
85 e eee sore nA 8 impervious to 9870 a (p. Sao 

round storage 0 entirely, and consequen no welg 
ves to those conditions at the surface of a forest soil which tend to 

ivert waters to underground flow. It refers frequently to the action 
of the “ forest merely in holding water, but emphatically says 
(p. 927) when “ the forest bed becomes completely saturated, its storage 
capacity is exhausted, and it has no more power to restrain floods than 
the open country itself" (p. 928). . 

What is the importance of ground storage which is so lightly passed 
over? Professor King has found that ordinary soils have an absorp- 
tion capacity of 4 to 5, or even more, inches of water per foot of 
depth. Ground water extends to great depth. Considering the earth 
masses which lie above the stream levels in mountainous regions, one 
can get an idea, though a somewhat inadequate one, of what ground 
storage means to the permanency of stream flow. The ground water is 
constantly in motion, is replenished entirely from the surface, and is 
easily disturbed by any change of surface conditions. 

y far the most important action of the forest is in providing con- 
ditions favorable for rapid and regular absorption by the surface soil 
of water from rainfall or from melted snow. Ignoring this most evi- 
dent and important influence of the forest, the author expresses sur- 
prise at “the cheerful confidence with which the popular thought accepts!“ 
the theory of forest influences upon run off. is is the real weakness 
of the article. It denies—and denies without proof—that which any 
man can go out into the woods with his eyes open and see for himself. 

It is admitted that for average conditions the forest bed has a degree 
of retentive action (pp. 926 and 927), but the author hastens to say 
emphatically that it is not true for extreme conditions—great floods 
ex vely low water” (p. 926). ‘The article further says: 
“When a period of heavy storm occ spreading over a great area, 
continually increasing in intensity, the forests, by retaining some por- 
tions of the earlier showers and paying them out afterwards, do produce 
a general high condition of the river, which may Paty aggravate a 

arising later from some portion of the water shed” 
(p. 928). The author will surely admit the fallacy of this statement 
upon more careful consideration. 

Whatever retentive action the forest has under normal conditions 
it certainly retains under extreme conditions. If a forest-covered soil 
has the capacity to store and gradually distribute the water from a 
2-inch rain, it likewise has the capacity to store 2 inches from a 6-inch 
precipitation, and even more should the latter be distributed over 
several da Any other assumption would lead to the conclusion 
that the immediate result of a heavy rain is to leave the forest dry, 
which conclusion clearly indicates that the reasoning must be wrong. 

further take is made in assuming that the summer rains ab- 
sorbed by the forest soil are lost through evaporation (p. 929). 
Except in light rains, this is not the case. The summer are often 
heavy, and the major part of a usual summer downpour passes into 
the soil to replenish the streams. 

The author says (p. 944), “ The constantly reiterated statement that 
floods are increasing in frequency and intensity as compared with 
former times has nothing to support it.” 

It is trne we have not long records of stream flow in this country. 
His statement, however. shows that Colonel Chittenden is unac- 
quainted with, or else ignoring, the records which we have. 

Figures from fifteen to thirty-four years for those streams whose 
watersheds lie in the Sees eae Mountains and which have been 
heavily cut over within the period of measurement refute absolutely 
the claims made in this article. In the report of the hearing on 
House resolution 208 before the Committee on the Judiciary it is 
shown that the Ohio, Cumberland, Wateree, Congaree, Savannah, and 
Alabama rivers ose a marked increase of floods and flood duration. 
A more recent examination of the records of flow for the Allegheny, 
Monongahela, Muskingum, and Potomac show precisely the same 
trend. These streams do not show general increases in the extreme 
height of floods. Rather, they show a marked tendency of the waters 
to rush away in many sudden, violent floods of short duration, which 
is to be expected in the case of barren slopes. Most streams of which 
we have records show a longer low-water period now than formerly, 
though the tendency is not so marked as the tendency toward increased 
floods. Where such a tendency is not in evidence, it may possibly 
be due to the eee formation of the watershed or to the filling 
of the stream channels, so that the general water level is raised. 

In contradistinction to these streams which have mountainous or 
hilly watersheds, the Red River, whose upper basin is entirely in the 
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lains and in a region which has largely been brought under the plow 
n the last fifteen years, shows both diminished floods and ipang im- 


proved low-water conditions during the past sixteen years. proves 
the case over again, only from another point of view. Surface condi- 
tions over a watershed clearly have great influence on the flow of the 
streams which drain it. 
Colonel Chittenden has made an unfortunate choice in 8 as 
he does on page 936, the floods of March 17 and 26, 1907, on Puta 
Creek and the American River, tributaries of the Sacramento at Secra- 
mento, Cal. His figures of precipitation for the American watersheds 
17 75 5 a correct average of the various gauging stations of 
e: watershed. 


accompanying rs In order to get an average precipitation o 
inches he has taken 


Fundamenta 
forest upon snow melting. The fi 
up the water from the first melting of snow. ys ( ) 
“The water from the first melting of the snow blanket does not sink 
into the ground, but into itself. * * +è ‘The author has seen an 
8-foot covering of snow dwindle to 2 feet with the ground beneath it 
still comparatively dry.” This is a very singular observation. In my 
experience, whenever snow begins rapidly to settle on account of the 
warmth, free water appears and is to be seen in every stream. In a 
forest, especially in a mountain forest, the snow usually falls on un- 
frozen ground, and the natural warmth of the ound hastens the 
melting of the snow at the bottom. Whatever free water appears 
soaks at once into the ground. 

It is true that because the sun is excluded in a dense forest melting 
begins later than In the open, and Colonel Chittenden correctly states a 
universally known fact when he says that “even after the ground in 
the open is entirely bare, except under the drifts, the forest areas may 
still covered with an unbroken layer of snow.” Why? Simply be- 
cause it is colder in the forest. It is colder . ae the process ins; 
it is colder day by day until the snow is gone in the open. The forest 
consequently acts in exactly the same way as the gulch on the north 
mountain exposure. It catches the 5 amount, or more than the 
average amount, of snow, and holds it till the melting time in the 
open is past. If, in either case, the melting went on as fast as in the 
open, the discharge of water would be greater, considering the whole 
watershed, and floods thereby intensified: 

The only condition under which the melting is anything like as fast 
as in the open is during a warm rain, such as often accompanies the 
chinook winds in the western part of the United States. en this 
happens, the effect is the same on the snowdrift in the ch and on 
the snow blanket in the forest. It melts at the most rapid rate. Once 
melted there is this difference: Water from the snowdrift is at once 
in the channel Pa f to swell the flood; water from the snow blanket 
is caught up in the layer of leaves and humus overlaying a porous soii 
and at every moment retarded in its downhill course, A portion seeps 
down through the humus to the streams and escapes within a few hours 
or a few days; a larger portion goes into the soil and does not reappear 
for weeks or perhaps months. The little channels through the débris 
(p. 957), which Colonel Chittenden has observed so effectually to lead 
the water away through a forest soil, have escaped my own notice. 

Colonel Chittenden's Kraphic illustration of snow melting in forests 
and open country (fig. 1) neither shows the fact nor agrees with his 
own statement. The diagram shows the run-off in forest to cease before 
the run-off in the open, while, as already noted, he says (p. 931) “eyen 
after the ground in the aver is entirely bare, esceee under the drifts, 
the forest areas may still covered with an unbroken layer of snow.” 
Who is so blind as not to know that the statement is true and the 
diagram misleading? Here, again, the main point is not delaying for a 
few weeks the melting of the snowdrifts. The main point is the facili- 
tating of ground storage, and this the forest does far better than any 
other means. 

The author's avowal that his theory is true for the Adirondacks and 
the White Mountains as well as the West is contrary to the testimony 
of those who know real conditions in these regions. One well qualified 
to know how the flow of the Connecticut River has been affected by 
timber cutting in the White Mountains is Mr. C. C. Goodrich, of Hart- 
ford, Conn., general manager of the New York and Hartford Trans- 
portation Company. Mr. Goodrich made the following statement before 
the House Committee on Agriculture January 30, 1908: 

“For thirty years I have been manager of some 35 United States 
vessels engaged in coastwise trade between the various ports upon the 
Connecticut River, and in this term I have had ample SPOOR. to 
realize the effect upon our rivers of the denuding of the forests in the 
White Mountains, especially of late years, since the cutting has ex- 
tended to the minor timber—the spruce of 6 or 8 and even 5 inches, 
which was formerly left to grow. From the E of my experi- 
ence our floods have commenced about from the Ist to the 10th of April, 
and they came for the next two . steadily, and for two 
months longer there was still a steady f from those mountains. In 
the last twenty years the freshet has come fully one month earlier, the 
continuation has been more than one month longer, and the total sap: 
ply of water has been reduced at least 50 per cent, coming rapidly in 
the spring, when it was of no use to the mill man or the man engaged 
in navigation, and escaping and going by without being made valuable 
in any way, and has been followed at the present time by an almost 
total lack of flow, Raff rang with about the 10th of May and extending 
through until the fall rains come again, . to the Ist of October. 

It is difficult to see the author's object in discussing with vehemence 
and at length the effect of forests in increasing precipitation, when he 
finally arrives at the point frankly asserted by practically all observers 
that we do not know. Belief in the accepted theory of rainfall and 
knowledge of the influence of the forest conduce to the idea that forest 
may increase percipitation, and that in considerable degree. But no 
careful, comprehensive study has ever been made of the rainfall meas- 
urements of the United States to determine this question, and until this 
is done, little is to be gained by discussion. 

Colonel Chittenden’s statements regarding erosion are so contradic- 
tory as to be self-destructive. On page 949 he says: “In his observa- 
tion, embracing pretty nearly all varieties of timber land in the northern 


two-thirds of the United States, he has still to see a single example 
where the mere cutting off of forest trees leads to an extensive erosion 
of the soil.” Yet out of this same remarkable experience he doubtless 
speaks a few lines below when he says: “A forest soil unprotected by 
forest débris is almost as erosible as a field under culture.” 

Again, he says W 950): “Roads and trails are one of the great 
sources of erosion hilly countries, but plowing and tilling are the 
principal causes.” Further on in the discussion in speaking of the silt 
carried by the rivers, which he estimates at from 50 to 100 per cent 
higher than anyone hitherto, he asks, “ Where does this enormous 
volume of soil come from? Is it * * from cultivated fields, an 
annual toll laid upon the precious fertility of our agricultural lands? 
Not at all. Only a very small proportion comes from this source.” 

Still, again, speaking of the iments carried by the rivers and its 
great value in enriching the lowlands (p. 953), part of which he every- 
where admits to come from cultivated lands, and some portions of 
which, indeed, must come from the “forest under culture” (p. 949), 
which he so much fears, he yet finds it possible to say: The oft-re- 
peated assertion that owing to the cutting off of forests our rivers are 
shoaling up more than formerly may be challenged absolutely.” 

In this bewildering array of contrary assertions, which would the 
author have us accept? 

In a translucent way he senses the fact that there is an erosion 
problems that somehow and from some place where it does no particular 

arm an enormous amount of sediment gets into the streams, that it is 
carried down and deposited by beneficent floods, not in the channels, 
but to the Ex benefit of the lowlands. One gets the idea from his 
statement t on the whole the process is beneficlal and to be en- 


couraged. 

Side by side with this e conception let us set down the state- 
ment of a man who has fully 77 the situation. At the White 
House conference last May, Mr. J. J. Hill, speaking on this very point, 
said: “To-day as you ride through the South you see everywhere land 
gullied by torrential rains, red and yellow clay banks exposed where 
once were fertile fields, and agriculture reduced because its main sup- 
port has been washed away. illions of acres, in places to the extent 
of one-tenth of the entire arable area, have been so injured that no in- 
dustry and no care can restore them.“ 

Despite the failure of Colonel Chittenden to comprehend the situation, 
erosion is going on so rapidly as to form one of the heaviest taxes upon 
the Nation's resources. It is going on in burnt-over mountain forests: 
it is gomg on far more rapidly on agricultural lands ; it is going on most 
0 y of all on steep mountain lands which have been cleared and 
tilled when they should have been kept in forest. 

The silt and sand thus derived have gone straight into the streams, 
are going there now faster than ever before, and are there in greater 
quantity than at any time in the past. 

Even though they are contrary to Colonel Chittenden's claims, there 
are two fundamental propositions which must be accepted : 

e first is that the condition of the surface of a watershed does 
influence the flow of water in the stream which drains it. 

The second is that the streams are filling faster than ever before 
with silt from denuded mountain lands and poorly tilled farm lands. 

With these two propositions before us, how can we escape the con- 
clusion that the improvement and maintenance of our waterways and 
the protection of our watersheds are one and the same problem? 


As supplementing in some degree the statements contained in 
Mr. Pinchot’s paper, I submit some facts drawn from my own 
State, some of which have come within my own observation 
and in my personal experience. 

I have resided in the valley of the Monongahela River for 
more than forty years, and have traversed the greater part of 
Monongalia County many times within that period. A very 
large part of the heavy timber has been cut off within the last 
fifty years, much land cleared and put into cultivation. In that 
time the half dozen or more bridges on Dunkard Creek have 
been ‘carried away by floods three different times, although 
when rebuilt they were placed at a greater elevation each time, 
thus showing the increasing height of the floods as the timber 
had been cut off. This stream is tortuous, flows for its greater 
part through a hilly but not mountainous country, joining the 
river on its western bank, and is about 45 miles long. 

A similar condition as to floods and their effects upon the 
bridges is found to exist in Deckers Creek, which is about 30 
miles long, arising in a mountain valley, with a fall of about 
900 feet in the last 12 miles of its course, joining the river at 
Morgantown, on the eastern bank. Probably four-fifths of ue 
original heavy forested area has been cut over within nfty 
years. 

The slopes for the greater part are steep and the surface 
rocky for the mountain section. High floods and very low 
water alternate with each other nearly every year, the contrast 
apparently greater year by year, till a dozen grain and saw 
mills and a paper factory have been abandoned for want of 
water and power originally ample, and for the first time in the 
history of the development of this valley deep wells were drilled 
during the past summer to secure adequate water for indus- 
trial plants that theretofore had drawn their diminishing sup- 
plies from Deckers Creek, not for water power, but for steam 
and mechanical and washing purposes. 

About ten years ago the harbor in the mouth of this creek 
was dredged out under my supervision to a depth sufficient to 
load barges with lumber and like supplies, and was so used for 
three or four years, to supply the markets on the lower river. 
This harbor has been completely filled with sand and silt 
brought down the stream by the floods, and the small flow oi 
water during the summer and fall would not for a part of the 
time float a shingle, and has formed an extensive bar project- 
ing into the river and contracting the navigable channel. It ig 


my conviction that the total annual stream flow has been 
greatly reduced within the forty years that I have been familiar 
with this stream, and this has been coincident with and re- 
duced with the removal of the forests. 

Flood records as follows have been kept on certain rivers, 
and show the increase in frequency of floods, in percentages: 


Number 
Place of record. TO Years. 2 — 
half. 


hio. Wheeling, W. Va- 1882-1907 26 46 
Mononga-| Greensboro, Pa. 1886-1907 27 30 


Potomac... emes Ferry, | 1890-1907 18 19 
Va. 
Kanawha--.| Charleston, W. Va. 1888-1907 —— a aA 


As showing the magnitude of the commerce borne by West 
Virginia rivers and those that derive the greater part of their 
water supply from the west and northwest watersheds of the 
State and the enormous amount of money expended by the Na- 
tional Government for improving the navigation of these streams 
I submit the following table, taken from data furnished by the 
Department of Commerce and Labor: 


Mon 


e Whole length. 


The tonnage borne by the rivers named, viz, 26,480,122 tons, 
constitutes one-fifth of the whole river commerce of the United 
States. 

For the purpose of showing the commercial value of the rain- 
fall utilized in various ways and the large percentage that is ab- 
solutely wasted or lost, I call attention to the following statis- 
tics from the report of the Inland Waterways Commission of 
the National Conservation Congress, gathered under the direc- 
tion of Hon. THEODORE. E. Burton, chairman of the Inland Wa- 
terways Commission : 

The sole source of our fresh water is rainfall (Including-snow). 
From this source our running, S 5, ground waters are de- 
rived. The habitability of the country depends on these waters. The 

mantity of rainfall, pene the rainfall on water areas, is 215,000,- 
00,000,000 cubic feet. Of the total rainfall, over half is evaporated ; 
about a third flows into the sea; the remaining sixth is either con- 
sumed or a ‘bed. 
WHAT WE USE AND WASTE. 

Of the 70,000,000,000,000 cubic feet n flowin 
less than 1 per cent is restrained and utilized for municipal and com- 
munity supply and related purposes; less than 2 per cent (or some 
10 per cent of that in the arid and semiarid regions) is used for irri- 
gation; perhaps 5 per cent is 3 used for navigation; and less 
than 5 per cent is utilized for power. It is estimated t 85 per cent 
to 95 per cent of the volume is wasted in freshets or destructive floods. 

There are in mainland United States 282 streams, navigated for an 


into the sea, 


aggregate of 26,115 miles, and as much more navigable 8 improve- 
ment; there are also 45 canals, with a mileage 08, des 
numerous abandoned canals. On lake and sound routes there is lar; 


traffic, but the navigation of rivers and canals is too small for definite 
record. The cost of water carriage averaging about one-fourth that 
of rail carriage, and our railway freightage during 1906 reaching 
217,000,000, ton-miles at an average rate of 0.77 cent, the shippin 

of one-fifth of our freight by water would have saved over $250,000.000 


horsepower oe m entire moeni rei Prone wee 
operate every mill, ve eve! e, pro eve T: and 
and light every city, town, and vilage in The country, 
The direct yearly 3 by floods since 1900 has increased steadily 
from . to $238,000,000; the indirect loss 8 de 
erty is probably greater; while the largest loss is that aris- 
3 of navigation and terminal transfers. 
are 


el 
in th It is estimated that soil erosion reduces farm 
10 per cent to 20 per cent, and that the annual loss to the farms alone 
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is $500,000,000, and that large losses follow the pollution of the waters 
the diminution of navigability in the — 
eontrol of the waters lowlands are tem- 
flooded. It is estimated that there are in main- 
d United States 75,000,000 to 80,000,000 acres of overflow and swamp 
lands requiring drainage; that by systematic operations these can be 
ed at moderate expense; and that they would then be worth two or 
three times the present value and cost of drainage, and would furnish 
homes for 10, „000 people. 


WHAT WE NEED TO DO. 


In considering the uses and benefits to be derived from the 215,000,000,- 
000.000 cubic feet of water annually received, the paramount use should 
be that of water supply; next should follow navigation in humid regions 
and irrigation in arid regions. The development of power on the navi- 
gable and source streams should be kept rdinate to the 3 and 
secondary uses of the waters; though other things being equal, the de- 
velopment of power should be 3 not only to reduce the drain 
on other resources, but because properly designed reservoirs and power 
plants retard the run-off and so aid in the control of the streams for 
navigation and other uses. 

The broad plan already framed by statesmen and experts and approved 
by the Executive should be enac into law. It provides for a system 
of waterway improvement extending to all of the uses of the waters and 
benefits to be derived from their control, including the clarification of 
the water and the abatement of floods for the benefit of navigation, the 
extension of irrigation, the development and application of power, the 


prevention of soil wash, the p cation of streams for water supply, 
ana me ratast and utilization of the waters from swamp and over- 
ow 


It has been roughly estimated that the inland waterways of the coun- 
try_could be improved in ten, years at a cost of $50,000,000 annually in 
such manner as to promote interstate commerce and at the same time 
greatly reduce the waste and extend the use of the waters. If done at 
er 80.25 = A people, the burden would be 80.623 per capita per year, 
or $6.2: 

It is roughly estimated that the direct benefits would comprise an 
annual saving in transportation of $250,000,000; an annual svag i 


flood damage of $150,000,000; an Syara annual saving in forest 
of at least $25, „000; an annual benefit through c! ed power of 
ly $75,000,000 ; and an annual saving in soil erosion (or correspond- 


Ing benefit nen, increased farm production) of $500,000,000—a total 
of ,000,000, „ or $12.50 per capita annually; i. e., twenty times 
the cost. In addition; large benefits would result from extended irriga- 
tion, from the and settlement of swamp. and overflow lan 
and from purified and cheapened water supply, with consequent diminu- 
tion of disease and saving of human life. 


A conference of the governors of the several States and Ter- 
ritories was called by President Roosevelt to meet at the White 
House, May 13, 14, and 15, 1908, to consider our natural re- 
sources and how best to conserve them. At the request of the 
President, each governor brought with him three citizens from 
his State or Territory to act as assistants or advisors. The 
members of the Cabinet, justices of the Supreme Court, Mem- 
bers of both Houses of Congress, representatives of great trans- 
portation and other business interests were also present and 
participated in the deliberations and discussions. After full con- 
sideration, this body of able and representative men unanimously 
adopted certain declarations, among which were the following: 


We urge the continuation and extension of forest policies adapted to 
secure the inap pa and renewal of our diminishing timber supply, 
the prevention of soil erosion, the protection of headwaters, and the 
maintenance of the purity and na bility of our streams. We recog- 
nize that the private ownership of forest lands entails responsibilities 
in the interests of all the people, and we favor the enactment of laws 
looking to the protection and replacement of privately owned forests. 

Wer in our waters a most valuable asset of the people of the 
United States, and we recommend the enactment of laws looking to the 
conservation of water resources for irrigation, water supply, power, and 
navigation, to the end that navigable and source streams may 
brought under complete control and fully utilized for every purpose. 
We especially urge on the Federal Congress the immediate adoption 
of a wise, active, and thorough waterway pony, providing for the 
prompt improvement of our streams and the conservation of their 
watersheds requ! for the uses of commerce and the protection of the 
interests of our people. 


The provisions of the bill under consideration are as. follows: 


A bill (H. R. 26923) to enable any State to cooperate with any other 
State or States, or with the United States, for the protection of the 
watersheds of navigable streams, and to appoint a commission for 
the ee of lands for the purpose of conserving the navigability 
of navigable rivers. 

That the consent of the Congress of the United States is hereby 
given to each of the several States of the Union to enter into any 
agreement or compact, not in conflict with any law of the United 
States, with any other State or Sta for the purpose of conserving 
the forests and the water supply of the States entcring into such agree- 
ment or compact. 

Sec. 2. That the sum of 8 Is hereb, 

ut of any moneys 


by that State for the same during the same fiscal year. 
18 4 of 


1909. 
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any private forest lands situated upon any such watershed whereon 
lands may be 833 reserved, held, and administered as national 
forest lands; but such stipulation or agreement shall provide that the 
owner of such private lands shall cut and remove the timber thereon 
only under such rules and regulations, to be expressed in the stipulation 
or agreement, as will provide for the protection of the forest in the aid 
of navigation: Provided, That in no case shall the United States be 
liable for any damage resulting from fire or any other cause. 

Sec. 4. That from the receipts accruing from the sale or disposal of 
any products or the use of lands or resources from poou lands, now 
or hereafter to be set aside as national forests, that have been or A 
hereafter be turned into the Treasury of the United States and whic’ 
are not otherwise ae ha? there is seit ib 90858 riated for the 
fiscal year ending June 30, 1909, the sum of $ .000, and for each 
fiscal year thereafter a sum not to exceed $2,000,000, fi 
examination, survey, and acquirement of lands located on the head- 
waters of navigable streams or those which are being or which may be 
developed for navigable e Provided, That the provisions of this 
section shall expire by limitation on the 30th day of June. 1919. 

Sec. 5. That a commission, to be known as the National Forest Res- 
ervatlon Commission, consisting of the Secretary of War, the Secretary 
of the Interior, the Secretary of Agriculture, and one Member of the 
Senate, to be selected by the President of the Senate, and one Member 
of the House of Representatives, to be selected by the pheeker, is hereby 
created and authorized to consider and pan upon such lands as may be 
recommended for purchase as provided in section 6 of this act, and to 
fix the price or prices at which such lands may be pure „and no 
purchases shall be made of any lands until such lands have been duly 
appro vag for purchase by said commission : Provided, That the members 
of the commission herein created shall serve as such only during their 
incumbency in their respective official positions; and any vacancy on 
the commission shall be filled in the manner as the es appointment. 

Sec. 6. That the commission hereby appointed shalt, through its 
prenant annually report to Congress, not later than the first Monday 
n December, the operations and expenditures of the commission, in 
detail, during the preceding fiscal year. 

Sec. 7. That the Secretary of riculture is hereby authorized and 
directed to examine, locate, and recommend for purchase such lands as 
in his judgment may be necessary to the regulation of the flow of navi- 
gable streams, and to report to the National Forest Reservation Com- 
mission the results of such examinations: Provided, That before any 
lands are purchased by the National Forest Reservation Commission 
said lands shall be examined by the Geological Survey and a report made 
to the Secretary of Agriculture, showing that the control of such lands 
= prenos or protect the navigation of streams on whose watersheds 

ey lle. 

Sec, S. That the Secretary of Agriculture is hereby authorized to pur- 
chase, in the name of the United States, such lands as have been 
8 for purchase by the National Forest Reservation Commission 
at the price or prices fixed by said commission: Provided, That no deed 
or other instrument of conveyance shall be accepted or approved by the 
Secretary of Agriculture under this act until the legislature of the State 
in which the land lies shall have consented to the acquisition of such 
land by the United States for the purpose of preserving the navigability 
of tt 20. F. That the Bec t fA 

EC. 9. a e retary o griculture may do all things neces- 
sary to secure the safe title in the United States to the laude to be 
pogina unar a At 11 — 5 pa menr psi ne maae for any such 
ands un e e sha satisfactory to the Attorney-General 
and shall be vested in the United States. Á 

Sec. 10. That such acquisition may in any case be conditioned upon 
the exception and reservation to the owner, from whom title passes 
to the United States, of the minerals and of the merchantable t mber, 
or either or any part of them, within or upon such lands at the date 
of the conveyance; but In every case such exception and reservation, 
and the time within which such timber shall be removed, and the rules 
and regulations under which the cutting and removal of such timber 
and the mining and removal of such minerals shall be done shall be 
expressed In the written instrument of conveyance, and thereafter the 
mining, cutting, and removal of the minerals and timber so excepted 
and reserved shall be done only under and in obedience to the rules 
and regulations so expressed. 

Sec. 11. That whereas small areas of land chiefly valuable for agri- 
culture may of necessity or by inadvertence be included in tracts ac- 
quired under this act, the Secretary of Agriculture may, in his dis- 
cretion, and he is hereby authorized, upon application or otherwise, 
to examine and ascertain the location and extent of such areas as in 
his opinion may be occupied for agricultural purposes without injury 
to the forests or to stream flow and which are not needed for public 
purposes, and may list and describe the same by metes and bounds, or 
otherwise, and offer them for sale as homesteads at their true value, 
to be fixed by him, to actual settlers, in tracts not exceeding 80 acres 
in area, under such joint rules and regulations as the Secretary of Agri- 
culture and the Secretary of the Interior may prescribe; and in case 
of such sale the jurisdiction over the lands sold shall, ipeo facto, revert 
to the State in which the lands sold lie. And no rigħt, title, interest, 
or claim in or to any lands acquired under this act, or the waters 
thereon, or the products, resources, or use thereof after such lands 
shall have been so acquired, shall be initiated or perfected, except as in 
this section provided. 

Sec. 12. at, subject to the provisions of the last preceding sec- 
tion, the lands acquired under 11 act shall be permanently reserved, 
held, and administered as natiohal forest lands under the provisions 
of section 24 of the act approved March 3, 1891 (26 Stats. L., 1103), 
and acts supplemental to and amendatory thereof. And the Secretary 
of Agriculture may from time to time divide the lands acquired under 
this act into such specific national forests and so designate the same 


as he may deem best for administrative purposes. 
Sec. 13. That the jurisdiction, both civil and criminal, over persons 
upon the lands acquired under this act shall not be affected or changed 


by their permanent reservation and administration as national forest 
lands, except so far as the punishment of offenses against the United 
States is concerned, the intent and meaning of this section 8 that 
the State wherein such land is situated shall not, by reason of such 
reservation and administration, lose its jurisdiction nor the inhabitants 
thereof their rights and privileges as citizens or be absolved from their 
duties as citizens of the State. 

Sec. 14. That 25 per cent of all moneys received ganag an 
year from each national forest into which the lands acqui under this 
act may from time to time be divided shall be paid, at the end of such 
year, by the Secretary of the Treasury to the State in which such 
national forest is situated, to be 1 as the state legislature may 
prescribe for the benefit of the public schools and public roads of the 
county or counties in which such national forest is situated: Provided, 


fiscal 


That when any national forest is in more than one State or county the 


distributive share to each from the proceeds of such forest shall be pro- 
portional to its area therein: Provided further, That there shall not be 
paid to any State for any county an amount ogan to more than 40 per 
cent of the total income of such county from all other sources. 


Sec. 15. That a sum sufficient to pay the necessary expenses of the 


commission and its members, not to exceed an annual expenditure of 
$25,000, is hereby appropriated, out of any money in the Treasury not 
otherwise appropriate Said appropriation shall be immediately avail- 
able, and shall paid out on the audit and order of the president of 
the said commission, which audit and order shall be conclusive and 
binding upon all departments as to the correctness of the accounts of 
said commission. 

These provisions may be briefly summarized as follows: Co- 
operation by the States, private owners of forest lands, and the 
National Government for the purpose of protecting the existing 
forests and to reforest suitable lands. Nothing is compulsory on 
the part of the States or individuals. 

An appropriation of $100,000 is provided to enable the Secre- 
tary of Agriculture to cooperate with the States, when requested 
to do so, in the protection from fire of the forested watersheds 
of navigable streams, but requires as a condition precedent that 
before such cooperation shall be begun or entered into the State 
shall provide by law a system of forest-fire protection and 
that the State shall contribute an equal amount for the purpose 
of such fire protection. 

The Secretary may protect and administer private forest lands 
in the same way upon contracts made by him with such owner. 

All moneys derived from the sale or disposal of any products 
or the use of public lands or the resources of same are set apart 
as a special fund in the Treasury, to be known as “ the national 
forest reservation fund,” to be used in the examination, survey, 
and acquirement of lands located on the headwaters of navigable 
streams. 

A commission is created consisting of five persons, including 
the Secretaries of the Interior, of War, and of Agriculture, anda 
Senator to be appointed by the Vice-President, and a Member 
of the House to be appointed by the Speaker, to be known as 
the “ National Forest Reservation Commission,” with authority 
to approve the purchase of such lands as may be recommended 
by the Secretary of Agriculture, and after an examination by 
the Geological Survey. The assent of the State in which such 
lands are situate must first be given. ‘Titles must be approved 
by the Attorney-General before purchase money shall be paid 
over. Minerals and merchantable timber on or underneath the 
lands may be reserved by the owners before transferring the 
land. The lands acquired under the bill shall be permanently 
reserved, held, and administered as national-forest land under 
the act of March 3, 1891. 

It is provided that 25 per cent of all moneys received during 
any fiscal year from the national forests acquired under this 
act shall be paid over by the Secretary of the Treasury to the 
State in which such forests are situate, to be expended as the 
legislature may prescribe, for the benefit of the public schools 
and the public roads of the county or counties in which such 
forests are situate, in proportion to the area situate in the 
respective counties. 

It will be seen that the only objection to this bill is the fact 
that it is too narrow and restricted in its operation. 

Neither State nor individual is required to part with his land, 
Each is free to accept or reject the plan proposed, but it is be- 
lieved that self-interest will induce in most cases, both States 
and private owners, to willingly go into this limited partner- 
ship with the United States in order to secure uniformity and 
permanence in protecting the forests and reforesting the cut- 
over areas that can be profitably included in the plan provided 
for by the Dill. 

Protection and preservation of the forests, and of naviga- 
bility of streams, are the primary purposes of the bill. Coopera- 
tion of the States and individuals with the National Government 
is the method by which they are to be accomplished. 

If all this can be done, without hardship to any citizen, what 
endless and enormous good will flow from the doing. What 
loss and irreparable damage will follow if we fail! 

The forest question is the greatest problem in the conserva- 
tion of our natural resources. It enters more than any other 
element into more departments of business activities, and the 
practical destruction of our timber and other forest products 
will more quickly be felt in the increased cost of living than the 
destruction of any other one of our natural resources. The 
quantity of lumber used per capita in the United States each 
year is about five or six times greater than in England or 
Europe and is about three times as great as the annual growth, 
and with the accelerated cutting as population increases the 
forests will be exhausted in thirty-five to forty years. The 
bank depositor who checks out three times as much money as 
he deposits will soon come to the end of his credit and to 
ae no matter how large may have been his original 
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Mr. Pinchot draws this graphic picture of the resulting in- 
jury and loss in every branch of industry and increased cost 
of living: 

What will on at when the forests fail? In the first place, the 
business of lumbering will ppear. t is now the fou test 
industry in the United States. All forms of building industries will 
suffer with it, and the occupants of houses, offices, and stores must pay 
the added cost. Mining will become vastly more expensive; and wi 
the rise in the cost of mining there must follow a corresponding rise 
in the price of coal, iron, and other minerals. The railways, which 
have as yet failed entirely to develop a satisfactory substitute for the 
wooden tie (and must, in the opinion of their 
tinue to a. will be profoundly affected, and the cost 
tion will suffer a corresponding increase. Water power for lig ting, 
manufacturing, and transportation, and the movement of freight and 
passengers by inland 1 will be affected still more direc than 
the steam railways. The cultivation of the soil, with or without irriga- 
tion, will be hampered by the increased cost of cultural tools, 
fencing, and the wood needed for other purposes about a farm. Ir- 
eater agriculture will suffer most of for the destruction of the 
forests means the loss of the waters as surely as ht follows A 
With the rise in the cost of 8 food, the cost of food itself w 
rise. Commerce in general will necessaril be affected by the difficulties 
of the pri industries upon which it meta In a word, when the 
forests fall, the daily life of the average will inevitably feel the 

inch on every side. And the forests have already begun to „ as the 
Ñirect result of the suicidal policy of forest destruction which the people 
of the United States have wed themselyes to pursue, 

It is admitted this bill, if enacted, will yield the greatest bene- 
fits to the White Mountain and Appalachian regions and those 
States traversed by the rivers that have their sources in the ele- 
vated valleys, plateaus, and mountains of those regions, and which 
carry the commerce of many States upon their broad bosoms. 

Great schemes of forest reserves have been created west 
of the Mississippi River by withdrawing the public lands from 
private entry. The great West has been highly benefited by ap- 
propriations of millions of dollars for irrigation and reclama- 
tion of the arid lands of that region. For all those improve- 
ments the East has cheerfully voted millions of money in the 
interest of our common country. We now ask reciprocity of 
aid in support of the bill under consideration, because of the 
community of interest which the Middle West and West have in 
the general welfare of the whole country, though the chief bene- 
-ficiaries will be the New England States, New York and 
sPennsylvania, West Virginia and Virginia, the South 

Atlantic and Gulf States, Kentucky and Tennessee, and all the 
States bordering on the Ohio and the Mississippi rivers and their 
navigable tributaries. 

Water power vaster in the aggregate than all the steam 
machinery within these States will be preserved; direct losses 
by floods, annually amounting to over $150,000,000, will be 
prevented; diseases and deaths by impure water will be 
greatly reduced; the cream of the soil now washed away, esti- 
mated at a billion tons a year, will be preserved to agriculture, 
adding millions of dollars to the value of the crops of the 
farmer and saving many other millions of the cost of main- 
taining channels, locks, dams, and harbors clear from the earth, 
sand, and débris brought down by the constantly increasing 
floods induced by deforesting these slopes, hills, and mountains. 
True economy requires liberal appropriations for the purposes 
of this bill, by reason of the savings just enumerated. How 
long will the Congress perpetuate the shortsighted, penny- 
wise and pound-foolish policy that has characterized its treat- 
ment of-our forests in the past? 

Mr. WHEKS. I yield to the gentleman from North Carolina 
[Mr. SMALL]. 


(Mr. SMALL addressed the House. See Appendix.] 


Mr. WEEKS. I yield four minutes to the gentleman from 
Virginia [Mr. Lams]. 

Mr. LAMB. Mr. Speaker, this bill is born of patient and well- 
directed effort. There is no politics init. Members of the minority 
and members of the majority of the Committee on Agriculture 
equally oppose and advocate this measure. I deny that there is 
any partisanship or politics in this bill whatever; and I chal- 
lenge the statement of my friend from Illinois, who undertook, 
whiteheaded as he is [laughter], to lecture young men like 
myself this morning because we advocate its passage. Is it 
“vicious” because it has a majority of the intelligent youthful 
men on the Committee on Agriculture bringing it out? [Laugh- 
ter.] Is this bill vicious, my colleagues, because the patriotic 
citizenship of 27 States of this mighty Union ask for its pas- 
sage? Is this bill vicious because in order to carry it out three 
Cabinet members are chosen on that commission and one Mem- 
ber of the House and one of the Senate? I should be willing to 
change the latter to two of each party, so as to preserve the 
balance of power, and I think this will be done. It has been 
charged that enthusiasts are advocating this measure. ‘Then it 
is the most intelligent, patriotic association of 27 States and the 
best men and women in those States who are enthusiasts. Let 
me remind you that no good cause has ever been carried to a 
successful conclusion, no battles won, no victors crowned, no 


reform wrung from deep-rooted prejudice and unyielding con- 
servatism, save at the hands of well-directed and earnest 
enthusiasts. 

South Carolina and Massachusetts join hands, it has been 
said to-day. I want to say that Virginia and Massachusetts 
join hands and lock shields now as they did on the plains of 
Yorktown, and to which army Massachusetts and Virginia, 
each one, furnished about the same number of soldiers, and but 
for Massachusetts and Virginia in that war we would have no 
United States to-day. The Virginia spirit to-day is the spirit 
of Yorktown; and while she is not deeply interested in this 
matter, yet for the benefit of her sister States in this great 
Union she is as enthusiastic as any of those who will be the 
beneficiaries of this scheme. [Loud applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. LAMB. In order that the citizens of my State, and par- 
ticularly of my district, may have the information so easily 
obtained by those of us who have served on the Agricultural 
Committee and listened to the hearings before that committee, 
I avail myself of the permission to print and submit some facts 
and statistics, gathered from time to time, that I trust will be 
interesting to those whom I haye the honor to represent in 
Congress. 

The importance of the conservation of our forests, preven- 
tion of erosion of our lands, of the filling of our navigable 
streams, and a constant and steady flow of our rivers for power 
plants, commerce, and factories can not be overestimated. 

To-day 3 feet of lumber is being cut for 1 foot grown. 
One and one-half times as much is being exported as imported. 
Forest fires, waste, neglect, and destruction are rapidly produc- 
ing an alarming condition in our lumber business. Evidence 
and object lessons both in America and Europe are not wanting 
to impress this fact upon us. There is no Representative here 
from any State who does not know that the methods of indi- 
vidual and corporate owners have been extravagant and de- 
structive, and to-day each one of us must admit that in his sec- 
tion coming generations have been robbed and despoiled of the 
timber that should have been their inheritance had proper 
methods and economical use of the bountiful supply with which 
this country was blessed been used. No man can compute 
what waste, neglect, and indifference has cost the present gen- 
eration or the loss and injury it must entail upon the coming 
generations. 

Must wisdom be bought by us at the price paid by France, 
when, by the stripping of her forests from her hills and moun- 
tains prior to 1860, 800,000 acres of farm lands had been ruined 
or seriously damaged, and the waterways practically destroyed; - 
the population of 18 departments reduced to poverty and forced 
to emigrate? Can nothing be learned from the floods and water 
famines of China caused by the almost total destruction of her 
forests? Shall coming generations in our country pay such a 
fearful price when these and other object lessons confront us, 
and wisdom and patriotism are presumed to be our guides? 

Rather should we follow the example of Germany, foremost 
in inland-waterway development and forest conservation. She 
has all of her mountains protected by forests and has managed 
them for a hundred years, and these forests yield her a net reye- 
nue of $2.40 per acre per annum. 

No country of Europe but has learned from flood and water 
famine and diminished navigation of her rivers that to strip 
the hills and mountains of their trees is to destroy their coun- 
try. France, Spain, Germany, Switzerland, Austria-Hungary, 
Norway, Sweden, Denmark, Russia, and Roumania all have al- 
ready recognized the necessity of this conservation work and 
are working out comprehensive laws preserving their forests 
at the headwaters of their streams, guarding against forest fires 
and overcutting. England is doing the same for India, and 
Japan is well advanced in the work. 

But to guard the country andgthe coming generations against 
irreparable damage may not be enough to goad some of us into 
more wise and liberal action in this important matter. It may 
be well to show what we have done, and what benefits have 
already come to us. Our national forest reserves contain over 
400,000,000,000 feet of timber. There is being sold and cut there- 
from about 500,000,000 feet per year. At this rate it would take 
eight hundred years to exhaust the timber now standing. On 
private forest lands, containing four-fifths of our standing tim- 
ber, the rate of cutting will exhaust them in thirty-five years. 
Our Forestry Service is preserving and our individual owners 
destroying. Should not adequate legislation and means be 
afforded to encourage the one and check the other? 

The fire damages in 1902 to our national forests averaged 
5 acres burned to each 1,000. In 1907 the average was less 
than 1 acre to the 1,000. Had fire damage last year in national 
forests been in proportion to such damage on private forests, 
it would have aggregated over $5,000,000, and yet the cost of 
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the fire patrol of the national forest is estimated at one-third 
of a cent per acre. The average salary of the forest ranger is 
$1,200, and he must provide his own horses and protect an 
average of 125,000 acres of rough mountain country from fire, 
handle timber sales, see to grazing permits, and perform many 
other duties. The work is too important and the objects too 
pressingly necessary for Congress to be otherwise than liberal 
in indorsement and appropriation. 

Much may be said on the matter of erosion; the filling of 
our navigable streams with silt and soil by sudden floods, ne- 
cessitating constant dredging and river improvement; of water 
famines affecting navigation and factories, aggravated and in- 
tensified by stripping the headwaters of our streams of their 
forests; but these are familiar facts to us all. Common sense, 
practical experience, and reason conyince us that water runs 
faster and carries with it more dirt on a bare hillside than on a 
wooded one; that it makes a bigger and quicker flood, and leaves 
more gullies and barren washed land in its wake. 

Experts are known to differ. The Chittenden theory that 
cleared mountains and hills are better for flood protection and 
less menacing to navigation than if forest covered is at direct 
yariance with the accepted theories of the majority of engineers 
of this and foreign countries. 

Prof. G. F. Swain, of Massachusetts Institute of Technology, 
in his statement before the Committee on Agriculture, among 
other things said: 

The forest vt or floor absorbs the water as it comes down and gives 


it out gradually 
there the action of the forest is most 
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FLOODS. 


Our navigable rivers and our harbors are among our richest 
assets. Since 1802 the duty of the National Government to 
develop and improve them has been fully recognized. Each 
year has witnessed an increased appropriation for these pur- 
poses, From $30,000 for Delaware River in 1802 the appropri- 
ation has grown until the last river and harbor bill carried the 
sum of $80,000,000. Within the year strong demand has been 
made that $500,000,000 be spent in development and improvement 
of our inland waterways in installments of $50,000,000 per year. 

Upon no question confronting Congress to-day does public 
sentiment appear to be so unanimous nor demanded by a 
greater number of States. Conservation of forests, development 
of waterways, appeals to all States, all sections, and all in- 
dustries. History warns us against neglect or delay. The liv- 
ing are urging us to action, and posterity appeals to us. Knowl- 
edge is before you, warning has been served upon you, and fail- 
ure to apply your knowledge will surely entail untold loss and 
disaster in the future. 

By the stripping of forests since 1900 flood damage has in- 
creased from $45,000,000 to $238,000,000. Soll carried into our 
two hundred and eighty-odd rivers and into our harbors is esti- 
mated at 800,000,000 tons. Who can estimate this damage to 


925,000,000 A. acres per capita. 


delivered gradually to the streams. It feeds 
the springs, keeps ge the slow-water flow, prevents the water from 
go. off suddenly into the streams, and farth 

erosion, bees use the soil is not co ness b 

Therefore the relation between the forests 

and necessary one, and the opinions vf 

Reo logists | all. over the world are overwhelmingly in favor of that in- 
uence, 

I think the birthplace of the floods is in the high mountain 22 
and the control there will have a great deal more efficacy than t 
control anywhere else, 

Fifty AB yy ago a French engineer published a work in which he 
ng go to show that cutting down the forests diminished the floods. 

d no effect on the French 3 and evidently was not 
——.— by the government . sh because the French Government 
immediate} an thereafter 0 a —— uiy, wiin 
sums in reforestation of the mountains, 
an American en 


years ago by the French e aope they will be fo lowed 1 Dy 
the same action which was ‘i lowed m France. * When ask 

if he knew of any engineer of standing 5 agrees with Colonel 
Chittenden in his conclusions, he replied: 

“T have not met pier any, sir; and I io that the chairman of the 
committee will read 3 = lonel Chittenden's 128 
which will a r in ee roceedings of the American Society in 
nection with the paper ital.” 


I append a statement showing what other nations have done 
for forest conservation and renovation: 
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e No figures. 
4 Assuming total cut = 20,000,000,000 cubic feet. 


our farm lands, to our commerce, to our factories and our 
waterpowers? 

Protection of forests and its connection with river flow has 
been so clearly and so often shown that we need not longer 
dwell upon it. It has been urged by so many individuals, in- 
stitutions, bodies, and interests that only a partial list could be 
given. Before the Agricultural Committee of the House in 
1908 appeared representatives of the National Board of Trade, 
of the Massachusetts Institute of Technology, of the National 
Association of Cotton Manufacturers, of the American Institute 
of Electrical Engineers, numerous power-development compa- 
nies, of the American Society of Electrical Engineers, the gov- 
ernors of Georgia and of New Hampshire, representatives of 
many business associations, and representatives of 20 States. 
The list of resolutions filed is enormous. The President, Sec- 
retary of Agriculture, and forestry officials have urged and rec- 
ommended it. Mr. Pinchot has forcibly presented it to the com- 
mittee, and his statement shows what a vast amount of thought, 
knowledge, and labor he has devoted to the subject. 

As early as January 3, 1901, the Secretary of Agriculture, in 
a report to the President, said: 


the people of this country an interest in forest problems which is one 
of the marked features of the close of the century. In response to this 
growing interest the Government has set aside in the western forest 
reserves an area of more than 70,000 square miles. There is not a 
single government forest reserve in the East. 


The conference of governors of States and Territories in May, 
1908, in the declaration adopted, said: 


We declare our firm conviction that this conservation of our natural 
resources is a subject of transcendent importance, which should engage 
unremittingly the attention of the Nation, the States, and the people 
earnest cooperation. These natural resources Include the land on which 
we live and which yields our food; the living waters which fertilize the 
soil, su ply gonw; and form great avenues of commerce; the forests 
which yiel e materials for our homes, prevent erosion of the soil, and 
conserve the navigation and other uses of the streams; and the min- 
erals which form the basis of our industrial life and supply us with 
heat, light, and power. 

We agree that the land should be so used that erosion and soil wash 
shall cease; and that there should be reclamation of arid and semiarid 
regions by means of irrigation, and of swamp and overflowed regions by 
means of drainage; that the waters should be so conserved and used as 
to promote navigation, to enable the arid regions to be reclaimed by 
irrigation, and to develop power in the interests of the poopie; that 
the forests which regulate our rivers, support our Industries, and pro- 
mote the fertility and productiveness of the soil should be preserved 
and perpetuated; that the minerals found so abundantly beneath the 
surface should be so used as to 2 their utility; that the beauty 
healthfulness, and habitability of our country should be preserved an 
increased; that sources of national wealth exist for the benefit of the 
poopie; and that monopoly thereof should not be tolerated. 

We declare the conviction that in the use of the national resources 
our independent States are interdependent and bound together by ties 
of mutual benefits, responsibilities, and duties. 

We urge the continuation and extension of forest policies adapted to 
secure the husbanding and renewal of our diminishing timber supply, 
the prevention of soil erosion, the protection of headwate and the 
maintenanee of the purity and navigability of our streams. e recog- 
nize that the private ownership of forest lands entails responsibilities 
in the interests of all the people, and we favor the enactment of laws 
looking to the protection and replacement of privately owned forests. 

We reco: in our waters a most valuable asset of the people of the 
United States, and we recommend the enactment of laws looking to the 
conservation of water resources for irrigation, water supply, power, 
and navigation, to the end that navigable and source streams may be 
brought under complete control and fully utilized for every purpose. 
We especially urge on the Federal Congress the immediate adoption of 
a wise, active, and thorough waterway policy, providing for the prompt 
improvement of our streams and the conservation of their watersheds 
8 79 5 the uses of commerce and the protection of the interests 
of our people. 

From the report of the National Conservation Commission itself, the 
following references to waters and forests are found: 

“The first requisite for waterway improvement is the control of the 
waters in such manner as to reduce floods and regulate the regimen of 
the navigable rivers. The second requisite is development of terminals 
and connections in such manner as to regulate commerce. 

“Forests in private ownership can not be conserved unless they are 
rotected from fire. We need goon fire laws, well enforced. Fire con- 
rol is im ible without an adequate force of men whose sole duty is 

fire patrol during the dangerous season. 

“The conservation of our mountain forests, as in the Appalachian 
9 is a national necessity. These forests are required to aid in 
the regulation of streams used for navigation and other purposes. The 
conservation of these forests is impracticable through private enterprise 
alone, by any State alone, or by the Federal Government alone. Effect- 
ive and immediate cooperation between these three agencies is essen- 
tial. Federal ownership of limited protective areas upon important 
watersheds, effective state fire patrol, and the cooperation of private 
forest owners are all required. 

“ There are in continental United States 282 streams navigable for an 
aggregate of 26,115 miles, and as much more navigable if improved. 

ere are also 45 canals, aggregating 2,189 miles, besides numerous 
abandoned canals. Except through forestry in recent years, together 
with a few reservoirs and canal locks and movable dams, there has been 
little effort to control headwaters or catchment areas in the interests of 
navigation, and none of our rivers are navigated to more than a small 
fraction even of their effective low-water capacity, 

“The practical utility of streams for both navigation and power is 
measured by the effective low-water stage. The volume carried when 
the streams rise above this stage is largely wasted and often does serious 
damage. The direct yearly damage by oods since 1900 has increased 
steadily from $45,000,000 to over $235,000,000. 

“The freshets are attended by destructive soil erosion. The soil mat- 
ter annually carried into lower rivers and harbors or into the sea is 
computed aE 780,000,000 tons. Soil wash reduces by 10 or 20 per cent 
the productivity of upland farms and increases channel cutting and bar 
building in the rivers. The annual loss to the farms alone is fully 

500,000,000, and large losses follow the fouling of the waters and the 
iminished navigability of the streams. 

“Tt is now recognized by statesmen and experts that navigation is 
interdependent with other uses of the streams; that each stream is 
essentially a unit from its source to the sea; and that the benefits of a 
comprehensive system of waterway improvement will extend to all the 
people in the several sections and States of the country. 

“The first requisite for waterway improvement is the control of the 
waters in such manner as to reduce floods and regulate the regimen of 
the navigable rivers. The second requisite is development of terminals 
and connections in such manner as to regulate commerce.” 


This is not an ideal bill from the view point of the original 
advocates of the measure. It is, in fact, a compromise bill and 
made to conform to the views of the Judiciary Committee of 
the House, which was instructed to inquire into the constitu- 
tional authority for any such act, and made its report to the 
last session of Congress. 7 

If the administration of this important and far-reaching meas- 
ure by the commission appointed proves unsatisfactory, future 
Congresses can correct the mistake and enact proper legislation. 

No more important matter has come before this Congress. It 
affects the welfare of coming generations. The Members of this 


CONGRESSIONAL RECORD—HOUSE. 


Marcu 1, 


House who have for years, in season and out of season, voted 
for this legislation look forward with hope and pleasure to the 
time when their labors shall be rewarded, and they shall re- 
ceive from their country and their constituents the plaudit of 
Well done, good and faithful servants.” 

Mr. WEEKS. Mr. Speaker, I now yield ten minutes to the 
gentleman from New York [Mr. SULZER]. 

The SPEAKER. The gentleman from New York is recog- 
nized for ten minutes. 

Mr. SULZER. Mr. Speaker, this is a most important bill. 
There are some features in it, however, I do not like, but under 
the rule I can not move an amendment, and must vote for or 
against the bill just as it is presented. Its general purpose is 
designed to permit the Federal Government to acquire lands in 
any part of the country in order to protect the great watersheds 
and promote the navigability of our large streams. Every safe- 
guard to insure economy of administration has been invoked 
and, in my opinion, every constitutional objection has been care- 
fully eliminated. Take it all in all, I believe it to be a good 
bill, in the interest of all the people, and I shall cast my vote 
for it, believing in the end it will accomplish much good and 
result in lasting benefits to the country. 

The chief purpose of the bill, it appears to me, is to protect 
our navigable streams. Incidentally, of course, there will be 
great benefits to the whole country in other directions. Water 
power, like navigation, depends on the regular flow of the 
streams. The amount of water power capable of development 
in the United States is sufficient to operate every mill, drive 
every spindle, propel every train and boat, and light every city, 
town, and village in the country. The continued successful de- 
velopment of many of our industries in the future depends in 
large part upon the present protection of our inland waterways. 
We are using three times more timber every year than the for- 
ests produce, not that we have an insufficient area of forest 
land, but because our forests are not protected from fire nor 
properly safeguarded and economically utilized. . 

The damage caused annually by the decimation of our forests 
is beyond calculation. The figures are appalling. According 
to the most accurate tables at present obtainable flood damage 
alone in the United States amounts to over $200,000,000 a year, 
and increasing more and more as the axman’s blows resound 
and the seasons come and go. 

It can be said without fear of successful contradiction that 
all rivers whose watersheds have been denuded show flood in- 
creases, They are the greatest in such streams as the Ohio, 
Cumberland, and Santee, where the greatest quantity of tim- 
ber has been removed, and least in those streams on whose 
watersheds forest conditions have been least disturbed. Ex- 
cept in the change thus unfortunately wrought by man there 
haye been no factors that could have intensified flood condi- 
tions. In the Ohio River in seventy years the number of floods 
at Wheeling has increased 62 per cent and their aggregate 
duration 116 per cent. 

Then, again, it is estimated that the annual soil wash in the 
United States is about 1,000,000,000 tons, of which the greater 
part is the most valuable portions of the land. It is carried 
into the rivers, where it pollutes the waters, necessitates fre- 
quent and costly dredging, and reduces the efficiency of work 
designed to facilitate navigation and prevent floods. Soil when 
once lost is replaced with great difficulty. Consequently the 
protection of the forests on the slopes which are too steep 
otherwise to be utilized means actually immense gain in soil 
conservation. 

If we want to preserve our soil and promote our navigable 
streams, we must protect our watersheds and prevent the fur- 
ther decimation of our forests. To those who have intelligently 
studied this subject these propositions are elemental. The rẹ- 
lation of the mountain forests to the navigability of inland 
water is the same the world over. Every country that has 
maintained an even and sufficient flow of streams for the pur- 
poses of commerce has had to maintain, and in some cases es- 
tablish, upon the headwaters of the streams forests to hold the 
soil in place and prevent overwhelming floods. Germany 
stands in the forefront of nations in inland-waterway develop- 
ment, and she has all of her high mountains protected by for- 
ests. These forests haye been under government management 
for a hundred years, and they are the most productive and prof- 
itable in the world, yielding an average net return of $2.40 per 
acre. The stripping of the forests from the mountains of 


France was unchecked until 1860, by which time 800,000 acres 
of farm land had been ruined or seriously damaged and the 
waterways practically destroyed. The population of 18 depart- 
ments had been reduced to poverty and forced to emigrate. A 
futile attempt was then made to check the torrents by sodding. 
It was only by the acquisition of the bare lands, the building 
of stone walls for the gathering of silt, and the planting of trees 
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on the soil held in check by those walls that the French Gov- 
ernment was able finally to accomplish satisfactory results. 
The Chinese Empire presents in the most forcible way the 


calamitous results of deforestation. China is the only great 
country which has persistently destroyed her forests, What 

has been done in other countries stands out in bold relief against 
the background of China, whose mountains and hills have been 
nearly denuded of trees and whose soil in many districts is 
completely at the mercy of torrential floods. Trees have been 
left only where they could not be reached. Streams which for- 
merly were narrow and deep, with an even flow of water 
throughout the year, are now broad, shallow beds choked with 
gravel, sand, and rocks from the mountains. During most of 
the year many of them are entirely dry, but when it rains the 
muddy torrents come pouring down, bringing destruction to life 
and all forms of property. In a word, the Chinese, by forest 
waste, have brought upon themselyes two costly calamities— 
floods and deserts. 

The great increase of floods in our rivers, with the resultant 
damage to property and annual loss of soils, shows that in some 
sections of the country we are rapidly approaching the situation 
in China, We must act promptly in this matter. It is yet 
time for nature to restore the forests on our mountains, but the 
day is rapidly coming when it will be too late. 

The question of protecting the forests at the headwaters of 
the streams is a national as well as a state problem. It is not 
right to expect the State to deal entirely with areas requir- 
ing protection when those areas affect chiefly other States. It 
is impossible for States which suffer from conditions outside of 
their own territory to remedy them by their own action. The 
mountains of the West are already largely under Government 
protection. So far as they are not protected this bill is appli- 
cable to them. It is applicable to all other sections of the 
United States in which the source streams of the navigable 
rivers lie in nonagricultural, mountainous regions, and it is 
believed that this bill will go far to accomplish the necessary 
protection to the Southern Appalachians and White Mountains. 
For these reasons I shall vote for this legislation, indulging the 
hope that any defects in this measure can be speedily remedied 
by future enactments. 

The conservation of our natural resources is a great eco- 

nomical question. It is of momentous importance to all the 
people; and I want to say that I am now, and always have been, 
in favor of preserving our forests by intelligent forestry legis- 
lation. I am in favor of protecting our watersheds, and util- 
izing to the utmost our numerous rivers as they flow from the 
mountains to the seas; and I believe that now is as good a 
time to begin as some time in the future. We must preserve 
our forests; we must protect our watersheds; we must promote 
the utilities of our rivers. This is the plain duty of the hour, 
and if we fail to do it, we invite the deluge and create the 
desert. Hence I am for any plan along constitutional lines 
that means an intelligent beginning. 

The systematic protection of our wonderful natural resources 
means much to our glorious country now and much more in 
lasting benefits to future generations. The willful waste of 
these natural resources—the devastation of our forests, the de- 
struction of our watersheds, the elimination of our rivers— 
means decay and death and desert wastes, means in the cen- 
turies yet to come the conditions we now witness in northern 
Africa, in western Asia, in Italy, and in Spain. The world is 
learning by experience. We must learn in the same school. 
We can not violate natural laws with impunity; we can not 
neglect fundamental principles and escape the consequences; 
we can not decimate our forests and have our rivers, too, and 
without them our fertile fields will ere long be barren wastes. 
Shall the sad story of the ancients be repeated in America? 
Shall we never take heed? In the history of the past let us 
realize the duty of the present, and by intelligently responding 
to the essential demands of the hour we will be true to our 
trust, and future generations appreciating our work will rise up 
and call us blessed. [Applause.] 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. SCOTT. I yield five minutes to the gentleman from 
North Carolina [Mr. HACKETT]. 

[Mr. HACKETT addressed the House. See Appendix.] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments joint 
resolution of the following title, in which the concurrence of the 
House of Representatives was requested : 

H. J. Res. 265. Joint resolution to rearrange and reconstruct 
the Hall of the House of Representatives, and for other purposes. 


The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 23464) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1910, and for other purposes, had still fur- 
ther insisted upon its amendments disagreed to by the House 
of Representatives, had asked a still further conference with 
the House on the disagreeing votes of the two Houses thereon, 
and had appointed Mr. Warren, Mr. HEMENWAY, and Mr. TELLER 
as the conferees on the part of the Senate. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 8200. An act for the relief of C. M. Cox; and 

S. 9405. An act to authorize the Chicago, Lake Shore and 
Eastern Railway Company to construct a bridge across the 
Calumet River in the State of Indiana. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

H. R. 28046. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 5728. An act for the relief of James H. De Coster; and 

H. R. 28285. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 9242) granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the civil war and to the widows and 
dependent and helpless relatives of such soldiers and sailors. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 26915) making appropriation for the support of 
the army for the fiscal year ending June 30, 1910. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 9421) granting pensions and increase of pensions to certain 
soldiers and sailors of wars other than the civil war and to 
certain widows and dependent and helpless relatives of such 
soldiers and sailors, had asked a conference with the House on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. BURNHAM, Mr. Curtis, and Mr. TALIAFERRO as the 
conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill 
(S. 9278) granting pensions and increase of pensions to certain 
soldiers and sailors of wars other than the civil war and to 
certain widows and dependent and helpless relatives of such 
soldiers and sailors, had asked a conference with the House on 
the disagreeing votes-of the two Houses thereon, and had ap- 
pointed Mr. BURNHAM, Mr. Curtis, and Mr. TALIAFERRO as the 
conferees on the part of the Senate. 


HALL OF THE HOUSE. 


Mr. McCALL. Mr. Speaker, as the Senate amendment to 
House joint resolution 265 is merely to correct a clerical error, 
I move to concur in the amendment. $ 

Mr. UNDERWOOD. What is the purpose of this proposition? 

Mr. McCALL. It is merely clerical. We referred in the 
House resolution to a resolution passed at the last session as 
No. 419. It should have been 429. 

The question being taken, the Senate amendment was con- 
curred in. 

APPALACHIAN AND WHITE MOUNTAIN FOREST RESERVE. 

Mr. WEEKS. I now yield to the gentleman from Tennessee 
[Mr. BROWNLOW]. 

Mr. BROWNLOW. Mr. Speaker, the tact, grit, and ambition 
of the American people are not the only factors which have 
achieved their wealth, ease, high prestige, contentment with their 
conditions and environments, and their great estimate of their 
own powers and capabilities. Generosity and elevated taste are 
forces as potential as these in the formation of the national char- 
acter. They are a practical people, know the value of a dollar, 
and are always ready and willing to earn it. This high apprecia- 
tion of the value and dignity of labor and the beneficent results 
that follow it with the precision that marks all moral certain- 
ties insures a glorious compensation for all the energies of body 
and mind expended to reach the highest of a free, robubt, and 
stable Republic. This sentiment, born of enlightened aspira- 
tions for the best, noblest, and grandest in life, and imbued with 
the genius of courage, liberty, and adventure, has energized and 
vitalized this Government from its very inception. 
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Every true American feels it tingling in his veins and throb- 
bing in his heart. It quickens his brain and pulse, stirs his soul 
with sublimest inspirations and throws the golden light of hope 


over all his future. It is thus he becomes a pioneer, an orig- 
inator, a toller, a projector, and a builder. 

Commercialism is an intuition, and he cultivates it for all 
there is of help and yalue in it. The stirring impulse of com- 
mercialism has led him into every field of industrial enterprise. 
Possessing the land, it was his God-diverted mission to subdue 
it and utilize all its amazing capabilities for the uses of man- 
kind. 

The wilderness receded from him and fruitful gardens ap- 
peared in its place. He has made bleak and barren New Eng- 
land resonant with the thud of loom and the whirl of spindle, 
building mills and factories along the majestic Merrimac as 
thick as castles on the Rhine. In this region where nature is 
unkind in soil and climate and he had so many formidable 
obstacles to encounter and overcome, his commanding intelli- 
gence, skill, and energy has wrought princely fortunes and 
created magnificent industrial enterprises whose products have 
found their way into all civilized lands. 

In New England a weaver manufacturing clothing for the 
millions. In Pennsylvania the true American is an ironmaster. 
He is delving into her coal and ore treasures, building mills, 
foundries, and workshops in the recesses of her rugged moun- 
tains and lining her magnificent streams with smoking Pitts- 
burgs. His achievements are so great in the Keystone State 
that her finished products lead the iron and steel markets of 
the world. s 

The true American is a flock master and a farmer on the 
ocean prairies of the West, that boundless empire of exhaustless 
fertility of which he is the uncrowned and untitled king. His 
fleeces keep the American woolen mills in operation and his 
granaries and stock yards supply wheat, corn, beef, mutton, and 
pork for millions at home and abroad. 

The true American is the magician of renovation. He 
touched the dead body of the South and it sprang to its feet 
with the bounding vigor and lusty life of a giant. The vine 
flowered on the crumbling battlements of war and the harvest 
grew from the hoof prints of charging cavalry. He stretched 
out a hand of welcome, help, and rescue to the South, a-weeping 
for her slain amid abject poverty and the general wreck of all 
her cherished idols and ideals, and turned her despair into hope 
and her burning tears into a fountain of glad waters. It is no 
longer the torn, bleeding, and wasted South, but the “Old 
South,” if the term be more pleasing, disenthralled, and rejuve- 
nated by new systems of industry and enterprise, liberalized by 
new ideas and ideals born of the genius and spirit of modern 
progress, and, in place of blind partisanism, a soul to appreciate 
and a clarified vision to see a destiny of incalculable glory and 
grandeur in the resistless trend of the new century. 

The true American is a diplomat, controlling the parliament 
of the world, not by the cruel craft of greed or the enchant- 
ments of speculation, but by a quicker intelligence, a clear in- 
sight into the designs of Providence, and a wiser and nobler 
conception of the duties of men and nations. 

The true American is a soldier and a philanthropist, fighting 
the world’s battles, as well as his own, for human rights and 
liberties. He laid his puissant hand on the hoary despotism that 
enslaved and despoiled the fairest isles of all the oceans and it 
crumbled into dust, and now, still their defense, he is helping 
their freed peoples to solve the problem of self-government by 
the processes of education and the precepts of civilization and 
Christianity. 

Along with his keen and tireless pursuit of business and 
wealth, his discoveries in science, and the marvelous creations 
of his inventive genius, which has given to the world the sewing 
machine, the cotton gin, harvester, telegraph, telephone, and a 
thousand most useful devices, along with his ever-enlarging 
scope of statesmanship, triumphs of diplomacy, and the con- 
stantiy repeating victories of peace far greater and more be- 
neficent than his victories in war, the true American has assidu- 
ously cultivated his æsthetie tastes. 

Admiration for the beautiful and grand is with him a fond 
devotion. He is consecrated to art. This exalted sentiment of 
his character finds expression in painting, sculpture, elegant 
homes, triumphal arches, towering monuments, and splendid 
temples. There is oratory and song and stately measures in 
his architecture that surpass all the beautiful symmetries and 
imposing elegancies of the mingled Ionic, Doric, and Corinthian. 

The true American, who has made this country the lady of 
the nations, constitutes the great mass of American citizenry. 
The Greeks built the Parthenon to show forth in deathless ex- 
pression their love of art and beauty, and the American people 
consider no task nor expenditure in evineing the same glorious 
instinct of civilization in creations of majesty and splendor, 


The primitive impulse may be a blend of Roman, Grecian, and 
Egyptian ideas conceived and matured in the bright eras of the 
history of the ancients, but if this be so, these ideas have been 
enlarged by the energies of a superior intelligence and aspira- 
tion and spiritualized by a deeper consecration to the divine 
ideals of freedom. í 

The American people surpass all others in tactful combination 
of the useful and practical with the beautiful and majestic. 
They gaze with awe upon Niagara, yet all the time are devis- 
ing plans to harness its idle boundless power to machinery for 
their enjoyment, convenience, and profit. They create nothing 
merely to look at and admire. Its significance must be suggest- 
ive at least, as well as impressive. They revolt at the idea of 
mere show and decoration for their sake only, yet their æsthetic 
character, ever broadening and enlarging and keeping pace with 
the march of their industrial triumphs, is free from the debas- 
ing taint of commercial lust. Their marvelous prosperity 
teaches them to appreciate their opportunities and to value 
their natural wealth, and in their earnest and persistent pur- 
suit of solid comfort for themselves they do not overlook the obli- 
gation to husband their God-given heritage for future generations, 

They are beginning to understand why the Creator in spread- 
ing out the prairies adorned them with timber belts and in 
piling up the hills and mountains covered them with mag- 
nificent forests. Its forests are the chief glory and beauty of 
the American Continent. They are storm resisters, conserva- 
tories of health, and unfailing reservoirs of fertility. 

It is a fact established by experience that forests control 
climatic conditions. They mollify the vigor of winter and the 
fervor of summer, in this way contributing to the comfort of 
the people. Diseases of the worst type and disastrous droughts 
and floods follow their destruction as surely as distressing pun- 
ishment.follows the violation of nature’s laws. The system of 
natural drainage is destroyed by constant washing; the land im- 
poverished and the low-lying places become cesspools of fetid de- 
cay, whose poisonous exhalations laden the air with deadly germs. 

Hygienic principles proclaim against vandal waste of the 
forest, and every drought and flood is an appeal for forest pres- 
eryation. Forest preservation has become a question of na- 
tional interest and one of the greatest importance. It is a 
question on which the serpent of politics can not leave the 
slime of its trail. It is not only a question of esthetics, but 
of health and economy as well; and the American people are 
demanding of Congress the protection of the virgin forest 
against the encroachments of that insatiate greed which would 
spread utter desolation where nature has stored the plant food 
for bountiful harvests and millions can build elegant and com- 
fortable homes. 

In response to this demand, Congress has segregated the fol- 
lowing sections as forest reserves: 
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These reserves, embracing nearly fifty millions of acres in 
the aggregate, are all located in the West. The object of their 
segregation is to preserve the timber from the devastation 
of the lumber vandals and to maintain reservoirs for the 
irrigation of arid lands and resorts for pleasure and health 
seekers. 

The great Appalachian chain, stretching from Vermont to 
Georgia and embracing millions and millions of acres, has been 
entirely overlooked by the Government. In the eastern section 
it has been almost entirely denuded, to furnish lumber for the 
city markets, and to this fact is owing largely the large and 
increasing number of homes abandoned in the territory con- 
tiguous to the mountains, where the owners could not make 
tongue and buckle meet on account of the alternations of ex- 
cessive droughts and rainfalls, 

It is a physical fact, clearly demonstrated on a small scale 
year after year, that the destruction of the Appalachian forests 
would soon depopulate and utterly impoverish one-half of the 
American Continent, and that part of it the richest in natural 
wealth and which produces the most varied and useful har- 
vests. The Appalachian Range is the nursery of the country, 
its training school and academic hall. It has furnished the 
heroes, statesmen, and educators that haye subdued the sav- 
agery of the West and built the proud and prosperous Common- 
wealths that now adorn it. It still furnishes the capital and 
skill that projects and sustains its vast enterprises. It should 
be preserved from the all-deyouring rapacity of the woodman’s 
greed. 

The area of the southern Appalachian within the Virginias, 
the Carolinas, Georgia, Alabama, and Tennessee which the bill 
under discussion proposes to convert to a national park and 
forest reserve is the most picturesque and romantic section in 
all the Southland. Its scenic grandeurs of towering altitudes, 
dashing waterfalls, rocky ramparts, “deep, silent recesses of 
everlasting shade,” acclivities aflame with flowers that no bot- 
anist yet has named, and valleys soothed to the bliss of peace 
by minstrelsy of singing streams. That portion of this section 
embracing the southern part of upper east Tennessee and the 
northern part of western North Carolina is peculiarly rich in 
history and tradition; on the Tennessee side was the Watauga 
settlement, the germ of its statehood. 

Its lofty peaks look down on lesser altitudes, and these look 
down upon Watauga, the river of beauty, on whose banks gath- 
ered the pioneers who, under the lead of Sevier and Shelby, 
armed with the primitive implements of war and the sword of 
Gideon and the Lord at their sides, marched through the Appå- 
lachian solitudes, threaded their tortuous defiles, scaled their 
rugged heights, and threw themselves, an avalanche of dismay, 
terror, and death, against the Hessian hosts of Ferguson and 
closed the gory annals of a seven years’ struggle with the de- 
cisive battle of the Revolution. Were this the only reason it 
would be enough to preserve the chief natural glory and beauty 
of this particular region. 

The reasons why this bill Should become a law are manifold, 
and I shall attempt a few only: 

First. It is a matter of economy. 

Second. The South and East have no national park and for- 
est reserve, whilst the North and West have many, amounting 
in all to 46,000,000 acres. 

Third. To show that the Government has a deep concern for 
the welfare of the people of all sections. 

Fourth. To put in glorious and everlasting expression the 
esthetic taste of every intelligent and cultured American. 

Fifth. That the region covered by this has the only hard- 
wood forests remaining in the country. 

Sixth. That greed with ax and saw is rapidly devastating 
these magnificent forests, and if unrestrained will in course 
of a few years make the establishment of a national forest 
reserve in this part of the country an impossibility. 

Seventh. That the section contemplated forms the watershed 
for the Southeastern States, and to retain the water supply of 
these States it is absolutely necessary to preserve the timber of 
the mountains. 

Eighth. The region under contemplation has railway connec- 
tions with every part of the country and is within a few hours’ 
distance of the National Capital. 

Ninth. That this region has every essential in climate, scen- 
ery, and timber for a national park and forest reserve. 

Tenth. That this region is most peculiarly adapted for the 
raising of game and fish culture. 

Eleventh. That it is the paramount duty of this generation to 
preserve intact such a picturesque and romantic section that 
oe posterity may see a part of the country in its primeval 
condition. 
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The builders of the Nation built wiser than they knew; they 


built exceedingly well. But had they been as wise a century 
ago as they are now they would have had a ceaseless and vigi- 
lant care for their timber wealth which, in its primeval condi- 
tion, was the chief glory and grandeur of this highly favored 
country. Its vast forest reservations and national parks would 
not be located west of the hundredth meridian in the far dis- 
tance toward the Pacific, where the people of the East and 
South can not visit them on account of the time and money 
required. These reseryations would now be found all over the 
vast territory which was owned by the Government a hundred 
years ago. The landscape of the eastern part of the Mississippi 
would still retain the romance and fascination with which the 
Great Architect and Artist overspread them, and the forest 
acreage of the southern Appalachian would have been preserved 
against the inroads of the spoiler. 

No richer legacy could have been bequeathed to the present 
and future generations, and these reservations would be justly 
esteemed as being no inconsiderable part of our national treas- 
ures and blessings. If the principle of reservation, now defi- 
nitely adopted in the West, is not now applied to the southern 
Appalachians, in a few brief years, if the process of denuda- 
tion goes on at the same ratio as it has in the past few years, 
the country will be stripped of every requisite for a forest pre- 
serve. 

There will be nothing worthy of preservation. In the process 
of time it will be a bleak and dreary solitude of tempest-riven 
peaks, the dry channels of perished streams and naked and sun- 
scorched declivities, unless nature reverses her Jaw of punish- 
ment for timber destruction. Now is the time, the set time, to 
begin the work of preservation. The opportunity is already 
receding from us. 

In the section of the southern Appalachians under contempla- 
tion in this bill there are still large areas of original growth that 
retain their primeval splendor. It is peculiarly fortunate that 
the most of this original growth forms forests that are self- 
renewing and in the areas where the growth has not been 
actually exterminated, if protected from the ax and fire, it 
will regain in a few years, compared with the lifetime of the 
Nation, all the grand and beautiful features of a primitive forest 
domain. 

A conclusive argument for the passage of the bill from an 
economic and esthetic standpoint is that the district covered by 
it is the only one possessing the requisite for a great national 
reservation in the eastern section of the United States. It has 
an average range of elevation of about 5,000 feet and embraces 
Mount Mitchell, the Roane, and hundreds of other peaks higher 
than Mount Washington. On these high elevations grow the 
most majestic of the broad-leafed forests of the eastern part 
of the United States; they afford the climatic conditions re- 
quired by this valuable species of forest growth. 

Regarding the purposes of this bill, an eminent authority, 
who is a profound student of national science and has made the 
physical features of the American continent and their attendant 
climatic conditions a close and careful study, says: 

Although a national reservation in the southern upland will, per- 
maps, most commend itself to the people from their interests in the 
noble forests, which it will permanently preserve, there are economic 
considerations that would of themselves warrant the undertaking. | 
The effect of such a forested area on the streams which have their 
headquarters in this mountainous district would be considerable and 
most advantageous. Properly located, this park would include the 
tributaries of rivers that flow into the Ohio, as well as streams that 
course to the Atlantic. 

It is evident that in the future these water courses, like all others in 
settled countries, are to be utilized as sources of electric power. Owin 
to the form of the country, it will not be possible, as in New England, 
to hold back the stream water in reservoirs for use in the dry season 
of the year; the only economical method will be to have the water 
stored in the spongy mat which naturally forms in an unbroken forest, 
and which to a great extent prevents the water courses from becoming 
beds of torrents in the rainy seasons and in other times 1 channels. 
In proportion to its area and rainfall, in relation to the whole of the 
drainage of the rivers flowing from it, such a forest reservation would 
serve to diminish the floods which year by year become more destructive 
to the tilled grounds and towns along the lower reaches of our great 
waterways, and more injurious to their value for navigation. This evil, 
already great, is constantly becoming a more serious menace as the 
steep sides of the mountains are further stripped of their woods. 

It is, indeed, likely that before the end of the century it will be a 
matter of national concern. far as the proposed reservation of 
forests in the southern 1 will tend to remedy this (that it will 
ae measure do so certain), it will help when help is much 
N 

In May; 1901, the people living in the Second West Virginia 
Congressional District, the first Tennessee, and the eighth and 
ninth North Carolina districts, some contiguous to and parts 
of them embraced in the proposed reserve, had a severe and 
memorable object lesson in the terrible results of forest denuda- 
tion. There was an unusually large rainfall, and the torrents, 
sweeping down with unresisted volume and force from the 
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regions where the spoiler had been and uniting their energies 
of frightful fury in the rivers and streams, swept away mills, 
barns, houses, bridges, fencing, and the fertile soil off the bot- 
tom lands, leaving an unbroken desert of irreclaimable deposit 


of sand. Thousands of people lost their all, and had the crest 
1 the flood come in the night thousands would have lost their 
ves. 

The loss in dollars to the people of the First Congressional Dis- 
trict in Tennessee and the North Carolina district just opposite 
on the other side of the mountains would be a most reasonable 
compensation for the 4,000,000 of acres asked for in this bill, 
and the actual loss in the four congressional districts men- 
tioned will exceed the desired appropriation by $5,000,000. 

Immediately following this terrible flood was the most disas- 
trous drought in the history of this region. The earth baked 
into dust, wheat and oats partially escaped, but gardens and 
cornfields were almost an entire failure. But few farmers 
raised a sufficient amount to carry them over to the next crop, 
and the great majority can only get through by the stint of a 
half-starvation economy, having no money to make up the defi- 
cit. And this, too, in a region of industry and simple tastes 
and requirements, where want for man and beast has been prac- 
tically unknown. 

The constituency I have the honor to represent, living in one 
of the most fruitful and enchanting valleys of the southern 
Appalachian, as well as the people in the other portions of this 
flood-ravaged and drought-stricken region, look most anxiously 
and hopefully to the passage of this bill as a permanent security 
against the perils and disasters of flood and drought. Without 
such an arrangement of protection the agricultural and indus- 
trial development of this interesting and promising region may 
become a matter of serious uncertainty. 

For the cost of two battle ships we can have this reservation 
of 4,000,000 acres. We need armaments of war to sustain a 
masterful independence among the nations and confront the 
land hunger of those greedy and rapacious powers that rely upon 
conquest for their enlargement, and these we must have. We 
also need the armaments of peace that secure the happiness, 
health, and prosperity of the people against the possibility of 
injurious and destructive forces. 5 

The reservation proposed by this bill will be an imperial gift 
enriching beyond measure or calculation the whole eastern part 
of the United States. In no respect will it be inferior to the 
National Park of Wyoming, and in many noble features it will 
surpass it. Besides preserving in their “main cradle place 
and stronghold” the finest hard woods in the United States and 
the noblest broad-leaved trees of the Northern Hemisphere, 
charging the air with the boon of health from balsam and fir 
and holding a water supply in the spongy mat of its forests, it 
will be the paradise of the scientist, the geologist, the botanist, 
the artist, and excursionist. The invalid will come for the 
breath of its pines and the restoratives of its crystal waters. 
The sportsman will come with gun and angle to find his heart’s 
desire in its secluded fastnesses and glassy streams, and the 
rich will come to find in its sweet and peaceful solitudes and 
amid its singing fountains surcease from the enervations of 
burdening wealth. It will be the Yellowstone of the Appa- 
lachians, the sanitarium and pleasure ground of more than half 
of the people of the United States. 

The intelligence of the country appreciates all these facts 
and pleads for the passage of this bill, 

Mr. WEEKS. I now yield to the gentleman from Alabama 
[Mr. HEFLIN]. 

Mr. HEFLIN. Mr. Speaker, this pill is not all that I would 
have it, but I think that we should pass it. 

The time has come for us to do something to protect the for- 
ests of the United States, and if this law does not work as well 
as we think it should, we can amend it. 

I congratulate the gentleman from Massachusetts [Mr. 
WEeEEKs] upon his success in getting this bill by the Speaker and 
on the Calendar for consideration by the House. 

I had expected to hear the Speaker say to this bill, as he has 
said to thousands this session: 

Since others are 
Go sleep thou with 

Upon the request of many of my Basen colleagues I shall 
include in my remarks a fancied picture of mine of the Speaker’s 
room in the closing hours of this session. 


On the 3d of March, in the wild noon of nigh 
The Speaker’s room was a ostly sight. 5 


eS, sat in the big arm 
d bills galore around him were there. 


AR cierk was alone in the 
But voices he heard in the m 


ing, 


had hoped,” said the volce of a = ing b 
e: “To — ae session ; am hoping x stil. * 
ere n t in the Speaker's heart 
That — to this righteous call on my part? 


“Oh, save me, Busbee, I implo 
I've been introdueed 8 before; 
And the voice of Justice cries out to you, 
Entreat the Speaker to put me throu; 


“Do this and the people will say ‘amen,’ 

The down-trodden masses take hope again 

So plead with the Speaker—plead with him now, 
= Pine time is short, I earnestly vow.” 


What,” says Busbee, “ Justice and right! 
“Tes power we love—the power of might; 
And we've wielded this power, the Speaker and I, 
Your doom is sealed, you'll surely die.“ 


Then the Speaker entered, with a smile on his face, 

— said : Busbee, we've led em a terrible chase; 
ey may talk about Reed and a Russian czar, 

They ain’t in it at all as you and I are.“ 


Then the Speaker threw down an armful of bills, 
Said: These are their . for legislative ills, 
But Parse and Daze th well know 

How I gave to them all the final blow.“ 


“I do the ‘act,’ Busbee; you sit behind the screen 
And ae, clever pieces for the monthly magazine. 
So betwixt and between us—Payne and DALZELL— 
We give their good measures a dose of merry—well.” 


“Rah! rah!” said Busbee, in a high state of glee; 
“What would we do if the Members were free 

To call up bills and legislate 

For the good of the people, the small and great?” 


Ps I said the 


The 
And CHAMP 5 — their speaker, a great, big soul, 
Would restore the the House to her former 

And good laws the Members would wisely frame.” 


= Speaker,” said Busbee, in an undertone, 
“ While you Tee I are all alone, 

I rve coun smells a 

And clamors for gt Hem in ‘the io rules of*the House.” 


“ Yes,” said the Speaker, “ that may be true, 
But what in the can the country do, 
When I'm in the chair and Payne and DALZELL 
Are both on on the floor er givin’ em—well, well.” 


wails bills shook the Capitol, 
— The ghosts = 8 perched — bove the Speaker's door, 
Per and sat and d nothing more. 


Mr. WEEKS. I now yield four minutes to the gentleman 
from North Carolina [Mr, WEBB]. 


[Mr. WEBB addressed the House. See Appendix.] 


Mr. SCOTT. I now yield to the gentleman from New York 
(Mr. PAYNE]. 

Mr. PAYNE. Mr. Speaker, we hear a good deal said about 
the conservation of the natural resources, but we do hot hear 
much said about the conservation of the Treasury of the United 
States. [Laughter.] We have a deficit, or will have at the 
close of this year, of about $130,000,000. No human ingenuity 
can frame a revenue measure that will equal the expenditures 
of the first fiscal year under that measure. We face a bond 
issue in time of peace for the ordinary expenditures of the Goy- 
ernment. But here comes this measure with an appropriation 
of $2,000,000 annually to be taken out of the Treasury of the 
United States for a period of ten years. They talk about taking 
it out of the forestry fund, which amounts to about a million 
and a half a year now paid into the Treasury, and the charges 
against which are more than $4,000,000 a year for expenditures, 

Come out into the open, gentlemen, and say that you are reach- 
ing into the Treasury for $20,000,000 at the outset of this propo- 
sition to reclaim 6,000,000 acres, where the Secretary of Agri- 
culture says you need seventy-five million. Multiply 20 by 15 
and you have $300,000,000 for this property alone, to say noth- 
ing of those that may arise from other States. Why do not you 
gentlemen, who are patriotic and anxious to help the country— 
for you claim that to be one of the first objects of the bill—go 
to your States and have them form the agreement that the Con- 
stitution allows them to form and take the money out of your 
taxpayers and pay for these enormous properties? We are do- 
ing that thing in the State of New York. We are not coming 
to the Federal Treasury to preserve our forests, but we use our 
own money. Gentlemen, have enough State pride, have enough 
honor about it when you want to benefit your own citizens, to 
build up the mills on your rivers and make more taxable prop- 
erty, to go ahead and tax your people to pay for it. 

This bill creates a commission, Mr. Speaker. Hitherto we 
haye lived up to the rule of the three separate powers in this 
Government—executive, judicial, and legislative. This proposes 
a commission, to be composed of three members from the execu- 
tive branch of the Government, one Member of the Senate, and 
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one Member of the House, to execute the powers under this bill, 
and when their actions come to be reviewed they come to the 
Congress of the United States, the lawmaking power; above all 
things we should not have the lawmaking powers mixed up 
with this executive commission. It is a vicious principle, it is 
an assault upon the principle in the Constitution of the United 
States to keep the three powers separate forever. Mr. Speaker, 
in the brief time allotted me it is impossible to even enumerate 
the objections to this sort of legislation. If you enter upon it, 
enter upon it with your eyes open and look to the issue of bonds 
year after year in the future to carry out this extravagant 
proposition, and that against the opinion of a majority of the 
scientists of the world, that when you will have done this thing 
you will not accomplish the object of improving a single navi- 
gable stream affected by the area drained under this proposi- 
tion. [Applause.] 

Mr. LINDBERGH. Mr. Speaker, in the limited time at my 
disposal, I can state only in a general way that I am opposed 
to the bill before the House, for the reason that it opens up and 
creates an exceedingly important policy without sufficient limi- 
tations. No one can be more enthusiastic for the preservation 
of our natural resources than I, but we can hardly afford to 
go into this great question without careful and deliberative 
study; a study such as we can not give to it in the closing days 
of our session, The question should not have been brought up 
now, when we can not as much as offer an amendment. We are 
compelled to accept or reject the bill as it is before us, and 
there are some things in the bill I can not vote for, and there- 
fore I am compelled to reject the bill as a whole. 

I have before stated my views on this subject on this floor, 
and I here quote some of my remarks at that time: 

“Mr. Speaker, in a general way I doubt the early effectiveness 
of acquiring forest reserves and placing them under the abso- 
lute, exclusive supervision of the Government to the exclusion 
of everything and everybody. I believe the policy should be 
materially changed, so as to look forward to a broad policy 
of general supervision of all forests, public and private, by a 
regulation of the cutting of the timber and the prevention of 
destruction by fires, something along the lines established in 
the Scandinavian, German, and in some of the other progressive 
countries.” 

I know the question will be raised as to the right of the Gen- 
eral Government to interfere with the individual ownership of 
private property. It is everywhere conceded that the preserva- 
tion of the forests is material to the general good, not only for 
a uniform and permanent supply of timber, but also to attract 
moisture, and thereby in a measure regulate the waterfall. If 
that is admitted, and it seems that it must be, it follows that 
the preservation of the timber is of such general imporance that 
the regulation of its cutting is within the constitutional control 
of the Government. 

If the private 6wnership has divested the Government of the 
immediate right to directly interfere in the regulation of the 
removal of timber from the forests, it still has the right of emi- 
nent domain to accomplish that which is universally required. 
The Government has the power to do anything essential to the 
general public. If it can not now fix rules and regulations for 
the cutting and general care of timber on private lands, it may 
acquire that right through condemnation proceedings, and as it 
would not be the policy to appropriate the ownership, but 
merely to regulate the manner of its use, and that for the pur- 
pose of conserving the timber, the measure of damages for such 
control would not be so great as to seriously threaten the Goy- 
ernment Treasury. On the contrary, such a system would be 
far less expensive than that which is now in contemplation. 

The Government can not in the present condition of things 
take the exclusive ownership of sufficient forests to serve the 
needs of the country with such effectiveness as may be done by 
regulating the remoyal of timber from all forests. 

It is one thing to conserve timber already growing in the 
diversity of stages from the first germination of the seed 
through to the matured tree and quite another to plant and 
cultivate forests or preserve an ample supply by acquiring the 
exclusive ownership of special forests. Under the latter sys- 
tem there must be carved out selected districts to the deter- 
ment of adjacent communities, and these districts of necessity 
are far removed from the people in general, while under the 
former system the forests will continue interspersed as nature 
originally contributed to us. 

I do not consider that we are justified in levying a tax upon 
the general public to conserve forests in ordinary places for 
park purposes, to cater to the enjoyment of a comparative few 
who can afford to make long trips to visit these reserves. I 
do not, of course, complain of but prefer to approve the main- 
tenance by the Nation of the great, natural, beautiful scenery 


spots of our country, like the Yellowstone, Yosemite, and several 
other places, some of much lesser note and magnificence. But 
I do not believe in creating at general expense park systems 
except under exceptional conditions where they are not prac- 
tically available to the general public. 

Mr. GILHAMS. Mr. Speaker, the question of national forest 
reservation has been interesting the public mind for a consider- 
able number of years. It is not a question that has suddenly 
come before the committee, but one that has been brought before 
them for careful consideration at their hands from every part 
of our country time after time, and this committee reported this 
bill, believing that if it were adopted it would be of lasting 
benefit to the present and future generations. The powerful 
imaginative dynamos that are sending forth the remarkable 
searchlight visions at this time, in which is seen the enormous 
expenditure of $750,000,000 in the near future for the securing 
of national reservations, is truly amusing, when the bill, if 
enacted, shuts off the further expenditure of more than $19,- 
000,000 at the expiration of ten year, being somewhat automatic 
in its nature. 

The preservation of our forest domain has been and will be 
one of the great sources of our national wealth. It is through 
the preservation of these forests that our watersheds may be 
maintained, and, in a sense, become reservoirs to perpetuate 
and continue the regular flow of water into our navigable 
streams. It will be through the perpetuation of this water sup- 
ply that the greatest economical development of our country 
will be accomplished through water transportation. It will be 
water transportation that will enable us to cheapen our do- 
mestic commercial intercourse and to put our manufactured 
products, as well as farm products, at the cheapest possible cost 
into the hands of foreign consumers. 

Without this class of transportation and its most perfect de- 
velopment throughout this whole country of ours we can not 
hope to compete with our foreign competitors, who already have 
acquired unusual facilities, through water transportation, in the 
markets of the world. The baldness of our country from lack 
of preservation of our forests will rob us of one of our greatest 
sources for economic wealth and prosperity. We can have no 
ship canals or inland waterways without their preservation and 
most careful protection, and at this point I desire to call the 
attention of this House to the fact that a House concurrent reso- 
lution (H.C. Res.18), drawn by myself and filed in the begin- 
ning of this Congress, asking for a preliminary survey to deter- 
mine the feasibility and the probable cost of the construction of 
a ship canal from Toledo by way of Fort Wayne to Lake Michi- 
gan, this canal to be known as the “ Michigan and Erie Canal,” 
is still pending. It has received a favorable report from the 
Committee on Railways and Canals, and is now on the House 
Calendar, and should have been permitted, in my judgment, to 
have been taken up on the floor of the House for final passage. 

The reasons put forth by those who had control of matters 
coming before the House for suppressing its passage seemed 
to me very inadequate and unjust. 

It is my belief, my conviction, and hope that the future will 
demonstrate the correctness and the wisdom of our claim. A 
ship canal from Lake Michigan to Lake Erie, over the line 
suggested in our bill, would prove of inestimable value, if con- 
structed, to the whole Nation in the cheapening of the cost of 
transportation and the enormous saving of fuel over what is 
now used for transportation purposes. The construction of a 
canal over this line would be the foundation or trunk line for 
a network of waterways through Indiana, Ohio, and Illinois. 

It would mean the holding within our own borders of the enor- 
mous shipping of the products of the West and Northwest to the 
East and keep them from being diverted through Canada and out 
to the Atlantic Ocean by way of the Georgian Bay Canal, when 
completed, which is now in process of construction. It would 
shorten the distance from Chicago to New York, in round trip, 
800 miles, a distance equal to that from Chicago to Baltimore. 
It would make the distance by water from Chicago to New 
York City the same as that by rail to-day. It has been demon- 
strated in our own country and in Europe that the cheapest of 
all water transportation is by barge fleets. The cost of trans- 
portation on the Ohio River in barges is about one-third of a 
mill per ton-mile, and many times the transportation has been 
for less money. There is no doubt in my mind that transporta- 
tion by barge fleets on the Michigan and Erie Canal and the 
deepened Erie Canal, if constructed, would be cheaper than any 
water transportation ever before known. 

It is through this line of water transportation that we will be 
enabled to hold the grain trade within our own borders of the 
mighty West. One of the reasons that contributes to the econ- 
omy of transportation by barges is the economy in the cost of 
construction per ton capacity, which averages from $9 to $15 
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per ton, while the cost of the mighty ocean-going vessels and 
lake-going vessels is from $50 to $80 per ton, or more than fiye 
times the cost in construction. 

In the summer of 1908 50 great ocean steamers were idle 
because there was no grain to transport from the city of 
New York, and the grain from our western wheat fields was 
passing through the Canadian waters to Montreal for transpor- 
tation to Europe. The steamship companies took up the ques- 
tion with the Produce Exchange of New York, and the produce 
exchange in turn took up the question with the trunk-line rail- 
roads. The trunk-line railroads answered that they could not 
meet the rates of water transportation without inviting bank- 
ruptcy to their roads. 

Mr. Randall, of Fort Wayne, Ind., in discussing this question 
with an officer of the Chicago Board of Trade recently, was 
told that “while Chicago was very anxious for a barge water- 
way connecting it with New York, and that they must have it 
for the protection of their grain trade, they were not in any 
way in such a bad shape as the Produce Exchange of New 
York. The price of seats on the produce exchange was at a 
very great discount last summer, but if the Canadians built the 
Georgian Bay Canal and we did not get this shortened water- 
way from Chicago to New York, they would be worth nothing; 
that they might, at least for seven months of the year, abandon 
the produce exchange entirely.” 

The New York Journal of Commerce, in a two-column edi- 
torial, in discussing the grain situation of New York, said: 


There is no way of maintain: the importance of New York as the 
8 ocean rt on the continent except by ing the Erie 
to 24 f and by connecting the — pila — of Lake Erie with 

the headwaters of Lake Michigan by a canal equally big. 


An Ottawa (Canada) paper recently said, in discussing the 
deepening of the Erie Canal and the making of the Michigan 
and Erie Canal: 


The United States is contemplating these great improvements in their 
waterways. The only way to keep from being done is for the 
Canadian government to get busy and build the Georgian and Canal. 
If she does this, the United States may abandon her contemplated im- 


rovements. If the United States does go ahead with her contemplated | 


they will ver: tly im the value of 7 

Phe only sway t pow 4 the nited — from Taking her improve- 
ment Is to get y and do ours first. 

If the Georgian Bay Canal should be completed, Chicago will be 
800 miles nearer to Liverpool by the way of Montreal than by the 
way of New York. With such a shortening of the distance, it is 
easy to see that the shipments to foreign ports for a long por- 
tion of the year from the Far West will be through Canadian 
waters. There will be none of the products of the western 
prairies passing through Lakes Huron and Erie, and they will 
be barren of foreign shipments and any considerable water 
transportation. The English and Canadian newspapers are 
highly pleased over the aggressions of the Canadian govern- 
ment in improving her waterways, and predict that Montreal 
and Port Arthur will be the busiest ports on the North Ameri- 
can Continent. Patriotism ought to stir us to some action to 
see how we can best meet this threat of Canada to take away 
from us what is really our own. 

We should not permit for an instant our neighbor on the 
north to do more in the construction of waterways than we are 
doing. We should not hesitate in making a careful examina- 
tion at the earliest possible moment of such feasible routes as 
may present themselves to the country. The very knowledge 
of the feasibility of a waterway is that much added wealth to 
our Nation. The transportation of our country has been, and 
will be for many years to come, from east to west and from the 
west to the east. It should be the imperative duty of our legis- 
lative bodies to seek every feasible route for water transporta- 
tion in accordance with this law of transportation, and not pro- 
miscuously place a little canal here and another there, until 
these great transportation lines have been developed and per- 
fected. 

Railroads are already feeling their inability to devise means 
for the transportation of our enormously increasing domestic 
and foreign trade. Terminals can be secured for railroad pur- 
poses at the large centers of commercial industry only at 
such prices that make railroad construction almost prohibitive. 
James J. Hill is calling the attention of the country to the 
fact that it is absolutely necessary that waterways should come 
to the relief of the railroads in order to extend the terminals 
farther from the congested cities. It has been estimated that 
it would cost fifteen billions of dollars to duplicate the railway 
terminals in six of the largest cities of the United States. 
Think of this—to duplicate the terminals of these six large 
cities means to nearly double the cost of all the railroad prop- 
erty to-day. 

That would mean added cost for better terminal facilities 
without materially increasing the lines of transportation. And 
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so we see to-day evidences upon every hand, among the foremost 
railroad men of our country, an earnest appeal for the early 
development and completion of water transportation over such 
lines as will materially assist in carrying the bulky commodi- 
ties and leaving for them the lighter and more profitable trans- 
portation commodities, and at the same time enhancing their 
profits. These waterways, while relieving the congestion in 
railway transportation, by the carrying of the bulky and un- 
wieldy products, will be profitable to transport companies 
because of the ease and cheapness of water transportation. 

I desire now to call your attention to the lines proposed for 
this survey of waterways between Lake Erie and Lake Michigan. 
The line pointed out in the bill introduced by Mr. Ansgerry, of 
Ohio, after coming up the Maumee River to Defiance, Ohio, 
thence westward toward Fort Wayne, or to Fort Wayne, thence 
northwest at or near Churubusco, Ind., entering into a chain 
of lakes, thence to Elkhart and South Bend, and into the St. 
Joseph River, and thence into Lake Michigan is a line somewhat 
shorter than the one proposed in House concurrent resolution 
No. 18, introduced by myself, but proposing to follow a line, if 
found feasible, coming up the Maumee River from Toledo to 
Fort Wayne, thence in a southwestern direction to Huntington 
and Wabash, thence to Lake Michigan, following a course 
mapped out and carefully analyzed in a pamphlet prepared by 
Mr. Frank B. Taylor for the Toledo, Fert Wayne and Chicago 
Deep Waterway Association, of Fort Wayne, Ind., which I de- 
sire to submit and make a part of the record in the cause for a 
deep waterway from Lake Michigan to Lake Erie, in accordance 
with the above-named resolution. 


THE MICHIGAN AND ERIE CANAL, OR TOLEDO, FORT WAYNE AXD CHICAGO 
DEEP WATERWAY—THE NEED OF INLAND WATERWAYS. 


A few years ago it required the vision of a prophet to see that rail- 
road transportation in the United States was — the time when it 
become uate for the needs of commerce and that a t 
system of inland wa ys must soon be built. Now, every intell t 
man who will take the trouble to inform himself by a study of the statis- 
tics of commerce and of railroad and waterway transportation must see 
mot merely the possible benefits of inland waterways, but that are 
many needed at the present time and will become absolutely indis- 
pensable in the near future. It is this conviction in the minds of many 
wise and men which has at last taken hold of th 2 le and 
which is now mov the entire country to the advocacy of — water- 


ways. 

tt is not the object in this article to dwell at length upon the con- 
ditions of trade and transportation which show the need of inland 
one by others. The great deep waterways 
and congresses of recent years in the mone mas” Y Valley 
and the recent National Rivers and Harbors Congress in Washington 
are unmistakable expressions of the people's convictions and desires on 
this subject. The earnestness and enthusiasm of the people who attend 
these t conventions is beyond belief to anyone who has not attended 
one of them. President Roosevelt's recent U e at Memphis and 
Vieksburg and his recent m to the National Congress show the 
highest official agrees of the country’s needs along this line and 

ve assurance his earnest eo for wisely ed measures of 
relief. But lest some who read this may not realize the weighty rea- 
sons which are moving the people to demand inland waterways, a 
brief summary of general reasons is here given. If anyone doubts the 
wisdom of the present aptetion, if he doubts @he beneficial results 

eneral system of waterways will bring to all the people, let 
him consider the following facts: 

1. That water transportation, even in relatively small craft, is much 
cheaper than transportation by rail, and that the cost grows less with 
increase in the size of the vessel—the larger the barge or ship the lower 
the cost. Transportation by water can be done with a profit at a cost 
only one-fifteenth to one-fourth, averaging about one-eighth, as much as 
by rail, the rate 8 chiefly on the size of the boat. This applies 
especially to all bulky, low-value commodities, such as grain, coal, iron 
and steel, ice, ore, stone, brick, slate, sand, gravel, earth, cement, lime, 
lumber—in fact, to nearly all raw materials. 

CoL John L. Vance, president of the Ohio River Im ment Associa- 
tion, has said: “The heavier freight—coal, iron, steel, locomotives— 
are oy ee on the Ohio and lower 5 for one-third of a 
mill m per mile—a less figure than on any other waterway in the 
worl This includes the return of empties, and leaves a hand- 
some profit to the t At this rate a ton is carried 
30 m for 1 cent or 3,000 miles for $1. “As an example of cheap 

tion on the Ohio and 3 the steamer Sprague may 
ow 70,000 tons of freight in 


pounds goes by rail from Dallas, Tex., to Galveston, 300 miles, for $3, 
and from Lake to N 
distance, for 50 cents.” 
burg by boat on the 9 from 31 to 4 cents per 
when navigation fails, for cents per estimated that on the 
new Erie a dollar will carry a ton 1,900 miles.” In the carriage 
of freight between Chicago and New York—by water to Buffalo and 
thence 1 rail to New York—the boats receive one-third and the cars 
two-thi of the through rate, the boat mileage be! double that of the 
the railroad ton-mil s about one-fourth 
5 — while the freight charge is more than 
over eight to one for general traffic in favor 


on; by rail, 


car. In round numbe 
that of the entire lake 
double, showing a ratio 
of water transportation. 

“The average rate on all the railroads of the United States is 7.5 
mills per ton mile, while on the Lakes the latest estimates put it as 
low as 0.85 mills per ton per mile. On the Ohio and lower ississipp{ 
the rate low as 0.3, or sometimes 0.1, of a mill per ton per mile. 


TS, 
0 
” 
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For several years coal has been carried from Buffalo to Dul near! 
1,000 miles, for 30 cents per ton, or at the rate of about 0.3 of a mill 
per ton per mile. Facts of this kind could be multiplied indefinitely, 

2. That the countries of ally Holland, Belgium, France, 
and Germany—have splendid inland waterways affording water trans- 
portation for every city and to every seaport. The prices of their raw 
material to themsetves and of their manufactured products to the rest 
of the world are cheapened by low cost of transportation, and this is a 
factor of prime importance in the difficulties we encounter when we 
meet them in the world’s markets. 

1 7 all of the prosperous cities of our own country have more or 
less water transportation, and all of those which have not would be 
presny benefited if they had. But in general our water rtation 
s poorly developed. e remedy is inland waterways, with one or 
oe geep channels to the sea, the system which the people are now 
emanding. 

3. That the building of waterways, if properly carried out, will afford 
8 for great development of water power. Canals will gener- 

ly be constructed with reference to this factor as a secondary, but 
sometimes as a primary consideration. The running expenses and re- 
airs of free canals can thus be paid and additional income secured 
rom the water power. 

4. That the canals and waterways being built and controlled either 
by the State or by the National Government, or by these jointly, are 
made free to all and are not reserved for or controlled or managed by 
or in the interest of any trust or corporation or individual, and that 
they will therefore tend to furnish a natural remedy for the regulation 
of railroad rates. 

5. That the waterways will not work an injury to the railroads, but 
will, in fact, aid them and greatly increase their earnings by operating 
to relieve them of the heavier, bulkier freights, leaving for the railroads 
chiefly the high-class, faster freights and the express, mail, and pas- 
senger business, all of which are wilting. to pay a higher rate for 
uicker transportation. peer ade g stimulate manufactures by supply- 
ng cheaper fuel and raw materials, and this brings increase of popula- 
tion and increase in manufactured products which go by rail, and in 
a mail, and passenger business. Transportation facilities create 
raffic. 

6. And finally, just as the true character of the individual man may 
be measured by his unselfish acts rather than by his acts of self-inter- 
est, so the state of civilization to which our coun has attained may 
be measured by its acts of altruism, whether with reference to our 
near neighbors or to more distant peoples or to our own unborn gener- 
ations, rather than by our conquest o other peoples or a part or class 
of our own people for our immediate personal profit and advantage— 
in short, by our acts of foresight in providing for the welfare of all of 
our future citizens rather than by the present mad and reckless scram- 
ble for millions for ourselves. We ought to begin now to conserve our 
natural resources. We have had solemn warnings of their failure if 
the present wasteful methods of use continue. It is certain that within 
a century or two our natural fuel supplies will be neering exhaustion. 
The locomotive ine is the largest and most wasteful of all con- 
sumers of coal. aterways for carrying heavy and — freights 
would work an immense saving of fuel and postpone the evil day. 

For these reasons and for many others that might be mentioned it 
is evident that the time has come b the buil of inland water- 
ways. But the building of them is at a slow and even if be- 
gun to-day, by the time they are ready for use the need of them will be 
much greater than it is now. 


THE LONG HAUL AND THE TWO MAIN WATER ROUTES. 


to the 

waterways is the inevitable lon 
growing out of geagraphical tion, and can no 
now performed in railroad cars, and costs on the average 

about eight times as much as it would in boats on deep waterways. 
The North Central division of the United States, or, in p phrase, 
the Central or Middle West, comprises the 12 a of Ohio, Indi- 
Minneso’ 


nature 
with a moist, temperate elima y 
been a by a mixture of ag ood 
the earth, and having built up States and cities and a 
rity in agriculture, mining, and manufactures, yet these 
3 Ashe and enslaved in commerce, chiefly 
in consequence o e graphic position. 

They are practically debarred from foreign trade because of the great 
cost and inadequacy of the only available means of transportation to 
and from the seaboard, and they are hampered almost as much and for 
the same reasons in their trade with our own seaboard population. For 
both of these markets they nie Want tax of the long haul mainly by 
rail. The commerce of the Middle West has grown by leaps and bounds 
and has far outstripped the coincident wth of rail capaci 
But even if the railroads had kept ma th commerce, they co 
have relieved the present situation, to say noume of the future, 
imperative need trans tion the r: ads can 

ossibly give. From the erent of the Middle West it is 500 to 

20000 es to the seaboard, and the railroads, even at their best, can 

not make this long haul at rates which can compete with water rates 

and enable this ion to be an effective competitor in foreign aaa e 
u 

rtation in the world. But to realize the 


board markets. The only remedy is water 5 in l 
leep waterways, at least for the main trunk 


which is the cheapest tran: 

advantages of this requires 

lines, to the seaboard. There are only two possible trunk-line routes to 
the sea within the boundaries of the United States—one south down 
the Mississippi River, and the other east through the Great Lakes, the 
Erie Canal, and the Hudson River. The only salvation of the Middle 
West industrially and commercially is in making both of these into deep 
waterways, or, if ible, into 8 canals. 

These two trunk lines are of the first importance should be con- 
sidered first and built first. They are both used to-day for commerce, 
but in only a very limited and ineffective way, and are wholly inade- 
quate to the needs of the country. In their present condition neither 
of them is capable of carrying barges or ships of such size as are 
indispensable for the long haul at the cherpar possible rates. 

It is true that we have already that most magnificent of waterways, 
the Great Lakes system, with its t greater than that of any 
other waterway in the world, the broad ocean alone excepted. But 
the lakes are not now adequately connected with the seaboard—not 
by a ship canal or really deep waterway; nor are they connected with 


nationalities o 
wonderful pros 
States now fin 


for cheaper 


the Mississippi River, and the Mississippi itself, although capable of a 
great commerce as it is, is nevertheless not now fitted to carry the 
commerce that it ought and can surely be made to carry. 

The State of New York is now at work N Mee Erie Canal be- 
tween the Hudson River near Troy and the Great es at Buffalo, but 
when completed this canal will be only a moderately deep waterway. 
According to the design the new canal is Intended to be a barge canal 
rather than a ship canal, its depth being only 12 feet. This limitation 
of depth for the new canal seems yery unfortunate, for there ought to 
be at the earliest ible day at least one real ship canal within the 
boundaries of the United States connecting the Great Lakes eastward 
with the ocean. The Canadians are giving their new St. Lawrence-to- 
Ontario ship canals a depth of 21 feet and purpose 24 feet for their 
Ottawa Canal. It seems certain that the Erie al will have to be 
again deepened in the near future. Indeed, a strong movement 
lately been set on foot In New York to have it made 21 feet deep now. 

The prospects for the early completion of the Lakes-to-the-Gulf great 
waterway seems particularly bright at the present time. Indeed, if Con- 
gress recognizes the needs of commerce and the earnest desire of the 
poopie this work will be in progress within a year. The whole route 

as already been surveyed, and even now, as a result of experimental 

a ing by the Mississippi River Commission during the low water of 
the 1 of 1907, it is practically certain that a 14-foot channel can be 
maintained at all times of the year from Cairo to the Gulf. This depth 
was maintained experimentally during the recent low water on three 
bars without serious difficulty. The route of the connecting canal up 
the Illinois and Des Plaines rivers to join the Chicago drainage canal 
and Lake Michigan has already been surveyed and ought soon to be 
under construction. 


THE PROPOSED MICHIGAN AND ERIE CANAL AN INDISPENSABLE PART OF 
THE GREAT HAST AND WEST MAIN WATER ROUTE. 


waterway or ae canal from Chicago to New York as 
short as the direct all-rail route is 
No better solution of the Middle East to seaboard trans 
is attainable. It represents the maximum possible efficiency of water 
transportation—the cheapest possible water rates for the unavoidable 
lo aul. Water and rail transportation would then be set up against 
each other in flat competition, with no advantage of distance to either 
one. The only advantages either would have over the other would be 
such as are inherent in the instrument. Cars would be beter for some 
boats for others; and equality of distances would tend to make 
the adaptation of trade to them more perfect and thus give the 
possible service to the public. 

When the Erie Canal in New York has been completed as a ship 
canal the gat east-and-west deep-water route, as it has been thought 
of up to the present time, will be finished and ready for use. But it 
will far from perfect even then, for it will still be about 400 miles 
longer than the all-rail route, and water rates for transportation will 
therefore fail to touch the bottom values which ought to be reached. 

Thi than from Chi to Cleve- 
land by 5 as far as from Baltimore to Boston, and lacks onl 
42 miles g 


Ch: or any point west of 
Chicago and Toledo or any point east of Toledo will have to travel 
800 miles farther than necessary in every round trip until the pro A 
Michigan and*Erie canal is t. This is 37 miles farther than from 
Fort Wayne to New York the Pennsylvania Railroad, or exactly as 
far as from Chicago to Baltimore. This distance of 800 miles would 
be saved on every round trip. Indeed, ev ship that travels the 
northern route to-day has to make this long detour, and every ship 
in the past has had to do it. The value of the coal alone that has been 
consumed in traveling this extra 400 miles is probably more than 
enou; to build the canal, to say nothing of the insurance premiums 
and losses paid and the value of the lives and property iost wrecks 
that would have been avoided. 

Between Chicago and New York the saving of distance by the pro- 
posed canal amounts to two-sevenths, or a little more than one-quarter 
of the whole distance; between Chicago and Buffalo it is nearly one- 
half; between Chicago and Cleveland or Detroit more than one-half; 
and between Chicago and Toledo nearly two-thirds. Can there be any 
doubt of the value of this canal, if its construction is feasible a 
within bearable limits of expense? 

The accompanying sketch map, figure 1, shows the place of the pro- 
posed canal as a link in the t east-and-west water route. Its ad- 


roughly, 1, 


now. 

This canal is really an 5 part of the east -and-west main 
water route to the sea, and will surely be built sooner or later. Indeed. 
after the Erie Canal has been made into a ship canal it can not be lon: 
deferred. Its service to commerce will be like that of the Baltic Cana 
in Germany ; like that of the proposed Sandwich Canal, which will cut 
off Cape Cod; and like the proposed Florida Canal. It will cut off the 
southern peninsula of Michigan, save the long northward detour, and 
give a route which will be closed by ice only half as long. 

THR PHYSICAL FEATURES OF THE COUNTRY TRAVERSED BY THE PROPOSED 
CANAL. 

In northern Indiana, northwestern Ohio, and southern Michigan the 
whole country is covered with a heavy it of glacial drift. Solid 
rock lies beneath, but is nearly everywhere buried to a depth of from 
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100 to 300 feet. 
and in very small 
sand, and stones known as the “ Erie-Saginaw moraine” runs from a 
point about 10 miles northwest of Logansport, Ind., toward the north- 


The bed rock Is e 


to view in only a few places 
areas. A glaci 


moraine, or broad ridge of clay, 


east, passing out at the northeast corner of the State, and thence in 
the same direction to 2 contr, in Michigan, 50 miles north of 
Detroit. Its top is 10 to miles wide and its surface is hilly and un- 
Its hollows hold hundreds of small lakes and ponds which var. 
in extent from 7 to 8 — miles, with occasional depths of 80 to 1 
oe sony to little ponds a few square rods in area and dry in times of 
roug 
Besides the lakes, there are many stream valleys, marshes, and pral- 
ries, which are extremely favorable for the formation of reservoirs. The 
great ri has an altitude of 1,000 to 1,200 feet above sea level in 
southern Michigan and 900 to more than 1,000 feet in northeastern In- 
diana. It forms the watershed between Lake Erie on the east and Lake 
Michigan and drainage to the Mississippi on the west. During the ice 
age the basin of Lake Erie, including the Maumee Valley, was occu- 
pied by a great lake which had its outlet in Fort Wayne, Ind., through 
a river a mile or more wide, which flowed southwest to the Wabash at 
Huntington and thence to the Mississippi. The divide on which the 
waters now part, going east to Lake Erie and west to the Mississippi, 
is in the channel of this old outlet just west of the city of Fort Wayne 
and has an altitude of 760 feet above the sea. 

At Fort Wayne another moraine or ridge of glacial clay runs south- 
east along the north side of the St. Marys River, curvin 3 to 
the east after entering Ohio. From about 800 feet altitude in the south 
part of the city of Fort Wayne, it rises gradually to over 900 feet in 
western Ohio, and to still greater altitudes farther east. Thus the 
lowest gap in the rim of the basin of Lake Erie on its west and south 
sides is at Fort Wayne. The lowest one in Ohio is about 910 feet, and 
in Indiana, northwest of Fort Wayne, there is one at about 860 feet, 
but none lower. Northeastward into Michigan there are none below 
about 950 feet. West of the great moraine in Indiana there is a gently 
sloping. sandy plain descending „ to the broad, swampy 
Kankakee Valley. Then another moraine or belt of clay 7 or 8 silos 
wide separates the Kankakee Valley from Lake Michigan. This is 
called the“ Valparaiso moraine.” Its crest is rather narrow in the north- 
western counties of Indiana, and it has an altitude of less than 800 feet 
in the part west of Valparaiso. 


REASONS FOR SELECTING THE FORT WAYNE AND ROCHESTER ROUTE BE- 
TWEEN TOLEDO AND CHICAGO, 


Lake Erie is 573 feet and Lake Michigan 581 feet above sea level. 
The lowest passage over the drift ridge between them is through the old 
outlet channel at Fort Wayne at 760 feet. Indians used this route 
before the coming of the white man, and the engineers of 1826 used it 
for the old Wabash and Erie Canal. But that canal was designed to 
connect Lake Erie with the Ohio and Missisippi rivers. It was never 
built to Lake Michigan or to Chicago, although a line going northward 
from Delphi was surveyed in 1831. Many years ago a canal was talked 
of to connect Toledo and Michigan City by a nearly direct route. This 
was in 1880 or 1881—about the same time the Wabash and Erie Canal 
was resurveyed by the late William S. Goshorn from Toledo to Lafay- 
ette for a 3 enlargement which was never carried out. 

About 1895 Dr. William T. Harris, then of Defiance, Ohio, now of 
Chicago, began promoting the Toledo-Michigan City project. The route 
suggested by him was up the Maumee to the state line east of Fort 
Wayne, and thence west to Cherubusco through the valley of Cedar 
Creek, or else up to Fort Wayne and northwest from Fort Wayne to 
the same point, and thence past Goshen, Elkhart, and South Bend to 
Michigan City. As an alternative to this, and affording a shorter 
route, a line was suggested leaving the Maumee at Defiance and going 
northwest over the high moraine to Pigeon Creek and down this to 
Elkhart, South Bend, and arenas City. The summit level on the 
Cherubisco route could hardly be less than 850 feet above sea level, or 
100 feet higher than the summit level available at Fort Wayne. On 
the Pigeon Greek route it would have to be 50 to 100 feet higher than 
on the Cherubusco line. Either of these routes is feasible for a small 
canal of the old type, but, as will be pointed out below, they are both 
impossible for a deep waterway or a ship canal. 

t a meeting of citizens in the city of Fort Wayne November 16, 
1907, called to start a movement for a canal from Toledo to Fort 
Wayne, a plan was suggested for a deep waterway or ship canal from 
Toledo to Chicago, passing through Fort Wayne and Rochester, 
Ind. The route proposed as follows: From Toledo up the 
Maumee River to Fort Wayne; thence through the old outlet channel 
to Huntington, and along the higher ground on the north side of the 
Wabash River to the city of Wabash; thence northwestward in a nearly 
direct line, crossing Eel River a little below Roann, and continuing in 
the same line past Rochester and down the Tippecanoe River to a point 
south of Lake Maxinkuckee; thence on the same line across the Kan- 
kakee River at the lower end of English Lake, passing north of Kouts 
Station; thence from a point about 6 miles northwest of Kouts 
northward to a point 2 miles east of Sedley; and thence, as may 
seem best, either directly north to Lake Michigan at a point 8 miles 
northeast of Hobart, or continuing northwest from Sedley to Wolf 
Lake and South Chicago. On this route it is designed that the sum- 
mit level shall run from Fort Wayne, or some point a few miles 
east of Fort Wayne, to a point on the Tippecanoe River south of Lake 
Maxinkuckee and that the canal in this interval shall be level and 
without locks. This would give a summit level about 100 miles long 
at an altitude somewhere near 750 feet above the sea, or 177 feet above 
Lake Erie. With locks of 20 feet lift, 16 or 18 locks would serve the 
whole canal. 

The selection of this route is based on the following principles, which 
seem to be essential elements in the building of a deep tbat BF ac 
ship canal under. the conditions which exist in the region between ke 
Erie and Lake Michigan. 

1. The canal must have the largest possible supply of water at its 
summit level—at least enough to operate one of its locks 100 times a 
day, and as much more as is possible. This is the first and indispen- 
sable requisite. 

2. The canal should have the lowest possible summit level in order 
(a) that the building of locks, which is very expensive, shall be re- 
duced to a minimum in the original cost of construction, and (b) that 
the number of locks shall be the fewest possible, because boats lose time 
in passing through them and because locks add materially to the cost 
of both operation and maintenance. . 

3. The canal should follow the shortest line on which its construc- 
tion is feasible and on which it can have at the same time the fewest 
locks and obtain the greatest ible water supply for its summit level. 

A comparison of the Fort Wayne-Rochester route with any other 
that has been suggested, or that can be suggested, shows that this 


route would have a lower, longer: summit level and hence fewer locks, 
and would secure a very much larger water supply for its summit than 
can be obtained on any other route. All the routes suggested appear to 
be feasible from the point of view of engineering. But in the matter 
of water supply at summit level, which, after feasibility of construction, 
is the all-important thing for a deep waterway or ship canal, the sev- 
eral routes are widely different. he Pigeon Creek and Cherubusco 
routes would have their summits on the top of the high drift ridge, 
where the possible water supply is necessarily limited. The summit 
level would have to be short—certainly not more than 15 or 20 miles 
long—on both of these lines, and the area of country which could by 
the utmost effort be made tributary to the summit level would be rela- 
tively small. On either of these routes the area could hardly exceed 
700 or 800 square miles. There would be no rivers to draw upon and 
gaya few very small creeks. Almost the entire rellance would have 
to upon the existing lakes, of which there are a considerable num- 
ber, and upon reservoirs artificially constructed. But these lakes and 
reservoirs would be not merely a supplementary supply to use in the 
dry months to augment tem rany a regular supply from other sources, 
as would be their use on the Fort Wayne-Rochester route; they would 
be the sole reliance and would have to be drawn upon throughout the 
whole season of canal navigation. 

The drainage areas available for the different summit levels are 
shown in the second map, figure 2. These routes are both excellent 
lines for canals of small size, say, of 6 or 7 feet depth, and one or both 
of them will no doubt be utilized some time in this way. But they are 
manifestly not available for a great deep waterway or ship canal. 

f a deep waterway between Like Erie and Lake Michigan is to serve 
the purpose for which it is intended, it must have water enough to 
operate its locks a great many times each day, for if it were in any 
sense a success, it would be a very busy canal. When this canal is 
planned officially, it ought to be with a distinct view to future ible 
needs; that is, it ought to be laid out on that route which will com- 
mand or make available the maximum possible water supply for its 
summit level. It seems 5 that a 14 foot canal could have 
water enough at its summit level on either the Cherubusco or Pigeon 
‘reek routes; but granting for the moment that it would, the develop- 
ments of the near future will surely show the folly of such a choice. 

When the Erie Canal in New York is made into a ship canal, 21 or 

rhaps 24 feet deep, as it surely will be in the near future (the 
Phicako 1 Canal is now a splendid ship canal, 24 feet deep 
and 162 feet wide in its rock sections). it will at once become desir- 
able, if not imperative, not merely to have the proposa canal, but to 
have it of the same capacity as those east and west of it. In that 
event it would simply be impossible to get water enough for a 21 or 
24 foot canal on the Cherubusco or the Pigeon Creek routes. 

Finally, when a canal has been brought from Toledo up to the sum- 
mit at Fort Wayne, what is the use of running it up over a hill 100 
feet higher than Fort Wayne, banamng ten or twelve more locks than 
necessary, and causing every boat to lose the time required to operate 
them forever after? Why go over a hill, when a way is open to go 
around it on a leyel line and with immense advantages for the summit- 
level water supply? 

Two other routes have been suggested in times past. One is over 
the hill in southern Michigan, going up either the Raisin or the Huron 
River to Jackson and then down either the Kalamazoo or Grand rivers 
to Lake Michigan. These are feasible for small canals, but are open 
to the same objections as the Pigeon Creek and Cherubusco routes— 
too high and not enough water supply. The Huron River is larger 
than the rivers on the other high-level routes, and the accessible lakes 
are larger and more numerous, but the summit level would have to be 
up to nearly 1,000 feet above the sea. 

The other way is along the line of the old Wabash and Erie Canal 
from Fort Wayne down the Wabash River to Delphi and thence north 
to Lake Michigan. But on this route the canal would descend to the 
Wabash River at Huntington, and the summit level at Fort Wayne 
would be short and would be fed only by the St. Joseph and St. Marys 
rivers at Fort Wayne, with possibly the Wabash and Salamonie rivers 
added at some point above Huntington. Of these streams the St. Joseph 
is the best, but is not large. e others are not so good as the St. 
Joseph. It is doubfful whether a 14-foot canal could be operated suc- 
cessfully from these s ms in a dry autumn. But, again, having 
brought the canal up to the Fort Wayne divide, what is the use of 
dropping it down into the Wabash Val F and losing the advantage of 
the large summit level water supply. if it is ible to run the canal 
along on a level and secure this supply? These different routes are 
shown on the second map, figure 2. 

FEASIBILITY OF CONSTRUCTION ON THE PROPOSED ROUTE. 


This is not the place to describe at length the details of the topog- 
raphy and geology of the country along the proposed route, but it may 
be said briefly that the features are known in considerable detail and 
that the construction of a deep waterway or ship canal on this route is 
entirely feasible. Indeed, the whole route, with the exception of two or 
three comparatively short intervals, is very favorable, and the difficul- 
ties encountered in these intervals can be avoided, if necessary, without 
sacrificing the special advantages which this route offers. For the very 
valuable detailed information available along this route the writer is 
indebted to Mr. Frank Leverett, of Ann Arbor, Mich., before whom the 
project was laid soon after the meeting in Fort Wayne, and who, as a 
geologist of the United States Geological Survey, has studied the topog- 
raphy and drift of northern Indiana and Okio in detail, having exam- 
ined every township of the region on feot and collected records of all 
the deeper wells, showing the depth and character of the drift. Mr. 
Leverett expressed himself as confident not only of the feasibility of 
the ronte for the construction of the proposed canal, but expressed equal 
confidence in the availability of a suficient water supply for the sum- 
mit level to make it entirely adequate to meet the needs of commerce. 

Mr. Leverett recently laid the project of this canal before Mr. Lyman 
E. Cooley, the well-known engineer of the Chicago Drainage and Ship 
Canal and member of the United States Deep Waterways Commission. 
Mr. Cooley expressed himself as much pleased with the project. In his 
letter to Mr. verett, he says: 

“TI think your solution of the route from Toledo to Lake Michigan 
by Fort Wayne is the most important yet presented. The water 
supply is the important consideration, and your proposition gives 
better command of this than any heretofore suggested. 


The writer afterwards had zn interview with Mr. Cooley in his 
office in Chicago and is indebted to him for a number of valuable sug- 
stions. 
ur. Cooley strongly advises canalizing the Maumee River up to Fort 
Wayne rather than the construction of an independent canal. 
it will be cheaper and better in every way. 
of the Tippecanoe River can also be canalized below Rochester. 


Ife says 
Fifteen or 20 miles 
Mr. 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


3599 


Cooley said he was particularly the lowness of the pro- 
posed summit level, by its great 2 and by the great water supply 
which it makes available. 

The physical features of the route mey be briefly summarized as fol- 
lows: Rock cutting would be necessary in slight measure in two and 


about 15 miles above Maumee, Ohio 
—— ledges. Rock cutting here would 


would be encountered a at Huntington, 
ind and more or less of it 3 there to Wabash. ut here sate 7 
It any, of the cutting would be deeper than the bed of the canal. 
is also a possibility of encountering a little rock cutting near Konz“ in 
the gees Sona ahem part of the State, but this would be font and shallow 
and m mre be avoided alto er. None of these rock cuts are 
formida ste e point of view of canal construction, and it is doubt- 
ful whether all of them together will supply as much stone as will be 
needed for bank protection. 
The only sections of the canal that pee sirable route in con- 
struction are two localities in which Leger sl esirable route for the 
canal would 8 rather deep cutting. Both of these, h id 


e big drift ridge between Roann and 
Here, for a aucune of 5 or 6 miles, the ridge has an apne of about 
850 feet, requiring a cut of about 100 feet deep through this part. For 
6 or 8 miles more the cutting would be 50 feet or less in depth, about 
two-thirds of it less than 25 feet. 
This is what mona bes required if the aos is built on the shortest 
possible route eit do 
around this hil 


River. e canal turned north 
so as to pass down the valley of Mud Sme to the AASA River. 
On this line the 100-foot cut would redu to a mile or two, 
and most of the remainder ee be “under 50 feet. Or, going a little 
farther west, the canal could be turned northwest at Hoover to a point 
about 3 miles east of Lucerne and thence north. By this route 
would be very little cutting more 2 50 feet, * most of it 25 
feet or less. If this route proved too formidable, the canal could be 
carried still farther west, fo a point about 8 m northwest of Fa 
gansport, where it could turn northward to the Tippecanoe without 
any erg cut whatever, 5 level of the land nearly the same as 
that of the canal. As is often done in great works of this kind, the 
making of the direct-line deep cut might be deferred in the first’ con- 
struction, to be completed at a later time. These alternative routes 
makes the 1 level somewhat longer, but do not sacrifice the large 


water supp 
Next 2 this the most rtant cu would be through the clay 
hill between Kouts and sedler. This wo be 7 or 8 miles long, but 


would be more than 50 feet only for a mile or two 
eemed 


mum of about 80 feet. Here again, Aesi, ifd „the 
cutting can be entirely avoided by tu the west just a 
of Kouts to Hebron and thence north ge Deep 


which cuts the ridge at Leroy 
jected level of the canal through this 
There A1 age d also be cuttin — the dritt 300 or gy 7 — deep for 
nape ee miles between and Roann and occasional short 
ings between 5 —— — and — but not of formidable depth. 
The deep cuts req were built as on the 
shortest possible Stee . — oe be de Justen in the construction of a 
small canal, but they are entirely within the measure of surmountable 
difficulties and bearable and justifiable expense for a deep waterway 
or ship canal constructed by the National Government, or by the 
National Government and the local States combined—a canal service- 
able og as a highway of national commerce rather than for pn 
nd presenting possibilities of incalculable advantage for 
military "po 2 in times of war. 
certain that the difficulties of construction along the 
5 ted line,  Inctuding the ae cuts, are not such as would lead the 
Rational Government to devia se Ton the direct course laid out. Even 
if, as might . given a depth of only 14 feet at 
first, its course weer’ to be laid out with a view to possible future en- 
largement to a ship canal 21 or 24 feet deep, or equal to the deepest 
canal elsewhere connected with ma Great Lakes. Its 
its locks and terminal facilities in particular, ought 
first place for a 8 canal, and should therefore be of large size and 
so arranged as to be easily made double in the future at each 1 
The prism of the canal (its depth and width) between the locks could 
readily be enla: at a later time, if fo necessary. But the re- 
building and en t of locks would be troublesome and very 
expensive. 
THE LONG SUMMIT LEVEL AND THE LARGE WATER SUPPLY MADE AVAILABLE 
BY IT. 
antages in the very long summit level pro 
ts length of 100 miles or more makes it — 
ee quantity of water at summit 
d possibly be obtained on any other summit level in the region 
5 The long summit level would touch or cross the St. Marys 
and St. Joseph rivers at Fort Wayne, the Eel River below Roann, and 
the Tippecanoe River below Rochester. It would also eos within compar- 
atively easy reach of the Yellow River near 8 axinkuckee and the 
Wabash and 5 rivers near Huntin, 
uest of Mr. O. Leighton, Chief of the 
United States 8 Survey, furnish 
on the quantity of water available for the summit level of the proposed 
canal from the first five rivers named. 
MICHIGAN AND ERIE CANAL (VIA FORT WAYNE aan ROCHESTER). 
Water supply required for 50 complete lockages ( — 1 
per day preg ‘summit i level, elevation 750 feet 8 sen length 
about 100 miles. (Depth of canal supposed to be 14 feet. Tee vi 
Locks 348 by 600 by Pie feet, water contents, 384,192 er feet; 
lockages per day, in round numbers, 38,400,000 cubic feet; add 10 x 
cent for leakage, in round numbers, 3,800,000 euble feet; total, 42,- 
200,004 000 cubice feet; 76 ivalent to 490 second-feet (cubic feet per second). 
areas utary to summit level: Upper Eel Ri 
Laketon, 


There are 
for this canal 
bring — more streams and a 
than co 


Ka ON 


480 Kr miles ; ppecanoe ver, above Ful 
county line, 7 square miles; Yellow River, above Marshall- 
county line, 260 square es; ,500 square miles. 


These are the furnished by Mr. Leighton. But 7 placing 
the dam on Eel River at Roann a er area of about 1 square 
miles may be added to this figure for Eel River. This would make 
the total 1,600 square miles. Mr. Leighton states further that the 
mean flow for the —.—— months in each year for four 3 at . 5 
Knox, and is 0.29 second-feet per square mi This multi- 
plied by 1, ves 464 second-feet. The mean flow for the lowest 


month de the 8 Marys River at Fort Wayne is 40 second-feet. The 
w for the lowest month of St. Joseph River at Fort Wayne is 

t. This gives a total available low-water flow of 654 
second-feet. Subtracting 


490 second-feet, which is needed for 50 
complete 1 per day: ps 10 per cent for leakage, there remains 
an excess of 1 moa: eet without resorting to storage. 


g 

sure d for faith in the future of this 3 

as a deep waterway, — RTN when it is realized how much and h 
easily this can be increased. Later Mr. Leighton furnished additional 
ae on the amount of water that could be obtained through a feeder 
m the St. Joseph and rivers at Elkhart by the way of 

South Bend to the summit level near Lake eg Eg 

area of Elkhart River above 1 15 2.100 


This is as aie for — pds 
i | and twice as wide, 


long, 138 feet wide, and 32 feet deep. It vous use 4 times as much 
water at each operation as the one described by Mr. 3 or 247,400 
* 75 more water than the Poe lock at Sault Ste. je. 


ocks now in use, or considerably larger if 
It could easily be made of the same dimensions as the Poe 
the largest of the locks at Sault Ste. Marie, which is 


engineers are said ‘a new 
Iock at Sault Ste. Marie 130 300 feet long, 80 fect wide, and 24 feet deep. 
There are a few other streams that can be b; into the sum t 


he Paean could 
At the time of this 


vative estimate by com 
St. Marys River Me seems 


Markle would yield about 40 second-feet; the Salamonie near Warren, 
30 second-feet; and the Mississinawa below Marion, 45 second-fee 


making a total for the three streams of 115 second-fect. 


This, ad 
to the previous amount, would make 2,334 second-feet. 


turns from southeast to south 
bed avery eas from the Tiffin River, about 3 miles northeast. 
ais to divert Mhe oppe 


—.— ae u branches of the Raisin River could also be 
——. area thus divertible to Fort Wayne would 

— sod, — — miles. In the same way some of the upper branches 
of the River could be diverted to the western St. Joseph, 


so as to enter the feeder at South Bend. 55 would amount to about 
200 square mi e 500 miles of these two areas would 
the total from rivers 2,479 second- 
eet. t one or two of the head branches 
of Grand River, near Ja m, could be brought in. Something would 
also ne sees received from several smaller streams, like the tributaries of 
Little River, east of Huntington, and others to the west. If a sum- 
mit-level feeder were built to South Bend, it would capture a number 
small These put together would certainly bring the pos- 
streams up to 2,500 second-feet. TA is is from 
streams and represents approximately the amount possible to 
derive from the availa! rivers at low stage. 


WATER RESOURCES AVAILABLE BY STORAGE. 


The resources for water supply from storage in lakes and 
reservo are — included in the above estimates. Ordinary maps on 
a ae 2 show 50 to 100 lakes in northeastern Indiana. Prof. 


er, who 8 six Stn in the northeastern corner 

oat the S state or the state poche in 1886, says that, counting lar; 
and small, there are probably a thousand lakes, and there are 8 
half or two-thirds as many Sees in southern Michigan which could be 
drawn upon Lye the rivers mentioned above. The water that 
might be stored In these lakes if developed to a maximum can not be 
stated, but would certainly be very mag ar ved enough to double or 
more than double the supply available rom the streams alone. When 
to this is added the further possibility of making almost as oag he: 

cial reservoirs in this area as there are existing lakes, there can be n 

longer any doubt whatever that there is available; if fally called into 
water enough — any magniture of ship canal that can now be 
foreseen as a and for any degree of activity which seems 
The region i the small lakes is a 1 morainie country with 
and ravines, and is very favorable to the making of arti- 
the existing lakes would probably 
0 eir — levels, “put would be raised a 
few feet by dams and then drained down only to their present levels. 
According to. Mr. Cooley, 3 to 4 per cent of a given area made into 
Iakes or reservoirs will equalize the flow of the Streams from that area. 
The foregoing is simply a picture of what is possible in the way of 
a maximum — weak — the long summit level of the proposed 
canal. The facts sta t to dispel forever all doubts as to the 
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difference of distance on the two routes. In barges and consorts, there- 
fore, the above figures represent the saving which would actually take 
But the real saving would be still greater, 


lace by the canal route. 
1 the rate would surely be less than 0.85 of a mill per ton-mile, 
for there would be smaller crews, less supplies, less fuel, and less 
paa 8 Pleas rate might be expected to fall at least 0.5 of a 
mill per ton-mile, 

Coal is hauled from Cleveland to Chicago in the summer in boats of 
all sizes for from 40 to 50 cents a ton—sometimes for less. The 
distance by the present water route is a little more than 750 miles. 
The proposed canal would save 400 miles of this distance, or slightly 
more than half, and coal would then be hauled for half or somewhat 
less than half what it is now, if carried in large canal barges. In the 
fall, when the grain trade is on and boats are scarce, it sometimes costs 
from $1 to $1.10 a ton to carry coal to Chicago. : 

Some idea of the value of this canal to Chicago trade may be 
gathered from the following figures. In 1905 the total lake tonnage 
entering and leaving Chicago amounted to nearly 15,000,000 tons. 
It is probable that three-fourths of this was bound to or from Lake 
Erie ports. But to avoid any overestimate we may assume that wiy 
two-thirds of it was so bound. At the average rate per ton quot 
above and with open lake transportation it would cos to 
carry 10,000,000 tons 400 miles. Of course the saving in thi 
lake and of ocean steamers would be slight, if an ng, because of the 
reduced speed which such vessels would have to take in going through 
the CADA: But more than this will be saved when the c is done 

arges. p 

When the Lakes-to-the-Gulf deep waterway is built and a network of 
inland waterways is constructed Ín the West, when the Atlantic Coast 
Canal is ready, and the Erie Canal is made a deep waterway to the 
sea, the traffic at Chicago will be many times the figures here given. 
And it would certainly not be long before the saving accomplished by 
the Michigan and Erie Canal would amount to ten or twenty millions 
of dollars a year, and this will much more than reimburse the people 
for gn the proposed canal and making it large and deep. 

It would be a grave mistake, however, to look upon the saving in 
freight charges made possible 12 this canal as being the sole or prin- 
cipal benefit which it would bring and to . 25 — this benefit as meas- 
ured by so many dollars in the pocket of each particular shipper. The 
benefits of the canal reach far beyond this. It would benefit all of the 
people. The savings arising from its use would be distributed through 
all the trade and business of the Middle West. It would affect directly 
the prosperity and welfare of all the agriculture, mining, and manu- 
factures throughout the whole region. Raw material could be brought 
in more cheaply and manufactures carried out more cheaply, both proc- 
esses enabling the Middle West to enter seaboard and foreign markets 
which are now inaccessible. It is simply impossible to culate the 
effects which such a stimulus would have upon life and business in the 
Middle West. It is not so much in the dollars and cents which can be 
definitely measured that the great benefit of this canal will come as in 
the general and widely distributed stimulus of trade and industry that 
will affect all 2 and give everybody a better chance at the world's 
markets, and therefore a better hold upon prospe: 8 

The States comprising the Middle West are no doubt capable of sus- 
taining 100,000,000 people, or, say four times their present population. 
They can not attain to their normal rm and prosperity under pres- 
ent conditions of transportation, and the completion of the Lakes-to- 
the-Gulf deep waterway, while doing much to open the gates of foreign 
trade to the Middle West, will not afford the relief which an effective 
eastward outlet will furnish. But to be effective, this outlet must be 
deep and as short as the best all-rall route. The normal route of trans- 
atte for European trade and for eastern seaboard trade with the 

iddle West is on east-and-west lines. 


A CANAL FOR NATIONAL RATHER THAN LOCAL COMMERCE. 


While this canal would be of incalculable benefit to Chicago, Toledo, 
Fort Wayne, and other cities along the line, and to Cincinnati, South 
Bend, Terre Haute, and other cities on connecting lines, it would be a 
profound mistake to urge its construction on the ground of benefits to 
any particular place. y far the atest value the canal could ever 
have would be its service to national commerce, and especially in afford- 
ing the cheapest possible transportation between the Middle West and 
the eastern seaboard. 

When they have examined this 2 carefully and weighed all its 
benefits and advantages a; st the cost of its construction, all the 
cities along the line and its branches and, in fact, all the people of 
the Middle West will unite in demanding its construction. But because 
this canal will perform so great a service to national commerce does not 
by any means prevent it from being of the greatest service locally. 
And while these local benefits are not the first thing to consider, they 
are nevertheless of great importance. No doubt there are special in- 
terests that will fancy themselves injured by such a canal, but such 
injuries are mainly fanciful, will be only er and the very same 
interests will in the end be greatly benefit It has been d that 
certain interests in Chicago are opposed to such a canal having its 
terminus at South Chicago, and there are some that strongly oppose 
the construction of a canal westward from South Chicago to the 
Drainage Canal at the Sag, on the ground that it would divert business 
from Chicago. It is a pity that such narrow ideas should have an 
lodgment in the minds of a people so justly renowned for broad, liberal, 
and progressive views as the business men of Chicago. For no matter 
“where the terminus of the canal is located in the Chicago district, that 
city will control as much of the trade as she desires, and will get far 
greater local advantages from the canal than will any other one place. 

Even with Chicago's lake commerce as it is to-day the people are 
grumbling continually in the press about the “ bridge nuisance.” What 
will they do about that when the river traffic becomes several times 
what it is now? It is absolutely certain that Chicago will be as glad 
then to have a canal from the Sag to South Chicago that will relieve the 
congestion of boats in the 5 River as they are to-day to have 
the Belt Line Railroad around the outside of the city to relieve the 
city railroad yards of the Sies traffic that is pelag through without 
stopping. But whateyer Chicago wishes in this regard can be done 
when the canal is first built, leaving the ultimate connections and 
adaptations to be developed later. 

e idea of this canal was in the minds of some of the business men 
of Chicago two or three years ago, as is shown by the following quota- 
tions from the report of the deep waterway committee of the Chicago 
Commercial Association, 1906: 

“Should a ship cana] be constructed from Lake Michigan to Lake 
Erle, as your committee belleves it will be in the near future, it would 
give an all-water route between the West and the seaboard practically 
the same in length as that by rail. The cost of this work would not 


exceed $200,000,000, but it would enhance by billions of dollars the 


actual value of the real estate, commercial and manufacturing interests 
of the great Middle West. 

“There does not seem to be any valid reason why a government as 
rich and resourceful as our own should not expend the required amount 
for the benefit of the people and the internal commerce of this section 
of the country. It would give the Middle West an eastern waterway 
open for two months longer each year and remove a restriction upon 

od w the Peano Mackinaw are icebound 
an est. 


The most important carrier of the future between the West and the 
seaboard will not be lake or ocean reg but canal barges of large ton- 
nage; for they are much ges to ild, require smaller crews, and 
consume much less coal per t of tonnage than ships. This has been 
proven in any. The cheapest carriers are barges without motive 
power, to be towed by tugs or other power barges. The true solution 
of the transportation problem is in making the main waterways suited 
to large barges. But waterways 17 ok enough for barges of 5,000 tons 
or more would accommodate ships if they chose to enter. As has 
been the case with both railroads and ships, the improvements of the 
last thirty or forty years have reduced freight rates to one-third and 
one-fifth of what they were, respectively, so great canal barges, like 
those named, have not yet been used anywhere, and we may expect 
cheapening improvements in them as well as in railroads and ships. 
Improved facilities for loading and unloading will also go far to 

ce and mi the cost and delay of transfer. 


NEW YORK AND THE CANADIAN CANALS. 


The benefits of this canal, however, are not confined to the Middle 
West. New York and other seaboard cities would also be greatly bene- 
fited. If the og le of New York City have any doubt of the value 
of this canal to them, let them study figure 1 of this pamphlet and 
consider the following facts: The Canadiens possess the natural, the 
best, and by far the easiest and shortest lines of connection between 
the Great es and the sea—the St. Lawrence canals from Montreal 
up to Lake Ontario and the Welland Canal from the latter to Lake 

rie; the Trent Valley Canal, affording a remarkably short route from 
Chicago and Duluth through Georgian Bay and the Trent Valley to 
the east end of Lake Ontario and the head of the St. Lawrence canals. 

And last and best, the Ottawa River route from Georgian Bay 
through French River, Lake Nipissing and the Ottawa River to Mon- 
treal. This last is in truth the best of all ship-canal routes from the 
upper lakes to the sea. This route has been surveyed and will require 
o . about 29 miles of actual canal construction to be ready for use 
so large a part of it is now in its natural state ready for navigation 
without improvement. Its summit level can be made at least 75 miles 
long, including Lake Nipissing, and there is an abundance of water sup- 
ply for any capacity of ship canal that may be desired—even of 30 or 
40 feet depth, if need be. Of these two northern Canadian routes the 
writer is spea partly from personal observation, having been over 
a large part of th, including their summit-level reaches. The dis- 
is 300 miles shorter from Mackinac Straits to Etor * 
h the Trent Canal than through Lake Erle. While t is canal, 
with its righ depth of only 7 feet, is not an important factor, it 
3 be if it were deepened. But a ship that is bound from Chicago 
to TO! having reached Mackinac, would hardly come down to Lake 
Erie an ew York City; it would take the much shorter Ottawa route 
directly to Montreal and the Gulf of St. Lawrence. 

By this route it is only 20 miles farther from Chicago to Montreal 
than from Chicago to Buffalo. New York wish western trade to 
take this route? Does Chicago wish it? The plain truth is that even 
if the Erie Canal be enlarged to a ship canal, it will still be only par- 
ooy 2 to pull western trafic to New York. It can not do this 
unti e Michigan and Erie Canal is built and made of equal capacity 
to the Erie Canal in New York State, so as to dispense with the long 
detour through the northern straits. Thus the pro canal is in 
effect a westward extension of the Erie Canal itself, and is indispensable 
to its complete utility. If New York City has any earnest desire to 
have western commerce pass through its tes rather than through 
the gates of Montreal, it must have the Michigan and Erie Canal with 
capacity equal to that of the Erie Canal, and there is an ample water 

ly available to make it so. 

he Erie ought to be made a ship canal, not for ships and 
military purposes alone, but for the much more efficient service it would 
then give to traffic in canal barges and barge fleets. 

Some haye said that New York does not want the Erie Canal made 
into a ship canal, because trade would go directly to Chicago without 
stopping in New York. But this is a narrow, unworthy view of the 
matter. The prosperity of New_York, so far as it is dependent on the 
Middle West, does not rest on New York's ability and opportunity to 
stop and levy tribute upon all the commerce to and from that section. 
New York will derive far ter benefits from the general growth and 
prosperity of the Middle West and the resulting increase in its wealth 
and activity in trade than it will from any system of tribute. T 

The goo els Taea should also be of some interest to New York 

ple: From cago to New Orleans w the route of the proposed 

p waterway (canal from Chicago to St. Louis, and also from St. 
Louis to Cairo; Mississippi River, by its winding course to New Or- 
leans) is a distance of a little more than 1,500 miles. It is 96 miles 
farther to the Gulf at the jetties, but New Orleans is the port. By 
the present water route from Chicago to New York City it Is a little 
more than 1,400 miles. The proposed canal will cut 400 miles off the 
last and make the distance from New York to Chicago about 
1,000 miles. Will New. York throw away this advantage? Does not 
the Middle West need this canal for that part of its great east-and- 
west trade which can not be . to the Mississippi and 
the Gulf? In truth New York ought be as enthusiastie for the con- 
struction of the Michigan and Erie Canal as the Middle West is for the 
enlargement of the Erie Canal in New York State. Any device that 
will bring the Middle West 400 miles nearer to New York City and 
Europe is surely a thing worthy of consideration. 

The oopis of Fort Wayne who originated and are strongly pushing 
the pro. for this canal are not basing all of their enthusiasm on the 
benefits that would accrue to Fort Wayne. They believe the canal to 
be a necessity for national commerce, and after the Mississippi River 
and the Erie Canal in New York State, they believe it to be the most im- 
portant canal yet suggested for national trade. As to choice of the 
route they believe that the best and only feasible route for a great, 
deep waterway or ship canal passes through their city, but they will 
not insist upon that. They are willing to abide by the decision of com- 
petent engineers after a careful survey. If it is found that a better 
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route for the canal would pass over the hill 10 or 20 or 40 miles north 
of Fort Wayne, they are willing to abide by the decision. In that 
event Fort Wayne can easily establish connection with the canal by 
a branch line. What the people along the proposed canal route are 
asking for now is a careful survey of the line by the National Govern- 


ment. 

Thi hlet 1 blished by the Toledo, Fort W. d Chi 
Deep Waterway 3 2 tion, of oct Wayne, Ind. Its. . — are Hon. 
Perry A. Randall, president; Hon. T. J. , Secretary; with a com- 
mittee of 500 and an active membership of more than a thousand. This 
organization is not for a day, but is permanent, and intends to use 
every honorable available resource to promote the interests of the pro- 

canal. ‘The eral subject of inland waterways and deep chan- 

nels to the seaboard is one of incalculable importance to the American 

people, but could not be given space for adequate treatment here. It 

admirably discussed in addresses by Mr. S. A. Thompson, field secre- 

tary of the National Rivers and Harbors Congress, to whom the writer 
is indebted for much valuable information. 

Anyone wishing a copy of this pamphlet can obtain the same by ap- 

ying © T. J. Logan, secretary of the Toledo, Fort Wayne and Chicago 
Deep aterway Association, Fort Wayne, Ind. 

I further desire to call your attention to some of the causes 
or reasons why this route has been selected in preference to 
other lines that have been suggested or proposed in bills pre- 
sented to the Sixtieth Congress. The first essential thing in 
the construction of a canal is plenty of water, and in order to 
have plenty of water to permit of large lockage of vessels, 
it will be necessary to secure the longest possible summit level, 
which gives the largest area by which to secure the water sup- 
ply. The route proposed by the Fort Wayne Deep Waterway 
Association, above mentioned, will permit of a summit level of 
about 110 miles in length without a lock, making an unusually 
large area by which water can be furnished for lockage pur- 
poses 


This summit level is nearly a hundred feet lower than the 
summit level on the line proposed in the bill drawn by Mr. Ans- 
BERRY, Of Ohio, and nearly three times as long, the summit level 
in the Ansberry bill being about 38 miles in length and nearly a 
hundred feet, as above said, higher, which shortens the length 
by which water can get into the canal and materially lessens 
(because of its altitude) the area of square miles over which the 
water can be drawn. ‘The route selected in the bill by Mr. Ans- 
BERRY would be able to obtain water from about 700 to 800 
square miles in area, and at the same time require nearly twice 
as many. locks in construction, which would necessarily mean 
a great delay and loss of time through lockages and wonder- 
fully enhance the cost of construction. On the other hand, 
the route proposed by the Fort Wayne Deep Waterway As- 
sociation under the above-named resolution, because of its 
being nearly a hundred feet lower in summit level, would very 
materially increase the area for securing water supply. 

This summit level would secure water from an area, with- 
out any particular outlay and by natural drainage, of over 3,000 
square miles, and if needed could be greatly enhanced as the 
usage of the canal would increase the demand for water for 
lockage purposes; and the fact that it is a lower level makes 
it much cheaper to build and maintain. This is the line that 
we believe is the feasible one and will prove adequate for the 
needs of future development in transportation. There is no 
doubt that a small barge canal could be built over the line 
proposed in the Ansberry bill, but we should construct the line 
not only for to-day, but that it shall be adequate also for the 
necessities of the future. 

For this reason the Fort Wayne Deep Waterways Association 
have selected the plans and the line for the waterway that will 
prove the most feasible and adequate for the needs of the pres- 
ent and the necessities of the future. 

There are other reasons that might be brought forward and 
presented to the attention of this body to prove the logic of 
the economical construction over this line, but I feel it is not 
necessary, as the presentation of the facts already mentioned 
concerning the altitude, the length of the summit level, the 
large increased area of water supply, the ability to secure it at 
the summit level, and the economy of construction and of 
maintenance are so fundamental and primarily essential and so 
economically attained, that they appeal so conclusively to the 
engineer, that it needs no further ent, 

In conclusion, I wish to reiterate the fact that the great 
railway men of our country see the need of early construction 
of essential waterways, and are raising their voices in strong 
appeals to the men of our Nation to take up and press forward 
this much-needed auxiliary for transportation. This means 
economy and the saving of wealth to both the producer and the 
consumer. We all know, if we pause to think, that the producer 
and the consumer pay the bills, for, in the last analysis, they 

all. 
2 pay the iron bill, the real-estate bill, the coal bill, and 
as long as we will permit it we will pay the water in the stock. 
Is it business economy to continue to pay much more for trans- 
portation privileges than proper business care can prevent? Is 


it wise to continue an enormous building of railways for trans- 
portation purposes when they can only last for a comparatively 
few years, until they must be renewed at enormously increased 
expense and vast waste or cost of natural resources, or to pay 
much less for a more effective and permanent method which is 
open for general competition? The construction of this canal 
will greatly increase our wealth by economy in outlay and the 
natural conservation of the nation’s unmined wealth. May this 
body be able to see with a clear vision the immediate need and 
the early necessity for the construction of this canal, which 
mi prove of everlasting benefit and strength to this great 
Nation. 


[Mr. DRISCOLL addressed the House. See Appendix.] 


Mr. SCOTT. Mr. Speaker, I yield two minutes to the gentle- 
man from Alabama [Mr. UNpERWwoop]. 

Mr. UNDERWOOD. Mr. Speaker, I have always heretofore 
been in favor of what is known as the “ Southern Appalachian 
Mountain Reserve,” but I am opposed to this bill because it car- 
ries a fraud on its face. It says it is a bill for acquiring for- 
ests in Southern Appalachian and White Mountains, and, as a 
matter of fact, it creates a roving commission known as a 
“ forest reserve commission” and gives them an unchecked au- 
thority to expend $19,000,000 anywhere they want in the United 
States, without restraint of Congress or anybody else. For that 
reason I am opposed to this bill. The whole sum and substance 
of it is this: Congress attempted to establish two national for- 
est reserves, one in the Southern Appalachian chain and the 
other in the White Mountains. We have attempted it for years. 
There is a sentiment in the country behind it, but instead of that 
they come here and propose to create another roving com- 
mission 

The SPEAKER, The time of the gentleman has expired. 

Mr. MOORE of Pennsylvania. Mr. Speaker, I propose to 
yote against this bill, not because I do not favor the conserva- 
tion of our natural resources, which I do, but because I am not 
sure that the Federal Government should relieve the several 
States of their responsibility of protecting their own forests. 
The wanton destruction of trees in many of the States has 
been a state as well as a national disgrace. Such destruction 
has been notorious and lamentable. The States that have per- 
mitted it to be done are reprehensible; but many of the States 
have not permitted it to be done, and these should not be held 
chargeable for the negligence or prodigality of the others. I 
gravely question whether the relationship between forestry and 
inland waterways is sufficient to induce us at this time to 
enter upon the scheme of state paternalism, an oversight which 
this bill proposes, 

. The development of inland waterways is a direct aid to com- 
merce and in the nature of an investment as between the States 
in which the benefits are mutual and equally proportioned. 
Waterways are avenues of commerce, freed to the people of all 
the States. The purchase and control of forests erects an 
establishment of an entirely different character. 

We should also remember that government-owned forests in 
small European countries mean government-controlled sawmills 
and government-controlled stores and warehouses. I doubt the 
propriety of our going into the lumber business as a national 
proposition. ‘The United States is too large a country for that. 

Mr. WEEKS. Mr. Speaker, I yield five minutes and forty-five 
seconds to the gentleman from New Hampshire [Mr. CURRIER]. 

Mr. CURRIER. Mr. Speaker, the gentleman from New York 
[Mr. Paynr] asks why we do not do this and why we do not 
do that. I would like to ask him why he does not discuss the 
bill before the House instead of some creature of his imagina- 
tion. The gentleman must know that the utmost that can be 
appropriated under this bill is $19,000,000, and that distributed 
over a period of ten years. Yet the gentleman talks about it 
costing hundreds of millions of dollars, 

Mr. HUMPHREY of Washington. Will the gentleman yield 
for a question? 

Mr. CURRIER. The gentleman” will not yield. The House 
has heard that talk before from the gentleman from New York 
when he stated that the Reclamation Service would cost this 
Government more than $700,000,000. The gentleman from Cali- 
fornia [Mr. SmirnH] is appalled at the amount carried in this 
bill. Nineteen million dollars distributed over ten years for 
reserves in all of the great country east of the Mississippi 
River; and in the country west of the Mississippi River there 
are to-day federal forest reserves worth fifteen hundred millions 
of dollars. [Applause.] 

Every federal forest reserve in this country, except the one at 
the headwaters of the Mississippi, is located west of that river. 
Every argument in favor of reserves in the West applies with at 
least equal force—I think with greater force—to the reserves in 
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the East. Whatever criticisms, caused by the peculiar condi- 
tions, there may be in the West of the policy of creating forest 
reserves, conditions in the East, where we desire such reserves, 
are such that none of those criticisms will apply. Nothing but 
good as the result of such a policy will come to any single per- 
son in the East. In the East their establishment will meet with 
universal approval. 

If we are to have forest reserves anywhere in this country, I 
submit that one including the White Mountains is as pressing, is 
as important, and will be as beneficial in its results as any that 
have or can be established. Of course, it is true that the ex- 
isting forest reserves were not purchased by a direct appropria- 
tion from the Treasury. What difference does it make, however, 
to the taxpayers of this country whether money is taken from 
the Treasury or government property, easily convertible into 
money, and which, if sold, would inure to the benefit of all the 
people of the country, is taken? In many cases it would have 
been better economy for the Government to haye purchased such 
lands by direct appropriation from the Treasury than to have ob- 
tained them of private owners for forest reserves by allowing 
such owners to exchange their lands for other lands of like 
character owned by the Government. I doubt if there were ever 
many trades of this kind in which the Government was not 
cheated. 

The country; I take it, is definitely committed to the policy 
of establishing forest reserves. It can not be that this policy 
is to be a sectional one; that only in the West is this wise policy 
to be carried out, and that the South and East are to have no 
share in its manifold blessings. The people of the East and 
South, in a spirit truly national, are glad to aid the movement 
for the reclamation of arid lands in the far West at the direct 
or indirect expense of the General Government, and for the 
establishment of forest reserves, but we believe that the forest- 
reserve policy should be national in its scope. Nowhere in this 
broad land of ours is there more pressing need of forest reserves 
than in the Southern Appalachian Mountains and the White 
Mountains of New Hampshire. 

You in the far West havea reclamation fund of many millions, 
which would have all been in the Federal Treasury for the 
benefit of all the States but for the policy which turns over all 
this for the direct and peculiar benefit of the people of a few 
Western States. It is a good policy; we all approve it. When 
you aid one section of the country, you, to some extent, aid all 
sections; but it is not gracious, to say the least, for Members 
from such States to oppose every proposition looking to the 
conservation of the national resources of the East. 

In the United States it is estimated that there are 700,000,000 
acres of wooded area. Of this amount, 170,000,000, or more 
than one-fifth, are in national forest reserves. These reserves, 
as I have said, are worth at least $1,500,000,000, and, with the 
single exception of a small reserve in Minnesota, are west of the 
Mississippi River. We are asking for an appropriation which, 
during the ten years to which it is limited, calls in all for a 
little more than 1 per cent of this amount for reserves east of 
the Mississippi River, where we feel the imperative need of 
forest reserves far more than you in the West. Nearly or 
quite one-half of all the standing timber of this country is on 
the Pacific slope. It was stated in an editorial in the New York 
Evening Post about three years ago that the rivers flowing into 
the Pacific have their headwaters protected by vast tracts of 
forests preserved from indiscriminate lumbertng, but those flow- 
ing into the Atlantic, though their present commercial use is 
tenfold greater, rise in regions where the commercial lumber- 
man generally has full sway. A 

It is very likely true that Congress has no constitutional 
power to appropriate money from the Treasury to acquire lands 
for forest reserves except as such lands aid in maintaining the 
navigability of streams, and no lands will be acquired which do 
not serve such purpose; but if, as a necessary incident of such 
constitutional expenditure, great advantage accrues to the peo- 
ple of many States on account of the preservation of water 
power upon which millions of our citizens depend for their 
livelihood, and the forests are conserved, saved from speedy 
destruction, and so managed that the supply of timber may be 
made permanent and adequate for the wants of the people of 
the whole eastern part of the country for all time to come, 
surely no one would suggest that these enormous incidental ad- 
vantages constituted an argument against the proposition. 

Millions of dollars could be dispensed with in every river 
and harbor bill but for the fact that rivers and harbors, year 
by year, are filled up with silt brought down by freshets from 
the deforested slopes of mountain ranges. The most econom- 
ical way in the world to preserve the navigability of your rivers 
is to preserve your mountain forests. How can any reasonable 
man insist that it is a constitutional, proper, and wise expendi- 


ture of money from the Federal Treasury to continually dredge 
the rivers and harbors located in the various States to remove 
the silt carried down by the floods caused largely by the de- 
struction of the forests, and unconstitutional, improper, and 
unwise to appropriate money from the Federal Treasury to 
keep the silt from going into the rivers by establishing forest 
reserves which will, to a great extent, prevent these floods? 
Proper to dredge out a channel, but improper to prevent its 
filling up again! The mere statement of such a proposition 
refutes it. 

Will the eastern forest reserves pay? Will it be a wise in- 
vestment, regarded purely as a business proposition? Un- 
questionably. The German state forests return a net revenue 
of $2.40 per acre a year and the Swiss forests $8 per acre. No 
expenditure from the Federal Treasury at the present time will 
produce so certain and ample a revenue in the end as invest- 
ments for the establishment of forest reserves. 

The time is not far distant when the forest reserves should be 
in condition to return a very large net income. A royal com- 
mission in Great Britain has recently made a report on the 
question of creating national forest reserves. It is proposed to 
create by complete reforestation reserves embracing 15,000,000 
acres. The work is to go on at the rate of 150,000 acres each 
year for sixty years, and it is estimated that at the end of 
eighty years the forests would return a net annual revenue of 
$9.73 per acre—somewhat, but not much, more than the actual 
return to-day of the forests of Saxony. Great Britain must 
create these forest reserves from seedlings, and hence the time 
is long before there will be much revenue. In this country we 
have our forests, and good management of them and a com- 
paratively small amount of tree planting will give us a large 
net reyenue in a comparatively short time. 

Why does New Hampshire ask for federal aid? Why does 
not she establish the White Mountain Forest Reserve and pay the 
bills? New Hampshire is a small and comparatively poor State, 
and the undertaking is too large. Do you ask other States 
where rivers are being improved or forest reserves are being 
created or arid lands are being reclaimed to pay the bills? 
There is no earthly reason why New Hampshire should under- 
take a work at her own expense which will benefit the people 
of other States far more than it will benefit her own people. 
This is an interstate, a national, proposition if ever there was 
one. 

Practically all the principal rivers of New England have their 
source, or the source of their important tributaries, in the 
White Mountain region, and their value for all purposes depends 
to a great extent upon the preservation of the forests in which 
they rise. This is so strictly an interstate, a national, matter 
that the Federal Government alone has the right and the power 
to take action. The interests and the welfare of Maine, Massa- 
chusetts, Connecticut, and Vermont are being most injuriously 
affected by the diminution of the water in their great rivers 
caused by the cutting of timber in the White Mountain region. 

The gentleman from Washington [Mr. HUMPHREY] and the 
gentleman from Tennessee [Mr. GARRETT] indulged in theoriz- 
ing and speculation regarding the effect of forests upon stream 
flow. So far as the White Mountain section is concerned, this 
is no longer a matter of theory or speculation. For more than 
twenty years the Geological Survey have been carrying on the 
work of stream measurement at Plymouth, on the Pemigewas- 
sett River, the main branch of the Merrimac. This river rises 
on the southern slopes of the White Mountains, and Plymouth 
is located 30 or 40 miles below the sources of the river. These 
measurements demonstrate that in the twenty-year period from 
1886 to 1906 the low-water period increased forty days in a year. 

The cuttings on the southern slopes began about the time the 
stream measurements commenced and have been steadily con- 
tinued since. The Geological Survey have also taken the rain- 
fall, and their report shows that that, during all the twenty 
years, varied very little from year to year. Nothing but the 
destruction of the forests can account for this marked increase 
in the low-water period, for above Plymouth are no swamps 
which have been drained and there is less land under culti- 
vation to-day than when the stream measuremnets were begun. 
A witness before the Committee on Agriculture also testified 
that during this period, at Haverhill, Mass., on the lower Mer- 
rimac, the most destructive floods that the city had ever known 
occurred. 

The Connecticut River rises in northern New Hampshire and 
the removal of the forests about this river and its tributaries 
has greatly affected the regularity of the flow of that river and 
seriously impaired its use for navigable purposes. Bars form 
in Long Island Sound at the mouth of this river and the Goy- 
ernment is put to the expense of constant dredging. A bar or 
shoal now extends a mile and a half from the shore into the 
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sound, and Mr. Goodrich, manager of a line of steamships doing 
business between New York and Hartford, testified before the 
Committee on Agriculture that this bar was made up of sand 
with no alluvial mud in it. There is little sand in the 
banks of the lower part of the Connecticut River and little 
on the Vermont or New Hampshire shores until the upper 
part of the river is reached. This sand can come from nowhere 
else than from the deforested mountain slopes of New Hamp- 
shire. 

Mr. CUSHMAN. Mr. Speaker, will the gentleman yield for 
a question? 

Mr. CURRIER. I yield for just a question. 

Mr, CUSHMAN. I was going to say we will be very glad to 
get rid of a large portion of the forest reserves we have. 

2 1 And we will be very glad to take it. [Ap- 
plause. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SCOTT. Mr. Speaker, I would like to inguire how much 
time I haye remaining? : 

The SPEAKER, Thirteen minutes. 

Mr. SCOTT. I yield five minutes to the gentleman from Min- 
nesota [Mr. Tawney]. 

Mr. TAWNEY. Mr. Speaker, I hope that the membership of 
this House realizes the importance of the policy which we are 
asked to initiate in the adoption of this bill. The men in favor 
of this proposition have tried to convince the House that it is 
limited only to the eastern and to the southern sections of our 
country. Those who are influenced by considerations of locality 
are making a mistake. This policy is nation wide. The public 
sentiment that has been created all over the United States in 
favor of this proposition will in the future be exerted to induce 
Congress to appropriate the money necessary not alone to buy 
the cut-over lands in the Appalachian and White Mountain 
ranges, but to continue and extend this policy until it includes 
all the now worthless lands in private and public ownership 
from the Atlantic to the Pacific Ocean, regardless of the cost to 
the people of the United States. 

This is but the entering wedge of a policy which means ulti- 
mately the most gigantic expenditure of any peaceful policy the 
Federal Government has ever embarked upon. There are cut- 
over lands in Minnesota, there are cut-over lands in Wisconsin, 
there are cut-over lands in Michigan, and later on there will be 
eut-over lands in every State in the United States, where the 
States, the woman's clubs, and private owners will all demand 
their purchase by the Federal Government, to be paid for from 
the Federal Treasury. No man, here or elsewhere, can now 
estimate the ultimate cost to the Government of the United 
States of inaugurating the policy we are by this bill asked to 
inaugurate. Adopt this bill and you create an immediate de- 
mand on a bankrupt Treasury of $4,000,000. But, Mr. Speaker, 
there is a more serious objection to this bill than the mag- 
nitude of the policy we are asked to initiate by the adoption 
of this bill. Never before has Congress beén asked, or has Con- 
gress attempted, to amalgamate by legislation the powers of the 
States and the Federal Government. This bill authorizes a co- 
partnership between the Federal Government and the States, 
both in the acquisition of the land and in the administration of 
this policy, and authorizes the Federal Government to pay into 
the treasury of the state governments affected by this measure, 
or by this policy, 25 per cent of the proceeds received from the 
sale of timber or the administration of this law, and then this 
bill attempts to limit and restrict the right of the legislature as 
to how that money shall be appropriated by the States and the 
purposes for which it may be appropriated. But, Mr. Speaker, 
not alone does this bill attempt to amalgamate the federal power 
with the state power or state authority, but it also proposes to 
destroy that balance between the coordinate branches of the 
Federal Government that is absolutely essential to its existence 
and the perpetuity of our institutions. 

We propose by this bill to create a commission consisting of 
three officers of the executive branch of the Government and two 
Members of the legislative department of the Government. This 
commission is clothed with the administration of a law enacted 
by Congress, something that has never before been proposed, 
something that Congress has never before been asked to con- 
sider or act upon in the previous history of the Government. 
Here is a proposition that may involve the legislative branch 
in a controversy with its own Members in respect to adminis- 
tration and administrative affairs—a situation unheard of and 
not contemplated by those who founded the Government. I may 
say, that to maintain the proper balance of power between the 
States and the Federal Government and also the balance of 
power between the coordinate branches of the Federal Govern- 
ment, we should continue the exercise of our respective powers 
along the line and within the rules laid down by the men who 


framed and adopted the Constitution of the United States, and 
not consolidate the exercise of these independent powers, as pro- 
posed by this bill. [Applause.] 

Mr. DAVIS. Mr. Speaker, there seems to be a misconception 
on the part of many who have participated in this debate that 
the sole object and purpose of this bill is to acquire national 
forests in the Southern Appalachian Mountains and White 
Mountains. No doubt this erroneous view emanates from the 
fact that on the first page of the bill the title appears to be 
“An act for acquiring national forests in the Southern Appa- 
lachian Mountains and White Mountains.“ However, this bill, 
as it is now being considered, has been amended by striking out 
all after the enacting clause as it was previously introduced in 
the Senate and inserting the present bill, wholly different in 
most of its essentials from the legislation originally proposed. 
And it will be observed that the concluding sentence of the 
present bill amends the title thereof so as to read: 

An act to enable any State to cooperate with any other State or 
States or with the United States for the protection of the watersheds of 
navigable streams, and to appoint a commission for the acquisition of 
lands for the purpose of conserving the navigability of navigable rivers. 

Thus it will be observed that not only the title of the bill as 
amended, but that the body of the bill does not limit its provi- 
sions to any particular locality or section of the United States, 
but is applicable to all and is intended to cover all with its 
wise and beneficent provisions in conserving the navigability 
of all navigable rivers and for the protection of the watersheds 
of all such navigable streams. 

While the act provides that the various States may cooperate 
among themselves and also: in conjunction with the United 
States, which idea of cooperation is apparently repugnant to 
the minds of some, and thus expressed during this debate, yet 
in my judgment this cooperation is wise and legal, and I am 
heartily in accord with the principles that thus permit of 
such cooperation whenever and wherever the object sought to 
be accomplished is of general benefit to all the people of this 
Republic. 

Matters in which the individual States are unable to cope suc- 
cessfully and which in their nature are interstate, as particu- 
larly set forth in this proposed legislation, are of the highest 
importance and of the greatest benefit to the Nation as a whole. 

The gentleman from New York [Mr. Payne], who has just 
preceded me, and who as a rule illuminates most subjects that 
he touches, I think in this instance did not make a happy illus- 
tration wherein he stated in substance that all seemed to clamor 
for the conservation of our natural resources in every form, 
yet few, if any, ever expressed a desire of conserving the Treas- 
ury of the United States. Mr. Speaker, I fully agree with the 
gentleman from New York that it is commendable, and even 
necessary, to conserve the Treasury, and I for one have by my 
vote endeavored to do so. But to conserve the Treasury alone 
at the risk of wasting our great natural resources, such as our 
forests, streams, minerals, and the products of the soil, is often 
unwise, for the better we conserve our natural resources, thus 
increasing our natural production of the things which go to 
make up our Nation’s wealth and bettering and increasing our 
transportation facilities, the more sure we are of providing the 
means to keep a full Treasury. 

Again, Mr. Speaker, the United States for many years has 
firmly established the principle of cooperating with the sev- 
eral States. I shall not attempt to enumerate the instances in 
the past or present wherein this cooperation prevails, and not 
only wherein the Congress approves, but the people of this 
Nation as well. However, some notable instances are: Our pub- 
lic schools, established under federal initiative by grants from 
the public domain; our universities were, and still are, simi- 
larly endowed; and, finally, the crowning act of all was the 
endowment of our agricultural colleges and experiment stations 
in every State in the Union. While the amount of money thus 
contributed by the General Government to cooperate with the 
States along these educational lines is insignificant compared 
with the vast sums expended for these purposes by the States, 
yet the impetus given by the Federal Government in thus in- 
itiating and establishing these institutions has apurred on the 
States to greater effort. I know of no instance wherein the 
General Government has thus initiated a movement by coopera- 
tion with the States wherein the results have not been most 
beneficial and redounded to the inestimable benefit, prosperity, 
and happiness of all our people, socially, morally, intellectually, 
industrially, and commercially. The measure under considera- 
tion is along this line, for it certainly seeks to and will con- 
serve some of our natural resources, which would not only lie 
dormant, but would be wasted entirely to this Nation for all 
time, were this conservation left entirely to individual effort 
sporadically attempted by the several States. The educational 
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cooperation which I have mentioned, and especially along in- 
dustrial lines, has tended more than anything else to the con- 
servation and strengthening of our young men and women in all 
ways, and especially in increasing their productive capacity, 
thus conserving our greatest national assets, for it is to their 
intelligent uplift that prosperity, commercially, socially, mor- 
ally, and patriotically depends. 

Therefore, Mr. Speaker, I am heartily in accord with the 
principles involved in this bill, and while some of its provisions 
might be improved, if opportunity were given for amendment, 
yet the principles should not be sacrificed because of some de- 
fective detail. [Applause.] 

Mr. SCOTT. Mr. Speaker, if the House will pardon a per- 
sonal reference, I should like to begin by saying that for the 
past eight years I have been giving a great deal of attention to 
this question. I have read thousands of pages of official re- 
ports and other literature upon the subject. I have heard it 
discussed a day at a time on several different occasions by very 
able men. I have traveled hundred of miles over the country 
to be affected by it, in order to get information at first hand, 
and I can say without hesitation that there has never been a 
question before this body concerning which I am more clear in 
my own conclusions than I am in the conviction taat this bill 
should be defeated. 

I realize that there is a yery strong public sentiment in favor 
of it; but, Mr. Speaker, there are two kinds, at least, of public 
sentiment. One is that sentiment which is based upon com- 
plete and accurate information, the conclusions of which are 
reached after carefully considering all the arguments on all 
sides of the question, and for that public opinion I have a pro- 
found respect. But there is another public sentiment, which is 
founded upon lack of information or positive misinformation, 
which has been reached after hearing only one side of the argu- 
ment, which has been manufactured by an industrious and in- 
terested propaganda, and for that public sentiment I have no 
respect whatever. 

“The forests are being rapidly and completely destroyed.” 

“This destruction will ruin the streams, destroy the farms, 
and make the country a desert.” 

“The only way these appalling calamities can be averted is 
through the Government ownership of watersheds.” 

That is the way the argument has run, and, believing those 
things to be true, the people, or great numbers of them, have 
reached the conclusion, as every patriotic citizen would, “In 
Heaven's name, let the Government buy and own these water- 
sheds.” ‘The trouble with that argument is that not one of the 
statements upon which it is based is true. It is not true that 
the forests are being rapidly and completely destroyed. I am 
not qualified to speak from personal observation of the White 
Mountains, although touching them I have heard it said that 
they are more completely forested now than they were forty 
years ago. But I know that in the Southern Appalachians 
there is not as much cleared Jand now as there was twenty-five 
years ago, and I know that, in the very nature of things, that 
country never can be wholly denuded of its forests, because it 
lies in the zone of a warm climate, with plenty of moisture, and 
when the land is cleared off, if the floods do come and wash 
away the soil so that it is no longer fit for farming purposes 
and must be abandoned, then by the force of the climatic con- 
dition the forest comes back, at least the cover—the jungle 
comes back, serving the purpose of a forest cover. So the land 
never can become a desert, as has been depicted. 

Furthermore, as has been shown by the gentleman from Wash- 
ington [Mr. HUMPHREY], the great majority of the engineers, 
not the foresters, but the engineers who have studied this ques- 
tion, are of the opinion that the forests do not guard navigable 
streams against great floods or against an extreme low stage 
of water. 

Neither is it true that the only way the appalling calamities 
which have been predicted can be averted is through the goy- 
ernment ownership of the watersheds. It is clearly demon- 
strable that the greatest damage now is coming from the por- 
tions of the watersheds that are cleared for farming purposes; 
but it is equally demonstrable that if the land is properly tilled 
it will hold just as much water when used for farming as it 
held when covered with a forest, and if properly tilled the soil 
will not wash. It is clearly possible, therefore, for all that is 
sought to be gained by the passage of this bill to be reached 
through the education of the people in the direction of proper 
methods of crop rotation and of the cultivation of the soil. 

And what would be the advantage of that? Why, the soil 
is worth more for farming purposes, if it can be held in place, 
than it is for raising timber. It is worth vastly more to the 
State to keep it on the local tax roll than it is to have it owned 
by the Government of the United States; and I think these ob- 


jects can be attained by proper cooperation between the States 
and the Government without the purchase of the land. 

Mr. Speaker, I am in cordial sympathy with the policy of con- 
serving our natural national resources, but I believe that the 
revenues of this Government are a national resource, and that 
they, too, deserve to be conserved. We are certainly not con- 
serving them when we propose to spend millions of dollars for an 
object which can be accomplished without such an expenditure, 
and for an object which in all likelihood would never be reached 
by such expenditure. 

It is argued by the gentlemen supporting this measure that 
the money is taken from the receipts of the Forestry Service, 
and it is thought to make us believe on that account that it is 
not to cost the country anything. 

Why, the receipts from the Forest Service are not a new 
source of revenue brought into being by this bill. They are a 
source of revenue that already exists, and when we propose to 
appropriate these receipts under this bill we are simply attempt- 
ing to do by indirection that which we do not dare to do di- 
rectly. Certainly every Member must recognize, whether the 
money comes from the sale of the forest resources or whether it 
comes from customs revenues, or any other source, it must be 
taken out of the National Treasury; so it does not make any 
difference, so far as that is concerned. 

Mr. Speaker, I hope this bill will be defeated, because it is 
a step in the wrong direction, because it would not bring the 
results which the proponents hope, and because it would involve 
an expenditure from the Treasury of the United States of an 
amount which can not now be measured. [Loud applause.] 

I append as a part of my remarks the views of the minority: 

VIEWS OF THE MINORITY. 

f the Sixtieth Con 
tudom Banat yale Wantebas of Gorslas the’ Committe oe the Jatt 
ciary of the House of Representatives declared it to be thelr opinion 
tne The Federal Government has no power to a 
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f lands 


na x 
Bearin. t op mind (and it has met with universal a es- 
cence), ie becomes of the very first wp tiene ey in considering a bill for 
the reserves, e 


purchase of forest to determine whether such reserves 
“ have substantial connection with the conservation and 
improvement of the navigability of a river actually navigable in whole 
or The tement t such connection does has been 


tra the proposition is very earnestly disputed by men whose opin- 
— ane entitled to great weight. It perhaps not overstatin ta to 
say that a majority of the riparian engineers who have given the sub- 


years, is haps the most conspicuous exponent of this view in our 
own country, hav’ recently read a paper before the American So- 
ciety of Engineers which is presented a powerful and to many 


minds a convin argu 

the same opinion is entertained by M. Ernst Lauda, chief of the hare: 
graphic bureau of the Austrian Government, who has recently made 
an 5 report upon the great floods of the Danube, in the course 
of w says: 

“It is universally believed that forests have an influence in moderat- 
ing and preventing floods and deforestation upon their en 3 more 
frequent occurrence, 5 this belief is not established from a 
rographic standpoint than the entirely unfounded belief that the 
floods the few years in A are due to deforestation. 
Against the popular belief in the favorable influence of forests upon 
floods resul from excessive rains may be adduced the interesting 
fact that lands richest in forests are frequently visited by the severest 


In support of this opinion he traces the history of the Danube Ri 
eight hundred years, drawing conclusion that fl were Tor- 
merly just as frequent and gort as high in that river as they have been 
recent times. II 


in e cites the records of the river Seine also, showing 
even ter flood h t the sixteenth century than that oc- 
cu in the nineteen As deforestation in the watersheds in both 
the Seine is vastly greater now than it was eight cen- 


vers. 
who has perhaps studied foreign reports 

carefully than any other American, d res 
e to find among the river engineers of Europe any that 


He cites an elaborate investigation instituted by Napoleon 
III, as a result of which the French engineers, after an exhaustive 
study of the united in the opinion that whatever value forests 

ht have 1 y in preventing the erosion of steep slopes they could 
not be ied upon in any degree to diminish the great fi from 
which had been suffering, and that any measures which might 
be taken in the line of reforestation would have no appreciable effect. 
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uoted a very elaborate and exhaustive 
work upon the floods of French rivers, going back over six hundred 
ears, in which it was conclusively shown that former floods were 
wi than those of the present time. As a result of this report it is 
declared that no French project of river improvement, either for flood 
parents or as an insurance against low water in navigable rivers, 
as embraced reforestation as an essential part, or even any part at all. 
In our own country, where river records haye been kept but a com- 
paratively short time, the data are, of course, insufficient to warrant 
any very sweeping generalizations. We believe it is admitted, how- 
eyer, that the records of the Ohio River, which extend over a period 
of fort ears, show greater extremes of both high water and low 
water during the first twenty years of that period than during the last 
twenty years, thus bearing out in a degree at least the conclusions 
reached through a study of the extended periods of observation of 
European rivers. While it can not be regarded, therefore, as fully 
established, we submit that the weight of ex testimony and the 
bores sie of evidence as deduced from actual observation is very 
argely in favor of the proposition that forests do not exercise an 
appreciable influence upon the navigability of navigable rivers. 
ut the argument against the proposition in the bill under consid- 
eration by no means rests alone upon the contention that there is no 
vital connection between the forests and the maintenance of naviga- 
bility in navigable streams. It is a conceded fact that at the present 
time, in the Southern Appalachians at least, the menace to the streams 
comes from the operations of the farmer and not from those of the 
lumberman. It is the tracts on the lower slopes of the mountains 
which have been cleared for farming from which the silt is washed 
into the streams, and not from the oper slopes, which are covered 
with trees. Now, it is not denied that if these lower slo are prop- 
erly farmed the soil will not wash appreciably, and the streams there- 
fore will receive no damage. It is not denied, either, that if the steeper 
slopes, which never can be farmed, are protected from fire, they will 
always be forested, or at least covered with a growth that will prevent 


erosion. 

Remembering these two undenied facts, can it be argued that it is 
necessary for the Government to purchase either the upper or the 
lower slopes of the mountains in order to protect the streams? ‘The 
lower slopes are more valuable for farming than for timber raising if 
they can be prevented from erosion. Since they can be so prevented 
by proper methods of tillage, would it not be better national economy 
for the Federal Government to help teach the farmers of that region 
how to till their soil in such a way as to prevent erosion and maintain 
its fertility than it would be to buy out those farmers and return the 
land to the wilderness? And since the — 7 slopes will always have a 
forest cover, if protected from fire, would it not be better national 
economy for the Federal Government to lend its aid to such protection 
at a comparatively trifling cost (it is estimated by the Forest Service 
that the cost of an effective fire patrol would not exceed 2 cents per acre 
per annum) than to buy the land at a hea great initial expenditure, 
with the cost of fire protection to be ad as a fixed and continuing 
charge? Would it not be better for the States concerned to have the 
lands remain in private ownership, supporting a larger population than 
could possibly be maintained if the policy of the pending bill is pur- 
sued, and retaining the value of the property on the tax rolls? 

The yery best that can be said in support of the proposition for the 
federal purchase of these lands is that as a result of such purchase the 
impairment of Bevigebie streams may bi, be diminished or re- 
tarded. But will this vague Ee possibility, or probability, of a 
distant and shadowy Pis i offset the immediate and certain evil of 
driving large numbers of people away from homes which in many 
instances have been 8 ‘or generations, of reducing the produc- 
tivity of large areas, and of large amounts of property from 
local tax rolls? 

It is cited as a spoun merit in the 8 bill that the money to 
carry it into effect taken, not from the General Treasury, but m 
the receipts of the existing Forest Service, the agreeable inference 
therefrom being that the proposed new forests can be bought without 
any real draft upon the y. We are unable to see the force of 
this argument. 5 receipts from the present national forests are not 
a new source of income conjured into existence by the pending bill. 
On the contrary, these receipts are a part of the national revenues 
which are paid Mto the Federal Treasury, just as are the revenues from 
customs dues or internal taxation. To fag the income from the 
forests as a special fund which can be diverted without any real effect 
upon the Treasury balances is a palpable fiction, which if adopted 
would expose the Congress to the charge of doing by indirection what 
it was not willing to do directly. If we are going to enter upon this 
policy, let us do it openly and boldly with a full understanding of 
what jt will cost and where the money is to come from. 

In its terms, the life of the measure being limited to ten years and 
the expenditures under it restricted in the a gate to $19,000,000, 
this bill is extremely conservative compared with others that have been 
introduced upon the same subject. It is to be noted, however, that it 
is applicable to every section of the country, and that the foremost ad- 
yocates of the policy which it initiates maintain that the policy can 
only be carried to a successful issue through the purchase of many 
million acres of land. The last official report upon he subject recom- 
mended the purchase of 5,000,000 acres in the thern Appalachians 
and 600,000 acres in the White Mountains, the average estimated cost 
being $3.50 an acre. But it states also (on ge 3: that there are 
75 000,000 acres in these mountains which “ will have to be given pro- 
tection before the hard-wood supply is on a safe footing and before the 
watersheds of the important streams are adequately safeguarded.” 
While no one now advocates the purchase of this enormous area, yet 
with the policy once entered upon and backed by the tremendous polit- 
ical and fidustrial influences that can be brought to its support, who 
can give assurance that such purchases may not be made in the future, 
and the cost of this policy be thereby extended from tens of millions 
to hundreds of millions? 

Notwithstanding the enormous expenditure which will almost in- 
evitably result from the entrance upon this policy, it might still be 
warranted if it were a demonstrated fact that the maintenance of the 
forested watersheds is the only way by which the filling up of navi- 
gable streams and the destructive erosion of large sections of our 
country can be prevented, and that the only means by which forested 
watersheds can be maintained is through federal own p of such 
watersheds. Believing, however, that this destructive erosion and con- 
sequent silting of rivers can be prevented by the introduction of proper 
methods of farming and by adequate fire protection, both of which can 
be accomplished through the cooperation of state and federal agencies 
at comparatively little expense, we are unwilling to consent to a 
measure which commits the Government to a policy which we believe 
to be both unwise and unnecessary. 
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Mr. WEEKS. How much time have I remaining, Mr. 
Speaker? 

; The SPEAKER. The gentleman has three minutes remain- 
ng. 

Mr. WEEKS. Mr. Speaker, in three minutes, of course, there 
is not time to answer many of the statements which have been 
made; but it is apparent to anyone who has studied this ques- 
tion that most of the statements in opposition to this bill are 
entirely without foundation. The genleman from New York 
[Mr. Payne] made nearly the same speech to-day that he made 
against the reclamation act, and for which nearly every man 
who spoke against that bill has apologized, though I have not 
heard the gentleman from New York apologize for his yote and 
action in that matter; and those gentleman who do not now 
understand this bill will come to its support in time. 

The gentleman from Minnesota has set up a man of straw 
about States and the Government cooperating. Why, the Gov- 
ernment is now cooperating with the States; the Government 
is eyen cooperating with cities, for within a week we have 
passed a bill in which the Government cooperates with the city 
of New York in dredging operations. 

If gentlemen on this side of the Chamber want to stand by 
their national platform they will vote for the passage of this 
bill. If gentlemen on the other side of the Chamber want 
to stand by their national platform, which in definite terms 
approves this legislation, they will vote for this bill. The 
President of the United States has recommended it in seven 
annual messages. A majority of the governors of all the 
States of the Union have met in convention in Washington and 
have indorsed legislation of this character. We talk about 
conserving natural resources, How are we going to conserve 
resources unless we begin to conserve somewhere? We can 
probably talk for all time, and find fault and criticise partic- 
ular bills. Anybody can do that. The difficulty is in maturing 
a measure which we believe will protect the interests of the 
Government, which will give the Government an opportunity for 
getting back a reasonable return for what it has spent. Gentle- 
men talk about these enormous expenditures, $19,000,000 pro- 
posed in the next ten years, as if the Government was not going 
to get anything in return. As a matter of fact, if the money is 
spent wisely, as I believe it will be by this commission, it will 
not only get back the value of the property in time, but in ten 
years the property will be vastly more valuable than when pur- 
chased. We will be simply following the example of every 
European country, and of every other country in the adoption 
of a policy of this kind. There is not a single first-class coun- 
try on the face of the globe that is not either purchasing land 
or conserving the timber on forest reservations, and some of 
these lands are paying as much as $9 an acre, net, annually. 

The Government of Japan alone has a forest reservation which 
has been in systematic operation for four hundred years, and in 
one province 85 per cent of the male inhabitants are engaged in 
forestry pursuits. 

This is no new matter. It is a project that ought to have 
had the attention of this country long ago, and if we do not take 
action there will, in my judgment, be disapproval and regret on 
all sides. [Applause.] 

The SPEAKER. The question is on the motion of the gentle- 
man from Massachusetts [Mr. WEEKS] to suspend the rules and 
pass the bill. 

The question being taken, 

Mr. WEEKS. In order to save time, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 157, nays 147, 
answered “present” 10, not voting 72, as follows: 


YEAS—157. 

Acheson Cooper, Pa Fornes Henry, Conn 
Allen Cooper, Tex. Foster, Ind. Hepburn 
Ashbrook Cooper, Wis. Foster, Vt. Higgins 
Bartholdt Coudrey Foulkrod Hill, Conn. 
Bates g Fuller Hinshaw 
Bede Crawford Gaines, Tenn. Hitcheock 
Bell, Ga. Currier Gardner, Mass. Hobson 
Bennet, N. L. Darragh Gardner, D Hubbard, W. Va. 
Bennett, Ky. Davidson Gilhams Hughes, N. J 
Brodhead Davis Gill Hull, Iowa 
Brownlow Dawes Gillespie Hull, Tenn. 
Brundidge Denby Gillett Humphreys, Miss, 
Burleigh Denver Glass Johnson, S. C. 
Burnett Diekema Godwin Jones, Va 
Burton, Del. Douglas Goldfogle Keliher 
Calder raper Greene Kennedy, Ohio 
Candler Edwards, Ky. Guernsey <imbal 
Capron Ellerbe Hale Kinkaid 

1 Hall Lamb 
Caulfield Estopinal Hamilton, Mich. Landis 
Cockran Favrot Harding Langley 
Cocks, N. Y. Finle Harrison Law 
Cole Fl Haskins Lawrence 
Cook, Pa. Foelker Heflin Lee 


Lenahan 7 — Reynolds Taylor, one Mr. Focut with Mr. CARLIN. 
I eison ardson omas, N. 2 
Longworth Nicholls Roberts Thomas, Ohio Me 1 ne e CADR 
O'Connell Robinson Tirrell + BURKE r. . 
Lovering Padgett Ryan Townsend Mr. BIRDSALL with Mr. BROUSSARD. 
eCall page t 8 8 Mr. Axrnoxx with Mr. BUBLESON. 
McLachlan, Cal. Perkins Small Watkins Mr. Bannon with Mr. BARTLETT of Nevada, 
1 Mich. 8 1 San , won a OLMSTED 8 OLLIE M. JAMES. 
Catorran r. MARSHALL r. FULTON. 
— eee 5 anena Mr. Burron of Ohio with Mr. CLAYTON. 
Martin Prinss Salloway Mr. ALEXANDER of New York with Mr. SPARKMAN, 
aynard ne uizer Mr. MCMILLAN with Mr. ANSBERRY. 
re Teun: . Mr. Ertis of Missouri with Mr. SmrrH of Missouri. 
NAYS—147. 7 Mr. Cory with Mr. WEISSE. 
Adair llis, Oreg. Howell, N. J. Overstreet Mr. GRAHAM with Mr. LEGARE. 
Aiken pang t Howell, Utah Parker Mr. Jackson with Mr. Wotr. 
Alexander, Mo. Fairchil Howland Payne Mr. Ames with Mr. LINDSAY. 
Andrus Fassett Hubbard, lowa 0 x 5 2 8 
Barchfeld Ferris . Rauch On this vote: 
Garaan) = vie mae bare oped Wash. Rucker * Mr. Govutpen with Mr. EER i 
2 é The SPEAKER. The Clerk will call my name. 
ll, 
Beale, Pa. Foster, III. Jones, Wash. Sabath pme. Clerk ae the name of the Speaker, and he voted “ no,” 
, Tex, e above reco N 
Bingham rench Kennedy, Iowa Shackleford The resale of the vote was then announced as above recorded 
Bonynge Gardner, Mich, EDL Sup pari Y 
wers 
Brantley — 5 Kaon rma Sims Mr. DALZELL. 5 SE: eee rized by the Co 
mann . er, I am autho: y the Com- 
But meg Gur oe Sm th, Cal. mittee on Rules to move to suspend the rules and pass the fol- 
Carter Gronna Lor mer St app om ibe SPRARER. Th tl from P Ivania, by di 
e e gentleman from Pennsylyv: „by direc- 
88 Hackett 3 8 me tion of the Committee on Rules, moves to suspend the rules and 
Clark, Mo Haegott ek Ee 7 ous . s pass the following resolution, which the Clerk will report. 
Cook; Colo. Hamlin i MeGuire Stevens, Minn. The Clerk read as follows: Ainge 
‘ousins ammon wney House resolution > 
8 1 N | eee Resolved, That the rules of the House be, and hereby are, amended 
as follows: 
11 1 — Mee Le do a 2 3 A to Rule XXVI, as a new paragraph to be num- 
$ ollow. 
se Se ae he Wallace “On Wednesday or each week no business shall be in order, except 
De Armond Heim Moore, Pa. ler as provided by paragraph 4 of Rule XXIV, unless the House by jor- 
Dixon Henry, Tex. Moore, Tex. Wilson, III. ity vote on a Fesp san to therewith shall otherwise det e. 
Driscoll Hill, M urdo Wiison, Pa. oe such motion there may be debate not to exceed five minutes for 
rey Holliday Murphy yY and a 
‘Speaker “On a call of committees under this rule bills may be called 
Dye Ga. poustan Ree pi = from either the House or Union Calendar, excepting bills which are 
NSWERED “ PRESENT "—10. 8 under the rules; but bills called up from the Union Calen- 
AD 2 dar be considered in Committee of the Whole House on the 
Booher Ellis, Mo, McDermott Wanger state EE the Union. 
gay Goun oa s mk rule shall not apply during the last two weeks of the ses- 
ravens riggs rdan n.” 
aia ee ä The 5 Is a scond demanded? 
n Clark, Lani. Tex Mr. WILLIAM emand a second. 
Alexander, N. Y. Clayton 3 S Mr. DALZELL. I would like to ask the gentleman from Mis- 
8 — — t a ae 3 whether = is coped — — resolution? EE 
„ WILLIAM Does eman mean w er I am 
Bartlett, Ney. Grahata va Mek inley, III. Smith, Towa one pot vote ee 5 e. EE = 
irdsal am cLa m PEAKER. secon: eman: y the gentleman 
Boutell lughes, W. Va. McMillan 2 — Mo. from Mississippi, and, under the rule, a second is ordered. The 
Broussard James, Addison D. Moon, Pa. Sterling gentleman from Pennsylvania has twenty minutes and the gen- 
5 — „ an, Ala tleman from Mississippi twenty minutes. 
urleson 
Burton, Ohio Kipp Oleott eems Mr. DALZELL. Mr. Speaker, paragraph 4 of Rule XXIV of 
Byrd Knapp Patterson Weisse the House rules reads as follows: 
Calderhead ean „ Bearre ams 4. After the unfinished business has been disposed of, the Speaker 
ldwell Lamar, Fla. Pratt Wolf 
S Lamar, Mo. Pray Woodyard shall call each standing committee in regular order, and then select 


So the rules were suspended and the bill was passed. 
The Clerk announced the following pairs: 
For the session: 
Mr. SHERMAN with Mr. RIORDAN, 
Mr. BoUTELL with Mr. Grices. 

Mr. Wancrer with Mr. ADAMSON, 
Until further notice: 


committees, and each committee when named may call up for consid- 
eration any bill reported by it on a previous day and on the House 
Calendar, and if the Speaker shall not complete the call of the commit- 
tees before the House passes to other busi shall resume the next 
call where he left off, ving preference to the last bill under considera- 
— ed, That whenever any committee shall have occupied the 

hour on two days, it shall not be in order to call up any other 
bill u until the other committees have been called in their turn. 


Complaint has been made, Mr. Speaker, of the uncertainty as 


3 7 Mr. f to the call of committees and as to the infrequency of that call. 
Mr. Nomen with Mn ah . i The resolution that I have sent to the Clerk’s desk amends 
Mr. Weems with Mr. ROTHERMEL. paragraph 4 of Rule XIV, answers that complaint, and seeks 
Mr. Watson with Mr. WILLIAMS, to do three things: 


Mr. STERLING with Mr. RHINOCK. First, to make it certain that there shall be once a week every 
Mr. Smrra of Michigan with Mr. Rem. week during the session, except during the last two weeks, a call 
Mr. Ropenserc with Mr. PRATT. of committees. 

Mr. Moon of Pennsylvania with Mr. Lassrrer. Second, to provide that that call can not be dispensed with 
Mr. McKintey of Illinois with Mr. Lamar of Missouri. except upon a direct motion to dispense with it. In other words, 


Mr. Surru of Iowa with Mr. RANDELL of Texas. 


this calendar Wednesday can not be dispensed with by calling 


Mr. Pray with Mr. PATTERSON. up appropriation bills, or by calling up any other privileged bill, 
Mr. Prannz with Mr. McDrrmorr, so as to put on the Members the burden of voting down the 
Mr. Ovcorr with Mr. McLarn. privileged bill so as to preserve the call of committees. To 
Mr. Norris with Mr. LEAKE, repeat, to dispense with this call, as provided for by this rule, 
Mr. Larean with Mr. KIPP. there must be a vote upon a direct motion to dispense with it. 

\ Mr. KNAPP with Mr. HAMILL, These two things then are provided for—an automatic call of 
Mr. Kann with Mr. Cravens. committees once a week and the impossibility of dispensing with 
Mr. Huemes of West Virginia with Mr. FLOYD. that call unless the House, by a majority vote on a direct motion 
Mr. Garnes of West Virginia with Mr. CLARK of Florida. to dispense with it, shall so determine. 
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The third thing sought to be effected by this amendment of 
rules is that instead of being confined to bills reported and 
on the House Calendar, the committee upon which rests the 
call shall be at liberty to call up bills upon either the House or 
the Union Calendar, provided, however, that those bills are not 
privileged bills. That is to say, the purpose of this call can not 
be destroyed by the calling up of general appropriation bills 
or general revenue bills or by a bill which is privileged under 
Rule XI, paragraph 6. 

Now, it seems to me that the operation of this rule must very 
much facilitate the business of the House. From the Speaker's 
standpoint it will relieve him largely from requests for unani- 
mous consent; and from the Member's standpoint it will relieve 
him largely of the necessity of going to the Speaker and asking 
for unanimous consent. A Member having a bill on the House 
or Union Calendar will say to himself there is no use in my 
troubling the Speaker about this matter, I will have an oppor- 
tunity to have the bill discussed and considered next Wednes- 
day or the following Wednesday or at some time during the ses- 
sion. So that it seems to me the amendment I propose ought 
to appeal to every Member who is desirous of facilitating the 
business of the House. 

I reserve the balance of my time. 

Mr. WILLIAMS. Mr. Speaker, I will ask the Chair to call 
my attention to it when I have occupied three minutes. 

Mr. Speaker, we fear the Greeks bringing gifts, especially 
when they bring them late and under a considerable degree of 
coercion. As far as the amendment to the rules itself is con- 
cerned, it unshackles the minority to some extent, and had we 
pursued the usual course of an ordinary report from the Com- 
mittee on Rules, we should have voted down, or tried to vote 
down, the previous question so as to give ourselves an oppor- 
tunity to amend, and if we had been unsuccessful in that and 
the previous question had been voted up, then we might, and 
probably would, have voted for the resolution in itself. But 
instead of that the gentlemen have changed base. They now 
move to suspend the rules and pass this resolution all in one 
motion. 

Everybody, therefore, who votes for that motion voluntarily 
cuts himself off from all opportunity for offering amendment. 
You can not even get the power to amend by voting down the 
previous question. Now, I had intended to offer the follow- 
ing amendment, had we been able to vote down the previous 
question—in case the matter had been considered in the ordi- 
‘nary manner of considering a resolution from the Committee 
on Rules—not in lieu of but in addition to the resolution before 
the House, and not only would I have had this opportunity, but 
others would have had the opportunity to offer amendments— 

Rule 46. On Tuesday of each week no business shall be in order ex- 
cept an alphabetical call of the membership of the House. Upon the 
call of each Member's name he shall be permitted to offer for the con- 
sideration of the House one public bill, to be selected from either the 
House or the Union Calendar. The bills called up from the Union 
Calendar shall be considered in Committee of the ole House on the 
state of the Union; and there shall be given to general debate twenty 
minutes to the side, and to the consideration of the bill under the five- 
minute rule, for amendment, such time as shall be agreed upon or 
such time as shall, upon motion without debate, be voted the House. 

Rule 47. Whenever the majority of the membership of the House 
shall, in 3 petition the Speaker that a day shall given for the 
consideration of a public measure, when the said measure shall have 
been reported by a committee, or whenever a majority of the mem- 
bership of the House shall, by petition in writing, request him to give 
a day for the consideration of a motion to discharge any standing com- 
mittee from further consideration of a designated bill, and that the 
House shall proceed to the consideration of it, it shall be the duty of 
the Speaker, not later than the next legislative day, to designate a 
day and to announce to the House the day designated, which desig- 
nated day shall be within a reasonable time, not more remote than 
five days after the day of the Speaker's announcement. 

I have not even the time to explain or debate it. 

Mr. WILLIAMS. Mr. Speaker, I now yield five minutes to 
the gentleman from Iowa [Mr. HEPBURN]. 

Mr. HEPBURN.. Mr. Speaker, I want to congratulate the 
gentleman from Pennsylvania [Mr. DALZELL] and his two 
Republican associates upon the Committee on Rules. The gen- 
tleman sees light breaking. The gentleman sees, if not light, 
probably a storm breaking [laughter], and the gentleman is 
breaking for cover. How mang times in this House has the 
gentleman declaimed in favor of the complete excellence of the 
body of rules that we now have? How often has he made the 
assertion that the majority of this House at all times and under 
all cireumstances could control the business of the House? 
Now the gentleman seems to think something more is necessary. 
Why is it? It is because there have been mutterings all along 
the line. It is because he has been compelled in his judgment 
in the magazines of the country to defend his action with re- 
gard to the rules. It is because the honored Speaker has been 
compelled to break his rule of silence and discuss in the maga- 
zines of the country the rules of this House and attempt to give 


currency and credence and decency to them. 
Democratic side.] 

Mr. Speaker, this proposition means nothing. It is a mere 
pretense. It is simply for the purpose of stifling inquiry and 
enabling certain gentlemen to say: Why, we have complied with 
the demand for a modification of the rules.” How does this rule 
change those that we have? Does it make the call of commit- 
tees more compulsory? Let me read. Rule XXIV says: 

The daily order of business shall be as follows. 


The daily order. Let gentlemen remember that that is the 
language of the rule. Each day, the rule says, the Speaker shall 
indulge in the following order of business. The sixth among the 
order of business is as follows: 

5 morning hour for the consideration of bills called up by com- 


mi 

The fourth section of that rule reads: 

After the unfinished business has been dis 
call each standing committee in regular order. 

Do you propose to make this rule more emphatic by the lan- 
guage that you have used? What word of command haye you 
in the rule now submitted that is more potential than the word 
“shall?” That is the language of the present rule. The duty 
is imposed upon the Speaker of this House—“ shall be to pur- 
sue an order of business. He shall. That is the language, and 
pursuing that he shall call the committees in their order. Have 
you got any other word more potential? Mr. Speaker, this rule 
means nothing. Why is it brought in at this time, in the last 
days of the session? 

The SPEAKER. The time of the gentleman has expired. 

Mr. WILLIAMS. Mr. Speaker, I yield four minutes to the 
gentleman from Missouri [Mr. De ArMonp], my colleague on 
the Committee on Rules. 

Mr. DE ARMOND. Mr. Speaker, it is of comparatively little 
importance what the action of the House may be upon the pend- 
ing proposition to amend the rules, for but three days of the life 
of the present Congress remain, and it is expressly provided in 
this amendment that it shall not be operative during the last two 
weeks of any session of Congress. Then, be the amendment 
good, bad or indifferent, why amend at all at this time? No 
good reason can be given for such action. 

This House can not impose rules upon the next House. This 
Congress will expire in three days, and with it will die the 
rules of this House, amended or unamended. Then why con- 
sume valuable time in considering or voting upon this amend- 
ment? And who are they who are urging this particular 
amendment to the rules? Generally speaking, they are the gen- 
tlemen who haye steadily and for years opposed and defeated 
all attempts at amendment. And why are they so solicitous 
about amending the rules just now? The purpose is not frankly 
disclosed, but it can not be concealed. 

Congress after Congress, on the first day of the session, with- 
out debate or with but a few minutes grudgingly given to dis- 
cussion, the old, obnoxious code of rules has been rushed to 
adoption in bulk, without opportunity for amendment or con- 
sideration. Now, the rules by which a deliberative body shall 
be governed may be good, tending to preserve order, insure 
equality of opportunity among the members whose rights are 
equal, and promote the consideration and disposition of im- 
portant business, or they may rob the members of rights, de- 
prive them of essential privileges, foster oppression by the 
presiding officer, and take from the legislators the power to 
legislate, 

Then, what excuse can there be for the adoption of rules 
through dictation rather than upon due consideration? And 
what graver offense can there be against representative gov- 
ernment than the imposition of boss rule in a lawmaking 
body of a republic? 

Much dissatisfaction has existed—and some of it has been 
voiced—against the machine method of making and enforcing 
rules in the National House of Representatives. Recently evi- 
dences of the growth and assertiveness of this dissatisfaction 
have been multiplying. Finally it is deemed expedient to ap- 
pear to give heed to the demand for a revision of the House 
rules, and to-day in this House we have the first offering of 
reform from the antireform element. But it is not even a 
faint promise of real reform by aid of those who have aug- 
mented power in the Speaker’s hands. Instead of reform, or 
the promise of reform, it is a cunningly contrived attempt to 
defeat reform and perpetuate existing abuses. I have already 


[Applause on the 


of, the Speaker shall 


said that this amendment, if adopted, can not be operative in 
this Congress, for the last two weeks of the session are by 
its own terms freed from it; and not even two weeks, but only 
three days of this session remain. 

Then, what is the purpose in offering and urging this amend- 
ment at this late day? 
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Its promoters are preparing for a repetition in the House— 
the new House of the new Congress—on the 15th day of 
this month, when the Sixty-first Congress is to convene in ex- 
traordinary session, of the bad practice of cajoling and coer- 
cing the House into adopting rules in bulk, blindly, without 
consideration or the opportunity for understanding how grave 
the result of such hasty action must be. It is believed that 
the hitherto light task of inducing a majority of the Members 
to shut their eyes and fold their hands for quick, easy, and 
secure tying will be made easier if something but not much 
of amendment be now put into the old, odious, condemned code. 
That is why we have this amendment before us now. 

I will not go into a specification of the changes which I be- 
lieve should be made in the rules. Indeed, I will now mention 
but few of them and without regard to orderly arrangement. 

The Speaker should not be a member of the Committee on 
Rules or of any committee. This Committee on Rules as now 
constituted really is not a committee. Nominally, it consists 
of the Speaker and two òf his party associates, of his own 
selection, and two minority Representatives. These two party 
associates of the Speaker never vote against him, while almost 
always the two minority members vote against them, and the 
tie is broken and the question is decided by the Speaker cast- 
ing his vote with his chosen ones. This so-called committee 
has no regular meeting days, or weeks, or months—it convenes 
upon call of the Speaker. It does not deliberate or in fact 
determine anything. When the Speaker has determined to do 
something, with this committee as the instrument to be em- 
ployed, the Rules Committee is called to meet in the Speaker's 
room, and his decision, by his casting vote, is put forth as the 
decision of the committee. Then, there is presented in the 
House by one of the Speaker’s Rules Committee automatons 
“a privileged report from the Committee on Rules,” and the 
Speaker’s party friends are called upon to enforce by vote of 
the House the Speaker’s decree. It would be precisely the 
same thing in effect, though less artful, if the Speaker person- 
ally, officially, and directly were to make his own report of 
his own action and submit to yote of the House the question 
of making his action the action of the House. 

There should be a real Rules Committee of about fifteen mem- 
bers, which should hold regular meetings, like other committees, 
to consider and report upon bills and resolutions referred to 
it; and it would be better if this committee, and committees 
in general, were made up by some other agency than the 
Speaker. 

When the Speaker appoints the committees, the members well 
placed are under obligation to him and liable to be unduly in- 
fluenced by him. And it is easy to understand how the Speaker 
can “set up” committees, so as to secure desired action, as well 
as to smother measures not favored by him. 

I might remark in passing that there is neither justification 
nor decent excuse for the unfair distribution of committee 
places as between majority and minority. For instance, on 
large and important committees there are, actually or approxi- 
mately, twice as many members of the Speaker’s party as there 
are of the opposition, a division grossly out of proportion to 
the relative strength of the parties in the House. Thus the 
Speaker wantonly deprives the minority of fair committee rep- 
resentation. Does he use what he takes from the minority to 
win needed support for arbitrary rules arbitrarily enforced? 

There should be some rule to secure the recognition of Mem- 
bers as a right. Now recognition goes by favor. 

It is often said that the Speaker is the creature of the House, 
which can overrule or even displace him. This is true theo- 
retically, but practically the truism is barren of substantial 
relief. It is one thing to clothe the Speaker with dictatorial 
powers, with a reasoned-out power in the House to reverse his 
decrees and to remove him from his high office, and it is quite 
another thing to strip the Speaker of the power which does 
not belong to his office—strip him, not theoretically or occa- 
sionally, but practically and permanently. There is no ground 
for fear that the Speaker will be deprived of any authority 
which he should possess. Every occupant of the Speaker's chair 
will surely have enough of power under any code of rules. 
The danger lies in the other direction. 

Whatever this House now does, or fails or refuses to do, con- 
cerning the rules, the next House must adopt rules for itself. 
How should it proceed in order to get a good code of rules? 

The indications are that the extraordinary session of Con- 
gress which is to begin March 15 will be devoted to a revision 
of the tariff, to the exclusion of almost everything else. A Com- 
mittee on Ways and Means will be needed at once. For the 
sake of saving time, there will be no opposition, we may safely 
assume, to the appointment of that committee by the Speaker 


XLITI——224 


immediately after the House is organized. With equal confi- 
dence the like statement may be made as to the appointment of 
the Committee on Accounts and the Committee on Mileage, if 
the prompt appointment of these committees be necessary or 
desirable. 

The House will be busy with the tariff bill until that measure 
goes to the Senate. Then the House will have an abundance 
of time in which to discuss, consider, and dispose of the im- 
porian rules question. Why not let the question rest until 

en? 

Arbitrary rules bear upon majority as well as minority. In- 
deed, upon the question of a fair, considerate revision of the 
rules there can be no parties except upon opposite sides of the 
line of cleavage between right and wrong, between intelligent, 
responsible free government, and boss rule. 

With ample time at our disposal for fullest discussion of the 
rules, what can be said for arbitrary dictation or for meek 
submission? What reason can there be against fullest investi- 
gation and deliberate, intelligent action? Who will consent 
on March 15 to swallow at a gulp whatever dish of rules the 
Speaker's friends, doing his bidding, may offer? And who 
shall have the manliness to stand for freedom of action and 
fair play? In a very short time we shall know, and the coun- 
try shall know. 

Let the next House take care of itself by making its own 
rules, Doubtless it can do better than this House has done. 
Applause. 

Mr. WILLIAMS. Will the gentleman from Pennsylvania 
yield some of his time? 

Mr. DALZELL. I yield five minutes to the gentleman from 
Kansas [Mr. Scorr]. 

Mr. SCOTT. Mr. Speaker, I am not disturbed, as my 
friend the distinguished gentleman from Iowa seems to be, 
about what reason has influenced the Committee on Rules in 
bringing in this rule at this time. The important thing, it 
seems to me, is that the rule is here, and it is for the House 
to adopt or reject it. 

Neither do I agree with the gentleman from Iowa that the 
adoption of this rule would not leave the House in any differ- 
ent status than that which now exists. It is true, as he said, 
that we now have in the daily order of business a call of com- 
mittees; but the gentleman knows, as every man familiar with 
the rules knows, that that order can be displaced by a preferen- 
tial motion, and that in order to reach it we might have to 
vote down the whole Union Calendar. 

But under the rule that is now pending we must have a 
direct vote before the proposition to do away with the call of 
committees can be adopted. We vote directly on the proposi- 
tion as to whether or not we shall proceed to the call of com- 
mittees, uncomplicated by any other question. It places the 
question of the call of committees on precisely the same footing 
with suspension day, with pension day, and District day—a cer- 
tain day in the week—and gentlemen know perfectly well that 
we have no difficulty in reaching business under those special 
orders on the day that it is provided under the rule they shall 
be called. 

Mr. FITZGERALD. Will the gentleman vield 

Mr. HULL of Iowa. Will the gentleman yield for a question? 
Does not this also extend the power of committees, so that they 
can take up bills on the Union Calendar, where we are now con- 
fined to bills on the House Calendar? 

Mr. SCOTT. That is another marked change in the pending 
rule from that which now exists. 

Mr. FITZGERALD, Mr. Speaker, will the gentleman—— 

Mr. SCOTT. I trust the gentleman will let me proceed. 

I have never felt the humiliation, Mr: Speaker, that some 
gentlemen claim to have felt in being required to go to the 
Speaker and ask his consent to ask for unanimous consent to 
bring a bill before this House. Possibly because my mind is 
not subtle enough to note the distinction between going to the 
Speaker's private office to proffer the request and proffering 
the request upon the floor of the House. In one case, if I am 
turned down, a reason is given, and there is nébody present to 
witness my mortification. In the other case, if I am turned 
down, no reason is given, and the whole membership of the 
House may see my embarrassment. 

But I recognize that there is great force in the complaint that 
the present practice places in the hands of the Speaker the 
power to say whether or not certain measures shall come be- 
fore the House, and it is for that reason that I am in favor of 
this resolution, because if it is adopted the House will be able 
to reach the business on the Union and on the House calendars 
without asking the consent of the Speaker. It will relieve him 
of a tremendous burden of responsibility, and it will place that 
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responsibility where it belongs, namely, on the membership of 
the House. ` 

I believe, also, that it will haye a tendency to make commit- 
tees more careful in their consideration of bills. We will not 
hear any more, I fancy, the statement so often heard-in com- 
mittee, “Oh, well; it is not exactly right, but we will recom- 
mend it anyway, and the Speaker will hold it up.” 

I believe that the committees under this rule will be put upon 
their responsibility, and that our calendars will not be cumbered 
with measures which members of the committees themselves 
do not favor. I trust, therefore, that this resolution will be 
adopted. 

I yield back to the gentleman from Pennsylvania any time 
that I may have remaining. 

The SPEAKER. The gentleman has a minute remaining. 

Mr. WILLIAMS. Mr. Speaker, I now yield two minutes to 
the gentleman from Nebraska [Mr. Norris]. 

Mr. NORRIS. Mr. Speaker, I believe that this proposed rule 
is the most useless, perhaps harmless, and worse than worth- 
less proposition that has ever emanated, especially coming at 
this particular late day, from the Committee on Rules. It is, in 
my judgment, the most comical parliamentary joke that ever 
came down the legislative pike. In its application it is a home- 
opathie dose of nothingness. 

Next Wednesday night at midnight this Congress goes out of 
existence. We can pass no rule that can live beyond the life 
of the Congress in which it is adopted. In three days all the 
rules, including this one, will expire by limitation. This partic- 
ular rule provides that it shall not be in effect during the last 
two weeks of a Congress, and there are only three days re- 
maining. We are therefore in the foolish and ridiculous posi- 
tion of adopting a rule that by its own terms and by its own 
stipulation can never have any legal effect, in life or in vitality. 

Are we expected by the wise men to swallow this monstrosity 
without understanding it, without it even being printed; or is it 
intended as a sop to the people of the country to deceive them 
in their demand that this House shall modify its rules so that 
it shall be really a representative body instead of a one-man 
machine? [Applause.] Are we men or is this a kindergarten? 
Can it be possible that it is intended as a congressional hook 
upon which to hang the political fortunes of men who would 
be with the people at home and stand in with the machine in 
Washington? [Applause.] To me it illustrates only one point, 
and that is that the Committee on Rules has, like the prophet 
of old, had a reyelation to the effect that, after all, the rules of 
the House are not of divine origin and are not altogether 
inspired. [Applause on the Democratic side.] 

[Here the hammer fell.] 

Mr. DALZELL. Mr. Speaker, I yield one minute to the gen- 
tleman from Pennsylvania [Mr. OLMSTED]. 

Mr. OLMSTED. Mr. Speaker, just in the line of practical 
suggestion, I call attention to the proposed amendment of the 
gentleman from Mississippi [Mr. Wir11aMs] that the roll should 
be called in alphabetical order on each Tuesday, each Member 
to call up one bill, with twenty minutes of discussion on either 
side, or forty minutes in all. 

There are 391 Members. At that rate 12 Members could 
be reached on each Tuesday, allowing eight hours for a day’s 
work, and making no allowance for time consumed in roll calls 
or reading of bills. It would take 82 Tuesdays to reach them 
all. In this session there are only about 12 Tuesdays. That 
plan would take beyond the life of any ordinary Congress to 
enable the gentleman from Mississippi [Mr. WILLIAMS], whose 
name is so far down on the alphabetical list, to get any bill 
through at all. In this session he never would have been 
reached. We would have been able to get only about halfway 
through the alphabetical list of Members. [Applause on the 
Republican side.] 

Mr. WILLIAMS. Mr. Speaker, I now yield two minutes to 
the gentleman from Massachusetts [Mr. GARDNER]. 

Mr. GARDNER of Massachusetts. Mr. Speaker, the way to 
adopt rules for the House of Representatives is to adopt them 
in the way the Reed rules were adopted, namely, paragraph by 
paragraph, open to amendment in every way, with an oppor- 
tunity for every man to have a say and point out the effect of 
the rules. That is the way to do it, and if we who believe in a 
change of rules can have our way that is the way that the rules 
of the Sixty-first Congress will be adopted. [Applause.] 

But, Mr. Speaker, this rule is rushed in here without being 
printed. During its hurried reading only with the greatest 
difficulty could Members follow its wording. Even if it is 
pushed through at this late day, it can have no effect except to 
change the situation at the beginning of the next Congress. 

Why, so far as I can tell in listening to its reading, this rule 
is drawn so carelessly and so hastily that I venture to say the 


gentleman from Pennsylvania [Mr. DALZELL] has managed to 
make out of order the reading and approval of the Journal and 
the prayer by the Chaplain on each ‘calendar Wednesday. 

Mr. DALZELL. I yield two minutes to the gentleman from 
New York [Mr. Payne]. 

Mr. PAYNE. Mr. Speaker, if I have correctly read the 
Record of proceedings of this Congress, the gentleman who has 
just taken his seat [Mr. GARDNER of Massachusetts] about two 
weeks ago introduced two proposed amendments to the rules. 
One was an amendment to this very rule, and this proposition 
seems to be built upon the proposition of the gentleman from 
Massachusetts. I suppose when he introduced it it was not a 
trick or a subterfuge or anything of the kind, but was done in 
earnest. When it is brought in here by a member of the Com- 
mittee on Rules, then it is simply regarded as a sop. 

Then, Mr. Speaker, in addition to that, seven or eight gentle- 
men—I believe a number of them signed each proposition—in- 
troduced an amendment to the rule, and that amendment was 
the same in character as this amendment brought in by the 
Committee on Rules; but although they signed their names to 
na 3 they come in here and say that this rule means 
nothing. 

Mr. GARDNER of Massachusetts. Mr. Speaker 

The SPEAKER. Does the gentleman yield? 

Mr. PAYNE. I can not yield. I have not time. I should 
be very glad to discuss this with the gentleman if I had time. 

The SPEAKER. The gentleman from New York declines to 
yield. = 

Mr. PAYNE. Mr. Speaker, this proposition sets by one day 
in the week for the call of committees, and that must proceed 
unless the House by an affirmative vote turns it aside. The pres- 
ent rule requires a prayer by the Chaplain, the reading of the 
Journal, the disposal of business on the Speaker’s table, and 
then the call of committees is in order; but it is also in order to 
offer any privileged motion that will set that aside; and motion 
after motion can be offered, until the House, by a majority vote, 
shall set aside that order of business. This rule requires but 
one yote. The other may lead to delay; but in either case it 
requires a yote by a majority of the House to set aside the rule 
and stop business under this order. [Applause.] 

Mr. DALZELL. How much time have I remaining, Mr. 
Speaker? 

The SPEAKER. Eight minutes. 

Mr. DALZELL. Will the gentleman from Mississippi con- 
sume some of his time? 

Mr. WILLIAMS. Does the gentleman intend to conclude all 


: I do not know whether I shall or not. 

Mr. NICHOLLS. Mr. Speaker, I make the point of order 
that this resolution is out of order, for the reason that it 
ean have no possible effect on this Congress or any of its 
actions. 

The SPEAKER. Does the gentleman desire a ruling on his 
point of order? The gentleman is entombed in the Rercorp, 
[Laughter.] 

Mr. WILLIAMS. Mr. Speaker, I now yield two minutes to 
the gentleman from Kansas [Mr. MURDOCK]. 

Mr. MURDOCK. Mr. Speaker, the real danger of the adop- 
tion of this proposed amendment to the rules is that it may de- 
feat for a long time real reform in the rules. [Applause.] 
This is a Trojan horse. It is the Greek bearing gifts; and in 
the paunch of that horse there is visible the Committee on 
Rules—always courageous, often cunning—and sticking out of 
the paunch of that horse I think I see several notable cold feet. 
[Laughter.] The little band of Members here who have stood 
for a reform in the rules have not been numerous, but they 
have behind them a public sentiment that is mighty with the 
instinct of righteous protest. The people of this country know 
what the issue in this House is. It is: Too much power in the 
Speaker. You can not restore power to the individual here 
unless you take it away from the Chair. [Applause.] He is 
the sole repository. This takes no power away from the Chair. 
Oh, how tight the control of the committees is to-day! Just let 
this rule be adopted, let the House have a little latitude, and 
how much tighter will the control of the committees be! This 
is a halfway measure. Let no man here vote for this if he 
really believes in true reform of the House of Representatives, 
if he really believes in giving it back its truly representative 
character under the Constitution. [Applause.] 

Mr. WILLIAMS. Mr. Speaker, I am going to yield all the 
balance of my time to one man, so if the gentleman from Penn- 
sylvania desires to yield to more than one Member on his side, 
this is his opportunity to do so. 

Mr. DALZELL. I yield two minutes to the gentleman from 
Kansas [Mr. CAMPBELL], 
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Mr. CAMPBELL. Mr. Speaker, the purpose a number of 
Members of this House have had in getting together was to so 
amend the rules of the House as to give Members the privilege 
of calling up business upon the calendar without consulting the 
Speaker. We think the rule brought in here by the Committee 
on Rules at this time accomplishes that purpose, and inau- 
gurates a new era in the management of business in the House 
of Representatives. We simply want to put the business of the 
House within the control of the House, and the call of commit- 
tees will enable any Member with business upon either the 
Union or the House Calendar to call up any business that he 
has upon either calendar. What else do gentlemen want? 
What else could they use if they had it? That gives virility 
to the membership of the House of Representatives. 

It takes from the Speaker of the House the power of saying, 
“I will not recognize you for that purpose“ —to call up a cer- 
tain bill on the calendar, as is now the practice. It gives the 
power to the Member to call up, when the committee is reached, 
any bill that he has on the calendar. The rule provides that 
on Wednesday of each week no other business shall be in order 
except a call of the calendar. On every Wednesday, therefore, 
Members may, when the call is made, call up for consideration 
by the House any matter they have on the calendar. This re- 
moves from the Speaker both the power and the responsibility 
of controlling legislation. It has been the practice in this House 
for many years for Members to see the Speaker in his office and 
ask for recognition to call up a particular bill or resolution on 
the calendar for the purpose of asking unanimous consent on 
the floor for its passage or adoption. If the Speaker did not 
approve of the measure, he refused to recognize the Member. 
If the Speaker approved the measure, he recognized the Mem- 
ber. This was at once too much power and too great a re- 
sponsibility in the Speaker. This amendment to the rules re- 
lieves the Member from the necessity of asking the Speaker for 
recognition and takes from the Speaker the power to refuse it. 

That is a substantial reformation in the conduct of the busi- 
ness of the House, and gives the control of business to the Mem- 
bers, and that is what the men have sought to accomplish who 
want to do something that would enuble Members to transact 
business without the control or the consent of the Speaker, 
[Applause.] 

Mr. DALZELL. Will the gentleman from Mississippi use 
some of his time, as I shall use the balance of mine in one 
speech? 

Mr. WILLIAMS. Mr. Speaker, I yield the balance of my 
time to the gentleman from Missouri [Mr. CLARK]. 

Mr. CLARK of Missouri. Mr. Speaker, how much time is 
there remaining? 

The SPEAKER. Two minutes, 

Mr. CLARK of Missouri. Mr. Speaker, I am as much in favor 
of reforming these rules as any other man in this House, but 
I am dead against this proposition. I am against it simply be- 
cause it is a bait with which to catch gudgeons, and I refuse 
to swallow the bait. [Laughter and applause.] It is pleasant 
to have it come in here—on the principle that even hypocrisy is 
a tribute to virtue. The trouble with the reigning powers is 
that there is revolution in the air; the spirit of revolt is per- 
yading the household troops; the janizaries are in the sulks, 
and even the Swiss guards can not be depended on any longer. 

I have said that I am in favor of reforming the rules, but 
the reform must be general and genuine. I am most decidedly 
in favor of restoring the liberty and initiative of the individual 
Member to the fullest extent consistent with the power of the 
House to transact business when it so desires, such business as 
it desires to transact, not merely such business as the Committee 
on Rules desires to transact. The House should have full 
opportunity to debate and amend the rules. It might make 
many changes or few, but whatever changes it makes should be 
done after ample discussion and deliberation, and should repre- 
sent the aggregate wisdom of at least a majority of the Members. 

The proposition now presented not only comes too late, but is 
of too little consequence to be regarded even for one moment as 
an adequate reform. It is a tub to the whale—merely a toy 
tub. If the whale is fooled by it, he desires to be fooled. That 
much is clear. It is brought in here within three days of the 
end of this Congress, when it can do this Congress no possible 
good as a feeble and specious attempt to head off real reform. 
It does not deserve respectful consideration and will deceive 
nobody. I cordially invite all friends of reform to vote 
against it. 

To accept this tiny reform as satisfactory would be another 
case of “much cry and little wool.” The gentleman from 
Mississippi [Mr. WILIIAUus]; the gentleman from Iowa, Colonel 
Hzrnunx; my colleague from Missouri, Judge DE ARMOND; 
the gentleman from Massachusetts [Mr, GARDNER]; the gentle- 


man from Nebraska, Judge Norris; and the gentleman from 
Kansas [Mr. Murdock] have all made valuable suggestions. 
Had the Committee on Rules thrown their proposition open to 
amendment we might come to an agreement as to the amend- 
ments desired and been through with it; but even in this make- 
believe reform the tyranny complained of with justice is put in 
evidence by the refusal to permit amendment. All that we are 
permitted is the poor privilege of twenty minutes’ debate on 
each side, and we stoutly refuse that as a sufficient remedy. 
If we did accept it, the word would go out even unto the ends 
of the earth that the Committee on Rules had reformed the 
rules, which would be inconsistent with the facts. 

Talleyrand said that Louis the Sixteenth could have saved his 
head and his throne by any one of twenty different reforms 
which he granted had he granted them in time, but he post- 
poned every one till too late, and the ruling elders in this 
House have postponed reform until it is too late. We will 
reform the rules, but it will be done on the 15th day of March. 
{Laughter and applause.] 

Mr. DALZELL. The gentleman from Missouri is as good a 
prophet as he was prior to the last election. [Laughter.] I 
yield the balance of my time to the gentleman from Michigan. 

Mr. TOWNSEND. Mr. Speaker, the question before the 
House is the adoption of the pending resolution. Practically 
every man in here believes that the resolution, or the amend- 
ment proposed, is in the interest of the business of Congress. 
It is what gentlemen have been demanding. Bills on the House 
and Union Calendars will come up automatically and permission 
of the Speaker will not be necessary. But for some reason or other 
gentlemen who were once favorable to the plan are now oppos- 
ing it, and give as an excuse for their conduct that it is not all 
they want. They may excuse their actions to themselves, but 
they will hardly satisfy their constituents. 

I have been in this House long enough to have seen a great 
many measures which were good in themselves condemned be- 
cause gentlemen said they did not go far enough. Now, I sub- 
mit, Mr. Speaker, that what the people require of Congress is 
to transact the business which they think ought to be trans- 
acted. The country is not so much interested in our little 
piques, in our little disappointments, as it is in the conduct of 
the business of the Congress, and we will not be excused if we 
vote down a measure which in itself is right simply because it 
does not include all that we could hope for. This measure in 
principle has had the indorsement of every Member who has 
favored a revision of the rules. Why this change? 

The House should revise the rules for the better, if at all. 
What would be the result if the gentleman from Mississippi 
could induce the House to adopt his code of rules, for instance? 
What if other gentlemen who have proposed changes could have 
their way? Does any man imagine that we would have a better 
condition than we have now? I for one, Mr. Speaker, have felt 
that the rules ought to be amended. I have had a sincere desire 
to amend them, and have worked consistently to that end, but 
I trust that I have not been made wild over the matter. I do 
not care to advocate any rule that would not work better than 
the existing rules. I submit that there has been no other propo- 
sition submitted which, in my judgment, is workable here. 

Now, Mr. Speaker, this rule does what we have been clamor- 
ing for. It sets apart one day in the week in which consideration 
of bills on the calendar takes precedence of all other matters, 
You can not take this order off the floor by voting down or up 
some other measure, but the vote to suspend the order for the 
day must be directly on a motion to suspend it. 

One of the arguments which I have heard expressed in the 
lobby, but which no man has uttered on the floor, is that there is 
danger that some measure on the calendar of which gentlemen 
are afraid will be called up and a vote compelled. 

I want to see the calendars cleared £nd all matters worthy 
of a great committee’s favorable repor? disposed of: Now, the 
gentlemen who have spoken in opposition here are of too high 
character for me to attribute any unworthy moive to them; 
but it has been alleged that this rule might bring up matters 
which a Member might wish to dodge, as he would rather go 
home and say that he had had no opportunity to vote upon it, 
and in that case the Speaker becomes an ever-useful scapegoat. 
This rule can put all the matters of Congress which are on the 
House and Union Calendars before it, and I submit that we, as 
hanest, courageous Members of Congress, have no right to 
evade the responsibility of meeting these measures as they shall 
come up. 

Now, it is true that there were a few gentlemen who signed 
this resolution, or one like it, who, I take it, have been charged 
with haying “cold feet,” because they never consented to advo- 
cate an inefficient and untried scheme, but pushed to adoption 
a measure which all gentlemen agree will be highly beneficial. 
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I submit, Mr. Speaker, that the insinuation of unstability 
comes with ill grace from the gentlemen who make it. There 
are none of the eight or nine men who signed this resolution 
who do not now support it. They presented it because they be- 
lieved that it could be adopted now, and would thus be easier 
of adoption next session, and that it would work a revolution in 
the business of the House. Mr. Speaker this membership asks 
no more than to be given an opportunity to meet and dispose of 
the business which gets on to the calendars of the House. This 
rule will give us that opportunity, and so it occurs to me that 
we can not do less than to adopt it at this time. It does not 
prevent the gentlemen who are so anxious to bring about other 
reforms from pressing other measures at other times and in 
such a way as they may determine, but it is now with them to 
say whether they will vote to adopt the greatest reform since 
the Reed rules, or whether for some unexplained and unexplain- 
able reasons they will oppose it. Mr. Speaker, I trust that this 
resolution will be adopted. It is a worthy one. 

It did not come as early as I would like, but it is here, and 
being here it will have my approval, and I trust it will receive 
the vote of every man in this House who wishes to transact 
the business before us in an orderly, careful manner, and the 
adoption of it will not make it necessary for us either to em- 
barrass the Speaker or to deceive our constituents. [Applause.] 

The SPEAKER. The question is on the adoption of the reso- 
lution. 

Mr. DALZELL. Mr. Speaker, on that I demand the yeas 
and nays. 

Mr. WILLIAMS. Mr. Speaker, in order to save the time of 
the House, I ask the yeas and nays. r 

Mr. DALZELL. I have already asked them. 

Mr. CLARK of Missouri. Then we will be sure to have them. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 168, nays 163, 
answering “present” 2, not voting 53, as follows: 


YEAS—168. 

Acheson Dawson Howell, Utah Overstreet 
Alen Denby Howland Parker 
Andrus Diekema Hubbard, W. Va. Parsons 
Anthony Douglas Huff Payne 
Barchfeld Draper Hull, Iowa Perkins 
Barcla Dure; Humphrey, Wash. Pollard 
Bartholdt Dwight Porter 
Bates Edwards, Ky. Jones, Wash. y 

ede Ellis, O er Prince 
Bennet, N. Y. En, iebright Kennedy, Iowa Reeder 
Bennett, Ky. Fairchil “4 op a 
Bingham Fassett ort Roberts 
Bonyn Focht Knop Rodenberg 
Boutell. Foelker Knowland tt 
Brownlow Fordney Sai, 
Burke Landis C: 
Burleigh Foster, Ind. ey Smith, Iowa 
Burton, Foster, Vt. th, 
Butler Foulkrod Law pp 
Calder French Lawrence Southwick 
Calderhead Fuller Longworth perry 
Camp Gaines, W. Va. Loud Stafford 
Capron Gardner, Mich, Lou Sterling 
Cassel Gardner, N. J. McCall Stevens, Minn. 
Caulfield Gilhams M Sturgiss 
Chaney Gillett McG Sulloway 
Chapman bel McKinley, Ill. Swasey 
Cocks, N. Y. Graft cKinne: Tawney 
Cole McLaug Mich. Thistlewood 
Conner Greene MeMi omas, Ohio 
Cook, Colo, Guernsey McMorran rrell 
Cook, Pa. n Madden Townsend 
Cooper. Hale Malby Vreeland 
Coudrey Hamilton, Mich. Mann Wanger 
Cousins Ha fartin Washburn 
Crumpacker askins Miller Weeks 
Currier Hawley Moon, Pa. Wheeler 
Cushman Henry, Conn. Moore, Pa. Wilson, III. 
Dalzell Hi Mudd ‘ood 
Darragh Hill, Conn, Needham Woodyard 
Davidson Holliday N. Young 

wes Howell, N. J. Olmsted The Speaker 
NAYS—163. 

Adair Carlin Esch Gregg 
Adamson Carter Estopinal Griggs 

iken Cary Favrot Gronna 
Alexander, Mo, Clark, Mo, Finley Hackney 
Ashbrook Clayton Fitzgerald Hamilton, Iowa 
Barnhart Cockran ood Hamlin 
Bartlett, Ga. Cooper, Tex. ‘ornes Hammond 
Beall, Tex. Cooper, Foster, Ill. wick 
Booher Cox, Ind. Fowler Eee A 
Bowers Craig Fulton Ha 
Boyd Cravens Gaines, Tenn. Haugen 
Brantley Crawford Gardner, Mass. Hay 
Brodhead Davenport Garner Ha 
Broussard vis Garrett He 
Brundidge De Armond Gin Helm 
Bu ver Gillespie Henry, Tex. 
Burnett Dixon Glass epburn 

yT Edwards, Ga, Godwin Hill, Miss. 
Caldwell Ellerbe Goldfogie inshaw 
Candler Ellis, Mo. rdon teheock 


Hobson Lindbergh Peters Small 
Houston Livingston Pujo Spight 
Howard Lloyd Rainey Stanley 
Hubbard, Iowa Lovering Randell, Tex. Steenerson 
Hughes, N. J. McDermott Ransdell, La. Stephens, Tex. 
Hull, Tenn. McHenry Rauch Sulzer 
Humphreys, Miss. MeLain Richardson Talbott 
James, Ollie M. Macon Robinson Taylor, Ala. 
Johnson, Ky. Madison Rothermel omas, 
Johnson, 8. C. Marshall Rucker Tou Velle 
Jones, Va. Moon, Tenn. Russell, Mo. Underwood 
Keliher Moore, Tex. Russell, Tex. Volstead 
Kimball orse Ryan aldo 
$ 3 —— Wen 

pp urphy unders atkins 
Kitehin, Claude Nelson Shackleford Webb 
Lamb Nicholls 2 Wiley 
Lee Norris Sherley Willett 
Pere Padgett ci Wilson, P. 

ver a a. 
Lewis age Slayden 3 

ANSWERING “ PRESENT ”—2. 
Goulden Riordan 
NOT VOTING—53. 
Alexander, N. Y. Floyd Lindsay eid 
Ames Hackett Lorimer Rhinock 
Ansberry Hall Lowden Sherman 
Bannon H cGavin Smith, Mo. 
Bartlett, Nev. Hughes W.Va. McKinlay, Cal. Smith, 
ee Jackson McLachlan, Cal. Sparkman 

Ban, a. James, Addison D. Maynard Taylor, Ohio 
Birdsall Kahn Mondell Watson 
Bradley Kiistermann Mouser Weems 
Burleson Lamar, Fla. Olcott Weisse 
Burton, Ohio Lamar, Mo. Patterson Wolt 
Clark, Fla. Lassiter Pearre 
Driscoll Leake Pou 
Ferris Legare Pratt 


The SPEAKER directed that his name be called, and when his 
name was called he answered “ aye.” 

The Clerk announced the following additional pairs: 

On this vote: 

Mr. Braprey in favor with Mr. GounpENn against. 

Further notice: 

Mr. TAYLOR of Ohio with Mr. Surrn of Texas. 

Mr. Beare of Pennsylvania with Mr. ANSBERRY. 

Mr. BDSALL with Mr. BELL of Georgia. 

Mr. Driscort with Mr. BURLESON. 

Mr. Hatt with Mr. LEGARE. 

Mr. Kanx with Mr. FERRIS. 

Mr. KiisterMann with Mr. HACKETT. 

. MoGavın with Mr. Lassrrer. 

. McKrynay of California with Mr. LEAKE. 

. MCLACHLAN of California with Mr. MAYNARD, 
Monpett with Mr. PATTERSON. 

. LORIMER with Mr. WEISSE, 

. LowbEN with Mr. Pov. 

. Mouser with Mr. PRATT. 

. OLcorr with Mr. Rurnock, 

. PEARRE with Mr. REID. 

Mr. Watson with Mr. Sutrn of Missouri. 

The SPEAKER. Upon this vote the ayes are 168, the noes 
are 163, present 2. The ayes have it, and the resolution is 
agreed to. 

Mr. HEPBURN. Mr. Speaker, I move a recapitulation—— 

Mr. CLARK of Missouri. Mr. Speaker, I call for a recapitu- 
lation of the vote. 

The SPEAKER. There is no necessity for a recapitulation, 

Mr. CLARK of Missouri. Inasmuch as the vote was close, I 
ask for a recapitulation of the vote. 

The SPEAKER. The gentleman has no right to demand a 
recapitulation of the vote. 

Mr. CLARK of Missouri, I thought that was the right of 
every Member of the House. 

The SPEAKER. It is not the right. 4 

Mr. CLARK of Missouri. Mr. Speaker, with due respect, I 
appeal from the decision of the Chair. 

The SPEAKER. The Chair declines to entertain the appeal. 
[Cries of “ Regular order !”] 

The SPEAKER. But, if the gentleman from Missouri has 
reason to believe that a recapitulation of the roll may show a 
different result that would ehange the yote, the Chair will 
take that statement into consideration, it being discretionary 
with the Chair, as is shown by all the precedents. 

Mr. CLARK of Missouri. There is only a difference of six 


votes and 

Mr. HEPBURN. Is it not the usage of the House to grant 
this request? 

The SPEAKER. It is not the usage of the House. 

Mr. HEPBURN. I never in twenty-two years heard it denied 
once. 


There are many things that the gentleman 
from Iowa has not heard either affirmed or denied, but the 
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Chair, in the discretion of the Chair, will order a recapitulation 
of the vote, although if it should appear to-morrow that there 
was an error that would change the result all the proceeding 
would fall. 

Mr. CLARK of Missouri. Well, there is a very large vote, 
and I ask the privilege of a recapitulation. 

The SPEAKER, The Chair will read— 


A Member may not, as a right, demand the recapitulation of a yea- 
and-nay vote, but if the yote be close the Speaker usually orders it. 


[Applause.] 


The usage as to a recapitulation of a yea-and-nay vote does not per- 
mit it to be done after the announcement of the result except by unani- 
mous consent. There is no rule or practice req g a recapitulation 
of the names of those who appeared on a call of the House after 
names have been called. 

There is the matter in a nutshell, and now the Chair, sooner 
than have a shadow cast upon the use of the discretion that is 
lodged in the Chair under the rules of the House and the uni- 
form practices of the House, will direct the Clerk to recapitulate 
the vote. [Applause.] 

The vote was recapitulated. 

Mr. GORDON. Mr. Speaker, I did not hear my name called. 

The SPEAKER. The gentleman is recorded in the negative. 

Mr. GORDON. That is right. 

Mr. EDWARDS of Georgia. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman 
rise? 

Mr. EDWARDS of Georgia. I wish to find out how Mr. 
Ames is recorded as voting. 

The SPEAKER. He did not yote. 

Mr. EDWARDS of Georgia. Thank you. : 

The SPEAKER. There being no change the vote will stand 
as announced by the Chair. [Loud applause.] 


FORTIFICATIONS APPROPRIATION BILL. 


Mr. SMITH of Iowa. Mr. Speaker, I call up the conference 
report on the fortifications appropriation bill (H. R. 27054). 

The SPEAKER. The gentleman from Iowa calls up the con- 
ference report on the fortifications appropriation bill. Is this 
a complete report? 

Mr. SMITH of Iowa. The report is very brief. There is no 
statement, so let the report be read. 

The SPEAKER. The Clerk will read the report. 

The conference report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
27054) making appropriations for fortifications and other works 
of defense, for the armament thereof, for the procurement of 
heavy ordnance for trial and service, and for other purposes, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its amendment. 

WALTER I. Samra, 

JOSEPH V. GRAFF, 

SWAGAR SHERLEY, 
Managers on the part of the House. 

GEORGE C. PERKINS, 

F. E. WARREN, 

B. R. TILLMAN, 
Managers on the part of the Senate. 


Mr. SMITH of Iowa. Mr. Speaker, the Senate made one 
amendment to this bill. The conference report shows that the 
Senate has receded from that one amendment and has agreed 
to the conference report on the bill as it passed the House. I 
move the adoption of the conference report. 

The question was taken, and the conference report was 
agreed to. 

NAVAL APPROPRIATION BILL. 


Mr. FOSS. Mr. Speaker, I submit the final conference report 
on the naval appropriation bill (H. R. 26394), and ask unani- 
mous consent that the statement may be read in lien of the re- 
port. 

There was no objection. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 26394) making appropriations for the naval service for 
the fiscal year ending June 30, 1910, and for other purposes, 
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having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 
1 the Senate recede from its amendments numbered 58 
GEORGE EDMUND Foss, 
H. C. LOUDENSLAGER, 
L. P. PADGETT, 
Managers on the part of the House. 


EUGENE HALE, 
Geo. C. PERKINS, 
B. R. TILMAN, 
Managers on the part of the Senate. 


STATEMENT, 


The managers on the part of the House at the third and final 
conference on the disagreeing votes of the two Houses on cer- 
tain amendments of the Senate to the bill (H. R. 26394) mak- 
ing appropriations for the naval service for the fiscal year end- 
ing June 30, 1910, and for other purposes, submit the following 
written statement in explanation of the effect of the action 
agreed upon and submitted in the accompanying conference re- 
port on the amendments of the Senate, namely: 

The Senate in receding from its amendment No. 58 restores 
to the bill the proviso “ that no part of the above appropriation 
shall be used for the payment of the construction of any collier 
the total cost of which shall exceed $900,000.” 

The Senate in receding from amendment No. 59 strikes from 
the bill the following: 

“That there shall be kept, in the discretion of the President, 
as far as practicable, one-half of the navy of the United States 
on the Pacific at all times,” 

GrorceE Epuuxn Foss, 
H. C. LoupENSLAGER, 
L. P. PADGETT, 
Managers on the part of the House. 


Mr. FOSS. Mr. Speaker, I wish to state that the bill as 
8 upon carries 8136, 935,199.05. I move the adoption of the 
report. 

The question was taken, and the conference report was 
agreed to. 

ADDITIONAL JUDGES, HAWAII. 


Mr. CLAYTON. Mr. Speaker, I ask for the present considera- 
tion of the resolution which I send to the Clerk’s desk. 
The Clerk read as follows: t 


House concurrent resolution 75, 


Resolved by the House of Representatives 5 Senate concurring), 
That the President be uested to return to the House of Representa- 
tives H. R. 21896, Sixtieth Congress, an act to amend section 86 of an 
act to provide a government for the Territory of Hawaii, and to provide 
for additional judges, and for other judicial judges. 

Mr. CLAYTON. Just one word in explanation, Mr. Speaker. 
By inadvertence the figure “8” was used in the bill instead of 
the figure “9.” That would make a judge down in Hawaii 
under this bill draw a salary for 1908 that he is not entitled to 
draw. He would be entitled to draw it in 1909. It is merely 
to correct that error in the bill. 

The SPEAKER. Is there objection? [After a pause,] The 
Chair hears none, The question is on agreeing to the resolu- 
tion. 

The question was taken, and the resolution was agreed to. 


ARMY APPROPRIATION BILL. * 


Mr. HULL of Iowa. Mr. Speaker, I submit the conference 
report on the bill (H. R. 26915), making appropriation for the 
support of the army for the fiscal year ending June 30, 1910, and 
I ask unanimous consent that the statement may be read in lieu 
of the report. 

The SPEAKER. Is there objection? 

There was no objection. 

The conference report and statement are as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26915) making appropriation for the support of the army for the 
fiscal year ending June 30, 1910, having met, after full and free 
conference have agreed to recommend and do recommend to their 
respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 5, 6, 
7, 11, 12, 18, 15, 18, 19, 24, 30, 51, 52, 58, 59, and 60. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 3, 4, 8, 9, 14, 16, 17, 20, 21, 22, 
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23, 25, 26, 27, 28, 29, 31, 33, 34, 344, 36, 37, 38, 39, 42, 43, 44, 45, 
46, 47, 48, 49, 50, 53, 54, 55, 56, and 62, and agree to the same. 

Amendment numbered 10: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment, as follows: Insert at the 
beginning of said amendment the words “Provided further,” so 
that the amendment will read: “ Provided further, That the act 
approved May eleventh, nineteen hundred and eight, for the sup- 
port of the army for the fiscal year ending June thirtieth, nine- 
teen hundred and nine, in so far as it relates to the payment 
of six months’ pay to the widow of an officer or enlisted man, 
etc., be amended as follows: Strike out the words ‘contracted 
in the line of duty,’ and insert in lieu thereof the words, ‘ not the 
result of his own misconduct;’” and the Senate agree to the 
same, 

Amendment numbered 82: That the House recede from its 
disagreement to the amendment of the Senate numbered 32, and 
agree to the same with an amendment as follows: In lieu of 
the amount proposed in said amendment insert “ three million 
five hundred thousand; “ and the Senate agree to the same. 

Amendment numbered 35: That the House recede from its 
disagreement to the amendment of the Senate numbered 35, and 
agree to the same with an amendment as follows: In lien of 
the amount proposed in said amendment insert “one hundred 
thousand; ” and the Senate agree to the same. 

Amendmept numbered 40: That the House recede from its 
disagreement to the amendment of the Senate numbered 40, and 
agree to the same with an amendment as follows: In lieu of 
the amount proposed in said amendment insert: “‘ seventy-seven 
thousand one hundred; ” and the Senate agree to the same. 

Amendment numbered 41: That the House recede from its 
disagreement to the amendment of the Senate numbered 41, and 
agree to the same with an amendment as follows: In line 14 of 
said amendment, strike out the colon and the words “And pro- 
vided,” and strike out all of lines 15, 16, 17, and to the period in 
line 18, so that the amendment will read: “: Provided further, 
That of the foregoing total amount eighteen thousand dollars, or 
so much thereof as may be necessary, shall be immediately avail- 
able for the purchase of one thousand four hundred acres of 
land, more or less, adjoining the military reservation of Fort 
D. A. Russell, Wyo., as an addition to the rifle range: And 
provided further, That three thousand six hundred dollars of 
the foregoing total amount, or so much thereof as may be neces- 
sary, shall be immediately available for the purchase of the 
southeast quarter of the northwest quarter and the east half of 
section two, in township one south, range one east of the Salt 
Lake meridian, as an addition to the target range of Fort 
Douglas Military Reservation, in the State of Utah;” and the 
Senate agree to the same. 

Amendment numbered 57: That the House recede from its 
disagreement to the amendment of the Senate numbered 57, 
and agree to the same with an amendment as follows: In line 
8 of said amendment strike out the words “upon consideration 
of all the circumstances,” and the commas preceding and fol- 
lowing the same, so that the amendment will read: The Sec- 
retary of War is hereby authorized to convey to the owners of 
premises which encroach upon the military reservation of Fort 
Marion, in the city of St. Augustine, Fla., all the right, title, 
and interest of the United States in and to the portions of the 
reservation which have been occupied by them, under license 
or claim of title, upon the payment by said owners of such sums 
of money as the Secretary of War shall determine proper to 
be paid for the said lands;” and the Senate agree to the 
same, 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, and 
agree to the same with an amendment as follows: In line 12 of 
said amendment strike out the word “ provided ” and insert the 
words “appropriated, to be expended from the amount appro- 
priated in this act for water and sewers at military posts; ” so 
that the amendment will read: “For the acquiring of water 
rights and necessary lands therewith connected for a permanent 
water supply for Fort William Henry Harrison, in Montana, 
the amount of twenty thousand dollars appropriated therefor by 
the act approved May eleventh, nineteen hundred and eight, 
entitled ‘An act making appropriation for the support of the 
army for the fiscal year ending June thirtieth, nineteen hundred 
and nine,’ is hereby reappropriated and made available, and 
forty thousand dollars additional, or so much thereof as may 
be necessary for said purposes, including the acquiring of water 
rights and lands for intakes and right of way for pipe lines from 
such intakes to said fort, is hereby appropriated, to be expended 
from the amount appropriated in this act for water and sewers 
at military posts; and the Secretary of War is hereby author- 
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ized to acquire such rights and lands by purchase or by con- 
demnation proceedings; and the Senate agree to the same. 
J. A. HULL 
JAMes Hay, 
Managers on the part of the House. 


F. E. WARBEN, 

J. B. FORAKER, 

JAS. P. TALIAFERRO, 
Managers on the part of the Senate. 


STATEMENT, 


Statement on the part of the House conferees on the act 
making appropriation for the support of the army for the fiscal 
year ending June 30, 1910: 

Amendment No. 1 authorizes the organization of school de- 
tachments at each of the service schools without increasing the 
number of enlisted men in the army; and the House recedes. 

Amendment No. 2 provides for contingent expenses at mili- 
tary posts; and the Senate recedes. 

Amendment No. 3 changes the word “defense” to “artil- 
lery;” and the House recedes. 

Amendment No. 4 provides for a buzzer system at Fort D. A. 
Russell; and the House recedes. 

Amendment No. 5 increases the appropriation for officers of 
the line; and the Senate recedes. 

Amendment No. 6 relates to payments to officers for exercis- 
ing higher command; and the Senate recedes. 

Amendment No. 7 increases the pay for length of service; 
and the Senate recedes. 

Amendment No, 8 increases the appropriation for pay of en- 
listed men; and the House recedes. 

Amendment No. 9 increases the pay for length of service of 
enlisted men; and the House recedes. 

Amendment No. 10 relates to six months’ pay to families of 
deceased officers and enlisted men; and the House recedes and 
agrees to the same with an amendment. 

Amendment No. 11 provides for a private secretary to the 
Chief of Staff; and the Senate recedes. 

Amendment No. 12 is a total; and the Senate recedes, 

Amendment No. 13 increases the appropriation for the Medi- 
cal Department; and the Senate recedes. 

Amendment No. 14 provides for a second examination after 
one year for officers of the Medical Corps of the grade of major 
who failed in their examination. The House recedes from its 
disagreement? 

Amendment No. 15 provided for equalization of promotion 
and granted certain files on the retired list to officers who had 
suffered loss by regimental promotion; and the Senate re- 
cedes. 

Amendments Nos. 16 and 17 provide for extra pay for retired 
officers when on active service; and the House recedes from 
both amendments. 

Amendment No. 18 provided that service as a contract sur- 
geon in the civil war should have the same effect on promotion 
as service in the line or staff; and the Seuate recedes, 

Amendment No, 19 is in relation to pay of enlisted men on 
the retired list; and the Senate recedes. 

Amendment No. 20 relates to mileage to officers and contract 
surgeons; and the House recedes. 

Amendments Nos. 21 and 27, relating to officers of the na- 
tional guard attending service and garrison schools, is simply 
the elimination of the provision inserted by the House from one 
section of the bill and insertion of the same in another section 
of the bill; and the House recedes from both amendments. 

Amendments Nos. 22 and 23 simply rearrange the language as 
adopted by the House; and the House recedes from both amend- 
ments. 

Amendment No. 24 relates to encampments and maneuvers of 
the organized militia; and the Senate recedes. 

Amendment No. 25 authorizes the appointment of noncom- 
missioned officers at general recruiting depots; and the House 
recedes. 

Amendment No. 26 provides for West Point cadets attending 
the inaugural ceremonies; and the House recedes. 

Amendment No. 28 is verbal; and the House recedes. 

Amendment No. 29 is the insertion of a comma; and the 
House recedes. 

Amendment No. 30 relates to the purchase of horses for the 
army; and the Senate recedes. 

Amendment No. 31 relates to removal of suspension of ac- 
counts for certain fiscal years, and as the department reports 
all accounts adjudicated, the House recedes from its disagree- 
ment, 
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Amendment No. 32 is the amount appropriated for barracks 
and quarters; and the House recedes and agrees to the same 
with an amendment fixing the amount at $3,500,000. 

Amendment No. 33 provides for the erection of a chapel at 
Fort Des Moines and for the completion of the stable at engi- 
neer post, Washington Barracks; and the House recedes. 

Amendment No, 34 is an increase in the amount of the appro- 
priation for transportation of the army and its supplies; and 
the House recedes. 

Amendment No. 344 inserts the words “and repair” in the 
provision for roads, walks, etc.; and the House recedes. 

Amendment No. 35 increases the appropriation for roads, 
walks, etc.; and the House recedes from its disagreement and 
8060 to the same with an amendment making the increase 

„000. ? 

Amendment No. 36 relates to the completion of military and 
post roads, etc., in Alaska; and the House recedes. 

Amendment No. 37 relates to barracks and quarters in the 


Philippine Islands. The Senate reduced the amount appropri- 


ated by the House one-half, and the House recedes from its 
disagreement and agrees to the amendment of the Senate. 

Amendment No. 38 increases the appropriation for the con- 
struction and repair of hospitals; and amendment No. 39 ap- 
propriates the amount increased by the Senate for the construc- 
tion of a hospital at Fort Yellowstone; and the House recedes 
from its disagreement to both amendments. 

Amendments Nos. 40 and 41 relate to shooting galleries and 
ranges. The Senate increased the amount appropriated by 
$82,100; $5,000 of the increase was to be used at the United 
States rifle range and wharf at Pensacola, Fla. By an agree- 
ment of the conferees the provision for Pensacola, Fla., was 
stricken out and the amount of the increased appropriation re- 
duced to $77,100. The House recedes from both amendments 
and agrees to the same with the amendments above indicated. 

Amendment No. 42 provides for storehouses on Corregidor 
Island; and the House recedes. 

Amendment No. 48 relates to disbursements in the Quarter- 
master’s Department and allows ‘the use of the total available 
balance, under certain conditions, for payments; and the House 
recedes. 

Amendment No. 44 makes all persons admitted to treatment 
in the Army and Naval Hospital at Hot Springs, Ark., subject 
to the rules and articles of the Army of the United States; and 
the House recedes. 

Amendment No. 45 is an increase of expense at engineer depots; 
and the House recedes. 

Amendment No. 46 relates to ammunition, targets, and tar- 
get materials at educational institutions and state soldiers and 
sailors’ orphans homes; and the House recedes. 

Amendment No. 47 increases the appropriation $30,000 ; and the 
House recedes. 

Amendment No. 48 is an increase of the amount for national 
trophy and medals for rifle contests; and the House recedes. 

Amendment No. 49 is simply a reappropriation for the un- 
expended balance for range finders and other instruments for 
fire control; and the House recedes. 

Amendment No. 50 extends the appropriation for automatic 
rifles to June 30, 1911; and the House recedes. 

Amendment No. 51 relates to ordnance contracts; and the 
Senate recedes. 

Amendment No. 52 relates to sales of ordnance stores; and the 
Senate recedes. 

Amendment No. 53 authorizes the Ordnance Department to 
use the funds in their hands, under certain restriction, and to 
apply to the Ordnance Department practically the same rule 
as provided under amendment No. 43 relating to the Quarter- 
master’s Department; and the House recedes. 

Amendment No. 54 simply provides as to the rank detailed 
officers shall take in the Ordnance Department; and the House 
recedes. 

Amendments Nos. 55 and 62 relate to sales of ordnance stores 
to officers of the Navy and Marine Corps, and is same as passed 
by House. The Senate changed the section in the bill only; 
and the House recedes. 

Amendment No. 56 is to authorize the acceptance by the Sec- 
retary of War of a strip of land at the Salisbury National 
Cemetery for sidewalk purposes, On account of the Govern- 
ment being compelled to make a new entrance to the cemetery 
to eseape danger of passing trains, this seems necessary to com- 
plete the work heretofore authorized; and the House recedes. 

Amendment No. 57 authorizes the Secretary of War to con- 
vey certain rights to an unused portion of the military reser- 
yation at the city of St, Augustine, Fla., on such terms as may 
be fixed by the Secretary of War; and the House recedes and 
agrees to same with an amendment. 
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Amendment No. 58 provides for the construction of a public 
road from a point near the southern end of the new Highway 
Bridge through the Arlington Reservation; and the Senate 
recedes, 

Amendment No, 59 provides for the construction of a national 
road or highway in St. Louis County, Mo., from the national 
cemetery to Jefferson Barracks; and the Senate recedes. 

Amendment No. 60 authorizes the acceptance of certain lands 
in Oklahoma for the Fort Sill Military Reservation; and the 
Senate recedes. 

Amendment No. 61 relates to acquiring water rights and 
necessary land for a proper water supply for Fort William 
Henry Harrison, in Montana, and reappropriating the sum of 
$20,000, with an amendment appropriating $40,000 additional. 
The House recedes from its disagreement, and agrees to the 
same with an amendment providing that the $40,000 herein 
appropriated shall be paid out of the amount appropriated by 
this act for water and sewers at military posts. 

J. A. T. Hott, 
James Hay, 
Conferees on the part of the House. 


Mr. Speaker, I want to call the atten- 


Mr. HULL of Iowa. 


tion of the House to the items that the Senate receded from in 
conference. They are as follows: 


Con t at military posts 2, 500. 00 

Pay 108. 800. 00 

32, 780. 00 

2, 400. 00 

151, 100. 00 

200, 000. 00 

175, 000. 00 

quarte: 500, 000. 60 

ds, wharves, and drainage 50, 000, 00 

Shooting galleries and SSeS —— 5, 000. 00 

Road from ee. Bridge to Arlington 44, 000. 00 

National road St. Louis to Jefferson Barracks 127, 000. 00 
* 5 rights for Fort William 2 — —.—— (Spe- 
‘cific appropriation dropped, but expen e au- 
thorized from total appropriation for water and 

sewers at military posts 40, 000. 00 


h P DLRI T e E E a E E S E iain 1, 438, 580. 00 


Amount of Dill as reported by conferees 


101, 197, 470. 34 

Mr. LIVINGSTON. You did well. 

Mr. HULL of Iowa. I think we did. We eliminated almost 
entirely all general legislation. The gentleman from New Jer- 
sey [Mr. PARKER], Mr. Speaker, did not sign the report on ac- 
count of a disagreement, in his judgment, with one amendment 
that we agreed to, and I now yield ten minutes to the gentle- 


man. 

Mr. PARKER. Mr. Speaker, I recognize the responsibility 
of refusing to sign a conference report which in its main fea- 
tures is one of the best that was ever brought to this House. 
I find myself unable, as a matter of principle, to accede to the 
amendment of the Senate, No. 14, which creates in the Medical 
Department a new form of retired list, which is not based upon 
length of service, is not based upon age, and is not based upon 
physical disability. The amendment orders that majors in the 
Medical Corps who have twice failed in their medical examina- 
tion shall be placed upon the retired list. Those who have 
failed are five in all. They are probably older than any majors 
will be hereafter, with the greater chances of promotion pro- 
vided by the bill passed last year. One has five and one-half 
years still to serve; another has nine and a half years; another 
has ten; and the other two have thirteen years to serve before 
they are eligible for retirement; but if they shall fail to pass 
the new examination which is provided for them, they will have 
the right to go immediately upon the retired list. I thought it 
due to the House, as well as to myself, to bring this matter 
before them, believing that the House, no matter at what cost 
in holding up the bill at this stage, will refuse to create that 
sort of retired list. 

I think I have time enough left to explain a little. The medi- 
cal bill of last year created a system of examinations, It pro- 
vided that lieutenants on their being promoted to captains— 
that is, after three years’ service—should have an examina- 
tion, and if they were turned down for mental failure, they 
were discharged with one year’s pay, like all other officers of 
the army who apply for a promotion. The same was done with 
the captains. The majors are usually younger than in the line, 
and were likewise ordered to be examined; but in consideration 
of their longer service, and it being supposed they might be a 
little stale at examination, it was enacted that if they failed 
they should mark time,” so to speak, and remain majors and 
be debarred from promotion. It was found that some of these 
majors had been examined as to administration and regulations, 
rather than medical matters, so as to see if they were quali- 
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fied for command. They failed on these and asked another | know little or nothing of the merits of the other cases, but I 


examination. I think they ought to have it. It is right they 
should have a chance, after long service, to be promoted if they 
pass their examination, and they should have a second chance. 
But, Mr. Speaker, we now have the proposition that if they 
should fail the second time they shall then be eligible to retire- 
ment that they have not earned by length of service, by age, 
or by physical disability incurred in service. 

Now, the amendment as it appears as number 14 would be 
easily corrected. It says that they shall be retired without pro- 
motion. The House committee reported on the bill in this form 
that they ought to be discharged with a year’s pay. Or we 
might have left the result just as it was, so Hat after the second 
examination they should continue to serve out their time as 
majors without promotion. I myself thought that would be 
agreed to. Or we might have arranged that if retired they 
should be retired on a percentage of their pay, based on length 
of service; for example, if twenty-five years, at a 2 per cent rate 
the officer would receive 50 per cent instead of 75 per cent of 
his last pay. But I can see no reason why we should put a 
premium upon unwillingness to study or on a desire to get out of 
the service which will allow an officer to demand retirement at 
75 per cent of his pay simply because he shall have refused or 
failed to pass a second examination. I think it is due to this 
House to bring this matter before them and to object to the 
adoption of the conference report. [Applause.] 

Mr. HULL of Iowa. I will yield eight minutes to the gentle- 
man from Missouri [Mr. BARTHOLDT]. I think he can give us all 
the information on the boulevard in eight minutes’ time. 

Mr. BARTHOLDT. Mr. Speaker, when this bill came back 
from the Senate it carried a provision for a highway connection 
between the city of St. Louis and our great national cemetery. 
That item was stricken out in conference. It had been adopted, 
after a full and free discussion, by the Senate, and the present 
is the only opportunity to take the judgment of the House upon 
it. It can only be reinserted by voting down the conference 
report, and I trust such action will be taken after the House has 
listened to my statement. 

At an expense of hundreds of thousands of dollars the city of 
St. Louis is extending its principal boulevard in the direction of 
Jefferson Barracks and to within a short distance of the very 
gate of that military reservation; but unless Congress provides 
for the construction of an additional 3 miles of road, leading 
up to and through the government reservation to the national 
cemetery, both the barracks and the cemetery will remain as 
they are now, practically inaccessible except by rail. From 
every viewpoint, strategy as well as national obligation, a better 
and immediate connection between St. Louis and those govern- 
ment reservations is extremely necessary, and now that the 
municipality is meeting this great necessity to the very limit of 
its territorial jurisdiction, it would be an unpardonable sin of 
omission if the Government refused to contribute what is legiti- 
mately its share of the needed improvement. 

The distinguished chairman of the Committee on Military 
Affairs will no doubt claim that this item has been cut out in 
pursuance of a policy. But what kind of a policy is it, Mr. 
Speaker, that will compel soldiers in marching from the city 
limits to their reservation or in the opposite direction to use 
the rail-covered roadway of a private corporation? If this is a 
policy, it is a bad policy, and one unworthy of our great Goy- 
ernment. And let me ask, further, what kind of a newfangled 
doctrine is it which will make it impossible for the living to 
pay reverence to the Nation’s heroic dead by the Government 
refusing, on its own territory, to make accessible their last 
resting place? Let the House answer as, after an extended dis- 
cussion, the Senate has done, and then the Military Committee 
will have a policy more in harmony both with the dignity and 
honor of the Government and the true sentiment of the Ameri- 
ean people. 

From time immemorial it has been the policy of the Govern- 
ment to build roadways leading to national cemeteries. From 
the immediate vicinity of St. Louis alone I can cite three prece- 
dents. The Government built a roadway 4} miles in length 
and at a cost of $125,000 from Mound City, Ill., to the national 
cemetery; a national road 3 miles long was built from Spring- 
field, Mo., to the national cemetery, at a cost of about $100,000; 
and the Government, at an expense of $60,000, built a national 
road, of 14 miles in length, from Fort Scott, Kans., to the 
national cemetery. By authority of Congress this policy has 
never been changed, and on behalf of my constituents I protest 
against its arbitrary change now. 

There are many similar cases, I am told, demanding the at- 
tention of Congress, and that was the reason assigned to me 
why the bill I had introduced for this roadway was not ac- 
corded consideration by the Committee on Military Affairs. I 


venture to say there is none more meritorious than this proposi- 
tion to provide access of the people of a large city like St. Louis 
to both a military reservation and a national cemetery at the 
same time. 

The topographical location of Jefferson Barracks and Its na- 
tional cemetery is one of the most ideal of the western country. 
From their elevation on the bluffs of the Mississippi you look 
down into the waters of that mighty river washing the rocks 
which form the indestructible foundation of these goyernment 
grounds, and as your vision extends farther east, and beyond 
the river, you can see far into the fertile plains of Illinois, 
while south and west are stretched the fields and fruit gardens 
of the thrifty farmers of St. Louis and Jefferson counties. And 
looking north you behold the great metropolis of Mississippi 
Valley at your feet stretching out its steadily growing arms 
toward these reservations. ` You can almost discern with bare 
eyes the historic spots where, on the 10th of May, 1861, those 
great events occurred which saved Missouri to the Union. 
Three or four regiments, mostly composed of Germans, marched 
to Camp Jackson, on the outskirts of the city, captured the 
camp, made all the garrison prisoners, and afterwards took the 
United States arsenal. It was then the fate of the Nation was 
hanging in the balance; but on the day after, when the news of 
these historical events reached the White House, the sad face of 
Abraham Lincoln was brightened by a ray of hope, and millions 
of loyal Americans heaved a sigh of relief with him. - To-day 
we know that the valiant moves I have just described have 
actually contributed very largely toward turning the scales in 
favor of an undivided country. 

The Nation has never expressly recognized the unwavering 
loyalty and patriotism of those sturdy citizens until to-day we 
have a fit opportunity to do so. Many of the 12,000 soldiers 
who have found their last resting place in the national cemetery 
at Jefferson Barracks were actual participants in the early 
engagements which sayed Missouri to the Union, and while they 
are beyond the reach of our gratitude, let us at least do honor 
to the heroic dead by enabling the living generation to pay 
tribute to their memory on the spot where they sleep their last 
sleep. True, they wore the blue; but to-day the blue and the 
gray join hands in asking this consideration from the National 
Government, and in advocating the action I do I am yoicing an 
appeal of all the living on behalf of those who laid down their 
lives that the Union might live. 

Mr. HULL of Iowa. This bill and amendment simply pro- 
vides that at the expiration of a year they may take a second 
examination if they fail, and that instead of being held up 
marking time they shall be placed on the retired list. 

Now, on the road proposition we have before the Committee 
on Military Affairs roads to the national cemeteries and grounds 
aggregating in amount over $750,000. For the last eighteen 
years the policy of that committee has been against building 
roads outside of the reservation. It is true some roads were 
built through the Committee on Appropriations putting it on 
bills without a point of order being made against it. Now it is 
asked that the Government of the United States assume lia- 
bilities of $750,000, which does not include the $147,000 asked 
for by St. Louis. 

I want to call the attention of the House to a telegram I re- 
ceived from the business men of St. Louis on this proposition. 
It is dated February 25, 1909: 

Hon. J. A. T. HULL, 
House of Representatives, Washington, D. C.: 


The Business Men’s League of St. Louis, which represents the mer- 
chants, manufacturers, and financial concerns of the city, have worked 
for two years to secure the congressional approval of Jeferson Bar- 
racks road plan. It is part of proposed boulevard system essential to 
city’s improvement. St. Louis itself is to spend large sum of money 
on the plan. Sincerely hope you will assent to amendment proposed b 
Senators WARNER and STONE and urged by Mr. BARTHOLDT, ře shall 
be grateful. 

Jas. E. SMITH, 
President Business Men’s League. 


There is not a word in the dispatch that claims it is for the 
best interest of the Federal Government, but that it is a part 
of the city’s plan for the boulevard improvement. This is 
signed by Gen. James E. Smith, president of the Business Men’s 
League. 

Now, if we were to yield to all the propositions connected 
with national cemeteries in the cities of the United States there 
is no telling where we would stop. It is not a fair proposition 
when a great institution is located next to a city to come to 
Congress and ask us to build a road for people to travel over as 
a part of any system. 


Mr. BARTHOLDT. Will the gentleman yield? 


Mr. HULL of Iowa. I will yield for a question. 
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Mr. BARTHOLDT. The gentleman has read a telegram from 
the Business Men’s League. If he has paid attention to what I 
said I would like to ask him whether he would believe me or 
the Business Men’s League? 

Mr. HULL of Iowa. The gentleman from St. Louis is always 
honest, is always eloquent, and always earnest when St. Louis 
is involved. [Laughter.] 

Mr. BARTHOLDT. Mr. Speaker, I merely want to call the 
attention of the House to the fact that we ask a road through 
the military reservation to the national cemetery. 

Mr. HULL of Iowa. Let me call the gentleman’s attention to 
the fact that under the present law we make a large appropria- 
tion for roads on our own ground, and if we owned the land to 
the point that the gentleman wants the road the Quartermaster- 
General has the power under the law to build it. 

Mr. BARTHOLDT. Why does he not build it? 

Mr. HULL of Iowa. He says that we do not need it. You 
have to come to Congress to get a road built outside of the 
military reservation. 

Mr. SLAYDEN. Mr. Speaker, I would like to ask the chair- 
man of the committee with reference to this amendment touch- 
ing the medical corps made by the Senate. Is it true that if 
that amendment is adopted and these gentlemen who have 
served far short of the thirty years or forty years that usually 
precede retirement should be found deficient on the second ex- 
amination that then they will be retired and for the balance 
of their lives, no matter how brief their services may be, they 
will receive three-quarters pay? 

Mr. HULL of Iowa. They would without doubt, but when 
the gentleman says far short of thirty years” he is in error. 
There are only four or five men involved, and one will pass the 
thirty years’ service in the next year. 

Mr. SLAYDEN. May there not be more coming? 

Mr. HULL of Iowa. Of course, but no man will come up for a 
lieutenant colonelcy until he has been twenty-five years in the 
service. A man at thirty years has a right to be put on the re- 
tired list. When it was suggested cutting down the amount of 
the retired list, we were assured that if that was adopted no 
board would retire a man. 

Mr. SLAYDEN. I strongly favored the amendment for the 
Medical Corps, for it is in the interest of the people and the 
service. It was a rigid law. It required examinations to de- 
velop the skill, the capacity, the fitness of the surgeons of the 
army. It did what we expected it would do. It developed on 
the first examinations beld after the law was enacted that some 
gentlemen doing service as medical officers could not meet the 
requirements. Immediately, as seems to be the case in the 
operation of all military laws, after these gentlemen had fallen 
through on the examination and had been found deficient under 
the requirements of the law, the personal equation came into 
play, and their friends took steps to have the law repealed. 
I think that is an unwise thing to do, but I question whether 
at this hour we can now afford to vote down a conference report, 
which brings us to an agreement on a bill that on the whole 
is an excellent one, I strongly disapprove of the Senate amend- 
ment in respect to the Medical Corps. Nevertheless, I feel that 
under the circumstances I should yote for the adoption of the 
conference report. 

Mr. HULL of Iowa. Mr. Speaker, I move the previous ques- 
tion on the adoption of the conference report. 

The previous question was ordered. 

The SPEAKER. The question now is on the adoption of the 
conference report. 

The question was taken; and on a division, demanded by Mr. 
BARTHOLDT, there were—ayes 150, noes 32, 

So the conference report was agreed to. 


BUILDING ASSOCIATIONS IN DISTRICT, 


The SPEAKER laid before the House the bill (S. 6055) to 
amend section 691 of subchapter 7, building associations, of the 
Code of Law of the District of Columbia. 

Mr. SMITH of Michigan. Mr. Speaker, I move that the 
House insist on its amendments and agree to the conference 
asked by the Senate. 

Mr. SIMS. Mr. Speaker, to what part of the bill does the 
Senate disagree? 

Mr. SMITH of Michigan. As I understand, to the last amend- 
ment, to the third amendment. 

Mr. SIMS. That is 691? 

Mr. SMITH of Michigan. Yes; 691A. 

ane SIMS. Requiring building associations to make a de- 
posit? 


Mr. SMITH of Michigan. Yes. 


Mr. SIMS. That was a matter of contention or semiconten- 
tion in the House. 


The SPEAKER. The question is on the motion of the gentle- 
man from Michigan, that the House insist on its amendment and 
agree to the conference. 

The question was taken, and the motion was agreed to. 

The SPEAKER announced the following conferees on the part 
of the House: 

Mr. Smiru of Michigan, Mr. Moore of Pennsylvania, and Mr. 
BRODHEAD. 

PENSIONS. 


The SPEAKER laid before tbe House the bill (H. R. 27049) 
granting pensions and increase of pensions, with Senate amend- 
ments thereto. 

The Senate amendments were read. 

Mr. SULLOWAY. I move that the House concur in the Sen- 
ate amendments. 

The motion was agreed to. 

The SPEAKER also laid before the House the bill (H. R. 
27249) granting pensions and increase of pensions, with Senate 
amendments. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments, 

The motion was agreed to. 

The SPEAKER also laid before the House the bill (H. R. 
27469) granting pensions and increase of pensions, etc., with 
Senate amendments. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the House con- 
cur in the Senate amendments. 

The motion was agreed to. 

The SPEAKER also laid before the House the bill (H. R. 
27974) granting pensions and increase of pensions, with Senate 
amendments. 

The Senate amendments were read. 

Mr. SULLOWAY. Mr. Speaker, I move that the Houn con- 
cur in the Senate amendments, 

The motion was agreed to. 


CONFERENCE REPORT, 


Mr. LOUDENSLAGER. Mr. Speaker, I present a conference 
report upon the bill S. 8899, an act granting pensions and 
increase of pensions to soldiers and sailors of wars other than 
the civil war and to certain widows and dependent relatives 
of such soldiers and sailors, and ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. Is there objection? 

There was no objection. 

The conference report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 8899) 
granting pensions and increase of pensions to soldiers and sail- 
ors of wars other than the civil war and to certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same. 

H. C. LouDENSLAGER, 
WX. H. DRAPER, 


š WILLIAM RICHARDSON, 


Managers on the part of the House. 


P. J. MCCUMBER, 

N. B. Scorr, 
; Jas, P, TALIAFERRO, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT, 


Statement to accompany report of committee of conference on 
disagreeing vote of the two Houses on S. 8899, an act granting 
pensions and increase of pensions, to soldiers and sailors of wars 
other than the, civil war, and to certain widows and dependent 
relatives of such soldiers and sailors. 

This bill as it originally passed the Senate contained a pro- 
vision granting an increase of pension to Caloway G. Tucker, but 
said bill was amended in the House by striking out said pro- 
vision, and the Senate disagreed to said amendment. 

After full conference the Senate recedes from its disagree- 
ment to the amendment of the House, and agrees to the same. 

H. C. LoUDENSLAGER, 

WM. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 
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Mr. LOUDENSLAGER. Mr. Speaker, I move the adoption of 
the conference report. 
The motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

H. R. 28047. An act grariting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 27974. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 27469. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 27249. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 27049. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; and 

H. R. 28167. An act to grant additional authority to the Sec- 
retary of the Treasury to carry out certain provisions of public- 
building acts, and for other purposes. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 

Mr. BINGHAM. Mr. Speaker, I submit the conference report 
on the legislative, executive, and judicial appropriation bill. 

The SPEAKER. The Clerk will read the report. 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 23464) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1910, and for other purposes, having met, after 
full and free conference have been unable to agree. 

Henry H. BINGHAM, 

F. H. GILLETT, 

L. F. LIVINGSTON, 
Managers on the part of the House. 

F. E. WARREN, 

J. A. HEMENWAY, 

H. M. 
Managers on the part of the Senate. 


Mr. BINGHAM. Mr. Speaker, in order that the House may 
be fully informed, the Senate has insisted upon every one of 
their amendments. Your House conferees carried out in perfect 
faith the instructions of the House. We have disagreed, and 
the bill comes back to you just as it left the House with your 
instructions to the conferees, For the better information of the 
House, without reference to either the report or pages of the 
bill, I shall move, should there be such a necessity for a de- 
tailed number of the amendments, that the House further in- 


sist on its disagreement to the amendment numbered 46, increas- 


ing the salary of the Speaker of the House; to further insist on 
its amendments to the amendments of the Senate numbered 60 
and 61, fixing the salary of the President at $75,000 instead of 
$100,000 as proposed by the Senate; that the House further in- 
sist on its disagreement to the amendments of the Senate num- 
bered 62 and 63, increasing the salary of the Vice-President; 
that the House further insist on its disagreement to the amend- 
ment of the Senate numbered 64, providing for an Undersecre- 
tary of State, at $10,000; that the House further insist on its 
disagreement to all of the remaining amendments of the Senate 
which relate to certain additional employees in the State De- 
partment and increasing the salaries of the. United States 
judges. I can only say to the House that your conferees are 
willing, desirous, that the House do act upon every one of those 
amendments, and in the debate I would suggest a direction in 
reference to the amendment that the gentleman desires to sub- 
mit here, and an acceptance of our disagreement. 

The statement is made in the report of your conferees that 
the House has disagreed and that the Senate refuses to accept 
any proposition from the House. 

Mr. eee Will the gentleman allow me a moment 
or two 


Mr. BINGHAM. Mr. Speaker, I make this motion: On the 
first amendment, that the House further insist on its disagree- 
ment to amendment No. 46, increasing the salary of the 
Speaker. 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
minute? 

Mr. BINGHAM. With pleasure. 

Mr. MANN. Why is it not a simpler matter for the House 
to adhere to its disagreement? 

Mr. BINGHAM. I would be glad if the House would. 

Mr. GILLETT. Will the gentleman allow me? 

Mr. MANN. Certainly. 

Mr. GILLETT. Mr. Speaker, it seems to me to adhere might 
delay matters. My impression of the present status is this: I 
believe it is not proper to reveal anything that transpires in 
conference, but I have a suspicion that the Senate felt that the 
House, with a chance to vote again to-day on some of these 
propositions, might change its mind, and that for that reason 
the Senate was not willing to yield. 

I think if the House now takes one or two votes showing that 
it is of the same opinion still and then lets the bill go back to 
conference, I am inclined to think that an agreement will 
speedily be reached and a complete agreement, and it seems to 
me it would be wise to adopt that course. 

Mr. LIVINGSTON. Will the gentleman yield for a moment? 

Mr. BINGHAM. Certainly. 

Mr. LIVINGSTON. Mr. Speaker, we have voted on one or 
two of these amendments and the House has clearly indicated its 
will. My opinion is that if we let this conference report lie until 
about Wednesday we will get a settlement that will satisfy per- 
haps this side of the Capitol. j 

Mr. HENRY of Texas. Suppose we refuse a conference now, 
will it not have the effect indicated by the gentleman from 
Massachusetts? 

Mr. LIVINGSTON. I would not ask for a conference again. 

Mr. HENRY of Texas. Why not move to ? 

Mr. HULL of Iowa. If the House votes to adhere, that is 
notice to the Senate, apparently, that the House will not yield. 

Mr. LIVINGSTON. Mr. Speaker, I move as a substitute to 
the motion of the gentleman from Pennsylvania [Mr. BINGHAM] 
that the House adhere to its disagreement to all of the amend- 
ments. 

The SPEAKER. What is the amendment of the gentleman? 

Mr. BINGHAM. That the House further insist on its dis- 
agreement to amendment No. 46, increasing the salary of the 
Speaker. 

Nr. LIVINGSTON. My substitute is, Mr. Speaker, that the 
House adhere to its disagreement. 

The SPEAKER. The vote would have to be taken, first, on 
the motion to insist, and, second, on the motion to adhere, if 
the former motion is voted down. 

The question is on the motion of the gentleman from Pennsyl- 
yania [Mr. BINGHAM]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. MANN. I ask for a division, Mr. Speaker. 

The House divided; and there were—ayes 150, noes 8. 

So the motion was agreed to. 

Mr. LIVINGSTON. A parliamentary inquiry, Mr. Speaker. 
Does that send it back to the conference without any further 
legislation here? 

The SPEAKER. This is a motion to further insist on the 
disagreement to the amendment indicated. Several motions 
remain to be disposed of. 

Mr. SULZER. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SULZER. What is the amendment, Mr. Speaker? 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 11, line 11, after “ dollars,” insert “ provided that the Eart Sh 
the peaker, of the House of Representatives after March 3, 1909, shall 
be $15,000.” 

Mr. SULZER. Mr. Speaker, I am in favor of that, and I 
desire to be recorded as in favor of it. 

The SPEAKER. That will make the vote in the affirmative 
151. 

Mr. BINGHAM. Mr. Speaker, I move that the House insist 
on its amendment to the amendments of the Senate Nos. 60 and 
61, fixing the salary of the President at $75,000 a year instead 
of $100,000 as proposed by the Senate. I ask for a vote. 

The SPEAKER. The gentleman from Pennsylvania moves 
that the House do further insist on its disagreement to the Sen- 
ate amendments Nos. 60 and 61. The Clerk will report the two 
amendments. 
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The Clerk read as follows: i 


Amendment numbered sixty: Page 37, line 14, strike out fifty ” and 
insert ‘ seventy-five.” 
Amendment numbered sixty-one: Page 87, line 14, after “ dollars,” in- 


sert: 
“This sum to include all brary guy rae expenses now otherwise pro- 


vided for by law, and after the of March, 1909, the compensation of 
the President of the United States shall be $75,000 per annum.” 

The SPEAKER. As the Chair understands it, that is a con- 
currence in the Senate amendment with an amendment? 

Mr. MANN. A parliamentary inquiry. 

Mr. BINGHAM. ‘The motion is to further insist. 

Mr. KEIFER, I think there is some misunderstanding. 

Mr. MANN. The Senate has disagreed to the amendment of 
the House to the Senate amendment, and this is a motion 

The SPEAKER. And the motion is, then, that the House do 
further insist? : 

Mr. MANN. Upon its amendment to the Senate amendment. 

Mr. BINGHAM. To further insist, taking the instruction of 
the House. 

The SPEAKER. The question is on the motion that the 
House further insist upon its amendment to the Senate amend- 
ments, which House amendment provides that the salary of the 
President shall be $75,000. 

The question was taken, and the motion was agreed to. 

Mr. BINGHAM. Mr. Speaker, I move that the House do 
further insist on its disagreement to the amendments of the 
Senate Nos. 62 and 63, increasing the salary of the Vice-Presi- 
dent. I call for a vote. 

The SPEAKER. The Clerk will report the amendments, 

The Clerk read as follows: 

Amendment No. 62: Page 37, line 16, strike out „twelve“ and 


Insert “ fifteen. 
Amendment No. 63: Pa 37, line 16, after dollars,“ insert “ to 


take effect on March 4, 1909. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Pennsylvania [Mr. BINGHAM]. 

The question was taken and the motion was agreed to. 

Mr. BINGHAM. Mr. Speaker, I have read them to the 
House, and I made the motion that the House insist upon all 
the remaining amendments. 

The SPEAKER. The gentleman from Pennsylvania moves 
that the House do insist upon its disagreement to the remain- 
ing Senate amendments not already disposed of. 

Mr. BINGHAM. And I wish to add to that, Mr. Speaker, 
also to agree to a conference. 

Mr. MANN. Let this motion be by itself. I ask for a 
division. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Pennsylvania that the House do insist on its dis- 
agreement to the remaining Senate amendments not disposed of. 

The question was taken, and the motion was agreed to. 

Mr. MANN. Mr. Speaker, I ask for a division. 

The House divided, and there were—ayes 160, noes none. 

So the motion was agreed to. 

Mr. BINGHAM. Mr. Speaker, I now ask for a further con- 
ference. 

The SPEAKER. The gentleman from Pennsylyania moves 
that the House do assent to a further conference with the Senate. 

Mr. FITZGERALD. I suggest to the gentleman what is the 
necessity for a conference? 

Mr. GILLETT. I think it would be wise, Mr. Speaker, to 
have a conference. I think a final agreement will be made after 
the decisive vote that has been given by the House. 

Mr. FITZGERALD. Has the gentleman in mind a compromise 
on some of these amendments? 

Mr. GILLETT. That remains to be seen. 

Mr. FITZGERALD. I wish to know if the gentleman can in- 
dicate what it is? 

Mr. GILLETT. I do not know. 

Mr. FITZGERALD. But I think the House ought to know 
something about it. Has the gentleman a compromise in his 
mind to make on some of these amendments? 

Mr. GILLETT. I have a compromise in my own mind that 
I should like to see effected. 

Mr. FITZGERALD. Does it include those new officers for 
the Secretary of State? 

Mr. GILLETT. I do not think I am called upon to give my 
opinion as to what can be accomplished. 

Mr. FITZGERALD. I am trying to ascertain the views of 
the conferees. I want to know if it is the purpose to get the 
Senate to recede om some conditions. 

Mr. LIVINGSTON. I want to say to the gentleman from 


New York that, so far as I am concerned, there is no com- 
promise proposed nor no compromise understood to be ac- 
ceptable, 


Mr. FITZGERALD. I did not understand that the gentle- 
man from Georgia would be taken into the confidence of the 
managers. ; 

Mr. GILLETT. I think after this pronounced vote, unani- 
mous almost on all the items, that the Senate conferees ought 
to be prepared to concede a great deal. Now, the gentleman 
means, I take it, that there is a scheme by the conferees to 
secure some compromise, but I think if the House will allow it 
to go into conference this way we can get a final agreement. I 
do not think we can go there successfully with the blunt asser- 
tion that the Senate must back down on practically all the 
items and that there is no possibility of our yielding anything, 
but it is our purpose to have a real conference and try to fur- 
ther agree. 

Mr. FITZGERALD. As to these three items of the House, I 
am emphatic, and I wish the position of the House to be main- 
tained. This is the third time that the bill has been in con- 
ference. 

Mr. BINGHAM. The gentleman should not include the first 
conference. There we met with what was alleged to be a con- 
stitutional disability. There is no disposition, so far as the 
House conferees are concerned, to yield. We are asking the 
instruction of the House. In our discussion with the Senate 
we suppose that we may have to make some concession. I rec- 
ognize one as to the President. 

Mr. FITZGERALD. I wish to be perfectly frank. I am 
opposed utterly to the creation of the additional places in the 
office of the Secretary of State at this time, and if it is pro- 
posed to have the Senate yield on everything else and to prac- 
tically purchase their agreement by conceding something to 
those places, I shall oppose that to the uttermost. 

Mr. BINGHAM. ‘The conferees feel that there is no neces- 
sity of instruction, after the almost unanimous vote, and we 
will make an effort to adjust the matter with the Senate. 

Mr. FITZGERALD. There seems to be some doubt as to 
what is in the minds of the conferees, 

Mr. PAYNE. I would suggest to my colleague the House 
already has practically unanimously insisted on disagreement. 
If he should make the motion to adhere, many Members of the 
House would vote against that motion, and it seems to me that 
it would weaken the House's position. Of course, when it 
comes in again a motion to adhere could be made. It would be 
better to leave it as it is with the unanimous vote that has been 
taken by the House. 

Mr. MANN. Mr. Speaker, it seems to me the necessity for 
agreeing to the conference is the fact that the amendment as 
to the salary of the President is properly in conference. The 
Senate may accede to the amendment. But we are in a posi- 
tion where the Senate has disagreed and asked for a confer- 
ence. We can not with due courtesy to the Senate refuse a 
conference on that item. We might have adhered to the other 
items, but I take it that the vote here, 160 to 0, disagreeing 
to all of the amendments relating to the salaries of judges and 
the additional places of the office of the Secretary of State, that 
the gentlemen who represent the House will represent the senti- 
ment of the House and under no condition yield on those items. 
[Cries of “ Vote! “] 

The question was taken, and the motion was agreed to. 

The SPEAKER. The Chair announces the following con- 
ferees: Mr. BINGHAM, Mr. GILLETT, and Mr. LIVINGSTON. 


PENSIONS OTHER THAN CIVIL WAR. 


The SPEAKER laid before the House the bill (S. 9421) 
granting pensions and increase of pensions to certain soldiers 
and sailors of wars other than the civil war and to certain 
widows and dependent and helpless relatives of such soldiers 
and sailors, with House amendment disagreed to by the Senate. 

Mr. LOUDENSLAGER. Mr. Speaker, I move that the House 
insist on its amendment and agree to the conference requested 
by the Senate. 

The motion was agreed to. 

The SPEAKER. The Chair announces the appointment as 
conferees on the part of the House Mr. LovupENSLAGER, Mr. 
DRAPER, and Mr. RICHARDSON. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles: 

H. R. 28305. An act to attach Dawson County, in the State of 
Texas, to the Abilene division of the northern judicial district of 
said State and to detach it from the Fort Worth division of said 
court; 

H. R. 28175. An act to amend section 4434 of the Revised 
Statutes of the United States, and for other purposes; 
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H. R. 24995. An act for the relief of Nathaniel Huntley; 

H. R. 24327. An act to make Corry, Pa., a port of delivery in 
the district of Erle, Pa., and extending to it the privileges of 
section 7 of the act of June 10, 1880; 

H. R. 21571. An act for the relief of John T. Freeman; 


H. R. 21492. An act to authorize the sale of 
lands; 

H. R. 19655. An act providing for an additional judge for the 
southern district of New York, and for other purposes; 

H: R. 15755. An act for the relief of J. ©: Haggard, of White 
County, Tenn. ; 

H. R. 13928. An act for the relief of P. H. McDonough, of 
Bardstown, Ky.; 

H. R. 9755. An act for the relief of Charles Lennig & Co.; 

H. R. 8047. An act for the relief of the Herman. Andrae Elec- 
trical Company, of Milwaukee, Wis.; 

H. R. 8558. An act for the relief of R. J. B. Newcombe; 

H. R. 8545. An act for the relief of Jackson Pryor; 

H. R. 7048. An act for the relief of Henry A. Tolbert; 

H. R.4521. An act to reorganize and enlist the members of 
the United States Naval Academy Band; and 

H. R. 2911. An act for the relief of F. S. Jette & Son, of 
Savannah, Chatham County, Ga., for damage done to their 
wharf by U. S. dredge Cumberland. 

The message also announced that the Senate had passed the 
following resolution, in which the concurrence of the House of 
Representatives was requested: 

i Senate 8 resolution 96. 
TTT 
ig poate and to the end that a more systematic plan may be adopted, 
if found necessary, for the development of its resources, the Secretary 
of War be, and he is hereby, authorized to cause an examination to be 
made of the need for further road improvement in Alaska, in connection 
with the matire and post roads, bri and trails, now being con- 
structed under War Department supe ion, and to report thereupon, 
with recommendations, at the earllest practicable date. 

The message also announced that the Senate had passed with 
amendments bill of the following title, in which the concurrence 
of the House of Representatives was requested : 

H. R. 28059: An act making appropriations for the support 
of the Military Academy for the fiscal year ending June 30, 
1910, and for other purposes. 


SENATE BILLS AND RESOLUTION. REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and concurrent 
resolution of the following titles were taken from the Speaker's 
table and referred to their appropriate committees, as indicated 
below: 

S. 9405. An act to authorize the Chicago; Lake Shore and 
Eastern Railway Company to construct a bridge across the 
Calumet River in the State of Indiana—to the Committee on 
Interstate and Foreign Commerce. 

S. 8200. An act for the relief of C. M. Cox—to the Commit- 


tee on Claims. 
Senate concurrent resolution 96, 

Resolved by the Senate (the House of Representatives concurring), 
That for a better understanding of the requirements of Alaska in these 
respects, and to the end that a more systematic plan may be adopted, 
it found necessary, for the development of its resources, the Secretary 
of War be, and he is hereby, authorized to cause. an examination to be 
made of the need for further road improvement in Alaska, in connection 
with the milita and post roads, bridges, and trails, now being con- 
structed under War Department sion, and to report thereupon, 
with recommendations, at the earliest practicable date— 
to the Committee on the Territories, 

ENROLLED BILLS. SIGNED. 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills and joint resolution of the following titles, when the 
Speaker signed the same: 3 

II. R. 28193. An act to. authorize the city of Shreveport to 
construct a bridge across Red River; 

H. R. 16743. An act for the removal of the restrictions on 
alienation of lands of allottees. of the Quapaw- Agency, Okla., 
and the sale of all tribal lands, school, agency, or other build- 
ings on any of the reservations within the jurisdiction of such 
agency, and for other purposes; 

H. R. 27523. An act making appropriations for the diplomatic 
and consular service for the fiseal year ending June 30, 1910; 

H. R. 23717. An act to extend the time for construction and 
beginning construction of the Alaska Short Line Railroad in 
Alaska ; 

H. R. 5728. An act for the relief of James H. De Coster; 

H. R. 27061. An act to provide for the appointment of one 
additional district judge in and for the western district of Wash- 
ington and one additional district judge in and for the district 
of Oregon ; 

H. R. 28046. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 


certain public 


yaoni and dependent relatives of such soldiers and sailors; 
and 

II. J. Res. 265. Joint resolution to rearrange and reconstruet 
the Hall of the House of Representatives, and for other pur- 


poses, 

The SPEAKER announced his signature to enrolled: bills of 
the following titles: 

S. 8654. An act for the relief of certain occupants of unsur- 
veyed public lands in Craighead County, Ark.; 

S. 5729. An act to correct the records and authorize the re- 
enlistment of certain noncommissioned officers and enlisted men 
belonging to Companies B, ©, and D of the Twenty-fifth U. S. 
Infantry, who were discharged without honor under Special 
Orders, No, 266, War Department, November 9, 1906, and the 
restoration to them of all rights of which they have been de- 
prived on account thereof; 

8. 8554. An act authorizing the Secretary of the Interior to 
sell part or all of the surplus lands of members of the Kaw or 
Kansas and Osage tribes of Indians in Oklahoma, and: for other 
purposes; and 

S. 9242. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to the widows 
and dependent and helpless relatives of such soldiers and sailors. 


ENROLLED BILLS PRESENTED TO: THE PRESIDENT FOR HIS: APPROVAL, 


Mr. WILSON of Illinois, from. the Committee on Enrolled 
Bills, reported that this day they had presented to the- Presi- 
dent of the United States, for his approval, the following bills: 

H. R. 27523. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1910; 

H: R. 16743. An act for the removal of the restrictions on 
alienation, of lands of allottees of the Quapaw Agency, Okia., 
and the sale of all tribal lands, school, agency, or other build- 
ings on any of the reservations: within the jurisdiction of such 
agency, and for other purposes; 

H. R. 4286. An act for the relief of John Shull; and 

II. R. 15681. An act for the relief of the Compafifa de los 
Ferrocarriles de Puerto Rico. 


PENSIONS. 


The SPEAKER laid before the House the bill (H. R. 27469) 
granting pensions and increase of pensions to certain soldiers 
and sailors of the civil war and certain widows and dependent 
relatives of such soldiers and sailors, with Senate amendments 
thereto. 

Mr. SULLOWAY. T move that the House concur in the Sen- 
ate amendments. . 

The motion was agreed to. 

The SPEAKER also laid before the House the bill (S. 9278) 
granting pensions and. increase of pensions to certain soldiers 
and sailors of wars other than the civil war, and to certain de- 
pendent relatives of such soldiers and sailors, with House 
amendments disagreed to by the Senate. 

Mr. LOUDENSLAGER. I move that the House further in- 
sist on its amendments, and agree to the conference requested 
by the Senate. 

The motion was agreed to; and the Speaker appointed as con- 
ferees on the part of the House Mr. LOUDENSLAGER, Mr. DRAPER, 
and Mr. RICHARDSON. 

The SPEAKER. also laid before the House. the bill (H. R. 
28047) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors. of wars other than the civil war and to 
widows and dependent relatives of such soldiets and sailors, 
with Senate amendments thereto. 

Mr. LOUDENSLAGER,. I move that the House concur in the 
Senate amendments. 

The motion was agreed to. 

MILITARY ACADEMY APPROPRIATION BILL. 

The SPEAKER also laid before the House the bill (H. R. 
28059) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1910, and for other 
purposes, with Senate amendments thereto. 

Mr. HULL of Iowa. I move that the House disagree to the 
Senate amendments and ask for a conference. 

The motion was agreed to, and the Speaker announced as 
conferees on the part of the House Mr. Hur of Iowa, Mr. 
Capron, and Mr. SULZER. 


PUBLIC BUILDINGS. 


The SPEAKER. also laid before the House the bill (H. R. 
28167) to grant additional authority to the Secretary of the 
Treasury to carry out certain provisions of public-building acts, 
and for other purposes, with Senate amendments thereto. 

Mr. BARTHOLDT. I move to nonconcur in the Senate 
amendments and ask for a conference. 
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The motion was agreed to, and the Speaker appointed as 
conferees on the part of the House Mr. BARTHOLDT, Mr. Bun- 
LEIGH, and Mr. BRANTLEY. 

SENATE BILLS ON THE PRIVATE CALENDAR, 

Mr. MANN. Mr. Speaker, this morning the House adopted an 
order making Senate bills on the Private Calendar in order to- 
day where objection was not made by two Members. I ask 
unanimous consent that that order extend over to-morrow, the 
calendar day of Tuesday. 

Mr. SHACKLEFORD. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Missouri objects. Does 
the gentleman from Illinois desire to call the calendar now? 

Mr. SHACKLEFORD. Mr. Speaker, I withdraw the objection. 

The SPEAKER. The gentleman from Missouri withdraws his 
objection. Is there objection? 

There was no objection. 

LEAVE TO WITHDRAW PAPERS. 

By unanimous consent, at the request of Mr. Bannon, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of William Stokely (H. R. 
27159), Sixtieth Congress, no adverse report having been made 
thereon. 

LEAVE TO EXTEND REMARKS. 

By unanimous consent, leave was granted to Mr. DE ARMOND 
and to Mr. CLARK of Missouri to extend in the Recorp their 
remarks of this day. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. 

PATTERSON, indefinitely, on account of illness. 
RECESS. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
take a recess until 11 o'clock to-morrow morning. 

The motion was to. 

Accordingly (at 5 o'clock and 54 minutes p. m.) the House 
took a recess until Tuesday, March 2, 1909, at 11 o'clock a. m. 


EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary 
of Commerce and Labor, transmitting a response to the inquiry 
of the House as to admission of aliens into the United States 
(H. Doe. 1494), was taken from the Speaker’s table, referred 
to the Committee on Immigration and Naturalization, and or- 
dered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. WILSON of Illinois, from the Committee on the Mer- 
chant Marine and Fisheries, to which was referred the bill of 
the House (H. R. 27371) to establish a fish-cultural station in 
the State of Pennsylvania, reported the same without amend- 
ment, accompanied by a report (No. 2290), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 

Mr. BURTON of Delaware, from the Committee on Railways 
and Canals, to which was referred the bill of the House (H. R. 
20775) to provide for the acquisition and improvement of the 
Chesapeake and Delaware Canal, reported the same with 
amendments, accompanied by a report (No. 2291), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. WANGER, from the Committee on Expenditures in the 
Post-Office Department, under authority granted by the House, 
submitted a report (No. 2294) upon its investigations of the 
expenditures in the Post-Office Department, which report was 
ordered printed. l 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. OVERSTREET: A bill (H. R. 28406) to codify, re- 
vise, and amend the postal laws of the United States—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. FLOOD: A bill (H. R. 28407) to create a commis- 
sion to prepare a code of laws for the regulation and control of 
insurance companies doing business within the District of Co- 
lumbia—to the Committee on the District of Columbia. 


By Mr. McGUIRE: A bill (H. R. 28408) conferring jurisdic- 
tion on the Court of Claims to hear, determine, and render judg- 
ment in claims of the Pawnee tribe of Indians against the 
United States—to the Committee on Indian Affairs. 

By Mr. LANGLEY: A bill (H. R. 28409) to provide for the 
erection of a monument on the Middle Creek battle ground, 
Floyd County, Ky., in memory of the late Gen. James A. Gar- 
field—to the Committee on the Library. 

Also, a bill (H. R. 28410) to provide for the erection of a 
monument over the grave of Willie C. Dills—to the Committee 
on the Library. A 

By Mr. COLB: A bill (H. R. 28411) to grant two cannons to 
Ohio Northern University, at Ada, Ohio—to the Committee on 
Military Affairs. 

By Mr. HUMPHREY of Washington: Resolution (H. Res. 
606) directing the Secretary of War to cause to be made an 
examination of the need of further road improvement in 
Alaska—to the Committee on the Territories. 

By Mr. ELLIS of Oregon: Memorial of the legislature of 
Oregon, in favor of the United States acquiring title to de- 
forested areas—to the Committee on Agriculture. 

Also, memorial of the legislature of Oregon, asking for the 
removal of duty on burlap cloth used in the manufacture of 
grain, hop, and wool bags—to the Committee on Ways and 
Means. 

Also, memorial of the legislature of Oregon, in favor of legis- 
lation against shipping intoxicating liquors into territory where 
its sale is prohibited by local option or prohibition laws—to the 
Committee on Interstate and Foreign Commerce, 

Also, memorial of the legislature of Oregon, in favor of in- 
struction in forestry in agricultural and mechanical colleges— 
to the Committee on Agriculture. 

Also, memorial of the legislature of Oregon, in favor of lib- 
eral appropriations in behalf of conservation commission—to the 
Committee on Appropriations. 

By Mr. ESCH: Memorial of the legislature of Wisconsin, ask- 
ing the Congress of the United States to enact into law H. R. 
89—to the Committee on Military Affairs. 

By Mr. CARY: Memorial of the legislature of Wisconsin, ask- 
ing the Congress of the United States to enact into law H. R. 
39—to the Committee on Military Affairs. 

By Mr. FRENCH: Memorial of the legislature of Idaho, ask- 
ing federal aid in improvement of navigation at Albany Falls 
and Pan Oreille River—to the Committee on Rivers and 

TS. ; 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 

= following titles were introduced and severally referred as 
‘ollows: 

By Mr. BENNET of New York: A bill (H. R. 28412) grant- 
ing a pension to Edward Wilson—to the Committee on Invalid 
Pensions, 

By Mr. HOBSON: A bill (H. R. 28418) for relief of heirs or 
estate of Jacob Holbrook, sr., deceased—to the Committee on 
War Claims. 

Also, a bill (H. R. 28414) for the relief of heirs or estate of 
Jessie R. Northington—to the Committee on War Claims. 

Also, a bill (H. R. 28415) for relief of heirs or estate of Dr. 
R. O. Perrin, deceased—to the Committee on War Claims. 

Also, a bill (H. R. 28416) for the relief of heirs or estate of 
Jessie L. Taylor, deceased—to the Committee on War Claims. 

By Mr. HULL of Tennessee: A bill (H. R. 28417) granting 
an inerease of pension to John Reed—to the Committee on In- 
valid Pensions. 

By Mr. ADDISON D. JAMES: A bill (H. R. 28418) for the 
relief of George H. Galloway, administrator of the estate of 
Logan M. Dishman, deceased—to the Committee on War Claims. 

By Mr. LANGLEY: A bill (H. R. 28419) granting an in- 
crease of pension to James A. Stamper—to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 28420) granting an increase of pension to 
Thomas F. Clutts—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28421) for the relief of Merida Risner—to 
the Committee on War Claims. 

Also, a bill (H. R. 28422) to correct the military record of 
Clark Williams—to the Committee on Military Affairs. 

By Mr. RAUCH: A bill (H. R. 28423) granting an increase 
of pension to John Vetor—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28424) granting an increase of pension to 
Christopher U. Rumpp—to the Committee on Invalid Pensions, 

Also, a bill (H. R. 28425) granting a pension to Clarinda H. 
Armstrong—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28426) granting a pension to Annie 
Snyder—to the Committee on Invalid Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ANSBERRY: Petition of Harley & Whittaker, of De- 
fiance, Ohio, favoring removal of duty on oilcloth and lino- 
leum—to the Committee on Ways and Means. 

By Mr. BELL of Georgia: Petition of E. W. Vance, favoring 
remoyal of the duty on hides—to the Committee on Ways and 
Means. 

Also, petition of Jackson A. Watkins and others, favoring an 
effective Asiatic exclusion law against all Asiatics excepting 
merchants, students, and travelers—to the Committee on For- 
eign Affairs. 

By Mr. BENNET of New York: Paper to accompany bill for 
relief of Edward Wilson—to the Committee on Invalid Pensions, 

By Mr. BURLEIGH: Petition of citizens of Maine, favoring 
parcels-post and postal savings bank legislation—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. BURTON of Delaware: Petition of the Yellow Pine 
Manufacturers’ Association, of Minneapolis, against repeal of 
tariff on lumber—to the Committee on Ways and Means. 

Also, petition of Federation of Jewish Organizations, for an 
office of Jewish chaplain in the army and navy-to the Commit- 
tee on Naval Affairs. 

By Mr. CANDLER: Paper to accompany bill for relief of 
R. I. MeCalla, heir of J. M. McCalla—to the Committee on War 
Claims. : 

By Mr. CHAPMAN: Petition of the Cairo Commercial Club 
and the Board of Trade of Cairo, III., favoring appropriation 
of not less than $50,000,000 per annum for internal waterway 
improvement—to the Committee on Rivers and Harbors. 

By Mr. DALZELL: Petition of citizens of Swissvale, Pa., 
favoring parcels-post and postal savings bank laws—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. DAWSON: Petition of S. E. Day and other citizens 
of Iowa, against a duty on tea and coffee—to the Committee 
on Ways and Means. 

By Mr. DOUGLAS: Petition of Amesville (Ohio) Grange, 
No. 798, favoring a national highways commission—to the Com- 
mittee on Agriculture. 

By Mr. DUREY: Petition of residents of Fort Hunter, N. Y., 
for legislation against shipment of alcoholic beverages into 
prohibition territory—to the Committee on Interstate and For- 
eign Commerce. 

By Mr. ELLIS of Missouri: Paper to accompany bill for relief 
of estate of Joseph M. Wade (H. R. 19907)—to the Committee 
on War Claims. 

By Mr. ELLIS of Oregon: Petition of P. Jensen and 204 other 
employees of the Clark & Wilson Lumber Company, of Linnton, 
Oreg., against removal of the duty on lumber—to the Committee 
on Ways and Means. 

By Mr. ESCH: Petition of the Providence (R. I.) Public 
Library, against increase of duty on books—to the Committee 
on Ways and Means. 

Also, petition of La Crosse (Wis.) Lodge, No. 300, Benevolent 
and Protective Order of Elks, for an American elk reservation 
in Wyoming—to the Committee on the Public Lands. 

By Mr. FULLER: Petition of the National Shoe Wholesale 
‘Association, against a duty on hides—to the Committee on 
Ways and Means. 

Also, petition of Manufacturers’ Association of Indianapolis, 
favoring the ocean mail bill—to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of F. B. Bodt & Co., of Chicago, Ill, favoring 
increase of duty on electric-light carbons—to the Committee on 
Ways and Means. 

Also, petition of Local Union No. 169, International Brother- 
hood of Stationary Firemen, of Rockford, III., favoring H. R. 
16880, to license firemen and water tenders in the District of 
Columbia—to the Committee on the District of Columbia. 

Also, petition of First National Bank of Ottawa, Ill., opposing 
parcels-post and postal savings bank legislation—to the Com- 
mittee on the Post-Office and Post-Roads. 

Also, petition of H. B. Fuller, in behalf of the Brotherhood 
of Locomotive Engineers, Firemen, and Trainmen, in opposition 
to the Watson bill (H. R. 26725), concerning safety appliances 
on locomotives—to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the Chamber of Commerce of Pittsburg, Pa., 
favoring an appropriation of not less than $50,000,000 for 
inland waterway improyement—to the Committee on Rivers and 
Harbors. 

Also, memorial of the legislature of the State of Wyoming, 
favoring the Mondell bill, providing for 320-acre homestead—to 
the Committee on the Public Lands, 
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Also, petition of the American Lumberman, of Chicago, III.; 
Frederick J. Wright, of St. Joseph, Mo.; the Vredenburgh Saw 
Mill Company, of Pine Hill, Ala.; and the Yellow Pine Manu- 
facturers’ Association, of St. Louis, Mo., against removal of 
the duty on lumber—to the Committee on Ways and Means. 

Also, petition of Engineers’ Society of Western Pennsylvania, 
favoring an appropriation to establish a bureau of mines—to 
the Committee on Mines and Mining. 

Also, petition of the Louisiana Purchasé Exposition depart- 
ment of press and publicity, favoring proposition before the 
Committee on Appropriations for a monument to Thomas Jeffer- 
son—to the Committee on Appropriations. 

Also, petition of the National Lime Manufacturers’ Assoct- 
ation, for an appropriation to enable the Geological Survey to 
er ine ie lime manufacture—to the Committee on Appropri- 
ations. 

Also, petitions of La Salle Lodge, No. 584, and Ottawa Lodge, 
No. 588, Benevolent and Protective Order of Elks, for an Ameri- 
can elk reservation in Wyoming—to the Committee on the Pub- 
lic Lands. 

By Mr. FULTON: Papers to accompany bills for relief of 
Priscilla McCarty (H. R. 27097), William Hardenbrook (H. R. 
25621), Henry H. Brunsteter (H. R. 24383), and William E. 
ooa Tato (H. R. 19908)—to the Committee on Invalid Pen- 
sions. 

Also, paper to accompany bill H. R. 20516—to the Committee 
on Public Buildings and Grounds. ‘ 

By Mr. GAINES of Tennessee: Paper to accompany bill for 
relief of Miss J. A. Elliott, heir of Thomas A. Elliott and Adaline 
Elliott—to the Committee on War Claims. 

By Mr. GARDNER of New Jersey: Petitions of citizens of 
Risley, N. J.; Medford Grange, No. 36; and Vineland Grange, 
No. 11, favoring a national highways commission and appropria- 
tion for federal aid in construction and improvement of high- 
ways (H. R. 15837)—to the Committee on Agriculture. 

Also, petition. of the Vineland (N. J.) Grape Juice Company, 
favoring repeal of duty on raw and refined sugars—to the Com- 
mittee on Ways and Means. 

Also, petitions of Atlantic City (N. J.) Lodge, No. 276; Bridge- 
ton (N. J.) Lodge, No. 733; Millville (N. J.) Lodge, No. 580; Bur- 
lington (N. J.) Lodge, No. 996; and Mount Holly (N. J.) Lodge, 
No. 848, Benevolent and Protective Order of Elks, for an Amers 
ican elk reservation in Wyoming—to the Committee on the 
Public Lands. 

By Mr. GILHAMS: Petition of citizens of Tremont, Ind., 
favoring legislation to give $1 per day pension to all Union sol- 
diers of the civil war and Mexican war—to the Committee on 
Invalid Pensions. 

By Mr. GRONNA: Petition of citizens of Kenmare, N. Dak., 
against a duty on tea and coffee—to the Committee on Ways 
and Means. 

Also, petition of citizens of Cass County, N. Dak., against 
reduction of the import duties on grains—to the Committee on 
Ways and Means. 

By Mr. HAMMOND: Petition of Charles E. Weld and 60 
others, of Hadley, Minn., against removal of tax on oleomar- 
garine—to the Committee on Agriculture. 

Also, petition of L. T. Tillmoney and 6 others, of Iona Lake, 
Minn., against parcels-post and postal savings bank laws—to 
the Committee on the Post-Office and Post-Roads. 

By Mr. HILL of Connecticut: Petition of citizens of Danbury, 
for appropriation to suppress tuberculosis (S. 5117 and H. R. 
18445)—to the Committee on Appropriations. 

Also, petition of the men’s class of the United Church of 
New Haven, Conn., favoring H. R. 24148, to provide for a chil- 
dren's federal bureau—to the Committee on Expenditures in the 
Interior Department. 

By Mr. HOBSON: Paper to accompany bill for relief of Mrs. 
F. E. Holbrook—to the Committee on War Claims. 

By Mr. HUFF: Petition of Latrobe (Pa.) Lodge, No. 907, 
Benevolent and Protective Order of Elks, for a reserve in Wyo- 
ming for the American elk—to the Committee on the Public 
Lands. 

By Mr. ADDISON D. JAMES: Papers to accompany bills for 
relief of George H, Galloway, administrator of the estate of 
Logan M. Dishman; A. C. Johnson, heir of A. W. Slemmons; 
and James Lucas, heir of F. F. Lucas—to the Committee on 
War Claims. 

By Mr. JONES of Washington: Petition on behalf of laborers 
of the “Inland Empire,” State of Washington, protesting 
against removal of the duty on lumber—to the Committee on 
Ways and Means. 

By Mr. KNAPP: Petition of the New York Lime Company, 
of Natural Bridge, N. Y., for legislation providing for an in- 
vestigation by the United States Geological Survey on the sub- 
ject of lime—to the Committee on Agriculture. 
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By Mr. LANGLEY: Papers to accompany bills for rellef of 
Harrison Swango, William H. Nolcini, and B. G. Swango, ad- 
ministrator of the estate of Stephen Swango—to the Com- 
mittee on War Claims. 

By Mr. LINDSAY: Petition of the National Child Labor Com- 
mission, favoring H. R. 24148, for federal bureau for children— 
to the Committee on Expenditures in the Interior Department. 

Also, petition of the United Confederate Veterans, favoring 
amendment of the Hepburn law so as to give free transporta- 
tion to the Grand Army of the Republic and the United Con- 
federate Veterans—to the Committee on Interstate and Foreign 
Commerce. j 

Also, petition of the Merchant Marine League, favoring the 
ocean mail bill—to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of National Pocahontas Memorial Association, of 
New York City, protesting against S. 4453, for monument to 
Pocahontas at Jamestown—to the Committee on the Library. 

Also, petition of the National Business League of America, 
against the creation of a national consular school—to the Com- 
mittee on Foreign Affairs. 

Also, petition of the Consumers’ League of the State of New 
York, favoring H. R. 24148, for federal bureau for children—to 
the Committee on Expenditures in the Interior Department. 

Also, petition of the Providence (R. I.) Public Library, against 
3 increase of duty on books—to the Committee on Ways and 

eans. 

By Mr. LONGWORTH : Petition of Montgomery Council, No. 
62, Junior Order United American Mechanics, of Montgomery, 
Hamilton County, Ohio, favoring an Asiatic exclusion law—to 
the Committee on Foreign Affairs. 

By Mr. LOUD: Petition of merchants of Standish, Mich., 
against establishment of a parcels post—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. McHENRY: Petition of Mount Carmel (Pa.) Lodge, 
No. 356, Benevolent and Protective Order of Elks, favoring a 
pate for the American elk—to the Committee on the Public 

8. 

Also, petition of citizens of Lopez, Pa., favoring enactment of 
the Davis bill (H. R. 24841) for promotion of industrial educa- 
tion—to the Committee on Agriculture. 

Also, petition of voters of Millville, Pa., against increasing 
the navy—to the Committee on Naval Affairs. 

By Mr. MARSHALL: Petition of many citizens of North 
Dakota, against parcels-post and postal savings bank legislation 
(S. 5122 and S. 6844)—to the Committee on the Post-Office and 
Post-Roads. 5 

By Mr. NEEDHAM: Petition of the First Methodist Episco- 
pal Church of Redlands, Cal., favoring the Tirrell bill (H. R. 
12405), prohibiting sale of intoxicants in all ships and buildings 
of the United States Government—to the Committee on Alco- 
holic Liquor Traffic. 

Also, petition of the Sacramento Valley Development Associa- 
tion, favoring increase of duty on hops from 12 cents to 24 
cents per pound—to the Committee on Ways and Means. 

Also, petition of the Sacramento Valley Development Associa- 
tion, favoring plan to issue $500,000,000 in bonds for improve- 
ment of rivers and harbors—to the Committee on Rivers and 
Harbors. 2 

By Mr. NICHOLLS: Petition of Connolly & Wallace, of 
Scranton, Pa., against an increase of the duty on kid glovyes—to 
the Committee on Ways and Means. 

By Mr. PRAY: Petition of citizens of Glasgow, Mont., against 
parcels-post and postal savings bank laws—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of citizens of Whitehall, Mont., against S. 3940 
(Johnston Sunday law)—to the Committee on the District of 
Columbia. 

By Mr. PRINCE: Petition of Long Brothers and others, of 
Kewanee, Ill., against a duty on tea and coffee—to the Commit- 
tee on Ways and Means. 

By Mr. ROBINSON: Petition of C. A. Kline and others, for 
appropriation of $102,500 for improvement of the port of Ve- 
lasco, 'Tex.—to the Committee on Rivers and Harbors. 

By Mr. RYAN: Petition of the board of directors of the Na- 
tional Business League of America, against establishment of a 
national consular school—to the Committee on Foreign Affairs. 

Also, petition of the Consumers’ League of New York, favor- 
ing a children’s federal bureau—to the Committee on Expendi- 
tures in the Interior Department. 

By Mr. SABATH: Petition of the Proyidence Public Library, 
against a duty on books—to the Committee on Ways and Means. 

Also, petition of Chicago (III.) Lodge, No. 4, Benevolent and 
Protective Order of Elks, for an American elk reservation in 
Wyoming—to the Committee on the Public Lands. 


By Mr. SMITH of Iowa: Petition of residents of Audubon 
County, Iowa, against the passage of S. 3940 (Johnston Sunday 
law)—to the Committee on the District of Columbia. 

By Mr. SULZER: Petition of the National Business League 
of America, against a national consular school—to the Com- 
mittee on Foreign Affairs. 

Also, petition of the United Confederate Veterans of New Or- 
leans, La., for amendment to the Hepburn rate bill, giving free 
transportation to members of Grand Army of the Republic posts 
and United Confederate Veterans camps—to the Committee on 
Interstate and Foreign Commerce. 

Also, petition of the Providence (R. I.) Public Library, 
against a duty on books—to the Committee on Ways and Means. 

Also, petition of the Consumers’ League of New York City, 
favoring H. R. 24148, for federal bureau for children—to the 
Committee on Expenditures in the Interior Department. 

Also, petition of the George Washington University, favoring 
H. R. 28176, amending the Morrill or land-grant acts so as to 
admit the District of Columbia to the benefits thereof—to the 
Committee on Agriculture. 

By Mr. THOMAS of Ohio: Petition of C. F. Cram and others, 
favoring a national highways commission and federal aid in 
construction of public highways—to the Committee on Agricul- 
ture. 

By Mr. TOU VELLE: Petition of the Henry St. Clair Com- 
pany, of Greenville, Ohio, favoring repeal of duty on raw and 
refined sugars—to the Committee on Ways and Means. 

Also, petition of G. W. Hirst Council, No. 182, Junior Order 
United American Mechanics, favoring an exclusion law against 
Asiatics, save merchants, students, and trayelers—to the Com- 
mittee on Foreign Affairs. 


SENATE. 
Turspay, March 2, 1909. 


The Senate met at 10 o’clock a. m. 

Prayer by the Chaplain, Rey. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Kean, and by unani- 
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 


SALARIES OF DISTRICT JUDGES. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting a letter 
from the Attorney-General submitting an estimate of appro- 
priation for the salaries of additional district judges for the 
western district of Pennsylvania, the western district of Wash- 
ington, and the district of Oregon (S. Doc. No. 750), which, with 
the accompanying paper, was referred to the Committee on 
Appropriations and ordered to be printed. 

: THE POSTAL SERVICE, 

The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting esti- 
mates of deficiency in appropriations for postal services payable 
from the postal revenues, as allowed and submitted by the 
Auditor for the Post-Office Department, $123,189.20 (S. Doc. 
No. 749), which, with the accompanying paper, was referred to 
the Committee on Appropriations and ordered to be printed. 

o. F. SUGG. 


The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting an 
estimate of appropriations to enable the Secretary of the Treas- 
ury to pay to C. F. Sugg, of Hales Point, Lauderdale County, 
Tenn., $79.95 for damages inflicted upon gasoline steamer Clyde 
by light-house tender Oleander, etc. (S. Doc. No. 751), which, 
with the accompanying paper, was referred to the Committee on 
Appropriations and ordered to be printed. 

INDIAN DEPREDATION CLAIMS, 

The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Attorney-General, transmitting, in response to 
a resolution of the 25th ultimo, a list of judgments rendered 
by the Court of Claims in favor of claimants in Indian depre- 
dation cases not heretofore reported (S. Doc. No. 747), which, 
with the accompanying paper, was referred to the Committee 
on Appropriations and ordered to be printed. 

LIST OF JUDGMENTS. 

The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting, in re- 
sponse to a resolution of the Ist instant, a list of judgments 
rendered by the Court of Claims, amounting to $56,866, which 
have not been heretofore presented to Congress (S. Doc. No. 
745), which, with the accompanying paper, was referred to the 
Committee on Appropriations and ordered to be printed. 
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LIST OF CLAIMS, 


The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting, in re- 
sponse to a resolution of the 1st instant, a schedule of claims 
allowed by the accounting officers of the Treasury under ap- 
propriations of balances which have been exhausted or carried 
to the surplus under the provisions of section 5 of the act of 
June 30, 1874, $96,573.34 (S. Doc. No. 746), which, with the ac- 
companying paper, was referred to the Committee on Appropria- 
tions and ordered to be printed. 


FSTIMATES OF APPROPRIATIONS. 


The VICE-PRESIDENT laid before the Senate a communi- 
cation from the Secretary of the Treasury, transmitting a let- 
ter from the Attorney-General submitting additional estimates 
of appropriations for salaries, etc, for court, Territory of 
Hawaii; salaries governor, etc., Territory of Alaska; salaries 
governor, etc., Territory of New Mexico, etc. (S. Doc. No. 748), 
which, with the accompanying paper, was referred to the Com- 
mittee on Appropriations and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the amendments of the Senate to the following bills: 

H. R. 27049. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 27249. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war and to widows and dependent relatives of such soldiers 
and sailors; 

H. R. 27469. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 27974. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 
and 

H. R. 28047. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war and to widows and dependent relatives of such soldiers 
and sailors. 

The message also announced that the House insists upon its 
amendments to the bill (S. 9421) granting pensions and increase 
of pensions to certain soldiers and sailors of ‘wars other than 
the civil war and to certain widows and dependent and helpless 
relatives of such soldiers and sailors, disagreed to by the Senate, 
agrees to the conference asked for by the Senate on the disa- 
greeing votes of the two Houses thereon, and had appointed Mr. 
LOUDENSLAGER, Mr. DRAPER, and Mr. RicHARDSON managers at 
the conference on the part of the House. 

The message further announced that the House insists upon 
its amendments to the bill (S. 9278) granting pensions and in- 
crease of pensions to certain soldiers and sailors of wars other 
than the civil war and to certain dependent relatives of such 
soldiers and sailors, disagreed to by the Senate, agrees to the 
conference asked for by the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. LOUDENSLAGER, 
Mr. DRAPER, and Mr. RIchanůbsox managers at the conference 
on the part of the House. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 8899) granting pensions and increase of pensions to sol- 
diers and sailors of wars other than the civil war and to certain 
widows and dependent relatives of such soldiers and sailors. 

The message further announced that the House insists upon 
its amendments to the bill (S. 6055) to amend section 691 of 
subchapter 7, building associations, of the Code of Law for 
the District of Columbia, disagreed to by the Senate, agrees to 
the conference asked for by the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. SMITH of 
Michigan, Mr. Moore of Pennsylvania, and Mr. BRODHEAD man- 
agers at the conference on the part of the House. 

The message also announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 28167) to 
grant additional authority to the Secretary of the Treasury to 
carry out certain provisions of public-building acts, and for other 
purposes, asks a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. BAR- 
THOLDT, Mr. BURLEIGH, and Mr. BRANTLEY managers at the 
conference on the part of the House, 


The message further announced that the House had dis- 
agreed to the amendments of the Senate to the bill (H. R. 28059) 
making appropriations for the support of the Military Academy 
for the fiscal year ending June 30, 1910, and for other purposes, 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. HULL of Iowa, 
Mr. Capron, and Mr. Sunzer managers at the conference on the 
part of the House. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on certain amendments of the Senate 
to the biH (H. R. 23464) making appropriations for the legis- 
lative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1910, and for other purposes, still 
further insists upon its disagreement to the amendments of the 
Senate upon which the committee of conference have been un- 
able to agree, agrees to the further conference asked for by the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. BINGHAM, Mr. GILLETT, and Mr. LIVINGSTON 
managers at the conference on the part of the Senate, 


RICHMOND LIGHT INFANTRY BLUES, 


Mr. MARTIN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 8661) for the relief of Richmond 
Light Infantry Blues, of Virginia. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It proposes to pay to the Richmond Light Infantry 
Blues, of the State of Virginia, $1,788.48, in full settlement for 
their claim for clothing and other quartermaster supplies which 
were taken by the members thereof into the service of the 
United States in 1898 during the war with Spain, and worn-out 
or lost or destroyed therein through no fault of their own. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented a memorial of New York 
Division, Sons of Veterans, of Mount Vernon, N. Y., remon- 
strating against any appropriation being made for the erection 
of monuments to the memory of men who were connected with 
the confederate army, which was referred to the Committee 
on Military Affairs. 

He also presented a memorial of Shingle Weavers’ Union, No. 
61, American Federation of Labor, of Raymond, Wash., remon- 
strating against the decision of the supreme court of the Dis- 
trict of Columbia in imposing a jail sentence on Gompers, Mitch- 
ell, and Morrison, which was referred to the Committee on the 
Judiciary. 

He also presented a memorial of the Allied Printing Trades 
Council, of Sacramento, Cal., remonstrating against the printing 
in connection with the Census Office being given to private con- 
cerns, which was referred to the Committee on the Census. 

Mr. BRANDEGEE presented a petition of Local Lodge No. 
1010, Benevolent and Protective Order of Elks, of Bristol, Conn., 
praying for the enactment of legislation to create a national re- 
serve in the State of Wyoming for the care and maintenance of 
the American elk, which was referred to the Committee on 
Forest Reservations and the Protection of Game. 

Mr. BULKELEY presented a petition of Local Lodge No. 899, 
Benevolent and Protective Order of Elks, of Stamford, Conn., 
and a petition of Local Lodge No. 1010, Benevolent and Pro- 
tective Order of Elks, of Bristol, Conn., praying for the enact- 
ment of legislation to create a national reserve in the State of 
Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 

Mr. GALLINGER presented a petition of Local Lodge No.. 
184, Benevolent and Protective Order of Elks, of Dover, N. H., 
praying for the enactment of legislation to create a national 
reserve in the State of Wyoming for the care and maintenance 
of the American elk, which was referred to the Committee on 
Forest Reservations and the Protection of Game. 

He also -presented a petition of the Christian Endeavor 
Union, of Washington, D. C., praying for the enactment of 
legislation to regulate the sale of intoxicating liquors in the 
District of Columbia, which was referred to the Committee on 
the District of Columbia. 

He also presented a petition of the New Hampshire Federa- 
tion of Women’s Clubs, of Plymouth, N. H., praying for the 
passage of the so-called “children’s bureau” bill, which was 
ordered to lie on the table. 

Mr. HANSBROUGH presented a concurrent resolution of 
the legislature of North Dakota, which was referred to the 
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Committee on Education and Labor and ordered to be printed 
in the Recorp, as follows: 
Concurrent resolution. 

Whereas the employment of children in shops and factories and for 
long hours is detrimental to the general health and welfare; and 

Whereas the most progressive and enlightened nations have enacted 
child-labor laws 7 and prohibiting such employment; and 

Whereas the United States of America has taken a stand in the 

of reform legislation and progress: Therefore be it 

Resolved by the senate (the house of representatives concurring), 
That the Congress of the United States be memorialized and earnestly 
urged to pass the most progressive and advanced laws upon this sub- 
ject, and that our Representatives In Congress be requested and in- 
structed to work for and manner? such national legislation on this 
2 1 85 as will best protect the interests of the children and the home; 
and be it further = 

Resolved, That a duly certified copy of this memorial be by the secre- 
tary of the senate forwarded to each: member of the North Dakota 
delegation in Congress. f 

I hereby certify that the aboye resolution originated in the senate 
and was concurred in by the house of representatives of the eleventh 
legislative assembly of the State of North Dakota. 

James W. Fotey, Secretary. 


Mr. HANSBROUGH presented a concurrent resolution of the 
legislature of North Dakota, which was referred to the Com- 
mittee on Commerce and ordered to the printed in the RECORD, 
as follows: 

Concurrent resolution. 

A concurrent resolution memorializing the Congress of the United States 
to provide by law for the improvement of the rivers, harbors, and 
waterways, and the issuance of bonds therefor. 

Whereas the United States Government should immediately take into 
hand the improvement of the rivers, harbors, and waterways of the 
country, ee a large sum of money should be appropriated for that 
purpose; an 

Whereas it seems fair and right that future generations who will 
N the great benefits should share a portion of the expense; and 

hereas the 2 per cent bonds of the Government sell readily at a 
premium and at the same time afford an attractive investment to certain 
classes of poonie who would otherwise hoard their money and keep it ouf 
of circulation ; and 

Whereas the National Rivers and Harbors Congress, which convened 
at Washington in December, 1908, composed of more than 3,000 repre- 
sentatives from all sections of the country, indorsed and recommended 
the expenditure of $500,000,000 by the General Government for these 
p ses and the issuance of 2 per cent bonds therefor, and similar 
action has been taken by other representative bodies: Therefore be it 

Resolved by the senate (the house of representatives concurring), 
That the Congress of the United States memorialized and earnestly 
urged to provide by law for the issuance by the Government of its 2 per 
cent bonds to the extent of $500,000,000 or more to carry forward the 
work which has already been approved by the engineers of the army and 
the Committee on Rivers and Harbors of the House of Representatives in 
the matter of the improvement of the rivers, harbors, and waterways of 
the country, and to carry forward such other new work as may be ap- 
proved by the engineering department and Congress; be it further 

Resolved, That a duly certified copy of this memorial be by the secre- 
tary of the senate forwarded to each Member of the North Dakota dele- 
gation in Congress. 

I hereby certify that the above resolution originated in the senate and 
was concurred in by the house of the eleyenth legislative assembly of 
the State of North Dakota. 

Jaures W. FOLEY, Seeretary. 

Mr. PLATT presented a memorial of the Graphic Arts Com- 
pany, of Buffalo, N. Y., remonstrating against the adoption of 
certain proposed amendments to the copyright law relating to 
lithographic and photo-engraving processes, which was referred 
to the Committee on Patents. 

He also presented a petition of Local Lodge No. 474, Be- 
nevolent and Protective Order of Elks, of Auburn, N. Y., pray- 
ing for the enactment of legislation to create a national reserve 
in the State of Wyoming for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

He also presented petitions of Edwin H. Davis, of Robert R. 
Reed, and Henry C. Wright, all of New York City; of F. Bis- 
sell, of Barnard College, New York, and of the American Civic 
Association of Harrisburg, Pa., praying for the enactment of 
legislation extending the operation of an act for the control and 
regulation of the waters of Niagara River and the preservation 
of Niagara Falls, which were ordered to lie on the table. 

Mr. KNOX presented petitions of Local Union No. 825, of 
Ginter; Local Union No. 2246, of Moss Creek; Local Union No. 
2297, of Brockwayville; Local Union No. 89, Shank Town; Local 
Union No. 1736, Rossiter; Local Union No. 2552, Pardus; Local 
Union No. 1848, Greenwich; Local Union No. 2003, Carrolitown; 
Local Union No. 2010, of Cymbria; Local Union No. 570, Por- 
tage; Local Union No. 1280, of Smokerun; Local Union No. 
1139, of Grampian’; Local Union No. 95, of Defiance; Local Union 
No. 1792, of Osceola Mills; Local Union No. 144, of Spangler: 
Local Union No. 2085, of Langdondale; Local Union No. 480, of 
Chambersville; Local Union No, 2306, of Masgrove; Local Union 
No. 865, of Arnot; Local Union No. 1784, of Dubois; Local 
Union No. 2484, Jefferson Line; Local Union No. 1798, of Ramsay- 
town; Local Union No. 2303, Monterey; Local Union No. 2310, 
of Shawmut; Local Union No. 145, of Hopewell; Local Union 
No. 908, of Lilly; Local Union No. 140, of Arcadia; Local Union 
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No. 1186; of Fredell; Local Union No. 2722, of Dubois; Local 
Union No. 801, Munson Station ; Local Union No. 1515, of Dixon- 
ville; Local Union No. 1269, of Elmora; Local Union No. 1859, 
of Sarah-Furnace; Local Union No. 2739, of Gipsy ; Local Union 
No. 1445, of Broadtop City; Local Union No. 1633, of Ehren- 
field ; Local Union No. 472, of South Fork; Local Union No. 1370, 
of Morris Run; Local Union No. 837, of Fairmount City; Local 
Union No. 2034, of Osceola Mills; Local Union No. 150, of Port- 
age; Local Union No. 2699, of Drain; Local Union No. 378, Glen 
Richey; Local Union No. 1489, of Clymer; Local Union No. 616, 
of Hastings; all of the United Mine Workers of America, in the 
State of Pennsylvania, praying for the enactment of legislation 
to create a bureau of mines and mining, which were ordered to 
lie on the table. 

Mr. DOLLIVER presented petitions of Local Lodges Nos. 297, 
106, 1122, 84, and 605, of Dubuque, Keokuk, Shenandoah, Bur- 
lington, and Creston, all of the Benevolent and Protective Order 
of Elks, in the State of Iowa, praying for the enactment of leg- 
islation to create a national reserve in the State of Wyoming 
for the care and maintenance of the American elk, which were 
referred to the Committee on Forest Reservations and the Pro- 
tection of Game. 

He also presented a petition of the First Parish of Hingham, 
Muss., praying for the passage of the so-called “ children’s pu- 
reau bill,” which was ordered to lie on the table. 

He also presented a memorial of the Retail Hardware Asso- 
ciation of Des Moines, Iowa; and a memorial of sundry busi- 
ness firms of Kellerton, Iowa, remonstrating against the passage 
of the so-called “rural parcels-post bill,” which were referred 
‘to the Committee on Post-Offices and Post-Roads. 

He also presented petitions of sundry citizens of Iowa, pray- 
ing for the enactment of legislation providing for the continua- 
tion of the powers of the Bureau of Chemistry, Department of 
Agriculture, which were referred to the Committee on Agri- 
culture and Forestry. 

Mr. BRIGGS presented a memorial of the Cumberland Manu- 
facturing Company, of Bridgeton, N. J., remonstrating against 
any further legislation inimical to the present pure-food law, 
which was referred to the Committee on Agriculture and For- 
estry. 

He also presented a petition of the National Consumers’ 
League of the Food Committee of the United States, praying 
for a continuation of the authority vested in the Bureau of 
Chemistry, relative to the present pure-food law, which was 
referred to the Committee on Agriculture and Forestry. 

He also presented memorials of the Currie Company, of At- 
lantic City; of the Hammonton Trust Company, of Hammonton; 
of the board of directors of the First National Bank, of Sea- 
bright; and of the board of directors of the Fifth Ward Savings 
Bank, of Jersey City, all in the State of New Jersey, remon- 
strating against the passage of the so-called “ postal savings 
banks bill,” which were ordered to lie on the table. 

He also presented a petition of Haddon Grange, No. 88, Pa- 
trons of Husbandry, of Haddonfield, N. J., praying for the pas- 
sage of the so-called “ postal savings banks bill,” which was 
ordered to lie on the table. 

He also presented a petition of the state board of agriculture, 
of Trenton, N. J., and a petition of the State Horticultural 
Society, of Trenton, N. J., praying for the enactment of legisla- 
tion to prohibit the manufacture and sale of adulterated fungi- 
cides and insecticides, which were ordered to lie on the table. 

He also presented a petition of the Essex County Teachers’ 
Guild, of Newark, N. J., praying for the enactment of legisla- 
tion to conserve the Hetch Hetchy Valley, in the State of Cali- 
fornia, which was referred to the Committee on Public Lands. 

He also presented a petition of the Manufacturing Jewelers’ 
Association of Newark, N. J., praying for the appointment of a 
permanent tariff commission, which was referred to the Com- 
mittee on Finance. 

He also presented memorials of the United Trades and Labor 
Council of Paterson; of Typographical Union No. 94, of Ba- 
yonne; of Local Lodge No. 248, American Federation of Me- 
chanics, of Paterson; and of Typographical Union No. 103, of 
Newark, all in the State of New Jersey, remonstrating against 
authorizing the printing in connection with the Census Office 
being given to private concerns, which were referred to the 
Committee on the Census. 

He also presented petitions of sundry citizens of New Jersey, 
praying for the enactment of legislation to regulate the inter- 
state transportation of intoxicating liquors, which were referred 
to the Committee on the Judiciary. 

He also presented petitions of the Men’s Club of Hightstown; 
of Rey. F. B. Pullan, of East Orange; of H. C. Higbie, of Eliza- 
beth; and of the congregation of the First Presbyterian Church 


3586 


CONGRESSIONAL RECORD—SENATE. 


MARCE 2, 


of Oceanic, all in the State of New Jersey, praying for the pas- 
sage of the so-called Burkett-Foelker antigambling race bill,” 
which were referred to the Committee on the Judiciary. 

He also presented memorials of the Elizabeth Nursery Com- 
pany, of Elizabeth; of H. T. Jones, of Elizabeth; and of Bob- 
bink & Atkins, of Rutherford, all in the State of New Jersey, 
remonstrating against the enactment of legislation providing 
for the inspection of nursery stock at the port of entry, which 
were referred to the Committee on Agriculture and Forestry. 

He also presented a memorial of the West India Steamship 
Company, of New York City, N. Y., remonstrating against the 
enactment of legislation imposing a tax on vessels of foreign 
registry transporting merchandise between the ports of the 
United States and its insular possessions, which was referred to 
the Committee on Commerce. 

He also presented the petition of W. N. Baron, of Jersey City, 
N. J., praying for the enactment of legislation providing for 
radio apparatus, instead of a radio-telegraph apparatus, to be 
used on vessels, which was ordered to lie on the table. 

He also presented a petition of the New Jersey Editorial As- 
sociation, of Newton, N. J., praying that an appropriation be 
made for the completion of the Garfield Monument at Long 
Branch, in that State, which was referred to the Committee on 
the Library. 

Mr. CURTIS presented a concurrent resolution of the legisla- 
ture of Kansas, which. was ordered to lie on the table and be 
printed in the Recorp, as follows: 


House concurrent resolution 21. 


Whereas the National gers of resentatives have declined to 
—— henge! 2 for the maln ce of the several pension 
tes, and by this action on their part are mak- 
Din th effort to — — the eighteen agencies into one, to be 
pedi in the city of Washington; and 

Whereas there are many pensioners on the rolls of the To — agency 
that are almost wholly dependent upon their ons for ir support 
and maintenance, and by such consolidation it would cause a delay of 

ten to fifteen days . come maw S their 


checks from Washington, thereby, in a measure, 
upon them; and 

Whereas ‘the Topeka ) Agency TTT 
veteran population one tee 5 521 e sae consequence thereof 


the largest agency, and that the records yo transacts the busi- 
ness of the office at a less ratio of expense tone other agencies, with less 


loyees ; and 


hereas a pena of the clerks at said age are veterans of the 


of 1 * to to Washington would work a aang 8 — —.— 
shoul gned to acco! ey: n wor! 
an 2 ups m men well qualified and “fitted by reason = their expe- 


positions in business life; and 

Wh should such contemplated consolidation take place and some 
or all of the veteran employees be thrown out of em peas it —— 
work a hardship > spon them in this, that oo to peting tine in age 
it would be impossible for them to = eee ness for 
themselves or to obtain Be ped gg mae in any o 5 
the State of Kansas 


be it 
Resolved by the 8 0 "That we hereby of the 
Senate concurring t cin), earnest]. 


rotest t 
the consolidation of ete the — fans oe and that v we urge and 
reqnest our 3 in Congress to use all honorable means to defeat 
such a measu 

ved, That a copy of this resolution be transmitted to 
our Members of Congress and Senators, TTV e 
Speaker of — 2 House, and to the Senate and House Committees on 


my ee ree es by. cortify that the above concurrent resolution 3 in 


the 82 that body February . 5 
8 ri the House. 


Chief Clerk of th the’ House. 


W. J. FITZGERALD, 
President of the Senate. 
Z. B. WYANT, 
Secretary of th the Senate. 


W. R. STUBBS, 
Govern 


Passed the senate February 17, 1909. 


Approved February 23, 1909. 


or. 
STATE OF KANSAS, 
OFFICE OF THE SECRETARY OF STATE. 
I. C. E. r oE Wo HIRO ee A0 Moty 
certify that the above and foregoing is a correct copy of the original 
enrolled bill now on file in my office. 
In testimony whereof I have hereunto subscribed my name and af- 
fixed my official seal this 24th day of 6 


DENTOX, 
Secretary of State. 


Mr. DEPEW presented a petition of the Men’s Club of the St. 
John’s Methodist Episcopal Church of New Rochelle, N. X., 
praying for the passage of the so-called “ Burkett-Foelker anti- 
gambling race bill,“ which was referred to the Committee on 
the Judiciary. 

He also presented a memorial of Long Island Division, No. 


266, Brotherhood of Locomotive Engineers, of Long Island City, 


N. Y., remonstrating against the appointment of a permanent 
tariff commission, which was referred to the Committee on 
Finance. 

He also presented a petition of the J. Hungerford Smith Com- 
pany, of Rochester, N. Y., praying for a reduction of the duty 
on raw and refined sugar, which was referred to the Committee 
on Finance. 

He also presented a petition of the Consumers’ League, of 
New York City, N. X., praying for the passage of the so-called 
“ Children’s bureau bill,” which was ordered to lie on the table. 

Mr. NIXON. I present a concurrent resolution of the legis- 
laure of Nevada, of a telegram, relative to the payments of the 
annual installments by persons for water rights under the pro- 
visions of the reclamation act of June 17, 1902. I ask that the 
concurrent resolution be printed in the Recorp and referred to 
the Committee on Irrigation. 

There being no objection, the concurrent resolution was re- 
ferred to the Committee on Irrigation and ordered to be printed 
in the Recorp, as follows: 


[Telegram. ] 


Carson, Nev., March 1, 1909. 

Hon. Gro. S. Nixon, Washington, D. C.: 

Joint and concurrent resolution relative to a proposed act of gn oo 
affording relief to settlers upon arid lands approved 2 26. 190 

Whereas the reclamation — the ar regions by, tne 
Federal Government is bi the attention = the people of the 
United States the possibility of E eatr development Gator the irri- 
gation system; an 

Whereas conditions of which the settlers upon — lands have had 
no previous experience are constantly a: : an 

Whereas many of these settlers are persons’ of fimitea means. and in 
many instances all their available resources have ber on e mäed in the 
erection of suitable buildings and in the purchase of teams, farming im- 
plements, and supplies: and 

Whereas it is a well-known fact that more — . and atten- 
tion is in the fitting of land for crops under a system of irri- 
8 a under the natural conditions of Pantai and 
e Hon. GEORGE 8. — — introduced in the Senate ot 
the United States a bill authorizing t e annual of the Interior to 
grant extension of time for payments a the annual installments to any 
person who has made application for water under the provisions 
of the reclamation act of June 17, 1902. and to Provide for graduated 
payments of such annual Iments: Therefore be 1 

Resolved he assembly (the senate concurring), That we urge upo 
our Representatives in Congress the importance and necessity of. ' using 
all ear means to secure the passage of this act; and be i 

— That copies of this resolution be wired by the secre- 
tary of state to Senators NEWLAND and Nrxon and Representative 
BARTLETT, 


W. G. DovcLass, Seeretary of State. 
Mr. LA FOLLETTE presented a joint resolution of the legis- 
lature of Wisconsin, which was referred to the Committee on 
Military Affairs and ordered to be printed in the Recorp, as 
follows: 
Joint resolution asking ange 8 3 United States to enact into 


Whereas it has come to the — 185 the legislature of the State 
of Wisconsin that = measure is pending before the Congress of the 
United States (H. R. 39) intending to extend the limits of the Shiloh 
National Military Park for the purpose of showing, by appropriate 
markers, the movements of the confederate army in its approach to 
Shiloh and the movements of the Union Army, under Se Halleck, 
in its advance from Shiloh to Corinth. and for ä the said park 
those who desire to visit it; and 

this State, as well as the Government of the United States, 
the States 2 Tilinois, Indiana, Iowa. Minnesota, Pennsylvania, Ohio, 
Alabama, Tennessee, have expended large sums of money by 
ae m 8 therein and otherwise beautifying the same: It 

Resolved, That the legislature of the State of Wisconsin respectfully 
asks and urges the Congress of the eee States to enact at the 

earliest moment practicable said bill (H. R. 39) into law, so as to 


enable as many people as ones to visit this beautiful park, made 

aone by one of the most sanguinary battles fought during the 
war. 

Resolved, That a copy resolutions be transmitted by the 


of these 
secre state to the Senate of the United States and to the House 
of Representatives of the United States and to each of the Senators 
and Representatives from this State. 
JOHN STRANGE, 
President of the Benate. 
F. E. ANDREWS, 
Chief Clerk of the Senate. 
L. H. BANCROFT, 
Speaker of the Assembly. 
C. E. SHAFFER, 
Chief Clerk of the Assembly. 


JOSEPHINE DRAPER, 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, to whom was referred 
Senate resolution 239, submitted by Mr. TELLER on the 4th 
ultimo, reported it without amendment, and it was considered 
by unanimous consent and agreed to, as follows: 


Resolved, That the Secretary of the Senate be, and he is hereby, 
rized and to pay to Josephine Draper, widow of 8 
r of the United States Senate, a sum . — 

e rate he was receiving by law at the time 

be conside as including funeral expenses 


said sum 


f his demise, 
and all other allowances. 
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TENNESSEE COAL AND IRON COMPANY. 


Mr. CLARK of Wyoming. The Committee on the Judiciary 
was directed by the Senate (S. Res. 243) to report “ whether, in 
the opinion of the committee, the President was authorized to 
permit the absorption of the Tennessee Coal and Iron Company 
by the United States Steel Corporation, as is shown by the mes- 
sage of the President (S. Doc. No. 762) in response to Senate 
resolution No. 240, this session.” 

I am instructed by that committee to say that they have been 
unable to agree upon any particular form of a report. The 
resolution is therefore reported back to the Senate without 
recommendation. I am further directed to ask that the in- 
dividual members of that committee be allowed to submit 
their individual views later to the Senate, either individually 
or jointly with others. 

The VICE-PRESIDENT. Does the Senator desire to have 
the resolution read or shall it go at once to the calendar? 

Mr. CLARK of Wyoming. I do not think it is necessary to 
read it. I ask that permission be granted to individual mem- 
bers of the committee to present their views. 

The VICE-PRESIDENT. Without objection, permission is 
granted. The resolution will be placed on the calendar. 

Mr. CULBERSON subsequently said: From the Committee 
on the Judiciary, I submit the individual views of seven mem- 
bers of the committee on Senate resolution No. 243 reported this 
morning from the Committee on the Judiciary by the Senator 
from Wyoming [Mr. CLARK]. I ask that the views may be 
printed in the Recorp. Later on, when the other members of the 
committee have filed their views on the subject, I shall ask 
that the whole may be printed as a Senate document, but for the 
present I only ask that it be printed in the RECORD. 

The VICE-PRESIDENT. In the absence of objection, that 
order will be made. 

The views referred to are as follows: 


UNITED STATES SENATE, 
Washington, D. C., March 2, 1909. 


The undersigned members of the Committee on the Judiciary 
submit the following as their views, in answer to Senate reso- 
eee No. 243, Sixtieth Congress, second session, which is as 

‘ollows: 


Resolved, That the Committee on the Judiciary be, and it is hereby, 
directed to report to the Senate, as early as may be practicable, whether, 
in the opinion of the committee, the President was authorized to mit 
the absorption of the Tennessee Coal and Iron Company by the United 
States Steel Corporation, as is shown by the message of the President 
in response to Senate resolution No. 240, this session. 


The message of the President which is referred to in the reso- 
lution under consideration is as follows: 
To the Senate: 


In connection with the following resolution of the Senate, passed 
anuary 4, 

“ Resolved, That the Attorney-General be, and he is hereby, direc 
to inform the Senate— x J — 

1. Whether legal proceedings under the act of July 2, 1890, have 
been instituted by him or by his authority against the United States 
Steel Corporation on account of the absorption by it, in the year 1907, 
of the Tennessee Coal and Iron Company, and if no such proceedings 
have been instituted, state the reason for such nonaction. 

“2. Whether an opinion was rendered by him or under his authority 
as to the legality of such absorption; and if so, attach a copy if in 
writing, and if verbal state the substance of it "— 

I transmit herewith the following letter from the Attorney-General: 


OFFICE OF THE ATTORNEY-GENERAL, 
Washington, January 6, 1909. 

Sır: In accordance with your Instructions, I have the honor to in- 
close you a certified copy of the resolution adopted by the Senate, 
wherein I am directed to inform the Senate whether legal proceedings 
under the act of zuy 2, 1890, have been instituted by me or by my 
authority against the United States Steel Corporation on account of the 
absorption by it, in the year 1907, of the Tennessee Coal and Iron Com- 
piny: As you are aware, no such proceedings have been instituted. 

remain, 
Yours, most respectfully and truly, 
CHARLES J. BONAPARTE, 
Attorney-General. 
THE PRESIDENT, 
The White House. 

As to the transaction in question, I was personally cognizant of and 
responsible for its every detail. For the information of t the Senate I 
transmit a Re, of a letter sent by me to the Attorney-General on 
November 4, 1907, as follows: 

7 THE WHITE HOUSE, 
Washington, November 4, 1907. 


My DEAR Mr. ATTORNEY-GENERAL: Judge E. H. Gary and Mr. H. C. 
Frick, on behalf of the Steel Corporation, have just called upon me. 
They state that there is a certain business firm (the name of which I 
have not been told, but which is of real importance in New York busi- 
ness circles) which will undoubtedly fail this week if help is not given. 
Among its assets are a majority of the securities ce big 3 on 
Company. 1 has been urgently made to the Steel Corporation 
to purchase stock as the only means of avoiding a failure. Judge 


Gary and Mr. Frick inform me that as a mere business transaction 
they do not care to purchase the stock; that under ordina 

stances they would not consider purchasin 
benefit will come to the Steel Co: 
are aware that the purchase w 


ry circum- 
the stock, because but little 
ration m the purchase; that they 
be used as a handle for attack upon 


` nonaction. 


them on the ground that the 


A are striving to secure a monopoly of the 
business and prevent competition—not that this would represent what 
could honestly be said, but what might recklessly and untruthfully be 


said. 
They further inform me that as a matter of fact the policy of the 
company has been to decline to acquire more than 60 per cent of the 


steel properties, and that this pur has been persevered in for several 
years past, with the object o preventing these accusations, and as a 
matter of fact their proportion of steel properties has slightly decreased, 


so that it is below this 60 per cent, and the acquisition of the provecty. 
in question will not raise it above 60 per cent. But they feel thut it is 
immensely to their interest, as to the interest of every responsible 
business man, to try to prevent a panic and general industrial smash-up 
at this time, and that they are willing to go into this transaction, 
which they would not otherwise go into, because it seems the opinion 
of those best fitted to express judgment in New York that it will be an 
22 factor in preventing a break that might be ruinous; and that 
this has been urged upon them by the combination of the most respon- 
sible bankers in New York who are now thus engaged in endeavoring 
to save the situation. But they asserted they did not wish to do this 
if I stated that it ought not to be done. answered that while of 
course I could not advise them to take the action proposed, I felt it no 
public duty of mine to interpose any objection. 
Sincerely, yours, 7 
THEODORE ROOSEVELT. 


Hon. CHARLES J. BONAPARTE, 
Attorney-General. 


After sending this letter I was advised 9 the Attorney-General 
that, in his opinion, no sufficient ground exist for legal proceedings 
against the Steel Corporation, and that the situation had n in no 
vey. changed by its acquisition of the Tennessee Coal and Iron Company. 

have thus given to the Senate all the information in the possession 
of the executive department which appears to me to be material or 
relevant on the subject of the resolution. I feel bound, however, to add 
that I have ‘instructed the Attorney-General not to respond to that 
portion of the resolution which calls for a statement of his reasons for 
I have done so because I do not conceive it to be within the 
authority of the Senate to give directions of this character to the head 
of an executive department or demand from him reasons for his action. 
Heads of the executive departments are subject to the Constitution, and 
to the laws passed by the Congress in pursuance of the Constitution, 
and to the directions of the President of the United States, but to no 
other direction whatever. 

THEODORE ROOSEVELT. 


Tue WHITE Hocse, January 6, 1909. 


Besides the message above set forth, the committee has had 
the benefit of certain annual reports of the United States Steel 
Corporation and of the Tennessee Coal, Iron and Railroad 
Company; well-considered articles in standard magazines; 
testimony taken before the Committee on Ways and Means of 
the House of Representatives in 1908; daily market quotations 
of stock of the Tennessee Coal, Iron and Railroad Company 
and of the bonds of the United States Steel Corporation for 
the year 1907; the Statistical Abstracts of the United States, 
particularly that for 1907; and the testimony of several wit- 
nesses taken by the subcommittee. From these sources we 
think the following facts are established: 

1. That on or about November 5, 1907, the United States Steel 
Corporation purchased all of the stock of the Tennessee Coal, 
Tron and Railroad Company except $220,160, the amount of 
stock acquired being $30,375,825, and absorbed the latter com- 
pany. 2. Both companies were at the time of the absorption 
engaged in manufacturing and in interstate commerce. The 
Steel Corporation paid for the stock of the Tennessee Company 
$632,655 in cash (the cash payment being made December 15, 
1907) and $34,684,977.64 in bonds of the Steel Corporation, 
aggregating $35,317,632.62, or nearly $5,000,000 in excess of the 
par value of the Tennessee Company stock purchased. As be- 
tween the Steel Corporation and Moore & Schley or their cus- 
tomers no cash whatever passed. At the time this stock was 
acquired it was quoted around 80 on the stock exchange, while 
steel bonds of the kind given in exchange were quoted at 85 
and 86, so that the price paid for the Tennessee Company stock 
was about 20 per cent more than its market quotation. 

3. In his message to the Senate January 6, 1909, on this sub- 
ject, referring to the acquisition of the stock and the absorption 
of the Tennessee Company by the Steel Corporation, the Presi- 
dent said: “As to the transaction in question I was personally 
cognizant of and responsible for its every detail.“ In his letter 
of November 4, 1907, to the Attorney-General, which is incor- 
porated in the message, after reciting that representatives of 
the United States Steel Corporation had called upon him in 
Washington that day and stated that, for reasons set forth in 
his letter, it had been suggested that the Steel Corporation 
should purchase a majority of the securities of the Tennessee 
Company represented to have been then held by “a certain 
business firm” in New York City, but that they did not wish 
to do this if the President “ stated it ought not to be done,” the 
President said: “I answered that while of course I could not 
advise them to take the action proposed, I felt it no public duty 
of mine to interpose any objection.” As the letter of the Presi- 
dent was addressed to the Attorney-General, who is expressly 
and exclusively charged with the duty of enforcing the act of 
July 2, 1890, on behalf of the public, known as the “ Sherman 
antitrust law,” we think it was, in effect, a direction to the 
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Attorney-General not to interfere, but to permit the proposed 
purchase and absorption to be consummated if the parties in- 
terested desired to do so. Moreover, the letter to the Attorney- 
General shows that the legality of the merger was discussed 
and that the President gave the representatives of the Steel 
Corporation who visited him to understand that the action 
proposed could be taken if desired. It was not until this under- 
standing was telephoned from Washington to New York City 
by one of the representatives of the Steel Corporation to an- 
other representative there that the purchase and absorption 
were made. In our opinion the President permitted and sanc- 
tioned the acquisition and merger. 

4. In his letter to the Attorney-General of November 4, 1907, 
already referred to, the President said: “Judge E. H. Gary 
and Mr. H. C. Frick, on behalf of the Steel Corporation, have 
just called upon me. They state that there is a certain business 
firm (the name of which I have not been told, but which is of 
real importance in New York business circles) which will un- 
doubtedly fail this week if help is not given. Among its assets 
are a majority of the securities of the Tennessee Coal Com- 
pany. Application has been urgently made to the Steel Cor- 
poration to purchase this stock as the only means of avoiding 
a failure.” 

The firm referred to in this letter is that of Moore & Schley, 
stock brokers of New York City. This firm did not hold as 
assets, as represented to the President by officials of the Steel 
Corporation, any portion whatever of the stock of the Tennessee 
Company. This is shown positively by Grant B. Schley, a mem- 
ber of the firm, in his testimony before the subcommittee : 


Senato: e or You have already stated tat ur firm did not 
hold as pni the firm a single dollar of this s ? 
Mr. Scaer. No; they were not subscribers and ye did not buy any 


of the stock. 
Senator CULBERSON, They did not, therefore, hold it as a part of their 


assets? 
It could not be their assets with- 


Mr. Scutey. They did not own te 
out * owned it. 85 earings, p. 

It is also stated by this AE without contradiction from any 
source, that this firm was not borrowing for its customers on a majority 
of the stock of the Tennessee Company 

Senator CULBERSON. In November, i907, was the majority of this 


stock in hock anywhere? 
Mr. Scuney. I can't tell that. I know what we were loaning, but 


other people had taken their stocks away. 

Senator CULBERSON. Was the majori “9 of the stock represented b 
the list you have furnished this com „in November, 1907, in h 
me gb so far as 1 know? 

r. Scuupy. I can't tell. 

Senator CULBERSON. So far as you know? 

Mr. Scutmy. As far as I know, I can't tell. I know what we were 
borrowing. I can’t tell what others were borrow: 

Senator CULBERSON. You were not borrowing on ‘a majority of the 


€] 
* Ar. Scutey. No. (Hearings, p. 80.) 

5. While the firm of Moore & Schley did not own any of the 
stock of the Tennessee Company, and had not as brokers bor- 
rowed money for themselves or their customers on a majority 
of the stock of that company, it may be useful to state concisely 
the situation as to this stock in so far as it was developed before 
the subcommittee. In 1905 a number of persons, at the sugges- 
tion of Grant B. Schley, purchased a controlling interest in the 
Tennessee Coal, Iron and Railroad Company, the names and 
individual shares of stock being as follows: 

{Original revised.] 


O. H. Payne... - - nnn 
Sa C NE ER EEE SS Rt 
CB, E T aa ear ee N 
J. B. 10, 300 
E. J. 300 
J-N. 300 
A. N. 

G. A. 

O. Tho 

E. W. 

H. 8. 

X W. Si 

J. W. Simpson 

A-N. SRO oa — . — 

8. G. C 

Os hs T EAS x 


p ae. M cs ears anit S 


Each of these persons in 1905 was very strong financially, 
some of them being men of great wealth, and this financial status 
continued during their holding of this stock. In order to raise 
money to improve, enlarge, and develop the property, additional 
stock was issued until the total issue of stock amounted to 
$30,375,825. With the exception of small amounts to others, the 
syndicate or group of persons which bought the controlling in- 
terest in 1905 took the additional issue of stock. Each of that 
group paid for all his stock in full, some of them taking their 
stock to other places and some leaving it with Moore & Schley 
for safe-keeping. Grant B. Schley, a member of the firm of 
Moore & Schley, owned individually, in 1907, about 25,000 shares 
of the stock, of the par value of $2,500,000, Improvements 


amounting to about $6,500,000 were made in the property of the 
company after control was obtained by the group of persons 
named, out of the proceeds of the new issue of stock. 

At the time of the panic, in the fall of 1907, the only outstand- 
ing loans, with the stock of the Tennessee Company as collat- 
eral, in banks and trust companies, so far as careful inquiry 
has ‘disclosed, were $482,700 in the Trust Company of America, 
on stock at 60 as collateral and between $5,000,000 and $6,000,- 
000 on 90,000 to 105,000 shares of the stock in several banks in 
New York, among them the First National Bank and the Chase 
National Bank. Moore & Schley had no connection with the 
loans in the Trust Company of America, but they negotiated 
the other loans for themselyes or their customers. In the course 
of their brokerage business Moore & Schley made loans to some 
of the holders of the Tennessee Company stock, on their stock, 
and reimbursed themselves by borrowing from banks on the 
stock to the extent they could, but the amount they loaned has 
not been shown. The loans in the Trust Company of America 
were paid in November, 1907, and January, 1908, in due course 
of business, the merger of the Tennessee Company having no 
effect upon them. It was known, however, that Oakleigh 
Thorne, president of the Trust Company, was a member of the 
‘Tennessee Company syndicate, and his trust company, which 
was supposed to be interested in the Tennessee stock, was 
viciously attacked during the panic, through which it neverthe- 
less safely passed. Besides the $5,000,000 or $6,000,000 Moore 
& Schley had borrowed, with the Tennessee stock as collateral, 
as hertofore pointed out, that firm had borrowed perhaps 
$27,000,000 on other securities. The formation and existence 
of the syndicate holding control of the Tennessee Company 
stock, organized by Grant B. Schley, was well known in Wall 
street. Banks in New York, some of them known as Morgan 
banks, carrying Moore & Schley loans with the Tennessee Com- 
pany stock as collateral, pressed these loans vigorously. This 
firm continued to meet successfully all demands upon it, but 
finally, fearful of the result of persistent and terrific pounding, 
it sought and made terms with the Steel Corporation. The syn- 
dicate did not desire to sell the stock, but was forced to do so. 
When the Steel Corporation purchased the stock and absorbed 
the Tennessee Company the pressure ceased and general condi- 
tions decidedly improved on the stock exchange. Grant B. 
Schley thus describes the final squeeze and the surrender : 


Senator Overman. So you approached Mr. Ledyard, who was attorney 
for Mo „was he not 
— y. I don't know that he was attorney for him; he was a 
rien 


Senator OVERMAN. I want to ask you whether or not you had any in- 
terest in the United States Steel Company yourself? 
Mr. Scuiey. Not a dollar. 
a trea gp el Did any of these . 9 — named here? 
Mr. Scuuey. I don't think so, They may 
Senator OvERMAN. Were they interested as stockholders or otherwise, 


ou know? 

r. SCHLEY. I gome it. I don't think so. 

pers Schley, I Mae ene died atone that 1 
m your you ba ways res 

up to the 4th of November, 1907? = pon 


Mr. Scuney. Yes. When it oe) everyone I talked to in con- 
nection with his hol was willing, under the pressure that was 
brought upon all, - mer that stock at par, and when I went to Mr. 

ard and asked him to make these negotiations, it began. Then Mr. 
Frick and Mr, Gary came to me in the course of it, and it 8 80 
that in the follow: — it was known to the public. can't tell 
what would have happened to Moore & Schley or to ae e else in 
that street, because we were oppressed by rumors, some of them un- 
true; but Moore & Schley were Pathe subject of attack, serious — 7 
and their credit, which is the rine of the business, was destroy 
It was a matter of serious impo: 15 had to be u Pen of At it could 
be. I don't mean for Moore re Schley but for people about them, others 
interested, not those particular individuals of great wealth. 

Senator DILLINGHAM. t was the effect of the purchase of the 
stock —— Steel Company upon the market? 

Mr. It relieved the situation most decidedly, not Fal 7 —9 
M. and 8. ut with 8 about. The 5 were fying 
mendously about, ssai nobody eka escape those u know. hey ERE 

true or untrue, and they affect the credit of t is institution or that. 
It was especially so ‘ithe =f at that time, after this pamasa started, 
and it took a week. Why, there was $7,000,000 of loans ed on us 
in three days. 

Senator CULBERSON. Was it generall 
call it, a your firm, in tbe relations 
dealing in the Tennessee Coal and Iron? 

Mr. Scuney. Yes; for some time it had been talked that Moore & 
Schley were holding’ that stock—a wrongly based rumor, because these 
facts I tell you are absolutely true. But the pressure was there, and I 
don't know of any panic in a great many — when they have not 
been en a little, and other houses that have real basis behind them. 

tor CULBERSON. — say your relationship to this stock {was gen- 


do 


known on the street, as you 
p that you have suggested, was 


77. 78. 
— was singled out appears, further, 
Perkins, of er e Steel Corporation : 
were these special securities mentioned ? 


securities u 
Mr. PERKINS. Yes, sir. 
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Senator OVERMAN. Why were those securities 

Mr. PERKINS. Why does a man call “fire” in a theater? 

Senator Overman. I do not know any special reason why these stocks 
were mentioned. 

Mr. PERKINS. I have not the slightest idea. You never can tell why 
such things occur. 

E aer in OVERMAN. Were these specially mentioned more than any 

Mr. PERKINS. At this period of the panic? 

Senator OVERMAN. Yes; these particular stocks, 

Mr. Perxrns. Yes; it became centered at that particular stage of 
the panic, which covered three weeks. (Hearings, p. 50.) 

No bank or important banking concern or business house was 
saved by the transaction. It appears from the testimony of 
Grant B. Schley that if the $5,000,000 or $6,000,000 loans which 
Moore & Schley had with the several banks, with Tennessee 
Company stock as collateral, had been cared for it would have 
relieved that firm, but it seems nothing less than control of the 
Tennessee Company was considered by the Steel Corporation. 
(Hearings, pp. 72, 73.) 

As said by a well-known writer, referring to the supposed un- 
selfishness of the Steel Corporation in purchasing the stock of 
the Tennessee Company, “if they checked the panic by this 
transaction, they did it by taking a few dollars out of one pocket 
and putting millions into another.” 

6. In his letter of November 4, 1907, to the Attorney-General, 
the President further said: “Judge Gary and Mr. Frick inform 
me that * but little benefit will come to the Steel Cor- 
poration from the purchase.” On the contrary the property 
purchased is very valuable and the transaction highly beneficial 
to the Steel Corporation. Some of the evidence and publications 
upon which this conclusion is based will be stated. 

Grant B. Schley testified that the facts set forth in the forty- 
seventh annual report of the Tennessee Company for the year 
ending December 31, 1906, are true. The following statement 
from that report, except where credited to the sixth annual re- 
port of the Steel Corporation, made after the merger, is indic- 
ative of the income, sales, and earnings, improvements, output, 
and potential capacity of the company: 

s THE TENNESSEE COAL, IRON AND RAILROAD COMPANY. 


Comparative statement of income (p. 20). 


— ͥqj. — —— 862, 631. 21 

ror ee eee * 282. 139. 26 

222222 ͤ ˙QU— — a A „„. 

For 1907 (p. 27, U. S. S. C. Rept.) . 2, 749, 903. 73 

F. ME Oey fF AA 

.. K 

For 1 (PASS SAP — — — TASES 265. 66 
New construction and development of land (pp. 24, 25). 

Wor 1908... ĩðò— $1, 355, 632. 28 

For 1907 (p. 27, U. S. S. C., 6th Ann. Rept.) 6, 589, 116. 99 


In this connection, note that the total cost of the plants of the 
Tennessee Company, excluding land, was on the date of this report 
(p. 21) $11,211,872.30, and that of the $6,589,116.99 expended for new 
construction in 1907 only about $72,000 was expended for land, leav- 
ing the balance of over $6,500,000 expended for enlargement of its 
manufacturing capacity, or an increase of about 60 per cent. 


Actual and proposed increase of output. 


As compared with previous zeate hint earnin may be favor- 
ably regarded, with operating pront excess of per cent on your 
volume of business. is r t, considering the almost unlimited ton- 
nage of your mineral reseryes and their great potential value, should 
suggest no delay in proviđing the necessary facilities to meet your 
income opportunity: our executive committee, recognizing the inade- 
quacy of your present facilities, has authorized substantial expenditures 
to increase your volume of business and income, but further expendi- 
tures could be advantageously made (p. 7). 

But, as heretofore stated, the maximum possibilities with your 
present manufacturing and mining facilities are not sufficient for the 
most favorable results. The extensive improvements now under way, 
both in your mining and manufacturing departments, will greatly 
strengthen your operations, when completed and in running order 


. 18). 
ne ph sical condition of your mills darog i past year (steel 
en Lf rolling mills) has been improved liberal expenditures 
(De nihe a general rehabilitation of old equipment has been taken care 
of by liberal maintenance, your executive committee have realized the 
necessity of increased steel and rail productive capacity, and have 
authorized the construction of a modern steel wor and rail mill. 
These extensive improvements are expected to double your steel output 
and rail capacity and radically reduce your cost of production. è 


benefits expec from these additions to plant will not be operative 
until the last half of 1907 i 28). 

The same policy as applied to your steel works and rolli mills, in 
respect to betterments and maintenance, has also been applied in build- 


ing up your blast-furnace department (p. 29). 
ese extensions (iron mines and E aged are all under way and 
1987 (h. 80) increased production l be realized during the year 


1907 (p. 3 
UNFILLED ORDERS. 


The unfilled orders now on your books represent the la t ton- 

e in the history of your company. The business is well distributed 
and indicates broadening markets for all products. fs particularly 
true of coal and coke. The prospects for the future, as 


Suggested b 
business on hand, show no sign of business recession, and the outlook 
for the year 1907 is most encouraging (p. 37). 


00 
1 
COMPARATIVE PRODUCTION. 5 i 
ake ae steel bars, and tes (p. 28) : ons: 
or 1504 ae Se Oe e 155, 266 


tt ee ee 


—: SS SSS SSS Sie 
For 1907 (p. 27, U. S. S. C., 6th Ann. Rept.) 
Pig iron (p. 20 A 
For 154 a a Te cg EE IE SE — 475,314 
For 1905 NEE TE SS EOE , 036 
For | CER SS Ea 79 Ay 
1907 (p. 27, U. S. S. C., 6th Ann. Rept.) 602, 827 
Iron ore f ž 307: 
For 6 TTT 1. 208, 038 
For 1905 PPL SERA . RE Se ae 
F os ee 25888, S78: 
For 1907 (p. 27, U. S. S. C., 6th Ann. Rept.) 1, 576, 757 


POTENTIAL CAPACITY (p. 32). 


The know that your executive committee has acquired as to 
the tonnage and character of the iron ore, coal, and limestone owned 
in fee simple by your company, satisfies them that, in wealth of raw 
materials required for the manufacture of iron and steel, your com y 
ranks as second to only one in the world, and is far in advance of any 
other iron or steel producer in cost of assembling its raw materials for 
manufacture. 

The mineral 


„000,000 tons of coal. Approximately one- 
half of your coal supply is of a superior cokin; s qualit „ and your iron 
ore is largely of a -fluxing character, g 38 
. This ore is well suited to the manufacture of 
and to the production of basic pig iron for use 
basic open-hearth steel (p. 32). 
tement shows your e to be in a sound 
financial condition, with current assets of 83,004, 480.09 in excess of 
your current liabilities (p. 9). 

Grant B. Schley also testified that the acquisition of the Ten- 
nessee Company “added materially to the value of the Steel 
(Corporation) securities” (Hearings, p. 73), and that in 1907 
E. H. Harriman, or the Harriman railway lines, gave a large 
order to the Tennessee Company for steel rails on account of a 
preference for rails of the open-hearth process of that company. 
over rails of the Bessemer process of the Steel Corporation. 
(Hearings, p. 68.) 

Oakleigh Thorne testified that the Tennessee Company was 
paying a dividend of 4 per cent per annum. (Hearings, p. 38.) 

George W. Perkins, a member of the finance committee of the 
Steel Corporation, testified that the Tennessee Company prop- 
erty “is a very valuable property. Nobody has ever questioned 
that, so far as I know.” (Hearings, p. 56.) 

John W. Gates, a member of the Tennessee Company syndi- 
cate, on November 7, 1907, gave out an interview to the daily 
papers in which he said: “ As to the purchase of the Tennessee 
Coal, Iron and Railroad Company by the United States Steel 
Corporation, the steel men got the best property in the country 
and at a bargain price. I regard it as a sacrifice of stock worth 
a great deal more than the purchase price. I did not want to 
sell my stock, but had to follow the crowd. Had Tennessee 
stock been thrown on the market I would have been better off, 
as I could have increased my holdings at a low price. The iron 
ore and coal deposits of the Tennessee Company are worth many 
times more than the entire cost of the property to the Steel Cor- 
poration.” 

The New York Press, of November 7, 1907, said: The Ten- 
nessee is one of the two steel companies in the United States 
which manufactures open-hearth rails, now so greatly in favor 
with the railroads. When Harriman bought 160,000 tons of 
rails of the Tennessee Company, a few months ago, it brought 
the steel company to a realization that it had a strong competi- 
tor in the steel-rail field.” 

The New York Sun, November 7, 1907, said: The acquisition 
of the (Tennessee) company is particularly advantageous to the 
Steel Corporation, because of the iron ore and coal properties 
that go with it. With the Great Northern and Northern Pacific 
ore lands acquired last year, together with the previous holdings, 
the Steel Corporation now has iron-ore deposits estimated at 
approximately 2,400,000,000 tons, of which approximately 700,- 
000,000 tons come with Tennessee Coal and Iron.” 

: 5 in an article in Moody's Magazine for January, 
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ter extent than is com- 
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000 acres of mineral 
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first-class low-grade ore, and more than 1. 200,000,000 tons of coal, of 
which about one-half is coking coal. ‘This estimate indicates that the 
deposits embraced are eyen in excess of those of the t Lake Su- 

rior properties controlled by the corporation, including the Great 

orthern ore bodies. This entire property was acquired, as is well 
known, on ve favorable terms for the Steel Corporation, and of 
course puts it a position where now it need haye no concern re- 
garding a ible future shortage of Supply of either iron ore, coal, or 
coke. Added to this is the fact that the deposits are more favorably 
located than those of the Lake Superior district and will enable the 
company to carry on in the years to come a vast economic development 
of production and manufacture in this section of the country. The 
Tennessee ore is of a grade which is better for the making of ordinary 
pig iron than that of any other known deposits in this country. 


The same writer, in The Public, October 16, 1908, said: 


This Tennessee Coal and Iron prover embraces not only about 
450,000 acres of mineral lands, but includes 41 developed and active 
iron-ore and coal mines, 16 large blast furnaces, the ownership of 
several land companies holding extensive tracts of land adjoining the 
several developed properties of the company, and also the Birmingham 
Southern Railroad Company, a terminal 3 of great value con- 
necting the various mines and plants in the Birmingham district with 
all the diverging trunk lines. 

The capacity of the 1 blast furnaces a year ago was about 
850,000 tons per annum and that of the developed coal and ore mines 
about 20,000 tons per day. If we compare this capacity with that of 
the actual production of all the other properties owned by the Steel 
Corporation, outside of the Tennessee Coal and Iron Company, for 
the year 1907, we will get the following results: “ Blast-furnace prod- 
ucts, 10,819,968 tons; ore and coal mined and limestone quarried, 
39.576.161 tons.” In other words, the capacity of the new prop- 
erties acquired, according to the figures above, is about 15 per cent of 
the total production of mining Prac of the entire corporation for 
last year, and about 8 per cent of the blast-furnace products. 

Based on those figures alone, therefore, the pa was an ex- 
ceedingly advantageous one for the Steel Corpora ion, as the purchase 

rice was only about 3 per cent of the entire present capitalization of 
he Steel Corporation; or, if we regard all the common stock of the 
Steel Corporation as water, it was but 41 per cent of the balance of 
capitalization. 
ut that would be ony a superficial comparison. 

The possibilities of the Tennessee property and the value of its 
raw materials are so gigantic that even if it were producing nothing at 
the present time it would have the best bargain at $45,000,000 
that the Steel Corporation or any other concern or individual ever 
made in the purchase of a. pisca of property. 

The Steel Corporation, fifteen months ago, entered into a lease with 
the Great Northern Railway interests whereby it has the right to mine 
at so much per ton the vast ore deposits of the Great Northern prop- 
erties. The Steel Corporation agreed to pay to the Great Northern 
people $1.65 per ton for this ore, and transport soporo of the ore 
over the Great Northern tracks at a specified rate. e Great Northern 
ore bodies are estimated to contain about 500,000,000 tons of good 
which, if all mined and taken by the Steel 8 at $1. r ton, 
would make an ultimate cost to the Steel Corporation o 
$850,000,000, without considering cost of transportation, etc. 
stated in the Steel Corporation report for the year 1 „ this contract 
was looked upon as a good one from the standpoint of the Steel Cor- 


ration. 

Pore object in giving the foregoing details is to bring out a vivid 
comparison of this Great Northern deal with that made last winter in 
the acquisition of the Tennessee Coal and Iron Company. The Great 
Northern properties, containing probably 500,000,000 tons of ore, will 
ultimately cost the Steel Corporation about $850,000,000; but the 
Tennessee Coal and Iron properties, which are of far more value than 
the Great Northern properties probably ever can be, cost the Steel Cor- 
poration only $45, 000. 

To demonstrate the foregoing statements, let reference be had to 
the following from the annual report of the Tennessee Coal and Iron 
Company for the year ending December 31, 1904. In that report Mr. 
Bacon, the chairman of the board, said: 

“Early in the summer of 1904 a committee of appraisers was a 

inted, representing the Sloss-Sheffield Steel and Iron Company: the 

epublic Iron and Steel Company, and this company, to estimate the 
amount and quality of the coal and iron ore owned by each company. 
An examination covering several months was conducted, as the result 
of which a report signed by every member of the committee was sub- 
mitted, showing that this company owns in fee over 395,000,000 tons 
of red ore, of which 381,000,000 tons are graded as first class, 10,- 
177.000 tons of brown ore, and over 1,623,000,000 tons of coal, of 
which 809,112,000 tons are coking coal. In the coking coal is in- 
eluded 300,000,000 tons of Cahaba coal, which is unexcelled in the 
South for steam and domestic purposes, and commands the highest 
market price of any grade of coal in the district. The men in charge 
of our iron mines estimate the holdings of iron ore of the company to 
be still larger, viz, of first-class ore, over 450,000,000 tons; of 
second-class red ore, over 95,000,000 tons; and of brown ore, 16,900,000 
tons.” 

From the above it will be seen, figuring the first-class ore at as low 
an amount as $1 per ton, that the valuation for that alone is 
$395,.000,000. If we disregard the aggregate estimate of coal and 
simply take the estimate for coking coal at as low a figure as 50 cents 
per ton, we get a valuation of $400, ,000 more. A very conservative 
estimate of the values of the ore and deposits of the Tennessee 
Coal and Iron, ood 000 ae present time is hardly less, in all prob- 

bility, than $1,000,000, ; 

y Now: as far back as 1901, Mr. Schwab made the statement that the 
coking coal deposits of the Steel 9 were of vast value, be- 
cause of the fact that coking coal of the kind needed for: blast fur- 
naces was rapidly growing scarce, and that in a few years there would 
probably be no more. He disregarded the Tennessee properties, un- 
doubtedly, but by this great acquisition the Steel Corporation has been 
put in a position where it need have no concern for the future as far 
as coking coal is concerned. In fact, the acquisition of the Tennessee 
Coal and Iron Company, aside from being a business stroke of enormous 
direct profit, has had the effect of rounding out and complsting the 
control by the corporation of the ore and coking-coal supplies of the 


haf a uisition is of more value to the steel trust, and will be in 
the future in many ways, than its holdings of Lake Superior ores, both 
because of location an 


ad its. 
gi 2 is well known that the Tennessee lron-ore deposits are the best 


in the world for making pig iron; and the cost of production and manu- 


because of general character and quality of the 
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facture of iron products in that section is considerably less than is the 


case in the Great Northern ore bodies. Therefore, it can be easil 
demonstrated that the acquisition of this 75 for $45,000, 
added an almost unheard-of value to the equity back of the Steel Cor- 


poration stocks. 

Many people have wondered and are still wondering why, in the 
face of temporarily poor earnings and in the face of tariff agitation, 
the Steel Corporation stocks, both common and 8 have been 
steadily rising since last December, and are now almost at the highest 
Sewes Pie per history. The foregoing demonstration certainly ac- 

unts for it. 

If it were not for the danger involved in tariff agitation, the Steel 
Corporation common stock would probably be selling to-day at nearly 
double its present value. In other words, instead of having a market 
price of $4 a share, a total market value of about $220,000,000, it 
would be sel ng in the neighborhood of $90 per share, with a total 
market value of $4 - It could easily reach this point in spite 
of the fact that the corporation may not pay any larger dividends for 
several years to conie. 

The appraised value in 1904 of the Tennessee Company's proper- 
ties, as quoted above, was that of a thoroughly impartial and unani- 
mous board. This appraisal must have been known to Mr. Mor 
the rest of his party when the property was taken over by the steel 
trust at the absurdly low price they paid. If they checked. the nic 
by this transaction, they did it by taking a few dollars out of one 
pocket and putting millions into another. 


Frank A. Munsey, in an article in Munsey’s Magazine for 
June, 1908, who stated that the inventory was compiled through 
the courtesy and with the assistance of the Steel Corporation, 
said: 


The Tennessee Coal and Iron Company is entered as a separate 
item in this Inventory. Its ore and coal and mills and furnaces and 
other properties are not included in the other classifications. This 
company par in at an estimated value of 750,000,000; which is some- 
what more than the Steel Porporati paid for it, but probably a much 
smaller sum than it is worth to the Steel Corporation. Its chief value 
lies in its coal and ore properties. Its ore is estimated at 700,000,000 
tons. It is not as high-grade ore as the northern ore, but assuming 
that it is worth 15 cents per ton, it alone would amount to $105,- 

„000. Its coal is estimated at about a billion tons, which at 10 
cents a ton would be $100,000,000. From the fact that the known sup- 
piy of ore in the country is limited, it may be worth two or three times 

his price. There is no way of telling just what it is worth. But as a 

ide to the value of ores, we may take the price fixed upon for the 

reat Northern ores between James J. Hill and the Steel Corporation. 
The Great Northern Railroad and the Northern Pacific had vast hold- 
ings of iron ore in the Mesabl Range, and after many months of nego- 
tiation the Steel Corporation ente: into a contract a year ago to take 
all this ore at a certain price per ton, the price to be advanced each 
year over the preceding year 3.4 cents. The first year's price, which 
covered the year 1907, was 85 cents a ton. This year it is 88.4 cents a 
ton. On this basis the price will soon be over a dollar a ton, and the 
average cost for the entire supply will be considerably in excess of that 
figure. And this ore is sup to be of a lower grade, as a whole, 
than the ore owned by the United States Steel Corporation, which in 
this inventory has been _conservatively—ultraconservatively—figured at 
60 cents a ton. If the Hill ore is worth over a dollar a ton, the ore of 
the Steel Corporation is worth quite as much, and even more, as it Is 
of a better grade. And these prices of this Northern Pacific ore have 
an important bearing on the ore properties of the Tennessee Coal and 
Iron Company. I should think that Charles M. Schwab is as good 
an authority as there is in the world on the value of iron ore. He said 
to me two or three days ago that the ore holdings of the Steel Corpora- 
tion were easily worth a dollar a ton, and, in fact, might safely and 
conservatively regarded as worth still more, for the reason that 
they can not be duplicated. 


Judge E. H. Gary, of the Steel Corporation, in his testimony 
before the Ways and Means Committee of the House of Repre- 
sentatives in 1908, thus referred to this Munsey article: 


This is the result cf an independent examination by Mr. Munsey 
1 the value of our ape He gives the properties in de- 
tall, and his valuation, and if anything I would say that it is a little 
too high, but it is not very much too high, and certainly properties 
could not be reproduced for anything like that; in fact, it would be 
impossible to reproduce them at any price perhaps, some of them, 
(Tarif Hearings, p. 5496.) 


But the Steel Corporation, in its corporate capacity, is on 
record as to this property. In the Sixth Annual Report of the 
United States Steel Corporation, for the year ending Decem- 
ber 31, 1907, the holdings of the Tennessee Company which were 
acquired are given as follows (pp. 26, 27): 


Surface and mineral rights acreage of iron ore, coal, and limestone 
roperty, owned in fee, 447,423, distributed as follows: In Alabama, 
40,263 acres; in Tennessee, 105,740 acres; Georgia, 1,420 acres. 

Upon this property there were in operation in the State of Alabama, 
near Birmingham, 13 active iron-ore mines, with 2 under construction; 
and at Greeley, 3 active iron-ore mines. In Georgia there were 2 ac- 
tive iron-ore mines in operation, 

In Alabama there were in operation 22 active coal mines and 2,800 
coke ovens; in Tennessee, 1 coal mine and 174 coke ovens. 

There were 2 active quarries, 1 inactive, and 1 in course of devel- 
opment, all in Alabama. 

There were 14 active blast furnaces in Alabama; 2 in Tennessee. 

All mills, foundries, machine shops, etc., were located at Ensley 
and Bessemer, Ala., near Birmingham. 

The Tennessee Company owned the capital stock of the Birming- 
ham Southern Railway Company, a terminal railroad connecting the 
various mines and plants of the company in the Birmingham district, 
consisting of 31.16 miles of main and branch lines, 1 mile second track 
PEA i es yard and siding tracks, 35 locomotives, and 725 cars of all 

escriptions. 

The Tennessee Company owned the entire issued capital stock of the 
Tennessee Land Company, the Booker Land Company, and a control- 
ling interest of the stock of the Ensley Land Company, these compa- 
nies owning various tracts of land adjoining the several properties of 
the Tennessee Company, 


and 
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The net pena of the Tennessee Company for the year 1907, after 


charging off $437,666.84 for depreciation and extraordinary replace- 
ments, and $885,552.31 for net interest charge on bonded and floa 
rece Ber $1,426,684.58 (a little more than 41 per cent on the capi 
OCK). 
The company spent, during 1907, for extensions, additions, and 
betterments, the sum of $6,589. 116.99. 


At page 29 of this report the following is found: 

In November, 1907, the corporation acquired a majority of the 
common stock of the Tennessee Coal, Iron and Railroad Company, as is 
set forth in detail on page 25 of this 


rice and manner of payment. The purchase of the pro 
efit to the corporation and also aided ems A an 
relieving the financial stress at the time existing. he Tennessee prop- 
ral resources are large. ‘The location 
ximity of the 
manufacturing plants enables the production of fron at reasonable cost. 
It is believed the lines of business of the Tennessee Com; can be 
materially extended. During the last two years about $6.50, were 
expended in rehabilitating, modernizing, and enlarging the furnaces 
and steel plant. Additional expenditures of considerable magnitude in 
1908 are contemplated to complete the plans for improvements which 
were under way when the corporation acquired the property. It is be- 
lieved that when these Improvements and extensions shall have been 
completed and the operating management perfected, the business of 
the company will be profitable. 


In this connection it is appropriate to invite attention to the 
testimony of Mr. Charles M. Schwab, ex-president of the Steel 
Corporation, before the Ways and Means Committee of the 
House of Representatives in 1908. In substance, Mr. Schwab 
testified (Tariff Hearings, p. 4915) that in Germany pig iron 
could be produced at from $9.50 to $12 per ton as against $14 to 
$14.50 in thé United States; that in England it could be pro- 
duced a little cheaper than in Germany; and that he was posi- 
tive the cost of pig iron in Birmingham was less than the cost 
in Engiand; and that the cost of converting pig iron into steel 
rails was about the same in Germany, England, and Birming- 
ham. If this be true, and Mr. Schwab's testimony is clear and 
emphatic, the Tennessee Company has a natural advantage of 
from $4.50 to $5 a ton in the production of steel rails over any 
other portion of the United States, since the proximity at 
Birmingham of all the elements for the production of pig iron 
justifies the inference that the average cost there is no more 
ae the minimum cost in Germany or England, viz, $9.50 per 

on. 

Mr. Schwab, in the course of his examination before the 
House committee, said: 

For example, I know that ais, iron can be produced in different 

to $12 a ton to-day, depending upon 
the location and character of the pig. 

The CHAIRMAN. A st $14 here? 


Mr. Schwan. About $14 to $14.50 here. 
s$ Ld * a 
The CHARMAN. That is in Germany. How about and? 
Mr. Scuwan. England is probably a little cheaper, though it is not 
widely diferent. 
The CHAIRMAN. What is the main reason for the additional cost of 
the pig iron here? 
Mr. Scuwas. Raw material and freights being higher. 
The CHAIRMAN. Their iron is nearer the coal mines? 
Mr. Schwan. Yes. They assemble it cheaper than we do. 
The CHarrMan. I do not suppose they do it any cheaper than we 
can at Birmingham? 
3 ate. 5 No; we do it cheaper in Birmingham than they do in 
gland. 
he CHAIRMAN. You think the cost of pig iron in Birmingham 
would be less the cost in England? 
Mr. SCHWAB. I know it would be. 
The CHAIRMAN. The cost of converting the steel is about the same? 
Mr. Scuwas. In Birmingham it is about the same. 


At page 4899 of the hearings Mr. Schwab testified that iron 
ore in the ground was worth $1 per ton. He said: 

I would call attention to the fact that since that time (1901 or 
1902) ores have not only been sold at a loss at a dollar a ton, but the 
lowest grade we have. 

Another important factor entering into the potential capacity 
of the Tennessee Company is the proximity of the iron ore, coal, 
and limestone holdings to each other and to the plants, and the 
consequent saving of transportation charges. The bulk of 
these holdings is in the State of Alabama (p. 26, 6th Ann. Rep. 
U. S. Steel Corp.) within a radius of 30 miles, and Judge Gary, 
in reference to this, testified before the Ways and Means Com- 
mittee in 1908 (pp. 5471, 5472) : 


Mr. RANDELL. Is it not a fact that iron and coal are well situated 
with Rota a to each other in the United States in comparison to other 
countries 

Mr. Gary. So far as the Birmingham district is concerned, yes; 
but not so far as the other districts are concerned. They are remote 


= 0 hd 


one from another as compared with England and Germany. 
+ > * * s > . 
Mr. RANDELL. You have your furnaces where there is neither coke, 
oni nor iron ore? 
r. Gary. That fs right. > 
Mr. RANDELL. Everything has to be hauled to you? 
Mr. Gary. I am not speaking of the Birmingham district. 


The report of the National Conservation Commission, attached 
to the President’s message of January 22, 1909 (Cong. Rec., 60th 
Cong., 2d sess., p, 1297), under the head of Minerals,” contains 
the following: 

The known 1 
proximates 4.840.008, 
consumption can not be 
ent cen o 

If, then, the United States Steel Corporation now owns and 
controls 2,400,000,000 tons of high-grade iron ore, as has been 
estimated, it has 62} per cent of the total supply of the country. 
If this corporation acquired 700,000,000 tons of iron ore with 
the Tennessee Company, it ađded to its then estimated holdings 
of 44 per cent of the iron-ore supply 18} per cent, giving it, as 
stated, control of 62} per cent of the iron-ore supply of the 
United States. 

The purchase of this 700,000,000 tons of iron ore from the 
Tennessee Company, increasing the Steel Corporation’s holdings 
of ore more than 40 per cent, created that future monopoly 
in ore and “commanding position in trade” to which Judge 
Gary testified before the Ways and Means Committee. 

The Steel Corporation, it is admitted, now practically controls 
the ultimate ore supply of the United States. In the tariff 
hearings before the Ways and Means Committee of the House 
in 1908, Judge Gary, of the Steel Corporation, testified : 

Mr. Cocknax. You practically do control the ore supply of the coun- 


Mr. Gary. No; not now; not for the immediate future. 

Mr. Cocxran. Well, the ultimate supply? 

Mr. Gary. Yes; I think so; that is, pretty nearly. It is not abso- 
lute control. (Hearings, p. 5515.) 

To sum the matter up briefly, we think the property is very 
yaluable, worth probably several hundred million dollars, and 
that among the larger benefits which the Steel Corporation de- 
rives from the merger are the control of the open-hearth output 
of steel rails, the ultimate control of the iron-ore supply of the 
country, the practical monopoly of the iron and steel trade of 
the South, and the elimination of a strong and growing com- 
petitor. 

The following conclusions of law are submitted: 

1. Unless the merger under consideration contravened some 
federal law it is a private affair or a matter for the States in 
which the companies were chartered. Assuming, therefore, for 
the present purposes, that the absorption of the Tennessee Com- 
pany by the United States Steel Corporation was in violation 
of the act of Congress approved July 2, 1890, commonly known 
as the “ Sherman antitrust law,” we are of the opinion that the 
President was not authorized to permit the absorption. The 
proposition is self-evident, needing neither argument nor judi- 
cial authority to support it, for manifestly the President is with- 
out authority to annul or suspend a law or to direct its nonen- 
forcement either generally or in a particular case. The principle 
involved, in its broadest sense, is inherent in our form of gov- 
ernment and is essential to the preservation of the rights and 
liberties of the people. This view is strengthened, if such were 
necessary, by the fact that the President is the one official who 
is by the Federal Constitution expressly enjoined to“ take care 
that the laws be faithfully executed.” Whatever may be the 
supposed emergency, no discretion is lodged in the President as 
to the enforcement of the law. This is a government of law 
and not of men, of law universal in its application, as to which 
none are immune. “It is imperative that this principle be pre- 
served in such a case as this, lest in time we revive the despotic 
prerogative of kings to create and license monopolies. 

(See Senator Nelson’s report, No. 848, on the antitrust law, 
60th Cong., 2d sess., pp. 5, 9 et seq.) 

No man is aboye the law and no man is below it; nor do we ask any 
man permission when we require him to obey it. 

Obedience to the law is demanded as a ht, not asked as a favor. 
(The President's message of December 7, 1903.) 

In our judgment the President was equally unauthorized to 
direct the Attorney-General, as we believe he did in effect, not 
to interfere and not to enforce the taw in this instance. Section 
4 of the antitrust act of 1890 provides: 

The several circuit courts of the United States are hereby invested 
with jurisdiction to prevent and restrain violations of this act, and it 
shall the duty of the several district attorneys of the United States, 
in their respective districts, under the direction of the Attorney-General, 
v oe proceedings in equity to restrain and prevent such viola- 

As construed by the Supreme Court of the United States, the 
entire authority to execute the antitrust statute in the interest 
of the public is vested in the Attorney-General. (Minnesota v. 
Northern Securities Co., 194 U. S., 71.) 

The duty of that official in this respect is the creation of the 
statute, of the law, and the President can not subtract from it. 
When a case falls within the condemnation of the antitrust act, 
as is believed this case does, it is made the duty of the Attorney- 


of high-grade iron ores in the United States ap- 
000 tons, which at the present increasing rate of 
to last beyond the middle of the pres- 
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General to institute proceedings, and the President can not 
absolye him from its performance. 

The general proposition was thus expressed by Attorney- 
General Crittenden in 1851: 


As a general 3 it appears to me most judicious for the 

President, as well as more consistent with the form and spirit of our 

institutions, to forbear from interference with the functions of subor- 

dinate public officers, and to leave them to the discharge of their proper 

duties under all their legal responsibilities, and subject also to removal 

~~ 3875 for neglect or abuse of their official trust. (5 Ops. Atty. 
en., 0 


Far more specific are other authorities. 
General Cushing said: t 


When the laws define what is to be done by a given head of depart- 
ment, and how he is to do it, there the President's discretion stops. 
(6 Ops. Atty. Gen., 341.) 


In 1890 Attorney-General Miller stated the rule clearly and 
strongly: 


In short, the statutes do not contain any such provision as would 
authorize or justify the ident in making such an order as is asked. 
Nor does any such authority inhere in the executive office. The Presi- 
dent has, under the Constitution and laws, certain duties to perform, 
Pi taen being to take care that the laws be faithfully executed; 
that is, that the other executive and administrative officers of the 
Government faithfull. Senti their duties, and he has no more power 
to add to, or subtract from, the duties imposed upon subordinate execu- 
tive and administrative officers by the law than those officers have to 
add to or subtract from his duties. (19 Ops. Atty. Gen., 686.) 


Chief Justice Marshall, speaking for the Supreme Court of 
the United States in a celebrated case, announced the same 
doctrine : 


He is to affix the seal of the United States to the commission and 
is to record it. This is not a proceeding which may be varied if the 
judgment of the Executive suggests one more eligible, but it is a precise 
course marked out by law and is to be 8 pursued. It is the duty 
of the Secretary of State to conform to the law, and in this he is an 
officer of the United States, bound to obey the laws. He acts in this 
respect, as has been very propery, stated at the bar, under the author- 
ity of law and not by the instructions of the President. But 
2 ard he [the head of a department] is directed by law to do a certain 
act affecting the absolute rights of Individuals, in the performance of 
which he is not placed under the particular direction of the President, 
and the performance of which the President can not lawfully for- 
bid, * * it is not perceived on what ground the courts of the 
count are further excused from the duty of giving ju ent that 
right be done to an injured individual. (Marbury v. dison, 1 
Cranch, 158, 171.) 


Kendall v. United States (12 Pets., 524) was an action for 
mandamus against the Postmaster-General to compel the pay- 
ment of an award made under an act of Congress by the Solic- 
itor of the Treasury to the petitioners, payment haying been re- 
fused by the Postmaster-General. Before instituting the action 
for mandamus the petitioners presented a memorial to Congress 
regarding the nonpayment, which was investigated by the 
Judiciary Committee of the Senate, who found that the law 
compelling the payment was plain and recommended the adop- 
tion of the following resolution by the Senate: “ That the Post- 
master-General is fully warranted in paying, and ought to 
pay,” etc, “the amount of the award of the Solicitor of the 
Treasury,” which was unanimously adopted by the Senate. 
Upon a further refusal of payment by the Postmaster-General, 
this action was brought. Mr. Justice Thompson, for the court, 
in the course of the opinion, said (p. 610) : 

i ted in the President; and as far as his 
8 5 the ‘Constitution, he is ond the reach of any 
other department, except in the mode prescri by the Constitution 
through the impeaching power. But it by no means follows that every 
officer in every branch of that department is under the exclusive direc- 
tion of the President. * * * But it would be an alarming doctrine 
that Con can not impose upon any executive officer any uty they 
may thin prope which is not repugnant to any rights secured and 
protected by the Constitution; and in such cases the duty and re- 
sponsibility grow out of and are subject to the control of the law and 
not to the direction of the President. 


After citing the report of the Judiciary Committee of the 
Senate upon its investigation of the refusal to pay, and the 
passage o: the resolution quoted above as evincing the plain in- 
tent of Congress in the passage of the act, the court say further 


(p. 612): 


It is u at the bar that the Postmaster-General was alone 
subject to the control and direction of the President, with respect to 
the execution of the duty imposed upon him by this law; and this right 
of the President is claimed as growing out of the obligation imposed 
upon him by the Constitution to take care that the laws be faithfully 
executed. his is a doctrine that can not receive the sanction of this 
court. It would be vesting in the President a dispensing power, which 
has no countenance for its support in any part of the Constitution, and 
is asserting a principle which, if carried out in its results to all cases 


In 1854 Attorney- 


within it, would be clothing the President with a power entirely 
ager ek the legislation of Congress and paralyze the administration 


ice. 
contend that the obligation imposed on the President to see the 
laws faithfully executed implies a pore to forbid their execution is a 
noyel construction of the Constitutio 


n and entirely inadmissible, 


Mr. Justice Miller, speaking for the Supreme Court, said: 

We have no officers in this Government, from the President down 
to the most subordinate agent, who does not hold office under the law 
with prescribed duties and limited authority. (The Floyd's accept- 
ances, 7 Wallace, 676.) 

2. The absorption of the Tennessee Coal, Iron and Railroad 
Company by the United States Steel Corporation, in our opinion, 
was in violation of the act of Congress approyed July 2, 1890, 
well known as the Sherman antitrust law.” 

The United States Steel Corporation is the greatest combina- 
tion of capital in the country. It was organized in 1901 by 
combining the following companies, with the respective amount 
of stock and bonds of each company: 


The Carnegie Steel Company. 


--~ $320, 000, 000 - 
The Federal Steel Company- 


126, 600, 000 


National Tube Company 80, 000, 000 
American Bridge Company 61, 000, 000 
Lake Superior Consolidated Mines 84, 700, 000 
American Steel and Wire Company 95, 700, 000 
National Steel mp 63, 400, 000 
American Steel Hoop Company , 000, 0 
American Tin Plate Company 46, 300, 000 
American Sheet Steel Company , 000, 
Total stock and bonds acquired______..._.._____ 911, 700, 000 


These figures are taken from circulars issued by J. P. Morgan 
& Co., the syndicate managers of the organization. 

In exchange for these stocks and bonds there were issued 
ee and bonds of the United States Steel Corporation as 
‘ollows: 


SC MICO CN ns eases ese $497, 400, 000 
CORY Baa e meee ene 495, 800, 0 
ps PRET ED Ra OT SPRL G OS NPE AS 04, 000, 000 
rr nea 1, 297, 200, 000 
Leaving in the hands of the syndicate. 800, 000 


Or a total capitalization of. 1, 404, 000, 000 

In 1908 Judge Gary, in his testimony before the Ways and 
Means Committee, admits that, there were issued $400,000,000 
more of stocks and bonds than the selling price of the stocks 
and bonds acquired (Tariff Hearings, p. 5520). 

At the time of the consolidation of the above properties in 
1901 their total stocks and bonds were $954,000,00 and their 
total annual products 11,431,000 tons. The capital stock and 
bonds of their competitors aggregated about $454,500,000 and 
annual products about 9,663,000 tons. (Compiled from data in 
Iron Age of December 27, 1900.) Since that date it is known 
the Steel Corporation has absorbed of these competitors the 
Union-Sharon Steel Company, with capitalization of $45,000,000 
(ist Ann. Rep., p. 19); the Shelby Steel Tube Company, with 
capitalization of $15,000,000; and the Tennessee Coal, Iron and 
Railroad Company, with capitalization of $30,000,000. 

The total capitalization of the Steel Corporation and the fact 
of combination in the original organization are shown by the 
following: 

Judge Gary testified before the Ways and Means Committee 
in 1908 (Tariff Hearings, p. 5500) : 


The capitalization would be $480,199,000 of bonds of all classes, 
$360,381, 00 of preferred stock, and $508,302,500 of common stock. 

* * And then the rege Aa i have bonded indebtedness, 
$125,346.000 (total, $1,474,028, ** 

Further (Tariff Hearings, p. 5509): 

Mr. Cockran. That company (United States Steel Corporation) was 
a combination of several other companies? 

Mr. Gary. That company acquired by purchase properties belonging 
to these other corporations at a certain price, namely, the amount of 
their stock and bonds. 

Mr. Cockran. And those companies which it purchased were them- 
selves consolidations of several other companies, were they not? 

Mr. Gary. Some of them were at least. 

Mr. 8 The Federal Steel Company was? 

Nr. Sera ‘he American Bridge Company was? 

Mr. Gary. Yes. 

Pursuing this line of examination, Mr. Cookran drew ad- 
missions from the witness that besides the companies mentioned 
in the testimony quoted above the following companies were 
also absorbed: The Steel and Wire Company, The National 
Tube Company, The Tin Plate Company, The Lllinois Steel 
Company, The Lorraine Steel Company, The Minnesota Iron 
Company. 

Figures compiled from data given in the Iron Age, The Age 
of. Steel, and other trade journals, as well as testimony before 
the Industrial Commission, indicate that the companies included 
in the new corporation produced of the total amount manufac- 
tured each year in the United States 52 per cent of iron ore, 
54 per cent of coke, 49 per cent of pig iron, 60 per cent of steel, 

7 per cent of steel rails, 60 per cent of finished iron and steel 
products, 63 per cent of wire rods, 94 per cent of wire, 95 per 
cent of wire nails, 94 per cent of tubes and pipes, 95 per cent 


Hi 
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of tin plate, 85 per cent of bridges, all woven and barbed wire 
(because owners of patents), and 66 per cent of the copperas. 

It appears that at the time of the merger of the Tennessee 
Company in 1907 this percentage of the total output of the Steel 
Corporation had been lessened by the growth and operation of 
independent companies, among them the Tennessee Company. 
George W. Perkins testified before the subcommittee : 

The CHAIRMAN. Do you know what relative proportion of the total 
output going into the commerce of the country and in its lines was 
then being produced by the United States Steel Corporation? 

Mr. PERKINS. You mean what percentage, say, of 100 per cent of 
the total output? 

The CHAIRMAN. Yes. 

Mr. PERKINS. No, sir; but my belief is that it was a smaller per- 
centage of the total than the percentage that existed at the time the 
Steel Corporation was organ k 

The CHAIRMAN. You think, then, relatively, the independent pro- 
ducers at that time had increased their output? 

Mr. PERKINS. That is my impression. (Hearings, p. 43.) 

This general fact is also stated in the letter of the President 
to the Attorney-General, November 4, 1907, and when considered 
in connection with the whole situation, particularly the wealth 
of raw materials of the Tennessee Company, its advantage over 
every other company in assembling them for manufacture and 
distribution, and the doubling of its steel-producing capacity, 
it assists in explaining the willingness of the Steel Corpora- 
tion to pay 20 per cent more than the market quotation for the 
Tennessee Company stock. It was shown by testimony before 
the subcommittee that the improvements contemplated and 
authorized by the Tennessee Company would double its steel 
output and rail capacity; that in wealth of raw materials re- 
quired in the manufacture of iron and steel the company was 
second only to the Steel Corporation; and that it was far in 
advance of any other iron or steel producer in cost of assem- 
bling its raw materials for manufacture. 

The monopolistic powers of the Steel Corporation, which 
greatly enhanced by this merger, are indicated by the following 
testimony before the Ways and Means Committee in 1908: 


Power of United States Steel Corporation to fiz pea of steel and drive 
competitors out of the market. 


Tariff Hearings, 1908, page 5470: 

Mr. Gary. I think, with reductions in the tariff, the United States 
Steel Corporation would endeavor to take care of itself; but I think 
many, if not most, of our competitors would soon be out of business, 
and we would have the field. 


Tariff Hearings, page 5491: 

Mr. CLARK. If you want to; that is, if the United States Steel 
Corporation wants to fix the 2 of steel rails in this country at a 
given figure, have you not such a hold on these independent operators 
that not a single solitary one of them would dare to mark er your 


rice? 
E Mr. Gary. I think, as applied to steel rails, that is probably true. 


Tariff Hearings, page 5492: 

Mr. CLARK. Have you not such a hold on the American market 
that you could immediately mark yours down to $20 or $25 long 
— to put that fellow clear out of business, and then mark yours 
up again to where you wanted it? 

Mr. Gary. Quite likely; that may be true. I will not say that is not 
true. I will not say that in the competition we could not drive a good 
many of our competitors out of business. 


Tariff Hearings, page 5515: 


* * „ a . . 


Mr. Gary. I think we have the commanding position in the trade, and I 
believe we recognize our responsibility to all on account of that position. 
* 


. s > * * + 
Mr. Cocknax. You practically do control the ore supply of the 
try? 

re Garr. No; not now; not for the immediate future. 

Mr. Cockran. Well, the ultimate supply? 

Mr. Gary. Yes; I think so—that is, pretty nearly. It Is not abso- 
lute control. 
Capacity of United States Stecl Corporation to manufacture iron and 

Ree Sf. steel cheaper than any of its competitors. 


Tariff Hearings, page 5452: 

The CHAIRMAN. State whether you can produce it cheaper than your 
rivals in business. 

Mr. Gary. Yes} I think we can. We certainly can at a large number 
of our furnaces. I th/~k there is no doubt that we can produce iron 
and steel materially cheaper than most of our competitors. 

The CHAIRMAN. Materially? How much? Take pig iron, for in- 


stance. 
. > * . = 6 


* 

Mr. Gary. I think on the average. Of course anyone hesitates to 
speak ay 3 Paes ame but I would not hesitate to say, in my opin- 
ion, at leas a ton. 

The CHAIRMAN, Cheaper than your competitors? 

Mr. Gary. Yes, sir. 


Further examined along this line, he said (Tariff Hearings, 
P. 5453): 


The CHAIRMAN. Give us your best judgment, Judge. You say not 
less than a dollar? 

Mr. Gary. I would rather not guess any further than that. 

The CHAIRMAN. Would it be safe to say $2? 

Mr. Gary. Not on the basis of manufacturing cost, I think. Of 


eourse, I am not speaking from the standpoint of the corporation, Mr. 
Chairman—from e standpoint of the ‘corporation, which has a de- 
cided advyant: in the quantity and quality of its ores and in owning 
its transportation companies to carry the ores to the Lakes, and its 

rtation facilities on the Lakes, and all that sort of thing. The 
1 to the corporation is very much more; very much more than 

At. 

The CHAIRMAN. Very much more than a dollar? 

Mr. Gary. Oh, yes; very much more. 

The CHAIRMAN. Is the entire difference more than $2? 

Mr. Gary. Take an item of rails, for instance 

The CHAIRMAN. No; let us keep to pig iron. 

Mr. Gary. All right. I think it is possibly more than $2, Mr. 
Chairman. 

The CHAIRMAN. You think It is more than $2? 

Th — Yes; I think it is. I think there is no doubt it is more 

n tha 

The CHAIRMAN. You think there is no doubt it is more than $2? 

Mr. Gary. Yes. 

Under the facts set out in this report, the absorption appears 
to have been contrary to the provisions of the antitrust law. 
Both companies, as we have said, were engaged in interstate 
commerce. They not only manufactured iron and steel, but 
sold, transported, and distributed their products among the 
several States of the United States. The transaction appears 
to be within the prohibition of the federal statute. 

Addyston Pipe Company v. United States, 175 U. S., 211; 
Northern Securities Co. v. United States, 193 U. S., 197; Swift 
v. United States, 196 U. S., 375; Loewe v. Lawler, 208 U. S., 274; 
Pennsylvania Sugar Refining Co. v. American Sugar Refining 
Co., circuit court of appeals, second circuit (Dec. 15, 1908); 
United States v. American Tobacco Co. (S. Doc. 646, 60th Cong., 
2d sess.) : Continental Wall Paper Co. v. Voight (Sup. Ct. U. S., 
Feb. 1, 1909). 

Among other things, the effect and purpose of the purchase 
and absorption of the Tennessee Company were to monopolize 
the iron-ore supply of the country for manufacture, sale, and ` 
distribution among the several States, and generally to elimi- 
nate the Tennessee Company as a competitor in the manufacture, 
sale, and distribution of iron and steel products among the 
several States. But complete monopoly of the iron and steel 
business is not necessary to bring the case within the con- 
demnation of the statute. The general principle is thus stated 
by Chief Justice Fuller: 

Again, all the authorities agree that, in order to vitiate a contract 
or combination, it is not essential that its result should be a complete 
monopoly. It is sufficient if it really tends to that end and to rs ching 
the public of the advantages which flow from free competition. 
(United States v. Knight, 156 U. S., 1.) 

In the case of the Waters-Pierce Oil Company v. The State 
of Texas, decided January 18, 1909, the Supreme Court of the 
United States, in an able opinion of Mr. Justice Day, reaffirmed 
this principle: 

In United States v. Kop (156 U. S., 1) this court said: “Again, 
all the authorities agree that in order to vitiate a contract or combination 
it is not essential that its result be a complete W ea It is suff- 
cient if it really tends to that end and to deprive the = lic of the ad- 
vanta, which flow from a free competition.” This language was 
— with approval in the Addyston Pipe 8 case (175 U. S., 
337). And in the Northern Securities case (193 U. S., J while the 
the Sherman Act tly condemned conspiracies and com inations in 
restraint of trade or ere Aeon or attempting to monopolize the 
same, this court said (p. 332): 

“That to vitiate a combination such as the act of Congress con- 
demns, it need not be shown that the combination in fact results, or 
will result in a total suppression of trade or in a complete monopoly, 
but it is gay essential to show that by its necessary operation it tends 
to restrain interstate or international trade or commerce, or tends to 
create a monopoly in such trade or commerce, and to deprive the pub- 
lic of the advantages that flow from free competition.” 

Special attention is invited to the case of the United States 
v. The American Tobacco Company, supra. It involved the 
validity of the absorption of various independent companies 
by the American Tobacco Company and was tried before four 
circuit judges on the certificate of the Attorney-General under 
the act of February 11, 1903. The case was decided November 
7, 1908, three of the judges, in separate opinions, declaring the 
absorption illegal. All of these opinions are interesting and 
able, but it will suffice to quote from that of Circuit Judge 
Lacombe: 

8 C. J.: The act of July 2, 1890, in its first section declares 
to be illegal “ every contract, combination in the form of trust, or other- 
wise, or conspiracy, in restraint of trade or commerce among the several 
States or with fore: nations.” That declaration, ambiguous when en- 
acted, is, as the writer conceives, no longer open to construction in the 
inferior federal courts. Disregarding various dicta and following the 
several propositions which have been approved by successive majorities 
of the Supreme Cou: is language is to be construed as prohibiting 
any contract or combination whose direct effect is to prevent the free 

lay of competition, and thus tend to deprive the country of the serv- 
less of any number of independent dealers, however small. As thus 
construed the statute is revolutionary. By this it is not intended to 
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When we remember the cir- 
rejudice 

t com- 
nations which might in one way or another interfere to suppress or 


impiy that the construction is incorrect. 
cumstances under which the act was porno the popular 
spenat large aggregations of capital, and the loud outcry aga 
b 


check the full, free, and wholly unrestrained competition which was as- 
sumed, rightly or wrongly, to the very life of trade,” it would not 
be surprising to find that Congress had responded to what seemed to be 
the wishes of a large part, if not the BEUT of the community, and 
that it intended to secure such competition against the operation of 
natural laws. 

The act may be termed revolutionary because before its passage the 
courts had recognized a “restraint of trade,” which was held not to 
be unfair, but rmissible, * it operated in some measure to 
restrict competition. By insensible degrees, under the operation of 
many causes, business, payee elie, and trading alike, has more and 
more developed a tendency toward larger and 5 i aggregations of 
capital and more extensive combinations of individual enterprise. It 
is contended that under existing conditions, in that way only can pro- 
duction be increased and cheapened, new markets opened and devel- 
oped, stability in reasonable prices secured, and industrial progress 
assured. But every aggregation of individuals or corporations, for- 
merly independent, immediately upon its formation terminates an exist- 
ing competition, whether or not some other competition may subse- 
quently arise. The act, as above construed, wing every contract or 
combination in restraint of competition. Size is not made the test. 
Two individuals who have been driving rival express wagons between 
villages in two contiguous States, who enter into a combination to join 
forces and operate a single line, res an ting competition, and 
it would seem to make little difference whether they make such com- 
bination more effective by forming a partnership or not. 

Accept this construction of the statute, as it would seem this 
court must accept it, there can be little doubt that it has been violated 
in this case. he formation of the original American Tobacco Com- 
pany, which antedated the Sherman Act, may be disregarded. But the 
present American Tobacco Company was formed by subsequent merger 
of the original company with the Continental Tobacco Company and 
the Consolidated Tobacco Company, and when that merger became 
complete two of its existing competitors in the tobacco business were 
eliminated. 

What benefits may have come from this combination or from the 
others complained of it is not material to inquire, nor need subsequent 
business methods be considered nor the effects on production or prices. 
The record in this case does not indicate that there has been any in- 
crease in the price of tobacco products to the consumer. ‘There is an 
absence of persuasive evidence that by unfair competition or improper 

ractices independent dealers have been dragooned into giving up their 

dividual enterprises and selling out to the principal defendant. In 
this connection interesting testimony is given by one of the Govern- 
ment's witnesses, The deponent was for many years an independent 
dealer and secretary of the Independent Tobacco Manufacturers’ Asso- 
ciation. He testified: 

“My business was conducted by me alone; I had no partner, no 
corporation. It had got to be a large business, and if anything hap- 
pave to me there was no one there to continue it. The value of the 
usiness was in a brand, and I became fearsome what would happen 
to it if I would be disabled in any way. It would not be much value 
to my estate unless some one had a knowledge of the business and 
knew how to manage it, and then I believed there was a maximum 
business beyond which you can not conduct it profitably personally. 
It will get so big that it requires an organization. And then, too, 
was only identified as a scrap tobacco manufacturer, and going by 
precedent the consuming public of tobacco changes every ten, twelve, 
or fifteen years, and I have aparea that might happen again, and it 
wouldn't use scrap tobacco and might use something else, and then I 
would not have much business, I thought. Whereas the American To- 
bacco Company had been in conference with me, I knew the officers, 
and I made up my mind when a poper proposition was made to me, 
such as was satisfactory to me, would be very anxious to affiliate 
myself with a good, big tobacco organization, large enough and strong 
enough to take care of all conditions that might come up. I was not 
induced to sell out by a decrease of profits or by any unfair competi- 
tion. I never had any fear they could drive me out of business.” 

During the existence of the American Tobacco Company new enter- 
rises have been started—some with small capital—in competition with 
t and have thriven. The price of leaf tobacco—the raw material— 
except for one brief od of abnormal conditions, has — in- 
creased until it has nearly pants e at the same time 150,000 
additional acres have been devoted tobacco Sg and the consump- 
tion of the leaf has greatly increased. Through the enterprise of de- 
fendant and at large expense new markets for American tobacco have 
been opened or develo) in India, China, and elsewhere. But all this 
is immaterial; each one of these purchases of exis concerns, com- 
plained of in the petition, was a contract and combination in restraint 
of a competition existing when it was entered into, and that is suf- 
ficient to bring it within the ban of this drastic statute. 

A large part of the record is taken up with testimony as to conceal- 
ment of the relations existing between some of the defendants. It is 
difficult to see what bearing this has on the question in controversy. 
f an agreement by a corporation to acquire a majority of the stock 
of a competing corporation is obnoxious to the statute, its vice is cer- 
tainly not eradicated by the promptest publicity. If, on the other 
hand, such an agreement is innocent, it does not me guilty merel, 
because the parties to it keep their own counsel about their mutu 
transactions. 

It is contended that the case at bar is not within the statute since 
the various combinations complained of deal primarily with manufac- 
ture, and United States v. Knight (156 U. S., 1) is cited in support 
of that proposition. It seems to the writer, however, that subsequent 
decisions of the Puprema Court have modified the opinion in that case, 
and that the one at bar is as much within the statute as was the com- 
bination condemned in Loewe v. Lawler (208 U. S., 274). 


It follows from what has been said that we think the resolu- 
tion should be answered that, in the judgment of the committee, 
the President was not authorized to permit the absorption of 
the Tennessee Company by the Steel Corporation. 


VIEWS OF MR. BACON. 

Under the facts narrated and the authorities cited in the 
foregoing report, it is my opinion that the absorption of the 
Tennessee Coal and Iron Company by the United States Steel 
Corporation was in violation of the existing laws of the United 
States, and no officer of the United States has authority to 
countenance or to even negatively sanction such violation of law, 

In view, however, of the fact that the Constitution devolves 
upon the Senate the duty of hearing and determining any 
charges alleged against the President, which may be preferred 
in the manner prescribed by the Constitution, it is my opinion 
that, while the Senate might commend or approve any act of 
the President, it would be improper for the Senate in the absence 
of charges thus preferred and a legal trial thereon to express 
by resolution or otherwise its judgment of condemnation relative 
to any alleged official misconduct on the part of the President. 

For this reason my view is that the expression of the opinion 
of the commitee to the Senate should be limited to the above 


statement. 
A. O. Bacon, 
VIEWS OF MR. NELSON. 


In my opinion, the absorption of the Tennessee Coal and Iron 
Company by the United States Steel Corporation was clearly 
in violation of the antitrust law. I am further of the opinion 
that such absorption ought not to have been tolerated by the 
Government, but I believe the President was misled into taking 
the course he did-take by the representations made to him, that 
the absorption was necessary in order to stay and allay the 
financial panic then prevailing, and that but for his belief in 
the truth of such representations he would not have acquiesced 
in the absorption. 

Knute NELSON. 
VIEWS OF MR. FORAKER. 


I do not think it necessary for the committee to consider 
whether or not the transaction under investigation was a viola- 
tion of the Sherman antitrust law. 

On that point I express no opinion, except that, in my judg- 
ment, if more properly belongs to a court of competent juris- 
diction in an appropriate proceeding, with all the parties before 
it, to determine that question than for this committee to pass 
upon it. 

As I understand the resolution of the Senate directing this 
proceeding, it involves two assumptions: 

1. That the merger was a violation of the Sherman antitrust 
law; and 

2. That the letter of the President to the Attorney-General, 
dated November 4, 1907, was in effect an attempt to authorize 
the Attorney-General to take no steps to enforce the law that 
was being violated. 

These same assumptions were also involved in the conference 
between Messrs. Gary and Frick and the President, and in the 
action of the President in writing his letter of November 4, 1907, 
to the Attorney-General. Unless the parties to that conference 
were of the impression that the transaction would be in viola- 
tion of the statute, or at least that it might be so construed, 
there was no reason for such a conference, and all they did was 
without any intelligent purpose. 

If they were correct in their impressions and assumptions, 
the only question remaining is that which the Senate directed 
this committee to answer, namely, whether or not the President 
had authority to permit the merger. 

If the law did not apply to the transaction, there was no 
occasion for the President or any other official to be consulted 
or to give any expression on the subject, for manifestly he had 
no authority in the premises. 

If, on the other hand, the law did apply, it is plain beyond 
the necessity of argument that the President had no power to 
suspend it or to authorize or even permit its nonenforcement, 
for it is his duty to execute the law. This has been well settled 
eyer since the Marbury case (1 Cranch, 158). 

Entertaining this view, I am of the opinion that the question 
directed to this committee by the Senate, whether the Presi- 
dent was authorized to permit the absorption of the Tennessee 
Coal and Iron Company by the United States Steel Corporation,” 
should be answered in the negative. 

J. B. Foraker. 


REVISION OF THE PENAL LAWS, 


Mr. HEYBURN. I ask that the conference report on Senate 
bill 2982 be laid before the Senate pursuant to the agreement 
yesterday. 

Mr. CLARKE or Arkansas. The report relates to a matter of 
some importance, and I think there should be a quorum of the 
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Senate present when it is being considered. I suggest the ab- 
sence of a quorum. 
The VICE-PRESIDENT. The Senator from Arkansas sug- 
gests the absence of a quorum. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators 
answered to their names: 


Beveridge Cullom Hemenway Perkins 
Borah Daniel Heyburn Piles 
Brandegee Dick Johnston Scott 
riggs Dillingham Kean Simmons 
Brown Dolliver Kittredge Smith, Md. 
Burkett Flint La Follette Smith, Mic 
Burnham Foster 755 Stone 
Burrows Fulton McCumber Satherland 
Carter Gallinger Martin eller 
Clapp Gamble Money Tillman 
Clark, Wyo. Gary Overman Warner 
Clarke, Ark. Gore Owen Warren 
Clay Guggenheim Page 
Crane Hale Paynter 
Culberson Hansbrough Penrose 
Mr. CLAY. I desire to state that my colleague [Mr. Bacon] 


has been detained at home since Saturday on account of sick- 
ness. He is unable to be in attendance on the Senate. 

The VICE-PRESIDENT. Fifty-seven Senators have answered 
to their names. A quorum of the Senate is present. 

Mr. CULLOM. Will the Senator from Idaho yield to me to 
have a little bill passed that I think will take no time? 

Mr. HEYBURN. I ask first that the conference report be 
laid before the Senate. 

The VICE-PRESIDENT. The Chair lays before the Senate the 
conference report on Senate bill 2982. The report will be read. 

Mr. CLARKE of Arkansas. The report relates to a matter of 
difference between the two Houses and an agreement relating 
to what is known as the “criminal code.” 

Mr. HEYBURN. Has the report been laid before the Senate? 

The VICE-PRESIDENT. It has been laid before the Senate. 

Mr. HEYBURN. I want the Record to show that it was laid 
before the Senate. 

The VICE-PRESIDENT. It has been laid before the Senate. 

Mr. CULLOM. I believe the Senator from Idaho agrees to 
yield to me to have a little measure passed. 

Mr. HETBURN. I will yield to the Senator from Illinois, if 
I may do so under the rule. 


SURFACE RIGHTS OF ENTRYMEN, 


Mr. CLARK of Wyoming, When the absence of a quorum 
was suggested I was about to present a small conference re- 
port. I ask the indulgence of the Senator from Idaho for its 
present consideration. 

Mr. HEYBURN. Very well. 

Mr. CLARK of Wyoming submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24834) for the protection of the surface rights of entrymen, 
having met, after full and free conference have agreed to recom- 
menn and do recommend to their respective Houses as fol- 
ows: 

That the Senate recede from its amendment numbered 4. 

That the House receđe from its agreement to amendment 
numbered 1, striking out the word “ heretofore,” on line 3, page 
1, and agree to the same, 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2 and 3, and agree to the same 
with an amendment as follows: 

Strike out the semicolon at the end of line 12, page 2, and in- 
sert a period. Strike out all of lines 18, 14, 15, and 16, on 
page 2, and insert the following: Such locator, selector, or 
entryman who has heretofore made or shall hereafter make 
final proof showing good faith and satisfactory compliance with 
the law under which his land is claimed shall be entitled to a 
patent without reservation unless at the time of such final 
proof and entry it shall be shown that the land is chiefly valua- 
ble for coal.” 

And that the Senate agree to the same. 

C. D. CLARK, 

Jos. M. DIXON, 

J. H. BANKHEAD, 
Managers on the part of the Senate. 

F. W. MONDELL, 

A. J. VOLSTEAD, 

Jos. T. ROBINSON, 
Managers on the part of the House. 


The report was agreed to. 


WATERS OF THE NIAGARA RIVER, 


Mr. CULLOM. I am directed by the Committee on Foreign 
Relations, to whom was referred the joint resolution (H. J. Res. 
262) extending the operation of an act for the control and 
regulation of the waters of the Niagara River, for the preserva- 
tion of Niagara Falls, and for other purposes, to report it fav- 
orably without amendment, and I ask for its present considera- 
tion. 

The Secretary read the joint resolution, and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

The preamble was agreed to. 


BILLS INTRODUCED. 


Mr. MARTIN introduced a bill (S. 9530) for the relief of 
Grace Evangelical Lutheran Church, of Winchester, Va., which 
was read twice by its title and, with the accompanying paper, 
referred to the Committee on Claims. 

Mr. OVERMAN introduced a bill (S. 9531) for the relief of 
Alfred Richardson and others, heirs of John Richardson, de- 
ceased, of Franklin County, N. C., which was read twice by its 
title and, with the accompanying paper, referred to the Com- 
mittee on Claims, 

Mr. PILES introduced a bill (S. 9532) granting an increase 
of pension to Hiram S. Stevens, which was read twice by its 
title and, with the accompanying papers, referred to the Com- 
mittee on Pensions. 

He also introduced a bill (S. 9533) granting an increase of 
pension to Charles Rogers, which was read twice by its title 
and, with the accompanying paper, referred to the Committee 
on Pensions. 

Mr. TALIAFERRO introduced a bill (S. 9534) for the relief 
of the heirs of John Starke, deceased, which was read twice by 
its title and referred to the Committee on Claims. 

Mr. MONEY introduced a bill (S. 9535) for the relief of the 
Presbyterian Church at Greenville, Miss., which was read twice 
by its title and referred to the Committee on Claims. 

Mr. DANIEL introduced a bill (S. 9586) for the relief of 
Shelby Lodge, No. 162, Ancient Free and Accepted Masons, 
Bristol, Va., which was read twice by its title and referred to 
the Committee on Claims. 

Mr. KNOX introduced a bill (S. 9537) for the relief of Joseph 
Roberts and certain other army officers and their heirs or legal 
representatives, which was read twice by its title and referred 
to the Committee on Claims. 


RECLAMATION OF ARID LANDS, 


Mr. CARTER submitted the following resolution (S. Res. 
819), which was referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate: 


Resolved, That the Committee on Irrigation be, and it is hereby, au- 
thorized and directed, by subcommittee or otherwise, to visit, during the 
recess of the Senate, such reclamation works of the United States 
Reclamation Service as in the committee’s judgment should be examined, 
in order to ascertain existing conditions therewith connected and secure 
information deemed useful in the consideration of future proposed 
legislation affecting the reclamation of arid lands. the committee 
is further authorized to send for 5 59 7 and papers, to administer 
oaths, to employ a stenographer, and to have such printing done as the 
committee may pe igre bay the expenses incurred to be paid out of the 
con nt fund of the Senate upon vouchers to be approved by the 
Co ttee to Audit and Control the Contingent Expenses of the Senate. 


YELLOWSTONE NATIONAL PARK, 


Mr. CARTER. I present a paper, being notes, historical and 
descriptive, of the Yellowstone National Park, compiled and pre- 
pared by Mr. John H. Raftery, under the direction and super- 
vision of Lieut. Gen. S. M. B. Young, U. S. Army, retired, super- 


intendent. Later I shall present illustrations to accompany the 
paper. I move that it be printed as a document (S. Doc. No, 
752). 


The motion was agreed to. . 

Mr. HEYBURN. I ask that the conference report which was 
laid before the Senate shall be read. 

The VICE-PRESIDENT. Before doing that, if the Senator 
will yield, the Chair will lay before the Senate messages from 
the House of Representatives. 


PUBLIC BUILDINGS. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate to the bill (H. R. 28167) to grant additional authority 
to the Secretary of the Treasury to carry out certain provisions 
of public-building acts, and for other purposes, and request- 
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ing a conference with the Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. SCOTT. I move that the Senate adhere to its amend- 
ments and agree to the request of the House for a conference, 
and that the President of the Senate appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the Vice-President appointed 
Mr. Scorr, Mr. McCumeer, and Mr, Curserson conferees on the 
part of the Senate. 


MILITARY ACADEMY APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 28059) making appropriations 
for the support of the Military Academy for the fiscal year end- 
ing June 30, 1910, and for other purposes, and requesting a con- 
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

Mr. SCOTT. I move that the Senate insist on its amend- 
ments and agree to the conference asked by the House, and that 
the Chair appoint the conferees on the part of the Senate. 

The motion was agreed to, and the Vice-President appointed 
Mr. Scorr, Mr. Hemenway, and Mr. Foster conferees on the 
part of the Senate. 


PEACE OFFICERS IN ALASKA. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 8058) au- 
thorizing the Attorney-General to appoint as special peace offi- 
cers such employees of the Alaska school service as may be 
named by the Secretary of the Interior. 

The amendment of the House was to strike out all after the 
enacting clause of the bill, and to insert: 

That the Attorney-General shall have power to appoint, in his discre- 
tion, any 8 8 in the Alaska school service who may be 


designated by etary of the Interior as a pae eace officer of 
eg division of the district of Alaska in which su anion resides ; and 


peace officer shall have authority to arrest, upon warrant 
— issued, any native of the district of Alaska charged Wich the vio- 

on of any of the provisions of the criminal code of Alaska (act 
Mar 3, 1899, 2d Supp. Rev. Stat., 1003) or any amendment thereof, 
or any white man charged with the violation of any of said provisions 
to the detriment of any native of the district of Alaska; and such peace 
officer shall also have authority to make such ar without warrant, 
for a crime committed or attempted in his presence, or when the person 
arrested has committed a felony, although not in his presence, or when 
a felony has in fact been committed and he has reasonable cause for 


believing the person arrested to have committed it; and any person so 
arrested shall be 


en, in accordance with such rules and regulations 
= may be prescribed by the Attorney-General, and without unnecessary 
before a United States commissioner or oror dicial officer for 
ar! Provided, however, That no person so a shall be entitled 
1 any fees or emoluments of any character w — for performing 
any of the services berein mentioned, but may be allowed, in the discre- 
tion of the Attorney-General, expenses actually and necessarily incurred 
in connection with such services. 
Mr. BEVERIDGE. I move that the Senate agree to the 
House amendment. 


The motion was agreed to. 
ESTATE OF WILLIAM J. CUSSEN. 


Mr. MARTIN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Virginia? 

Mr. HEYBURN. I do. I desire to give notice that £ do not 
wish to yield further. 

Mr. MARTIN. I ask the Senate to proceed to the bint (H. R. 
1622) for the relief of the estate of William J. Cussen. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid- 
eration. It provides that a judgment recovered in favor of the 
United States against William J. Cussen and Nicholas A. Cullen 
in the circuit court for the eastern district of Virginia on the 
31st day of January, 1870, for the sum of $1,968, and $40.40 costs, 
be, and the same is hereby, declared to be released and satis- 
fied as to the estate of the said William J. Cussen, now deceased, 
and as to any estate, real or personal, acquired by the said 
Cussen subsequent to the date of the said judgment and aliened 
by him to others during his lifetime or owned by him at the 
time of his death; and the United States attorney for the eastern 
district of Virginia is hereby authorized and directed to mark 
on the order book of the court where the said judgment is re- 
covered that the same has been satisfied. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


REVISION OF THE PENAL LAWS. 


Mr. HEYBURN. I ask that the report of the conference com- 
mittee on Senate bill 2982 be read. 


The Secretary proceeded to read the conference report, which 
is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill S. 2982, 
being a bill to codify, revise, and amend the penal laws of the 
United States, having met, after full and free conference have 
agreed to recommend, and do recommend, to their respective 
Houses as follows: 

That the Senate agree to the House amendment, with amend- 
ments to sections 7, 19, 20, 37, 51, 95, 125, 126, 140, 187, 200, 226, 
227, 248, 258, 254, 255, 256, 257, 262, 263, 276, 295, 300, 821, 322, 
323, and 849. 

That the House agree to the amendments proposed by the Sen- 
ate conferees, as follows: 

Section 7. On page 4, in line 21, after the words “United 
States,” insert the words “or in any place subject to the juris- 
diction thereof.” 

Section 19. On page 12, line 13, substitute a semicolon for the 
period, and add the following: “and shall, moreover, be there- 
after ineligible to any office or place of honor, profit, or trust 
created by the Constitution or laws of the United States.” 

Section 20. On page 12 strike out section 20. 

Section 37. On page 22, in line 11, substitute a comma for the 
semicolon, strike out the remainder of the section, and in lieu 
thereof insert the following: “shall be fined not more than 
five thousand dollars or imprisoned not more than five years, or 
both. And whoever shall knowingly purchase or receive in 
pledge for any obligation or indebtedness from any soldier, 
officer, sailor, or other person called into or employed in the 
military or naval service, any arms, equipments, ammunition, 
clothes, military stores, or other public property, whether fur- 
nished to the soldier, sailor, officer, or person under a clothing 
allowance or otherwise, such soldier, sailor, officer, or other 
person not having the lawful right to pledge or sell the same, 
shall be fined not more than five hundred dollars and imprisoned 
not more than two years.” 

Section 51. On page 28, at the end of the section, add the fol- 
lowing: “And nothing in this section shall interfere with or 
take away any right or privilege under any existing law of 
the United States to cut or remove timber from any public 
lands.” 

Section 95. On page 48, at the end of line 21, add the words 
“prima facie.” 

Section 105. On page 53, in line 1, after the word “ or,” strike 
out the word “ be.” 

Section 125. On page 63, in lines 3 to 7, amend the proviso so 
as to read as follows: “Provided, That no person shall be deemed 
guilty of a violation of any such rule unless prior to such 
alleged violation he shall have had actual knowledge thereof.” 

Section 126. On page 63, in line 13, strike out the word “and” 
and insert in lieu thereof the word or; and in line 14 sub- 
stitute a comma for the period at the end of the section and add 
the words “or both.” 

Section 140. On page 70 strike out section 140. 

Section 142. On page 71, in line 1, strike out the word “now” 
before the word “ provid 

Section 187. On page 98, in line 17, after the word “ vessel,” 
insert the words “to the current business of the carrier.” 

Section 194. On page 100, in line 18, strike out the word “or” 
before the word “ embezzling.” 

Section 200. On page 104, in line 14, substitute a semicolon 
for the comma, strike out the remainder of the section, and in 
lieu thereof insert the following: “ and if in effecting or attemp- 
ing to effect such robbery he shall wound the person having 
custody of such mail, or put his life in jeopardy by the use of 
a dangerous weapon, or for a subsequent offense, shall be im- 
prisoned twenty-five years.” 

Section 226. On page 123, in line 6, before the word “ sub- 
mit,” insert the word “ knowingly.” 

Section 227. On page 123, in line 22, before the word “ mis- 
state,” insert the word “or;” and in line 23, before the word 
“ conceal,” insert “for the purpose aforesaid shall knowingly 
and willfully.” 

Sections 241, 242, 243. On pages 132 and 133, strike out the 
word “That” at the beginning of each section and begin the 
first word of each section with a capital letter. 

Section 243. On page 133, in line 13, after the word “ shall,” 
insert the word “ knowingly.” 

Section 248. On page 136, in line 19, substitute for the words 
“and every” the words “or any.” 

Section 253. On page 140, in lines 9 and 10, strike out the 
words “being a citizen or other person resident.” 


1909. 


Section 254. On page 140, in line 17, strike out the word 


“American; “ and in line 18 substitute for the words“ jurisdic- 
tional limits the word “ jurisdiction.” 

Section 255. On page 141, in line 1, strike out the word 
“American.” 

Section 256. On page 141, strike out section 256. 

Section 257. On page 141, in line 12, strike out the words 
“State, Territory, or District” and in lieu thereof insert the 
words “place subject to the jurisdiction.” 

In line 13 strike out the words “a foreign country, state, or 
and in lieu thereof insert the words “any other.” 

In lines 14 and 15 strike out the words “ State, Territory, or 
District” and in lieu thereof insert the words “place subject 
to the jurisdiction.” 

Section 262. On page 143, in lines 13 and 14, strike out the 
words “ jurisdictional limits“ and in lieu thereof insert the 
word “ jurisdiction.” 

Section 263. On page 143, in line 21, before the word di- 
rectly,” insert the words “or under the jurisdiction thereof.” 

Section 270. On page 146, in line 11, strike out the word 
„other“ before the word “ foreign.” 

Section 276. On page 150, in line 8, strike out all after the 
period, and also all of lines 9 and 10. 

Section 279. On page 151, in line 20, strike out the word “be” 
before the word “ fined.” 

Section 295. On page 158 transpose the language of line 10 so 
that it will read“ United States, beats, wounds, or without jus- 
tifiable cause, im-.” 

Section 300. On page 161, in line 3, strike out the word “and” 
at the end of the line and in lieu thereof insert the word “ or.” 

Section 321. On page 169, in line 15, strike out the words “in 
any Territory.” 

Section 322. On page 169, in line 19, strike out the words “in 
any Territory.” 

Section 323. On page 169, in line 23, strike out the words “in 
any Territory.” 

Section 349. On page 198, in line 1, strike out the word 
“from” and in lieu thereof insert the word on; “ in line 2 
strike out the word “ July“ and in lieu thereof insert the word 
January; “ also in line 2 strike out the word “nine” and in 
lieu thereof insert the word “ ten.” 

W. B. Heysven, 
Gro. SUTHERLAND, 
Managers on the part of the Senate. 


Managers on the part of the House. 


DEFICIENCY APPROPRIATION BILL. 


During the reading of the conference report, 

Mr. HALE. I wish to make a report from the Committee on 
Appropriations. 

Mr. CLARKE of Arkansas. Is that report in order under 
the unanimous-consent agreement to proceed to the considera- 
tion of the conference report now before the Senate? 

Mr. HALE. The reservation was made not to interfere with 
appropriation bills. 

Mr. ALDRICH. Mr. President, I can not let the remark of 
the Senator from Arkansas go unchallenged. There was no 
agreement to proceed with the consideration of the conference 
report at all, except to take it up at this time. 

Mr. CLARKE of Arkansas. Very well. 

Mr. HALE. I report back from the Committee on Appro- 
priations, with amendments, the bill (H. R. 28876) making ap- 
propriations to supply deficiencies in the appropriations for 
the fiscal year ending June 30, 1909, and for prior years, and 
for other purposes (S. Rept. No. 1109). 

This is the Jast general appropriation bill, and I want to say 
to the Senate that I shall, with the concurrence of the Senate, 
take the same course that was taken yesterday on the sundry 
civil appropriation bill. The bill will go to the printer and will 
be there prepared in full for the Senate, so that all the pro- 
visions and all the amendments will be ready for examination 
by Senators. I shall then—and I have already attended to 
that—follow the course suggested by the Senator from Wis- 
consin [Mr. La FOLLETTE] of having the bill sent at once to 
the Senate and placed on Senators’ tables so that they can get 
such information as it is possible for any one to get by 
examination. 

Then later I shall ask the Senate to take up the bill, as we 
took up the sundry civil appropriation bill yesterday, and I 
should hope, as this is a much smaller and shorter and less im- 


portant bill, that we shall finish it in the afternoon, and thereby 
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again save a night session. But I wish to say that if we do not 
finish it I shall ask the Senate to remain for a night session 
after a recess. However, the bill is not long. It is not im- 
portant, compared with the other bill, and I hope that we can 
pass it and not have a night session, all the more because con- 
ferences on bills already passed will have to take place to-night 
and through to-morrow. 

Mr. HEYBURN. I ask that pending the making of this re- 
port the conference repert on Senate bill 2982 be temporarily 
laid aside, to be resumed after the report is made. 

The VICE-PRESIDENT. The Senator from Idaho asks that 
the pending conference report be temporarily laid aside. Is 
there objection? 

Mr. CLARKE of Arkansas. May I ask the Senator from 
Idaho for what length of time he desires to lay the report aside, 
if for any definite time in the day? 

Mr. HEYBURN. Only until this repert is received; probably 
for a minute. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
The bill will be placed on the calendar. 


REVISION OF THE PENAL LAWS. 


The resumed and concluded the reading of the 
report of the committee of conference on the bill (S. 2982) to 
codify, revise, and amend the penal laws of the United States. 

Mr. HEYBURN. Mr. President, I move the adoption of the 
conference report. 

The VICE-PRESIDENT. ‘The question is on agreeing to the 
conference report. 

Mr. CLARKE of Arkansas. Mr. President, the report arises 
on this parliamentary condition: A joint committee was raised 
for the purpose of suggesting a codification of the criminal laws. 
The committee made a report to the respective Houses. The 
Senate passed the bill introduced here with sundry amend- 
ments. It went to the House. The House either amended the 
bill introduced in that branch or did not—I am not sufficiently 
advised as to what action was taken—but when the Senate bill 
was considered in the House the House bill was substituted in 
toto for the Senate bill. 

The House bill has never been presented in the Senate. We 
do not know what the House has done, except so far as by 
reading we may have ascertained the facts. I ask that the 
House bill shall be read. 

Mr. HEYBURN. Mr. President, in order that there may be 
no misunderstanding, I understand the Senator from Arkansas 
to state that the House struck out the Senate bill and inserted a 
new bill. If I am correct in that 
i Mr. CLARKE of Arkansas. The House amended the same 

ill. 

Mr. HEYBURN. In order that the Record may show the 
facts with perfect candor, I will state that instead of substitu- 
ting a new bill they substituted a bill in exactly the same 
phraseology and language as that passed by the Senate, with 
the exception 

Mr. CLARKE of Arkansas. We will ask for the reading of 
the bill passed by the House of Representatives, and see just 
exactly what they did do. 

Mr. HEYBURN. I am addressing myself to the request for 
the reading of the bill. Mr. President, I would have no objec- 
tion to the reading of the bill, but it is obvious at this time 
that we are entering upon a filibuster on the part of the minor- 
ity against the passage of this measure, and the reading of the 
substitute bill of the House can accomplish no good purpose 
itself. 

There is no question on the part of anyone but what it is the 
same language and phraseology as the bill that was passed 
through the Senate, with the exception of 35 trifling amend- 
ments, very brief in form, all of which are numbered and set 
out in distinctive type in the bill which is on the desk of every 
Senator. 

I merely protest against the taking of the time of the Senate 
to read this entire bill, it not being calculated to enlighten any- 
one desiring to consider it. 

Mr. President, the question is on the adoption of the confer- 
ence report. The conference is as to the controverted questions 
between the two bodies. They are set out in full, not only in 
the report, but upon the reprint of the bill which is before every 
Senator, with an explanation as to the meaning to be attached 
to the signals or marks printed in the bill. 

Mr. CLARKE of Arkansas. Mr. President, the Senator is 
hardly authorized to make a statement that we are setting out 
upon a filibuster when a Member of the Senate asks that a pro- 
posed measure of legislation shall be presented at one time 
before the body. ‘The Constitution contemplates the reading of 
a bill, that it shall be in writing or printing, and when we ask 
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that a measure upon which we are expected to yote, which it 
is proposed to enact into law, shall be read at the desk, the 
very words and phrases that are to constitute the law, we are 
well within the rights of any Member here. 

The Senator from Idaho is not authorized to say that because 
we ask for that obvious and proper right in all cases we are 
engaged in some improper obstruction of legislative work. 

Mr. SUTHERLAND. Will the Senator yield to me? 

Mr. CLARKE of Arkansas. Certainly. 

Mr. SUTHERLAND. The Senator from Arkansas is a mem- 
ber of this Joint Committee on the Revision of the Laws? 

Mr. CLARKE of Arkansas. Yes, sir. 

Mr. SUTHERLAND. Therefore he is entirely familiar with 
the history 

Mr. CLARKE of Arkansas. Therefore he is not entirely fa- 
miliar, because he never attended a single session of the com- 
mittee and knows nothing about the provisions of the law ex- 
cept as he has learned them in his capacity as a Member of 
the Senate, after the matter was presented to the Senate. 

Mr. SUTHERLAND. The Senator has been paying a great 
deal of attention to it during the past few days, at any rate. 

Mr. CLARKE of Arkansas. Yes, sir; to some features of it. 

Mr. SUTHERLAND. The Senator has been furnished with 
a copy of the bill as it passed the House with the various sug- 
gested amendments, and he has had that information for two 
or three days. 

Mr. CLARKE of Arkansas. That might be a very good rea- 
son for having some information on the subject, but it does 
not quite answer the objection that any Member of the Senate 
is entitled to know what he is voting on and having it made 
known to him from the desk. 

Mr. SUTHERLAND. What I was saying to the Senator 
was preliminary to a question which I desire to ask him. I 
desire to ask the Senator if it is not true that the House 
amendment substituting a bill for the Senate bill is in the 
exact language, word for word, line for line, and letter for 
letter from end to end with the bill as passed by the Senate, 
with the exception of certain amendments, which are, in the 
main, mere changes in phraseology, which were put upon the 
bill by the other House? 

I want to ask the Senator, further, if it is not true that every 
one of those amendments is clearly indicated upon the bill 
which Senators now have before them on their desks? 

Mr. CLARKE of Arkansas. I can only say that I do not 
know. I am unable to answer the inquiry of the Senator from 
Utah. I assume that, if I were to ask him, he might tell me 
so, and it would doubtless be true; but we are not required 
to legislate upon any such basis as that. We are entitled to 
have presented to this Senate the particular matters that we 
are to pass upon in our investigation as Senators. It may be 
that this was a work of diligence, a commendable work of 
accommodation for the Senator from Utah to inform himself 
sufficiently to ask questions of that kind and to expect answers. 
I have not found time in which to do it. If I should say I 
knew that that was true, I should have no authority for mak- 
ing that statement, except the confidence I have in the state- 
ment made by the Senator from Utah. 

I am entitled to have this bill proceeded with in an orderly 
way and in accordance with the precedents of parliamentary 
law, by which all legislation is enacted, and there is no reason 
why there should be an exception-on this occasion. If the ob- 
ject of it is merely to delay, I can read the bill, but I think 
I am entitled to have it read at the desk, and I think every 
other Senator is entitled to have it read at the desk, because 
that pertains to the established method of legislation. 

Mr. SUTHERLAND. Let me ask the Senator—— 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Utah? 

Mr. CLARKE of Arkansas. Yes; cheerfully. 

Mr. SUTHERLAND. Does not the Senator from Arkansas 
understand that we are now simply considering a conference re- 
port and that we are not considering the original bill? 

Mr. CLARKE of Arkansas. We are considering the propriety 
of adopting the House amendment in substitution of the Senate 
bill. That is what we are considering. Conferees have no 
power to legislate. They simply recommend; and we advise 
ourselves and adopt or reject their reports as in our judgment 
is necessary. = 

Mr. SUTHERLAND. Les; but we are considering the re- 
port of the conference committee. 

Mr. CLARKE of Arkansas. If the Senator is making that 
inquiry for the purpose of shutting out from the Senate a per- 


sonal knowledge of the contents of this document and requiring 
us to accept his statement of what it contains, rather than our 
own judgment and our own knowledge of what it contains—— 


Mr. SUTHERLAND. The report shows for itself what it 
contains, 

Mr. CLARKE of Arkansas. That is all right. We under- 
stand exactly all about the particular documents that go to 
make up the record in any given legislative proposal, but we 
are entitled to have the rules of the Senate observed, and we 
are entitled to have the knowledge, which the Constitution 
guarantees we shall have, as to the contents of every law that 
is proposed here for adoption. 

1 ask for the reading of the House amendment. 

The VICE-PRESIDENT. The Secretary will read, as re- 
quested. 

Mr. HEYBURN. Mr. President, I think we will raise an ob- 
jection against the reading of this bill for the purpose for which 
it is proposed to read it—merely to take time. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the request of the Senator from Arkansas [Mr. CLARKE] is in 
order. The Secretary will read, as requested. 

Mr. HEYBURN. If in order, is it subject to objection? 

The VICE-PRESIDENT. It is not subject to objection. 
Secretary will read. 

The SECRETARY. In section 6, page 4, line 22, after the words 
“United States,” it is proposed to strike out 

Mr. CLARKE of Arkansas. I ask that the whole amendment 
of the House be read, starting at the beginning. The whole 
thing is an amendment. 

The VICE-PRESIDENT. The Secretary will read, as re- 
quested. 

The SECRETARY. It is proposed to strike out the following 
words: 

Or in any place subject to the jurisdiction thereof. 


Mr. HEYBURN. Mr. President, I suppose we shall be obliged 
to submit to the reading of this bill for the destruction of time. 
I am going to take the liberty of being very candid in regard to 
this matter, so that it may go out with the record of the pro- 
ceedings of this body to the country, with its true meaning ap- 
parent on the face of it. 

I am advised—and I am subject to interruption right now if I 
am mistaken—that the objection to the adoption of this report 
is based upon a contention on the part of the minority that the 
Congress of the United States shall abandon all legislation deal- 
ing with offenses against the elective franchise—the ciyil rights 
of citizens. It is given to me by a member of our own joint 
committee in this body—speaking, as I am advised he does 
speak, for the minority of this body—that as a condition prece- 
dent to the consideration and adoption of the report of this com- 
mittee of conference the Senate of the United States and the 
other House shall recede from all reconstruction legislation that 
was enacted for the purpose of making effective the fourteenth 
and fifteenth amendments to the Constitution of the United 
States; and that unless Congress does recede, and by omission 
from this codification and revision of the laws repeal the rezon- 
struction legislation that was made for the purpose of making 
effective the fourteenth and fifteenth amendments to the Con- 
stitution, no legislation shall be had at this time. I have sub- 
mitted that question to a Senator who speaks for the minority, 
and who is not only a member of the Joint Committee for the 
Revision of the Laws, but who is a member—well, he was not a 
member of the conference committee, but he was a member of 
the committee that considered this matter in preparing it for 
presentation to the Senate, and was present and participated in 
the Senate deliberations when the Senate passed the bill. 

Now, I will not say under the pretense, but a reason is given 
for asking that this bill be read, that Senators are not 
familiar with it. It does not come with good grace from a 
Senator who is a member of a committee charged with the 
responsibility of reporting a measure to this House for its 
consideration, or a Senator who was present and voted upon 
this measure after the Senate had reached an agreement and 
sent the measure to the other House—it does not come with a 
very good grace to claim at this time such a lack of knowledge 
as to the contents of the bill as would require it to be read. 

We might as well come to an understanding this morning in 
the beginning, because, of course, we know that at this period 
in the session this measure can be talked out of existence. I 
prefer that it be voted out of existence. I prefer that the vote 
of every Senator upon the question as to whether we are to 
obtain a repeal of the reconstruction acts passed after the close 
of the war of the rebellion or whether we are not to repeal 
them shall be determined, and that every man’s vote and 
responsibility shall be behind it. It is upon that point that I 
intend to insist. 

Mr. DANIEL. Mr. President, if the Senator from Idaho tries 
to push his bill in contempt of the laws of this body, I, at least, 
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will say that I never heard of the objection which he has 
announced; and I belong to the minority. I only wish to hear 
the bill read so that I may be informed of it. I was on the Com- 
mittee on Revision, but the revision was put into other hands. 
Gonsequently I have had no opportunity to attend to this bill 
in these closing hours of this session. 

Mr. HEYBURN. I can not hear the Senator from Virginia. 

The VICE-PRESIDENT. The Senator from Virginia is not 
heard by the Senator from Idaho. 

Mr. DANIEL, I wish to say that I had not heard of any 
such interpretation of this measure as the Senator from Idaho 
puts upon it, and I am one of the minority; and I object to it 
not on any grounds which the Senator alleges. I want to hear 
those grounds now that the Senator has pointed out. 

Mr. HEYBURN. If the Senator will pardon me for an in- 
terruption—— 

Mr. DANIEL. Certainly. 

Mr. HEYBURN. I am, of course, very glad to understand 
that the Senator from Virginia does not share in the views of 
other Senators on that side of the Chamber. I was speaking of 
a conversation with the Senator in charge of the opposition fresh 
in my mind, and I think he will not contend that I did not cor- 
rectly state the position which he stated to me was that of the 
opposition. 

Mr. DANIEL. The Senator from Idaho did not state to what 
Senator he referred, and I know of no such views of any of 
the opposition. I do not think that this is the place to relate 
private conversation between members of committees. 

Mr. HEYBURN. Mr. President, I had consent to do it. I 
went to that Senator for information, and I stated to him, as I 
marked the bill, that I desired to make the statement. 

Mr. DANIEL. On account of the Senate, as well as on ac- 
count of the Senators, I make objection to any such irregular 
and inappropriate method of presenting a case in the Senate. 
Every Senator here has the same rights. If he wishes to exer- 
cise those rights, it is nobody else’s business. He is entitled to 
do it upon his honor as a man and upon his status as a co-Sen- 
ator, which is, at least, as high as that of anyone who urges 
this body to break its own laws. 

In this connection, I desire to submit some references in rela- 
tion to the matter referred to by the Senator from Idaho. 

Statement relative to sections 5506 to 5532, inclusiye, of Re- 
vised Statutes, and known as the civil-rights sections.” 

Section 5506, repealed in 1894, and not in code bill. 

Section 5507, unconstitutional, and not in code bill. 

Section 5508 is carried into code bill without change. It is a 
general-conspiracy section; has been repeatedly held consti- 
tutional and relates to conspiracy against any right of a citizen, 
and has in recent years been invoked for many offenses having 
no relation to any race question. It is section 19 in the penal- 
code bill. 

Section 5509 undertakes to make liable any person engaged in 
a conspiracy punishable in section 5508 for any offense com- 
mitted in pursuance of such conspiracy, and makes such person 
liable to any punishment provided by a state law for a similar 
offense. This section is left out by the conference agreement. 

Section 5510 is carried in the penal code bill with a change 
made by the insertion of the word “ wilfully,” thus making it 
less severe. The section punishes discriminations on account of 
race, 5 5 It is found as modified as section 21 of the penal 
code bill. 

Sections 5511, 5512, 5518, 5514, 5515, 5520, 5521, 5522, and 
5523 were repealed in 1894, and are not restored. 

Section 5516 punishes any person who interferes with an 
officer serving a warrant, etc., or aids in the escape of a person 
under arrest. It is carried in substantial form in the penal 
code bill as section 140. 

Section 5517 relates to a fine of a marshal for failure to serve 
papers and is not carried in this code, but will be in the re- 
vision of the civil laws, to be made subsequently. 

Section 5518 relates to conspiracy against a person holding an 
office, etc., and is carried without change in the penal code bill 
as section 22. 

Section 5519 is unconstitutional and not in penal code bill. 

Sections 5524 and 5525 relate to slave trade and are carried 
without material change into penal code bill as part of sections 
relating to slave trade. 

Sections 5526 and 5527 relate to peonage. Are carried with- 
out change as sections 263 and 264. . 

Sections 5528, 5529, 5530, 5531, and 5832 punish officers of the 
army and navy for interfering with an election, and are carried 
Without change as sections 24, 25, 26, 27, and 28 in the penal 

e bill. 

Ser VICE-PRESIDENT. The Secretary will resume the 

reading. 


The Secretary resumed the reading of the amendment of the 
House of Representatives and read to the end of section 1. 

Mr. TILLMAN. Mr. President, is the document, which is 
now being read, in print, so that Senators can get a copy of it 
and foliow the reading? 

Mr. SUTHERLAND. Mr. President, the bill is in print and 
the Senator from South Carolina can obtain a copy of it from 
the Secretary. 

The VICE-PRESIDENT. The reading of the bill will be 
resumed. 

The Secretary resumed the reading and read to the end of 
section 5. 

Mr. MONEY. Mr. President, I do not think there isia a quorum 
present, and I ask for a call of the Senate. 

The VICE-PRESIDENT. The Senator from Mississippi sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Cullom Gore Owen 
head Cummins Hansbrough Page 

Beveridge Curtis Heyburn Perkins 
Brand Depew . Raya 

randegee ohnston ayner 
Brown Dick Kean Richardson 
Bulkeley Dixon Kittredge Scott 
Burkett Dolliver Knox Simmons 
Burnham Elkins La Follette Smith, Mich. 
Burrows t Smoot 
Carter Foraker McCumber Stephenson 
Cla Foster McLaurin tone 
Clark, Wyo. Frazier Martin Sutherland 
Clarke, Ark. eye Money Teller 

ay Fulton Nelson 
S Gallinger Nixon Warner 
Culberson Gamble Overman arren 


The VICE-PRESIDENT. Sixty-eight Senators have answered 
to their names. A quorum of the Senate is present. 

The Secretary resumed and continued the reading of the 
amendments of the House of Representatives to the end of sec- 
tion 9. 

Mr. CLARKE of Arkansas. I ask what section the Secretary 
is now reading? 

The VICE-PRESIDENT. The Secretary has just read sec- 
tion 9. 

The Secretary resumed and continued the reading to the be- 
ginning of chapter 3, “Offenses against the elective franchise 
and civil rights of citizens.” 

Mr. CLARKE of Arkansas. I ask that the Secretary read 
the next chapter—chapter 3—slowly and distinctly. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary resumed and continued the reading of the 
House amendment to the end of section 19. 

Mr. CLARKE of Arkansas. Let me inquire of the Senator 
from Utah as to the significance of the lines stricken out at the 
bottom of section 19, succeeding the figure “2.” What does that 
indicate? The copy of the amendment I have, beginning in line 
13, reads: 

(2) and shall, moreover, be thereafter Ineligible to any office, or place 
of honor, profit, or trust created by the Constitution or laws of the 
United States. 

Mr. SUTHERLAND. The language to which the Senator 
calls attention is in existing law. It was left in by the Senate. 
The House struck it out. The Senate conferees restored it. So 
that the section now reads precisely as it does in the existing 
law. 

Mr. CLARKE of Arkansas. That particular language indi- 
cated in the print from which the Senator reads by a line 
drawn across the face of the type indicates that it is to be 
restored ? 

Mr. SUTHERLAND. No; that does not indicate that it is 
to be restored. That indicates that it is a Senate provision to 
which the House disagreed. The House struck it out. That 
was one of the items in conference. The conferees agreed to 
restore it. 

The reading of the amendment was resumed. 

Mr. CLARKE of Arkansas. I think probably the Clerk did 
not read section 49 as it is printed in the copy of the bill I have. 
I ask him to read it as it is printed here. 


The VICE-PRESIDENT. The Secretary read the section pre- 


cisely as it is printed. 

Mr. CLARKE of Arkansas. In the print we have section 50 
reads this way: 

Whoever shall cut, or cause or procure to be cut, or who shall 
wantonly destroy. 

The numbering of the sections is not exactly as the Clerk is 
announcing it at the desk. 

The VICE-PRESIDENT. The Secretary is reading from ‘the 
House print. 
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Mr. HEYBURN. ‘The Senator from Arkansas will observe 
that the numbers of the sections in the print of the Senate bill 
and in the House print vary one or two sometimes because of 
amendments, but anyone accustomed to it can follow it. 

Mr. CLARKE of Arkansas. Is there a print of the bill that 
corresponds exactly with the print the Clerk is reading? 

Mr. HEYBURN. The Clerk is reading from the bill itself, 
and the Senator has access to that bill, as others have. The 
print that was made showing the amendments, with appropriate 
numbers, was made for the convenience of Senators, and there 
is no difficulty in identifying the sections with the official print. 
We could not follow the official print, inasmuch as the sections 
of the bill as it passed the Senate and the House, because of 
amendments, were shifted backward and forward. 

Mr. CLARKE of Arkansas. The earnestness of the Senator 
does not supply the information I sought. I ask if there has 
been printed an exact copy of the bill the Clerk is now reading? 

Mr. HETBURN. I understand the Senator called for the 
reading of the bill, and the bill is being read. 

Mr. CLARKE of Arkansas. I am not objecting to that. That 
is entirely proper. I ask the question whether or not there is a 
print of the exact matter the Clerk is now reading? 

The VICE-PRESIDENT. The Chair has no information upon 
the subject. The Secretary will read the official bill he has in 
his hand. 

Mr. SUTHERLAND. I will say for the information of the 
Senator from Arkansas that there is no exact reprint of this 
bill. There is a reprint of the bill as it passed the House, 
with the amendments added. So the Senator has before him 
the bill as it passed the House with the amendments indicated. 

Mr. CLARKE of Arkansas. But there is not any print by 
which we can identify with absolute certainty the particular 
legislation that we will enact if we vote for this bill. 

Mr. SUTHERLAND. The Senator is mistaken; there is. 

Mr. CLARKE of Arkansas. Where will I find one? 

Mr. SUTHERLAND. The Senator has it before him. 

Mr. CLARKE of Arkansas. I have before me a print which 
gives as section 50 an entirely different section from the one the 
Clerk is now reading. 

Mr. SUTHERLAND. There is some confusion in numbering. 

Mr. CLARKE of Arkansas. I know that, of course, now that 
the Senator from Utah has explained it, but I might have as- 
sumed that it was an error in the print. There is no way by 
which we can identify the matter as read by the Clerk except to 
assume that the official print from the House will be the one we 
will vote upon. 

Mr. SUTHERLAND. The only way is to follow the sections 
consecutively. 

Mr. CLARKE of Arkansas. I have been undertaking to do 
that, and I found that I could not do so, 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the bill. 

The reading of the amendment was resumed. 

Mr. CLARKE of Arkansas. Mr. President, in view of the 
fact that there is a discrepancy between the printed bill and the 
bill being read at the desk, I think Senators should be present 
while it is being read, as it furnishes the only information as 
to what we will be called upon to vote on. I therefore suggest 
the absence of a quorum. 

The VICE-PRESIDENT. The Senator from Arkansas sug- 
gests the absence of a quorum. ‘The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Crane Gamble Paynter 
Baile Culberson Gary Penrose 
Bankhead Cummins Gore Perkins 
Beveridge Curtis Guggenheim Piles 
Borah Daniel Heyburn Platt 
Bourne Depew Johnston Richardson 
Brandegee Dick Kean Simmons 
Briggs Dixon Kittredge Smoot 
Brown Dolliver Knox Stephenson 
Bulkeley du Pont Lodge Stone 
Burkett Elkins McLaurin Sutherland 
Burnham Flint Milton Taylor 
Burrows Foraker Money Teller 
Carter Foster Nelson Warner 
Clap Frazier Nixon Warren 
Clark, Wyo. Frye Overman Wetmore 
Clarke, Ark. Fulton Owen 

Clay Gallinger Page 


The VICE-PRESIDENT. Seventy Senators haye answered 
to their names. A quorum of the Senate is present. The Sec- 
retary will resume the reading of the bill. 

The Secretary resumed the reading of the amendment. 

AGRICULTURAL APPROPRIATION BILL. 

Mr. WARREN. I ask the Senator from Idaho if he will sus- 
pend a moment until I submit a conference report? 

Mr. HEYBURN. Very well. 


The VICE-PRESIDENT. The Senator from Wyoming sub- 
mits a conference report on the bill (H. R. 27053) making ap- 
propriations for the Department of Agriculture for the fiscal 
year ending June 30, 1910. 

Mr. WARREN. As this is a full agreement, except one item 
in regard to which we shall haye to go into conference again, 
I ask that the report may be adopted. 

Mr. CLARKE of Arkansas. I have no objection to the adop- 
tion of the report, but I should like to know what we are going 
to adopt when we do adopt it. Let the report be read. 

Mr. HEYBURN. Mr. President, I yielded for the purpose of 
allowing the report to be made and conferees appointed, but to 
interject another element of delay in this matter I will not agree, 

Mr. BAILEY. I am under the impression that a conference 
report is always in order. 

Mr. HEYBURN. No; nothing is in order as against the 
measure now under consideration. 

Mr. BAILEY. My impression is that a conference report is 
always in order. 

The VICE-PRESIDENT. The presentation of a conference 
report is always in order. Its consideration is for the deter- 
mination of the Senate. The Senate now has under considera- 
tion a conference report. 

Mr. ALDRICH. That may be true, but the presentation of 
a conference report is in order at any time, under any cir- 
cumstances. 

The VICE-PRESIDENT. That is correct; that is what the 
Chair stated. 5 

Mr. HEYBURN. The report has been presented. 

Mr. LODGE. The presentation is in order, but I think no 
action is in order. 

Mr. BAILEY. The conference report is presented and is 
read. It can not be disposed of probably until afterwards, but 
it is not presented until it has been read. 

The VICE-PRESIDENT. The presentation includes its reading. 

Mr. ALDRICH. Undoubtedly. 

The VICE-PRESIDENT. But the consideration of the report 
is a matter for the subsequent determmation of the Senate. 
The Secretary will read the conference report. 

The Secretary proceeded to read the report. 

Mr. CLARKE of Arkansas. Let the report be intelligibly 
read so that we may know what the Senate conferees receded 
from and what amendments were concurred in. 

The VICE-PRESIDENT. The Secretary is reading the re- 
port precisely as it is made. 

The Secretary resumed and concluded the reading of the 
report, which is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
27053) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1910, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 18, 20, 
31, 40, 41. 

That the Honse recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 9, 10, 12, 14, 15, 
16, 17, 21, 22, 23, 24, 27, 32, 33, 34, 35, 36, 37, 38, 39, 42, 43, 46, 47, 
48, 49, 50, 51, 52, 53, 54, 56, 57, 59, 60, 61; and agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment, insert “six hundred and twenty-five thousand dol- 
lars; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment, insert “one million two hundred and sixty-three 
thousand seven hundred and sixty;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 13, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “ one million four hundred and twenty-seven 
thousand eight hundred and sixty;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree to the same with an 
amendment as follows: Strike out the word “carry,” in line 25, 
page 15, and insert in lieu thereof the words “for carrying; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the sanie with an 
amendment as follows: In lieu of the sum inserted by the 
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amendment insert “two hundred and twenty-five thousand; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 26, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by the 
amendment insert “one million one hundred and eighty thou- 
sand seven hundred and ninety-six;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by said 
amendment insert “two hundred and sixty-two thousand three 
hundred and twenty;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 29, and agree to the same with an 
amendment as follows: In lieu of the-sum inserted by said 
amendment insert “ten thousand dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 30, and agree to the same with an 
amendment as follows: In lieu of the sum inserted by the 
amendment insert “one million seven hundred and nine thou- 
sand two hundred and sixty-six;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 44, and agree to the same with an 
amendment as follows: In lieu of sum inserted by said amend- 
ment insert “one hundred and seventy-three thousand four 
hundred and fifty; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 45, and agree to the same with 
an amendment as follows: In lieu of sum inserted by said 
amendment insert “ two hundred and six thousand four hundred 
and fifty; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 55, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert “twelve million nine hundred and eighty- 
five thousand and thirty-six;” and the Senate agree to the 
same. 

The committee of conference have been unable to agree on 
the amendment of the Senate numbered 58. 

F. E. WARREN, 
J. P. DOLLIVER, 
H. D. MONEY, 
Managers on the part of the Senate. 
CHARLES F. SCOTT, 
JOHN LAMB, 
GILBERT N. HAUGEN, 
Managers on the part of the House. 


The report was agreed to. 

Mr. WARREN. I move the adoption of the report. 

The report was agreed to. 

Mr. WARREN. In view of the disagreement and the accept- 
ance of the report I move that the Senate further insist upon its 
amendment numbered 58, that we invite the House to a further 
conference, -and that the Vice-President appoint the managers 
on the part of the Senate, using the same names that were on 
the conference before. 

The motion was agreed to; and the Vice-President appointed 
Mr. WARREN, Mr. Dottiver, and Mr. Money conferees on the 
part of the Senate at the further conference. 


REVISION OF THE PENAL LAWS. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the bill (S. 2982) to codify, revise, and amend the 
penal laws of the United States, and read to section 127. 

Mr. CLARKE of Arkansas. The hour of 12 o'clock having 
arrived, I move that the pending bill be temporarily laid aside 
for the consideration of morning business, 


Mr. HEYBURN. I object. 

Mr. CLARKE of Arkansas, I make the motion that that be 
done. 

The YICE-PRESIDENT. The Senator from Arkansas moves 
that tie consideration of the pending conference report be tem- 
porarily laid aside for the consideration of morning business. 

Mr. HEYBURN. Is the motion debatable? 

The VICE-PRESIDENT. The Senator from Idaho. 

Mr. HEYBURN. Mr. President, I sincerely hope the motion 
of the Senator from Arkansas will not prevail. I object to lay- 


ing the bill aside, temporarily or otherwise, and I will let the 
motion be put. 
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The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Arkansas. [Putting the question.] 
By the sound, the noes have it. 

Mr. CLARKE of Arkansas, I ask for the yeas and nays. 

The yeas and nays were ordered and taken, 

Mr. CLAY. I desire to announce that my colleague [Mr. 
Bacon] is detained at home on account of sickness. 

The result was announced—yeas 18, nays 60, as follows: 


YEAS—18. 
Batley Foster Milton Simmons 
Bankhead Gore Money Stone 
Clarke, Ark, Johnston Overman Taliaferro 
Culberson McLaurin Paynter 
Daniel Martin ` Rayner 

NAYS—60. 
Beveridge Cullom Gallinger Nelson 
Borah Cummins ` Gamble Page 
Bourne Curtis Gary Penrose 
Brandegee Depew Guggenheim Perkins 
Briggs Dick Hansbrough Piles 
Brown Dillingham Hemenway Richardson 
Bulkeley ixon Heyburn Scott 
Burkett Dolliver Hopkins Smith, Mich. 
Burnham du Pont Kean Stephenson 
Burrows Elkins Kittredge Sutherland 
Carter Flint <nox Taylor 
oe Foraker La Follette Teller 
Clark, Wyo. Frazier ge Warner 
Clay Frye Long Warren 
Crane Fulton McCumber Wetmore 

NOT VOTING—14. 

Aldrich Hale Nixon Smoot 
Ankeny McCreary Owen Tillman 
Bacon McEnery Platt 
Davis Newlands Smith, Md. 


So the Senate refused to lay aside the conference report. 
125 CULBERSON. Mr. President, I rise to a parliamentary 

quiry. 

The VICE-PRESIDENT. The Senator from Texas will state 
his parliamentary inquiry. 

Mr. CULBERSON. It has been stated several times recently 
by the Senator from Rhode Island [Mr. Atpricu] that the 
present measure is before the Senate by unanimous consent. 
I call the attention of the Chair to Rule VII, which provides: 


After the Journal is read the presiding officer shall lay before the 
Senate messages from the President. 
$ k 


> s > 0 = 
The presiding officer shall then call for, in the following order— 
Certain matters that are to be presented. 
In subdivision 3 of Rule VII it is provided: 


8. Until the morning business shall have been concluded, and so 
announced from the Chair, or until the hour of 1 o'clock has arrived, 
no motion to proceed to the consideration of any bill, resolution, re- 
port of a committee, or other subject upon the calendar shall be enter- 
tained by the presiding officer, unless by unanimous consent; and if 
such consent be given the motion shall not be subject to amendment, 
and shall be decided without debate upon the merits of the subject 
proposed to be taken up. 

I read that for the benefit of the Chair, and then ask what is 
the present status of the business of the Senate? 

The VICE-PRESIDENT. The pending conference report is 
before the Senate under the following order of the Senate made 
last evening: 


The VICE-PRESIDENT. The Senator from Idaho asks unanimous 
consent that the further consideration of the conference report on 
what is known as the “ penal-code bill“ shall now cease, and that the 
consideration of it be resumed at 10 o'clock to-morrow morning. Is 
there objection? The Chair hears none, and it is so ordered. 


Mr. CULBERSON. Does the Chair construe what he has 
read to be unanimous consent? 

The VICE-PRESIDENT. The Chair so construes it. 

Mr. CLARKE of Arkansas. Before we pass by that particu- 
lar question I desire to recall to the Senator a colloquy that 
took place between the senior Senator from Rhode Island [Mr. 
ALDRICH] and myself, in which the Senator from Rhode Island 
said: I can not permit the suggestion of the Senator that this 
bill is before the Senate by unanimous consent to pass unchal- 
lenged. It is here by an affirmative vote of the Senate and 
can be displaced at any time if the rules and regulations and 
votes of the Senate shall see proper to displace it.” 

It was not the intention, so announced, to give it any privi- 
lege beyond that which was conferred upon it by the vote. Of 
course, the further consideration of it was dispensed with at 
the particular hour when the entry was made which the Chair 
has just read; but there was nothing said, and nothing mani- 
fested by not being said, which indicated that the standing rules 
of the Senate were to be modified, suspended, or repealed in 
favor of this bill. It had all the rights of any other bill, as a 
bill, to be considered at times that had not been definitely set 
apart for the consideration of other matters. When the Senator 
from Idaho asked unanimous consent that the further considera- 
tion of it might be suspended, of course, we all understood that 
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to be taken in connection with and interpreted by what had 
transpired when the Senator from Rhode Island had the floor. 

I do not believe it was the intention of the Senate to give this 
bill a privilege that would displace every other order that the 
Senate prescribed by its rules. I think the Senator from Rhode 
Island would agree with me now, if he were present. I know he 
stated that opinion distinctly. That is his opinion now, and 
he made the statement this morning that the bill was before the 
Senate as the result of a vote, and not as the result of unani- 
mous consent. 

The VICE-PRESIDENT. The Chair is governed in his inter- 
pretation not by the understanding of any Senator, but by his 
own interpretation of the order made by the Senate itself. 


RIVER AND HARBOR APPROPRIATION BILL. 


Mr. NELSON. Mr. President, I ask leaye to make a confer- 
ence report on the river and harbor bill (H. R. 28243), and ask 
for its immediate consideration. 

The VICE-PRESIDENT. Does the Senator from Idaho yield 
to the Senator from Minnesota? : ; 

Mr. HEYBURN. I yield for that purpose, but not for the 
discussion of any report. 

Mr. NELSON. I do not think it will lead to any debate. 

Mr. CULBERSON. I do not understand that the Senator 
from Idaho can limit the rights of a conference report. He says 
now that he yields “for that purpose, but not for discussion.” 
If the conference report is before the Senate, it is here for all 
purposes, as I understand. 

Mr. HEYBURN. Mr. President. 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Idaho? 

Mr. CULBERSON. I do. 

Mr. HEYBURN. If that were to be held, then I would be 
constrained not to yield for any report; and I have yielded 
already this morning to two or more conference reports, about 
which there was no controversy, always with the understanding, 
which amounts to unanimous consent in the absence of objec- 
tion. If there is any controversy about it, then I will yield no 
further. 

Mr. NELSON. I think there will be no controversy about the 
report I submit. 

Mr. CULBERSON. I am not advised as to whether there is 
any controversy over this report or not, but I protest against 
the Senator from Idaho limiting the purpose for which he yields 
to the presentation of this report. 

Mr. HEYBURN. I think that that is entirely within my 
rights. I am not obliged to yield at all. I may yield for the 
presentation of a conference report, reserving the right to have 
it laid over, this being business of the same character. We are 
considering another conference report, and I am not obliged to 
yield the floor on the consideration of this report. 

Mr. CULBERSON. I insist that if the conference report 
presented by the Senator from Minnesota [Mr. Newtson] is 
presented it is presented for all purposes. That is my only 
object in rising. 

Mr. HEYBURN. ‘Then, I shall object to the report being pre- 
sented. 

The VICE-PRESIDENT. Objection is made to the presenta- 
tion of the report. The Secretary will resume the reading. 

Mr. NELSON. I think the conference report is in order, Mr. 
President. = 

The VICE-PRESIDENT. The presentation of the conference 
report is in order, but its consideration may not be proceeded 
with except by order of the Senate. 

Mr. NELSON. Then, I shall move for its consideration. 

The VICE-PRESIDENT. This is the first presentation of the 
report. The Chair is of opinion that the presentation is in 
order, but its consideration is a matter for the further determi- 
nation of the Senate. 

Mr. CULBERSON. I ask that the report be read, then. 

The VICE-PRESIDENT. The Secretary will read the con- 
ference report. 

The Secretary read the report, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R: 
28243) to provide for the repair, maintenance, and preservation 


of public works on rivers and harbors, and for other purposes, 


having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 
That the Senate recede from its amendments numbered 1, 2, 
3. 6, 7, 12, 13, 14, 15, 16, 19, 21, 25, 26, 45, 52, 58, 69, 73, 82, 
83, and 84. P 
That the House recede from its disagreement to the amend- 
ments of the Senate numbered 8, 9, 18, 20, 23, 24, 29, 30, 33, 36, 


37, 38, 39, 41, 42, 44, 46, 47, 48, 51, 53, 54, 57, 63, 66, TO, T1, 74, 
75, 76, 77, 78, and 79; and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In lieu of the language proposed insert 
the following: “ Hingham Harbor, Massachusetts: The balance 
remaining from appropriations heretofore made for this im- 
provement may be diverted and made available for redredging 
and improving the channel; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: At the end of the language proposed 
to be inserted strike out the period and insert the following: 
“now or heretofore improved by the United States; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree to the same with an 
amendment as follows: Restore the language proposed to be 
stricken out and at the end thereof strike out the period and 
insert a colon and the following words: “ Provided, That such 
survey shall in no way delay or interfere with the plans for 
construction already under way;” and the Senate agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 11, and agree to the same with an 
amendment as follows: In lieu of the language proposed to be 
inserted, insert, at the end of section 10, the following: The 
Secretary of War is also authorized, in his discretion, to permit 
any corporation or association of persons in King County, 
Wash., at their own expense and without cost to the United 
States Government, to widen, deepen, and straighten the Duwa- 
mish River in said King County: Provided, That the work so 
done shall be in accordance with plans approved by the Chief of 
Engineers of the War Department; and the Senate agree to the 
same, = . 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 2, and agree to the same with an 
amendment as follows: Restore the number of the section as 
in the House bill, and in lieu of the language of the section in 
the House bill insert the following: 

“Sec, 12. That part of the act entitled ‘An act making appro- 
priations for the construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and for other pur- 
poses,’ approved June thirteenth, nineteen hundred and. two, 
in section one, relating to the Michigan-Lake Superior Power 
Company, is hereby amended by adding the following: 

“The right to the flow of water, and riparian, water power, 
and other rights, now or hereafter owned by the United States 
in the St. Marys River, in Michigan, shall be forever con- 
served for the benefit of the Government of the United States, 
primarily for the purposes of navigation and incidentally for 
the purpose of having the water power developed, either for the 
direct use of the United States, or by lease or other agreement, 
through the Secretary of War, who is hereby authorized to 
make such leases or agreements: Provided, That a just and 
reasonable compensation shall be paid for the use of all waters 
or water power now or hereafter owned in said St. Marys 
River by the United States, whether utilized in said river or in 
any lateral canal, said compensation to be fixed by the Secretary 
of War: Provided further, That under no circumstances shall 
any rights be granted in said river which will interfere with the 
needs and uses of navigation or which will limit the absolute 
control of said land and waters when desired for purposes of 
navigation by the United States, or for a longer period than 
thirty years, and the Secretary of War, in his discretion, may 
provide for readjustment of compensation at periods of ten 
years, nor shall any sach rights be granted without just and 
adequate compensation. It is intended that any excess of 
water in the St. Marys River at Sault Ste. Marie over and 
above the amount now or hereafter required for the uses of 
navigation shall be leased for power purposes by the Secretary 
of War upon such terms and conditions as shall be best caleu- 
lated, in his judgment, to insure the development thereof. The 
Secretary of War may, as often as necessary, make such regula- 
tions as in his judgment are reasonable and just and best cal- 
culated to carry out the purposes of this section.” 

And the Senate agree to the same. 

That the House recede from its disagreement to. the amend- 
ment of the Senate numbered 17, and agree to the same with an 
amendment as follows: In lieu of the word “eight” insert the 
word seven; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 22, and agree to the same with an 
amendment as follows: In lieu of the language proposed insert 
the following: “Arkansas River, between Little Rock and Ozark, 
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with a view to improving the navigation by locks and dams or 
otherwise; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with an 


amendment as follows: In the language proposed to be inserted 
strike out the words “to protect government property” and 
the semicolon; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree to the same with an 
amendment as follows: In lieu of the language proposed, in- 
sert the following: “ Mosquito Inlet to New Smyrna; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 31, and agree to the same with an 
amendment as follows: In the language proposed strike out 
“nine” and insert“ six; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree to the same with an 
amendment as follows: At the end of the language proposed, 
strike out the period and insert the following: from the mouth 
to Burnt Fort; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 34, and agree to the same with an 
amendment as follows: In lieu of the language proposed, insert 
the following: “ Clearwater River, from its mouth to Kamiah, 
with a view to a maximum depth of six feet; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree to the same with an 
amendment as follows: In lieu of the language proposed, insert 
the following: “ Missouri River, at the city of Atchison, with a 
view to retaining said river in its proper channel; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 40, and agree to the same with an 
amendment as follows: In addition to striking out the language 
as proposed, strike out also the following language immediately 
preceding it: “with a view to its improvement for naviga- 
tion;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 43, and agree to the same with an 
amendment as follows: In lieu of the language proposed insert 
the following: “ White Lake Harbor, with a view to providing 
an entrance channel with a depth of twenty feet and a turning 
basin; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 49, and agree to the same with an 
amendment as follows: In lieu of the language proposed insert 
the following: “ Yellowstone River, from its mouth to Billings, 
with a view to a four-foot stage of water and the building of a 
lock at the United States government dam;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows: In lieu of the language proposed insert 
the following: with a view to dredging the channel and pro- 
viding a harbor on the east side;“ and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 55, and agree to the same with an 
amendment as follows: In lieu of the word Stantonburg” 
insert the word Stantonsburg;” and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 56, and agree to the same with an 
amendment as follows: In lieu of the Janguage proposed insert 
the following: “Neuse River from Pamlico Sound to New- 
bern; Trent River up to Quaker Bridge; Pasquotank River up 
to Elizabeth City, with a view to providing channels to conform 
with the depth of the authorized waterway to connect the 
waters of Pamlico Sound with the ocean at Beaufort;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 59, and agree to the same with 
an amendment as follows: Strike out the words “on said Swift 
Creek ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 60, and agree to the same with an 
amendment as follows: Strike out the words “on said Smiths 
Creek ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 61, and agree to the same with an 
amendment as follows: In lien of the language proposed insert 
the following: North and South Dakota, Montana, and Mis- 
sourii—The Missouri River, from Sioux City, Iowa, to Fort 


Benton, Mont.; also at or near Lake Contrary, Missouri, with a 
view to preventing a diversion of the channel;“ and the Senate 
agree to the same. $ 

That the House reçede from its disagreement to the amend- 
ment of the Senate numbered 62, and agree to the same with an 
amendment as follows: After the word “ Twenty-nine” inserted 
by the amendment, insert the words “including the last-named 
lock; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 64, and agree to the same with an 
amendment as follows: In lieu of the language proposed insert 
the following: “ The North Canadian River, with a view to the 
diversion of a portion of its waters into the Cimarron River for 
improving the navigation of the latter river; ” and the Senate 
agree to the same, f 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 65, and agree to the same with an 
amendment as follows: Strike out from the text of the bill the 
words “to mouth of the Grand Rivyer” immediately preceding 
the language proposed to be inserted, and in lieu of the lan- 
guage proposed insert the following: “to Tulsa; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 67, and agree to the same with an 
amendment as follows: In lieu of the language proposed insert 
the following: “ Newport Harbor, with a view to the modifica- 
tion and enlargement of the existing projects as indicated in 
plans ‘B’ and C, contained in House Document Numbered 
Four hundred and thirty-eight, Fifty-ninth Congress, second ses- 
sion;” and the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 68, and agree to the same with an 
amendment as follows: In the language proposed, after the 
word “Pond,” insert the words “and the entrance thereto;“ 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 72, and agree to the same with an 
amendment as follows: In the language proposed to be inserted 
strike out the words “forming the Tennessee River;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 80, and agree to the same with an 
amendment as follows: In lieu of the language proposed insert 
the following: “including a waterway from the protected wa- 
ters of Narragansett Bay through the ponds and lagoons lying 
along the southern coast of Rhode Island to Watch Hill and 
Fishers Island;“ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 81, and agree to the same with 
an amendment as follows: In lieu of the language proposed in- 
sert the following: “ Survey for the construction of a continuous 
inland waterway in the State of California, between suitable 
points on Humboldt Bay and Eel River, with a view to obtain- 
ing a channel of suitable width and a maximum depth of nine 
feet, or such lesser depths along any section or sections of said 
waterway as may be found desirable. Such survey shall include 
an examination of all practicable routes; ” and the Senate agree 
to the same. 

Knute NELSON, 

J. H. GALLINGER, 

THOMAS S. MARTIN, 
Managers on the part of the Senate. 

THEODORE E. BURTON, 

D. S. ALEXANDER, 

S. M. SPARKMAN, 

Managers on the part of the House. 


REVISION OF THE PENAL LAWS. 


_ The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two. 
Houses on the amendment of the House to the bill (S. 2982) to 
codify, revise, and amend the penal laws of the United States. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the amendment. 

The Secretary read section 128. 

Mr. OVERMAN. I think if the Senator from Idaho [Mr. 
Heysurn] would consent to a re-reference of this matter to the 
committee of conference probably we could agree. I ask if he 
will not agree to a re-reference, and bring in the matter again 
this evening or this afternoon. I believe we can agree. 

Mr. HEYBURN. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Idaho? 

Mr. OVERMAN, Certainly, 
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Mr. HEYBURN. I could not consent to a re-reference with- 
out a very definite understanding that would be equivalent to a 
disposition of the whole question. 

Mr. OVERMAN. It is not my purpose to have any delay 
except to gain time. That is my purpose. I repeat that I 
believe we can gain time by the course I suggest. I do not 
know all the differences between other Senators and the Senator 
from Idaho, but there are two or three words here in one see- 
tion that I think 

Mr. HEYBURN. Mr. President 

Mr. OVERMAN. I have no authority to speak for anybody 
but myself, but I believe an agreement can be reached 

Mr. HEYBURN. No; I can not consent to that. 

Mr. OVERMAN. An arrangement satisfactory to all parties. 

Mr. HEYBURN. It must come by authority and with the 
terms of objection and agreement stated. Otherwise I can not 
agree to a rereference. It would have to be very definite. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the amendment. 

The Secretary resumed the reading of the amendment and 
read section 120. 

RIVER AND HARBOR APPROPRIATION BILL, 


Mr. NELSON. I inquire what became of the conference re- 
port I presented? 

The VICE-PRESIDENT. The conference report has been 
presented and its consideration has been objected to. 

Mr. NELSON. I move the adoption of the report. For that 
purpose I ask that the pending matter be temporarily laid 
aside while we can act on this conference report. That does 
not displace the pending conference report. 

Mr. HEYBURN. I can not take any parliamentary chances 
on that. 

Mr. NELSON. That does not displace the pending confer- 
ence report. I ask unanimous consent that the criminal-code 
conference report be temporarily laid aside until we can act 
on the river and harbor conference report. 

Mr. HEYBURN. I can not yield unanimous consent for that 


urpose. 
2 Mr. NELSON. That does not affect the Senator's status in 
the least. It does not affect his conference report or displace 
it. I ask unanimous consent that conference report on the 
criminal-code bill be temporarily laid aside until we can act 
on the conference report on the river and harbor bill. 

Mr. HEYBURN. I object to that. 

Mr. NELSON. I will submit the question to the President 
of the Senate if such a motion would displace the pending 
conference report? 

The VICE-PRESIDENT. The Senator from Minnesota asks 
unanimous consent that the consideration of the pending confer- 
ence report be temporarily laid aside and that the Senate con- 
sider the report of the committee of conference on the river and 
harbor bill. 

Mr. NELSON. Would that displace the criminal code confer- 
ence report, Mr. President? 

The VICE-PRESIDENT. It would not if that agreement 
were made. 

Mr. HEYBURN. Mr. President, I know a request for unani- 
mous consent is not debatable, but I will make this suggestion 
to the Senator, who is as interested as I am in the measure 
under consideration. It simply opens the door to a discussion of 
the river and harbor bill which might be prolonged. 

Mr. NELSON. There will be no discussion of the report, 
I think. 

Mr. HEYBURN. River and harbor bills have occasioned 
much discussion heretofore. 

Mr. NELSON. I do not think in this case there will be any 
discussion. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Minnesota [Mr. NELSON]? The Chair hears 
none, and it is so ordered. The question is on agreeing to the 
conference report on the river and harbor bill. 

Mr. CLARKE of Arkansas. Has the report been read, Mr. 
President? 

The VICE-PRESIDENT. It has been read. The question is 
on agreeing to the conference report. 

Mr. CLARKE of Arkansas. Before that question is put, have 
the items to which the House agreed or to which they disagreed 
been indicated? Have the particular features of the report 
been indicated to the Senate, naming the amendments of the 
Senate to which the House agreed, those to which the House 
disagreed, and those where ft was necessary for the conferees 
to insert independent or new provisions? 

Mr. NELSON. We have not inserted any new provision, 
Most of our amendments have been agreed upon. Some we have 
slightly modified, but there are no new provisions in the bill of 


any kind. We have modified some of the provisions of the bill; 
but, as I have said, not a new provision has been put in it. 

Mr. MILTON. Mr. President, I should like to 
Boate Pata sent 5 hear the report read. I 
amendmen w. am interested, and I should lik 
what disposition has been made of them. 5 
er VICE-PRESIDENT. The question is on agreeing to the 

Mr. STONE. The Senator from Florida [Mr. Minto. 
asked to have the report read. pai SESE 

Mr. BEVERIDGE. It has been read. 

The VICE-PRESIDENT. It has been read. 

Mr. STONE. I ask that it be read again. 

Mr. OVERMAN. I do not think the various items were read. 
The Senator from Florida says that there are some amendments 
in which he is interested. He does not know how they were 
disposed of, and he wants to hear. It seems he does not know 
whether they were agreed to or not. 

Sart VICE-PRESIDENT. The Secretary will again read the 
repo 

The Secretary proceeded to again read the conf. 

9 by Mr. NELSON. 8 . 

r. NELSON. Mr. President, the report has alread been 
read. I want to say to the Senator from Florida that au the 
amendments relating to surveys in Florida were incorporated. 
Two of them were slightly modified, but otherwise all the pro- 
visions for surveys are in the bill. 

Mr. MILTON. That is perfectly satisfactory, so far as I am 
concerned. 

me VICE-PRESIDENT. The question is on agreeing to the 
repo 

The report was agreed to. 


REVISION OF PENAL LAWS. 


The Senate resumed the consideration of the conference re- 
port on the disagreeing votes of the two Houses on the bill 
(S. 2982) to codify, revise, and amend the penal laws of the 
United States. 

The VICE-PRESIDENT. The Secretary will resume the read- 
ing of the amendment. 

The Secretary resumed the reading of the amendment and 
read sections 130, 131, and 132. 


SENATOR FROM WISCONSIN. 


Mr. NELSON. I rise to a question of privilege. At the re- 
quest of the junior Senator from Wisconsin [Mr. STEPHENSON], 
I present his credentials as a Senator from that State and ask 
that they may be read, printed, and lie on the table. 

The VICE-PRESIDENT. The Senator from Minnesota pre- 
sents the credentials of the junior Senator from Wisconsin, 
which will be read. 

The credentials were read. 

Mr. NELSON. I ask that the credentials be printed and lie 
on the table. 

Mr. LA FOLLETTE. Mr. President 

Mr. HEYBURN. Is that debatable, Mr. President? 

Mr. LA FOLLETTE. I believe it proper to say just a word 
here, with the consent of the Senate. 

Mr. HEYBURN. It is not debatable. If it is debated, I will 
ask that it go over. 

Mr. LA FOLLETTE. I desire to say that the statement I 
have to make will take but a moment of time. I trust that the 
Senator will not object. 

Mr. HEYBURN. I will have to insist on thé rule being ob- 
served. 

The VICE-PRESIDENT. The Senator from Idaho objects. 

Mr. LA FOLLETT. Then I will make the statement at 
some convenient time later 

Mr. CLARKE of Arkansas. Mr. President, it seems to me 
the presentation of the credentials of a Senator is a matter of 
the very highest privilege. It seems to me the Senator from 
Wisconsin is entirely within his rights, 

The VICE-PRESIDENT. The presentation of credentials is 
in order at any time under the rules of the Senate. 

Mr. CLARKE of Arkansas. That is very true—— 

The VICE-PRESIDENT. The Senator from Wisconsin [Mr. 
La Forterre] asked to make a brief statement. The Chair is 
of the opinion that, the objection to the contrary, he has the 
right to make the statement. 

Mr. HEYBURN. There was a motion made to lay the creden- 
tials on the table. 

The VICE-PRESIDENT. The Chair did not so understand. 

Mr. HEYBURN. That was stated. 

= LA FOLLETTE. It was a request that they lie upon the | 
table. 
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The VICE-PRESIDENT. The Chair thinks the Senator from 
Wisconsin is within his rights. 
The Senator from Wisconsin. 


Mr. LA FOLLETT. Mr. President, all that I desire to say 
in this connection is that I am informed that the purported 
certified copy of the proceedings in the Wisconsin legislature 
with relation to the election of a United States Senator to spe- 
ceed the junior Senator from Wisconsin, which has just been 
presented by the Senator from Minnesota, does not contain all 
of the proceedings of the legislature with respect to that mat- 
ter, and that in due course the full proceedings of the legisla- 
ture of Wisconsin, and of each branch of the legislature, will 
be presented to this body for its consideration. 

I deem it proper to add that it is claimed that no election has 
yet transpired to choose a United States Senator to succeed the 
junior Senator from Wisconsin. 

Mr. President, I deem it pertinent to add that I offered to 
present the papers presented by the Senator from Minnesota 
Mr. Netson], but stated to my colleague [Mr. STEPHENSON] 
that, in presenting them, I should add this brief statement. It 
manifestly was not satisfactory that this statement should be 
made in connection with the presentation of the papers. I deem 
it just to both branches of the legislature of the State of Wis- 
consin that the statement which I have submitted should be 
made in this connection. 

Mr. BURROWS. I hope the request of the Senator from 
Minnesota will be complied with and that the papers will be 
printed in the Recorp in extenso. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. BAILEY. If it is possible that the additional statements 
or documents to which the senior Senator from Wisconsin refers 
will be presented to the Senate immediately, I should like all of 
them printed at the same time and in the same copy of the 
Recorp; and with a view of having them all before us at one 
time, I ask the Senator from Wisconsin if in his opinion those 
papers will reach here to-day? 

Mr. LA FOLLETTE. I am not fully advised, Mr. President, 
with respect to that. A certified copy of the action of one 
branch of the legislature may reach here to-day, and if so I 
shall present it. However, it is proper to say, in full reply to 
the Senator from Texas, that the legislature is still meeting, 
as I understand, at 12 o'clock of each day and voting upon 
the election of a United States Senator; an investigation is iu 
progress in that body upon specific charges made, and a full 
report of the proceedings can not be transmitted until the in- 
vestigation is concluded and such action as the legislature may 
take upon it completed. 

Mr. BAILEY. I suggest to the Senator from Wisconsin that 
what immediately concerns us now is the complete proceedings 
of the day on which this purported election took place, as 
represented by the credentials presented, and if we could have 
the supplement or additional documents bearing on that day it 
would be desirable to have it all printed in the Record of the 
same day, so that we may have it before us at once. 

I merely rose to suggest to the Senator from Wisconsin that 
if it should reach him during the day, I hope he will present it, 
and then further to suggest to the stenographers that when it 
is presented the entire matter be printed in sequence. 

Mr. LA FOLLETTE. Should such report reach me during 
the day I shall present it, and should it reach me at any other 
time during the present session I will present it. 

Mr. CULBERSON. I understand that this certificate or 
paper is simply presented to the Senate and lies on the table, 
and that is the extent to which the Senate at this time sees 


proper to go. 

The VICE-PRESIDENT. And it has been ordered to be 
printed. 

Mr. NELSON. It is to be printed. 


The VICE-PRESIDENT. 
table. That is correct. 

Mr. NELSON. That is all. 

'The VICE-PRESIDENT. The papers will be printed in the 
RECORD, 

The papers referred to are as follows (S. Doc. No. 753) : 


Mr. Newson presented the following certificate of the governor of 
Wisconsin, with certified copies of the proceedings of the senate and 
the house of representatives of said State of Wisconsin, relative to the 
election of Isaac STEPHENSON as a Senator from that State in the 
Senate of the United States, commencing March 4, 1909. 

I hereby certify that by the statute of the State of Wisconsin the 
regular session for the legislature thereof is fixed to commence at 12 
o'clock m. on the second Wednesday of January, 1909; that the legisla- 
ture of the State of Wisconsin met on said second Wednesday of Jan- 
nary 1909, to wit: On January 13, 1909, at 12 o'clock m., and was 
organized pursuant to law; that F. E. Andrews was elected chief clerk 
of the senate branch of said legislature and C. E. Shaffer, chief clerk 
of the assembly branch thereof; that on the second 


It is to be printed and lie on the 


y after the 


Tuesda 
meeting and the organization of said legislature, to wit: On Tuesday, 
1909, said legislature met for the purpose of electing a 


January 26, 


of the United States from the State of Wisconsin; 
date the two houses of said legislature did separately 
£ tates according to the 

reto annexed, which tran- 


1 do further pinay’ Mery at 12 o'clock meridian of the day following, 
» 1909, the members of the two houses convened 
and proceedings were had according to the transcript 
urnal annexed hereto, which is duly certified by F. È. 
I 1 — — OPE have h t hand 
n witness whereo: ve hereunto set m and caused the 
great seal of the State of Wisconsin to be affixed hereto this 25th day 
of February, A. D. 1909. 
By the governor: 
[SEAL.} J. O. DAVIDSON, 
Governor of the State of Wisconsin. 
J. A. FREAR, Secretary of State. 
STATE OF WISCONSIN, Dane County, ss: 


I, F. E. Andrews, chief clerk of the senate branch of the legislature 
of the State of Wisconsin, the officer who, under the laws of the State 
of Wisconsin, is required to keep a journal of the proceedings of the 
state senate when in sess:on and in whose custody the original 1 


a 

copy of the journal of the senate Branch of the legislature of Wisconsin 
ry, A. D. 1909, has been compared 
by me wit of said 3 on 
sald Tu 

Cheer hese whereof 1 Bae hereto set 

n witness whereo ave hereunto se hand this ist of Fe 

ruary, A. D. 1909. je OF * 


F. E. ANDREWS, 
Chief Clerk of the Senate Branch 
of the Legislature of the 
State of Wisconsin. 
[State of Wisconsin. Senate Journal. Forty-ninth session.] 
TUESDAY, JANTARY 26, 1909—9 O'CLOCK A. M. 

The senate met. 

The president in the chair. 

Prayer was offered by Rev. E. A. Gilmore. 

The roll was ealled and the following senators answered to their 
names: 

Senators Barker, Bird, Bishop, Blaine, Bodenstab, Brazeau, Browne, 
Burke, Donald, Fairchild, Fridd, Gaylord, Hazelwood, Hudnall, Husting, 
James, Kleczka, Krumrey, Lehr, Lockney, Lyons, Marsh, Martin, Morris, 
Owen. Page, Pearson, olph, Sanborn, Stout, Thomas, tehead, 
and Wright—33, 

The journal of Wednesday, January 20, was approved. 


BILLS INTRODUCED. 


Read first and second times and referred. 
— — (senate). By Senator Thomas. To committee on towns and 
counties. 


RESOLUTIONS CONSIDERED. 


Resolution 3 (senate) was adopted. 
The t 8 98 that the vote by Which join 
e motion r e voi w t resolu 
3 (senate) was refused adoption be reconsidered and dr the eaten 
lie over until January 26, 1 , Was conside 
The question was: Shali the vote by which the resolution was re- 
toe yi sgt srr it decided in the affirma. 
e ayes end noes ng was e * 
u 22. noes 11, absent or not voting 0. 
a vi Sato = —— ; Bish Blaine, B B: 
yes—Senators rker, op, e, Brazeau, Browne, Burke, 
Donald, Fridd, Gaylord, Hazelwood, Husting, Kleczka, telco 182 
nej; Lyons, Marsh, Martin, Morris, Owen, Pearson, Randolph, and San- 
rn—22, 
Noes—Senators Bird. Bodenstab, Fairchild, Hudnall, James, Lehr, 
„Stout. Thomas, Whitehead, and Wright—11. 1 
bsent or not voting none. 
RECESS. 


upon motion of Senator Burke, 
e Senate took a recess until 3 o'clock p. m. 


AFTERNOON SESSION. 


8 O'CLOCK P. M. 
The senate was called to order by the president. oe 


RESOLUTIONS CONSIDERED. 


Joint resolution 3 (senate). 

The following substitute was introduced : 

Substitute senate amendment No. 1 to senate joint resolution No. 3. 

Providing for a legislative investigation of certain specific charges of 
the improper and illegal use of money and other violations of law at the 
last primary clection. 

Whereas specific charges have been made and herewith transmitted 
relating to the improper, wful, and illegal use of money by a candi- 
ears ani = my nation to the office of United States Senator: Now, 
therefore, 

Resolved by the senate (the assembly 5 That a committee 
of three senators and three members of the assembly be appointed fully, 
fairly, thoroughly, and impartially to investigate such charges, and the 
manner, means, and method by which the last primary campaign and 
primary election were conducted so far as the same relates directly or 
indirectly to the nomination of candidates for the United States Senate, 
and members of the senate and assembly who would be called on to vote 
upon the election of such Senator. Ee it further = 8 

Resolved, That the permanent presiding officer of the senate and as- 
sembly shall appoint the members of such committee from their re- 

ve es. Be it further 

Resolved, That in the exercise of the power conferred upon them, the 
said committee, by subpana issued over the signature of the chairman or 
acting chairman of the committee and ‘served in the manner that a cir- 
cuit court subpena is served, the said committee may summon and com- 
pel the attendance of witnesses and the production of books, papers, 
documents, and records epee / or convenient to be examined or used 
by them as witnesses, and may do all things which may to them appear 
to be necessary or convenient to a full examination and investigation as 
directed herein. 
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The committee shall have power to employ stenographers, clerks, and 
assistants and such other persons as they may deem necessary to a full 
and complete examination and investigation as herein directed. The 
committee shall have power by any member thereof to administer to 
persons produced or appeering before them as witnesses all necessary 
oaths and also to punish for contempt as provided by law. Be it further 

Resolved, That any person appearing and testifying under oath before 
such committee, such evidence so given shall not be used as evidence in 
any criminal prosecution against him in any court, except in a prosecu- 
tion for perjury committed in giving such testimony. Be it further 

Resolved, That such committee shall report to the senate and assembly 
in full upon such. matters with the evidence and their recommendations 
thereon on or before the Ist day of April, 1909. 

By Senator Blaine. 


SPECIFIC CHARGES. 
To the honorable senate and assembly of the State of Wisconsin: 


I, John J. Blaine, an elector of the State of Wisconsin and a member 
of the state senate, upon information and belief, do hereby specifically 
charge and allege: 

1. That Isaac STEPHENSON, of Marinette, Wis., now United States 
Senator and a candidate for reelection, did, as such candidate for such 
reelection, give to one E. A. Edmonds, of the city of Appleton, Wis., an 
elector of the State of Wisconsin and said city of Appleton, a valuable 
thing, to wit, a sum of money in excess of $106,000, and approximatin 
the sum of $250,000, as a consideration for some act to be done by sai 
E. A. Edmonds in relation to the primary election held on the Ist day of 
September, 1908, which consideration was paid prior to said primary 
election ; and that said Isaac STEPHENSON was at the time of such pay- 
ment a candidate for the Republican nomination for United States Sen- 
ator at such primary, and did by such acts as above set forth violate 
section 4542b of the statutes. 

2. That said Isaac STEPHENSON did prior to said primary pay to said 
Edmonds above mentioned sums with the desi that said Edmonds 
should pay to other electors of this State out of said sums above men- 
tioned and other sums of money received by said Edmonds from said 
Isaac STEPHENSON prior to said primary, sums ranging from $5 per day 
to $1,000, in bulk, as a consideration for some act to be done in relation 
to said primary by said electors for said Isaac STEPHENSON as such can- 
didate, in violation of said section. 

3. That with full knowledge and with instructions from said Isaac 
STEPHENSON as to how and for what purposes said sums were to be 
expended, said sums were so paid as above stated to said Edmonds by 
— Isaac STEPHENSON, and that said sums were paid as above stated 
for the purposes above stated and also for the purpose of bribing 
and corrupting a sufficient number of the electors of the State of Wis- 
consin to encompass the nomination of said Isaac STEPHENSON at said 
primary for the office of United States Senator. Š 

4. That in pursuance of the porpcers and design above stated, said 
ISAAC STEPHENSON did, by and through his agents, prior to said W 
pay to one U. C. Keller, of Sauk County, an elector of this State, the 
sum of $300 as a consideration for some act to be done by said Keller 
for said STEPHENSON preliminary to said primary, corruptly and un- 
lawfully. 

5. That in further panaan of such purposes and design, said ISAAC 
STEPHENSON, by and through his agents, prior to said primary, paid to 
one Hambright, of Racine, Wis., large sums of money as a considera- 
tion for some act to be done by said Hambright for said STEPHENSON 

reliminary to said primary, said Hambright being then an elector of 
is State, corruptly and unlawfully. 

6. That in further pursuance of the purposes and design above stated, 
said ISAAC STEPHENSON did, by and through his agonie, prior to said 
primary, pay to one Roy Morse, of Fond du Lac, Wis., then an elector 
of this State, the sum of $1,000 as a consideration for some act to be 
done by said Morse for said ISAAC STEPHENSON preliminary to said 
primary, and corruptly and unlawfully. 

7. That in further pursuance of such pu and design, said Isaac 
STEPHENSON, by and through his nts, prior to said primary, paid to 
divers rsons, then electors of e county of Grant, Wis., ranging 
from $5 per day and upward, as a consideration for some act to be 
done by sald several electors for said Isaac STEPHENSON preliminary to 
said primary, corruptly and unlawfully. 

8. What in further pursuance of suc aged ying and design, said Isaac 
STEPHENSON, by and through his agents, prior to said primary, paid to 
divers persons who were at such time electors in this State a considera- 
tion for some act to be done for said ISAAC STEPHENSON by such electors 
preliminary to such primary, corruptly and 9 

9. That in further pursuance of such purposes and designs, said Isaac 
STEPHENSON, by and through his agents, — to said primary, did pay 
to electors of this State, who were of a different political opinion and 
who held to other political principles than that of the Republican 

rty, more particularly Democrats, sums of money as a consideration 

or some act to be done by such electors for said Isaac STEPHENSON 
preliminary to said primary, corruptly and unlawfully. 

10. That in further pursuance of such purposes and design, said 
Isaac STEPHENSON, by and through his agents, prior to such primary 
did offer to pay to ward Pollock, of Lancaster, Wis., certain sums o 
money, as Aitor of the Teller, a newspaper published in said city of 

easter, Wis., and to other editors o eile pe mac who were at such 
time electors of this State, for the purpose o purchasing: the editorial 
support of such editors and as a consideration of something to be done 
relating to such primary, corruptly and unlawfully. 

11. at said Isaac STEPHENSON did, prior to such primary, by and 
through his agents, promise and agree to pay to one ter Tilton, a 
then resident and elector of this State, and residing at the city of 
Neillsville, Wis., a sum in excess of $500 to procure or aid in procur- 
ing the nomination of said Lester Tilton to the assembly of this State 
from Clark County, and did offer to give to said Lester Tilton a sum in 
excess of po if said Lester Tilton would become a candidate for the 
assembly from said Clark County if said Lester Tilton would support 
said ISAAC STRPHENSON for the office of United States Senator, all of 
which is in violation of sections 4542b and 4543b of the statutes. 

12. That said Isaac STEPHENSON did, by and phe i his agents, give 
and promise and pay or agree to pay to other electors of this State 
sums of money to procure or ald in procuring the nomination of such 
electors to the senate and assembly of this State other than those 
electors residing in the district where said ISAAC STEPHENSON resides. 

13. That E. Il. Heyzer and Max Sells, prior to said primary, being 
at such time employees of the Chicago and Northwestern Railway Com- 
pany, a corporation doing business in this State, did contribute and 
agree to contribute free services 2s such . i for the purpose to 
defeat the 5 former Assemblyman E. F. Nelson, from the 
district embracing orence, Forest, and Langlade counties, for the 
nomination for assemblyman from said district, all of which was done 
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with the knowledge and consent and under the direction of said Isaac 
ie ahem his agents, and employees, contrary to chapter 492, laws 
3. 

14. That in further pursuance of the purposes and design above set 
forth, said Isaac STEPHENSON, by and through his agents, did, in addi- 
tion to paying certain sums as above set forth, offer and agree to pay to 
electors of this State prior to said primary a premium or bonus to 
those who in his employ carried their respective precincts in such pri- 
mary for said ISAAC STEPHENSON as such candidate. 

15. That said Isaac STEPHENSON, if claiming an election by virtue 
of receiving a plurality of votes at such primary, then said Isaac 
STEPHENSON has violated chapter 562 of the laws of 1905, by failing 
and neglecting to file his expense account as provided by said chapter. 

16. Charging generally, the primary nomination or election of said 
ISAAC STEPHENSON was obtained by the use of large sums of mone: 
corruptly and illegally, by the violation of sections 4542b, 4543b, ant 
4678 of the statutes relating to illegal voting, bribery, and corru tion, 
and other laws above set forth relating to elections and primary 
elections. 

Dated January 26. 1909. 

Respectfully submitted. 


JoHN J. BLAINE, 
State Senator, Sixteenth District. 

The following amendment to substitute amendment No. 1 (senate), to 
joint resolution 3 (senate), was offered: 

Amendment No. 1 (senate), to substitute amendment No. 1 (senate) 
to joint resolution 3 (senate). By Senator Page. 

That said investigation shall extend to the election of all United 
States Senators, and all state officers elected in the State of Wisconsin 
any time during the past ten years. 

he question was, Shall amendment No. 1 (senate) to substitute 
amendment No. 1 (senate) to joint resolution 3 (senate) be adopted? 

The ayes and noes being requested, it was decided in the negative— 
ayes 9, noes 24, absent or not voting none. 

The vote was as follows: 

Ares— Senators Bird, Bodenstab, Burke, Hudnall, Lehr, Page, Stout, 
Whitehead, and Wright—9. 

Noes—Senators Barker, Bishop, Biaine, Brazeau, Browne, Donald, 
Fairchild, Fridd, Gaylord, Hazelwocd, Husting, James, Kleczka, Krum- 
rey, Lockney, Lyons, Marsh, Martin, Morris, Owen, Pearson, Randolph, 
Sanborn, and Thomas—24. 

Absent or not voting—none. 

The question then was, Shall substitute amendment No. 1 (senate) 
to joint resolution 3 (senate) be 8 

The ayes and noes being requested, it was decided in the affirmatiye— 
ayes 23, noes 10, absent or not voting none. 

The vote was as follows: 

Ayes—Senators Barker, Bishop, Blaine, Brazeau, Browne, Burke, 
Donald, Fairchild, Fridd, Gaylord, Hazelwood, Husting, Kleczka, Krum- 
rey, Lockney, Lyons, Marsh, Martin, Morris, Owen, Pearson, Randolph, 
and Sanborn—23. 

Noes—Senators Bird. Bedenstab, Hudnall, James, Lehr, Page, Stout, 
Thomas, Whitehead, and Wright—10. 

Absent or not voting—none. 

3 Chad a then was, Shall joint resolution 3 (senate), as amended, 
adop 

The ayes and noes being requested, it was decided in the affirmative— 
ayes 23, noes 10, absent or not voting none. 

The vote was as follows: 

Ayes—Senators Barker, Bishop, Blaine, Brazeau, Browne, Burke, 
Donald, Fairchild, Fridd, Gaylord, wood, Husting, Kleezka, Krum- 
rey, Lockney, Lyons, Marsh, Martin, Morris, Owen, Pearson, Randolph, 
and Sanborn—23. 

Noes—Senators Bird, Bodenstab, Hudnall, James, Lehr, Page, Stout, 
Thomas, Whitehead, and Wright—10. 

Absent or not voting—none. 


ELECTION OF UNITED STATES SENATOR. 


Senator Burke moved that the senate proceed to the election of a 
United States Senator. 

Motion prevailed. 

Senator Martin moved that during the pendency of the investigation 
provided for by joint resolution 3 (senate) any senator who does not 
wish to vote for a candidate may vote by answering present.“ 

Motion prevailed 3 8 

The roll was called and the following senators voted for Hon. Isaac 
STEPHENSON : 

Senators Bird, Bodenstab, Burke, Fairchild, Hudnall, James, Lehr, 
Page, Stout, Thomas, Whitehead, and Wright—12. 

The following senators voted for Hon. Neal Brown: 

Senators Hazelwood, Husting, Pearson, and 1 

The following senator voted for Hon. Jacob Rummel: 

Senator Gaylord—1. 

The following senators voted “ present: 

Senators Barker, Bishop, Blaine, Brazeau, Browne, Donald, Fridd, 
Kleczka, Krumrey, Lockney, Lyons, Marsh, Martin, Morris, Owen, and 
Sanborn—16. 

BILLS INTRODUCED. 

Read first and second times and referred: 

S. 13. By Senator Lockney. To committee on judiciary. 

S. 14. By Senator Blaine. To committee on education. 

S. 15. By Senator Whitehead. To committee on manufactures and 


S.16. By Senator Brazeau. To committee on state affairs. 
S. 17. By Senator Fairchild. To committee on judiciary. 
18. By Senator Page. To committee on judiciary. 

19. By Senator Brazeau. To committee on state affairs. 
. 20. By Senator Brazeau. To committee on state affairs. 


ADJOURNMENT. 


Upon motion of Senator Burke, 

The senate adjourned. 

STATE oF WISCONSIN, Dane County, 88: 

I, C. E. Shaffer, chief clerk of the assembly branch of the legislature 
of the State of Wisconsin, the officer who, under the laws of the State 
of Wisconsin, is required to keep a journal of the proceedings of the 
state assembly when in session, do hereby 5 that the annexed copy 
of the a et of the assembly branch of the legislature of Wis. 
consin for Tuesday, the 26th ane oe ert A. D. 1909, has been com- 

by me with the original daily 5 of the proceedings of said 
assembly on said Tuesday, January 26, 1909, now in my custody, and is 
a true copy thereof, 


/ 
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In witness whereof I have hereunto set my hand this 1st day of Feb- Absent or not yoting—Messrs. Berner, Brew, Domachowski, Dorner, 
. 1909. Georgi, Harras, 


ruary, A. D. — . 
Chic Clerk of the Assembly Branch of ＋ the Legislature 
of the State of Wisconsin 


urnal. Forty-ninth regular session— 
ennial session.] 


TUESDAY, JANUARY 26, 1909—9 A. M. 


{State of Wisconsin. 3 


hirteen: 
The assembly met. 


The roll was called, end the — — members answered to their 


names: 

Messrs. Atwood, Ballard, Barnett, Berner, ee Bror Bra 
Brew, Brockhausen, Busacker, Buslett, Benjam Cady, Virgil II. 
Cady, Chapple, Chinnock, Cleary, Comstock, Cool iige e Cul- 
bertson, Curtiss, Daub, Disch, Domachowski, Dorner, Egan, 

Grosse, II Hambrecht, 


Farrell, Horte He, Fisher, Georgi, 
Hull, Ingalls, 1. e, Johnson, 
eup, e Kimball, Kindlin 


n Kempt 

oe Ledvina, Te oy. Leuch, 

* McConnell, B lage yes Neitzel, Higgs e nstad, Peterson, 
olds, Roethe, Rollmann, 
* Simon Sannn 


Phipps, Pickart, Reader, Re Stack 
Witten, 


— Schwatbach. Scott,’ Shaw, Frank 
vi 
ittig, 


Stewart, Thomas, Towers, Towne, Twesm 
hahn, Webre, Wehrwein, Well rd, Wells, Whitman, 
Zimmerman, and 


peaker 
The journal of January 21 was approved. 
The speaker announ the appointment of Mr. Hambrecht in 
Mr. Culbertson on the committee on elections, and of Mr. B 
place of Mr. Nelson on the committee on federal relations. 
RESOLUTIONS INTRODUCED. 


Joint resolution 12 (assembly). By Mr. Johnson. Read and referred 
828 fation 04 ass abr). by Me Whittet, Requesting the i 

Resol assem superin- 
roperty: to Supply the members and officers of the 


lace of 
lard in 


That the superintendent of public perty be, and he 
hereby, 9 to furnish 500 sheets St letter-head = ey a 34 
as reques' by each member or officer) and velopes, 


to be furnished 
Privileged, by unanimous consent. 
Read and adopted. 
BILLS INTRODUCED. 


Read first and second times and referred. 
No. 28 GS pensaer 5 ei Mr. (Shag ere To committee on education. 
y Mr. per. 


ane (assemb To committee on towns and 
coun 
eins: 30 5 By Mr. V. H. Cady. To committee on state 

No. 81 (assembly). By Mr. Wells. To committee on towns and 
counties. 

No. 82 (assembly). By Mr. Harras. ‘To committee on transporta- 

n. 

No. 33 (assembly). By Mr. Hull. To committee on roads and 

No. Š $4 (assembly). By Mr. Erickson. To committee on towns and 
coun 

No. 35 (assembly). By Mr. Erickson. To committee on roads and 

N 505 . By Mr. Berner. To committee on manufactures 
an 

No. or — By Mr. a To committee on cities. 

No. 38 erence A By Mr. 

Mr. Cleary mov: that all . — s interfering with tmmediate consider- 
ation, of the bill be suspended, and that it placed upon its passage 
a 0. 

e eee and the rules were suspended by unanimous 
consen 

The Calan were suspended unanimous consent, and the bill was 
ordered engrossed and read Third time, . 

The rules 4 mded by se oe consent, and No. 38 (assem- 
bly) was read a time and pres. 

Mr. Hughes 3 that No. (senate) be recalled from the com- 
mittee on cities. 

Motion prevailed. 

So ordered. 

On motion of Mr. Hughes, the rules were suspended, and the bill 
was ordered to a third rea 

The rules were — — and No. 2 (senate) was rend a third 
time and concurred in. 

RESOLUTIONS CONSIDERED. 

Mr. Kindlin moved that pu resolution 4 (assembly) be recalled 
from the committee on el 

The ion was upon the motion of Mr. Kindlin to recall joint 
resolution 4 (assembly). 

Joint resolution providing for a legislative investigation of the 
last primary election. 

The ayes and noes being demanded, it was decided in the negative 
leh 29, noes 59, absent or not voting 12. 

sr e vote was as follows: 
en a Firkti, Curtis — ats * E Parra tae Busacker, 

broo! rrell ohnson, Kamper, 

Kindlin * Leuch, McConnell Pickart, Ramsey, Roethe, 

bann. and Schmidt i Schwalbach, Smith Simon, Stewart, ‘Towne, Vie 
n, an 

Noes—Messrs. Atwood, Ballard, Bray, Buslett, Cady Benjamin 
Cha Comstock, - Cooli Crowell, 8 

és, Ingalls, Ingram, 
“Laycock, Ledvina, "Le 1 —.— 


Keyes, Kimball, Ku 


Mortensen, Neitzel, Nelson, Onstad, Potaa, 3 Reader, 


Sh 
nares Wellensgard, Whi 
Speaker 59. 


Rey- 
* — Twesme, U 
Zimmerman, and Vr. 


s, Kalaher, Kempf, Kubasta, Smith Frank, Weber, and 
Wehrwein—12. 
Mr. Hambrecht — 7 the reconsideration of the motion to recon- 
sider joint resolution 4 (assembly 7): 
Rota ayes and noes being demanded, the question was decided in the 
tive—ayes 7, noes 81, absent or not voting 12. 
he vote was as follows: 
a ar Messrs. — Bradford, Cady ita Curtiss, Estabrook, 
Noes— Brockhausen, Bu- 


and 8 
Messrs. 8 Ballard. Bichler, ray, 
sacker, Buslett, Cady Benjamin A., apie 1 nnock, 8 Com- 
stock, Coolidge, Crowell, 8 Daub, Disch, Egan, Erickson, Far- 
rell, Fenelon, ier er, ‘Grosse, 321 ht, Hambrecht, Same Hoyt, 
s, Ingram, Irvine, Johnson, Jones, Kamper, 2 Kew 
Keyes, : Kimball, Kindlin, Kn Kull, Laycock, Tedrinz p — 
8 Ousted x 


een, 
Roy, Leuch, Mains, re Mortensen, Neitzel, 
Pe 7. e e Pickart, Ra neg Reader, Re ynolds, Roethe, Roll- 
mann, § walbach, —.— haw, Smith Simon, "Stack, Stevens, 
Stewart, Thomas, Towers, Twesme, Urquhart’ Viebahn, Wel- 
, | lenseard, oo Whitman, Whittet, Wittig, merman, and Mr. 

Absent or not yoting—Messrs. Berner, Brew, Domachowskl. Dorner, 
Georgi, Harras, Kalaher, Kempf, Kubasta, Smith Frank, Weber, and 
Wehrweln—12. 

On motion of Mr. Ledvina 

The assembly took a recess until 11.55 a. m. 

RECESS. 


11.55 a. M 
The assembly was called to order by the speaker. 
12 o’cLOCK M. 


On motion of Mr. Ledvina, the assembly proceeded to— 
vorn FOR A UNITED STATES SENATOR. 


; 8 Clerk C. E. Shaffer called the roll, and the vote was as fol- 
ows: 


The following yoted for Isaac STEPHENSON : 


Messrs. Atw. Ballard par protest), Bray, Brew, Buslett, Ben- 
jamin A. Cady, le, a Clear: hose Comstock, Crowell, Culbert: 
son, pisdi; Dorner, e Estabrook, o Fenelon, Fisher, Geo ; 

under protest), ambrech amm ar Ho; 

ull, I lis, Ren 2 Jones, 1 , Kubasta, Kull, La Sori, 
oa Roy, ains (under protest), Marquardt, McCo: eConnell, ortensen, Nel- 
Peterson, Philipps, Pome Reynolds, Shaw, Frank Smith, Simon 
Smith, (under protest Stevens nanas, Towers, Twesme, Urqu- 
hart, Wellensgard, Wels d tman, W Vhittet, Wittig, and Mr. Speaker— 


The following voted for NEAL Brown: 
y: Cady, Domachowskl, Farrell, Hughes, Kalaher, 
Kindlin, Kneen, Lents, | eee Ramsey, Rollmann, Schmidt, Schwal- 


The following ‘voted for S. A. Cook 
Messrs. Barnett and Neitzel—2. 
The following bier for Mr. COOPER : 
Mr. Zimme 


erman—1 
‘The Fo tae) voted for Mr. Stout: 


The follow: voted for Mr. Esch: 
Mr. Bradford—1. 

The mrov voted blank: 
Messrs. Busacker, Coolidge, 


Kamper, 
Kimball, Leuch, 8 Roe 2 


Ingram, Kay, Keup, 
he, Scott, Towne, — Wehr- 


t-at-arms be oaoa to call into 


the absentees who t be in the capitol. 
Motion prevailed. ` 
ordered. 
rats eee then announced the result of the vote, as hereinbefore 


RETURN TO THE FOURTH ORDER OF BUSINESS. 


Joint resolution 13 (assembly). By Mr. a Smith. 
Joint resolution on the life and services. 6 Judge Romanzo Bunn. 
Whereas the legislature of Wisconsin, peka with profound sorrow 
of the death at his home in Madison, Janua 25, 1909, of ates 
Romanzo Bunn, lly desires to record a tr ute to his m 
1 S pama was a strong type of our best Lary and h tite 
ven to the cause of the public. In 1860 he served with 
of the assembly, and later for nearly 


t, and able ju be 
senate concu aay That this pet 
slature be incor guia with the offi ciar rae 

ceedings of this copy hereof be transmitted 
to the family. 

KN by unanimous consent. 

Rea 

Unanimously es bie by a rising vote. 

On motion of Mr. Hughes the assembly adjourned. 
STATE oF WISCONSIN, Dane County, ss: 

I, F. Ð. Andrews, chief clerk of the senate branch of the Pen ae 
of the State of Wisconsin, the officer who, under the laws of 
of Wisconsin, is required to keep a journal of the the or original of tt ins 
state senate yon in session endi in whose custody the id journal 
of said sena required he kept, do hereby certify e F 
nexed copy o the *Sournal of the senate branch of the at the 
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Wisconsin for Wednesday, the 27th da 
been compared by me with the origina 
said senate on said Wednesday, January 27, 1909 
and now on file therein, and is a true copy thereof. 

In witness whereof I have hereunto set my hand this ist day of 
February, A. D. 1909. 


of January, A. D. 1909, has 
journal of W of 
„ fil in my office 


F. E. ANDREWS, 
Chief Clerk of the Senate Branch of the 
Legislature of the State of Wisconsin. 


[State of Wisconsin, senate journal, forty-ninth session.] 
WEDNESDAY, JANUARY 27, 1909—10 O'CLOCK A. M. 


The senate met. 

The president in the chair. 

Prayer was offered by Rev. E. A. Gilmore. 

The roll was called, and the following senators answered to their 


names: 
Senators Barker, Bird, 3 Blaine, Bodenstab, Brazeau, Browne, 

Burke, Donald, Fairchild, Fridd, Gaylord, Hudnall, Husting, Kleczka, 

Krumrey, Lehr, Lockney, Lyons; Marsh, ‘Martin, Morris, Owen, Page, 

Pearson, Randolph, Sanborn, Stout, Thomas, Whitehead, and Wright— 1. 
Absent: Senators Hazelwood and James—2. 


LEAVE OF ABSENCE, 


Upon request of Senator Bird, 

33 of 8 was granted to Senator James, for this session. 

pon request, : 

Leave of absence was granted to Senator Whitehead, for the rest of 
the week after this session. 

Upon request of Senator Husting, 

Indefinite leave of absence was granted to Senator Hazelwood, on 
account of illness. 


CORRECTION OF THE JOURNAL. 


Senator Hudnall moved that the journal of Janua: 
corrected, on page 79, by striking out the motion of 
and inserting lieu thereof the following: 


PROCEEDINGS OF THE SENATE. 
3 P. M., JANUARY 26, 1909. 


Senator Randolph inquired if nominations were to be made. 
Senator Page replied: “Our candidate was nominated by the 


le.” i 
os president then ordered the roll to be called. The clerk then 
be to call the roll, calling the name of Senator Barker. 

enator Barker arose and answered “ Blank.” 

Senator Hudnall arose to.a int of order and read from Rule 

113: Each house shall openly, by a viva voce vote of each member 
resent, name one person for senator in congress,” and said that 
nator Barker's vote for“ Blank” was not for a person. The presi- 
dent ruled the point of order well taken, and said t Senator Barker 
would have to vote for some ponon. 

Senator Barker then voted lor Mr, Blank.” 

The president, after some discussion, ruled that Mr. Blank was not 
a person, and stated that Senator Barker would have to vote for some 

rson, 

93 Barker then asked to be excused from voting. 
2 ERE Randolph then moved that the senator (Barker) be excused 
rom voting. 

The — then put the question: Does the senate excuse Sena- 
tor Barker from voting?“ 

On a viva voce vote (the roll not being called nor requested) the 
president announced the motion lost and that the senate declined to 
excuse Senator Barker from voting.. 

Senator Gaylord moved that we have a roll call on the motion of 
Senator Randolph. 

Senator Hudnall raised the point of order that the request for a 
roll call came too late, as the result of the vote had been announced. 

The president ruled the point well taken, but stated that he had n 
desire to be technical and would allow a roll call, . 

Senator Hudnall then raised the point of order that under rule 67 
the senate could not excuse senators from yoting at that time, as “ the 
house had commenced voting.” 

The president ruled the poine well taken, and that the motion of 
Senator Gaylord was out of order. 

Senator Martin then moved “ that every senator in this body be ex- 
cused from voting for anyone else except Mr. Blank during the pend- 
ency of this investigation, if he so desires.” 

The president stated: The chair believes that the votes must be for 
eligible candidates for the United States Senate.” 

enator Page moved that “the senator from the thirty-third be 
granted a leave of absence from this session.” 

Senator Owen moved that rule 67 be suspended.“ 

After some discussion Senator Owen moved “that rule 67 be sus- 
pended, so far as it relates to this election of United States Senator, 
until after this investigation is concluded.” 

Senator Hudnall then withdrew his point of order, stating that he 
had no objection to senators me present“ as their names were 
2 if they did not desire to vote for any person for United States 

nator. 

nator Martin moved that, “Any senator may — answer ‘ pres- 
ent,* and not vote during the pendency of this investigation if he so 
desires, when his name is called.” 

Senator Gaylord moved an amendment that it is the sense of the 
senate that the journal record shows substantially the intention of the 
senate In the matter of the vote on the United States Senator. 

A point of order was made by Senator Hudnall that the motion was 
out of order. 

The president ruled that the point was well taken and that the 
motion was out of order. 

Senator Fairchild moved that the motion to correct the journal be 
ao by adding to the last paragraph as a new paragraph the fol- 
owing : 

“The president then stated that the motion of Senator Martin is, 
‘That senators be allowed to vote “ present instead of for an eligible 
individual or candidate.“ 

Which amendment was accepted by Senator Hudnall. 

The question was, Shall the journal be corrected as stated in motion 
by Senator Hudnall as amended? 

The ayes and noes being requested, it was decided in the negative 
ayes 13, noes 18, absent or not voting 2. 

The vote was as follows: 

Ayes: Senators Bird, Bodenstab, Brazeau, Burke, 


26, 1909, be 
tor Martin, 


Fairchild, Hudnall, 


Lehr Lyons, Page, Stout, Thomas, Whitehead, and Wright—13. 


33 3 Sinop * Browne, 
sting, Kleczka, Krumrey, Lockney, Marsh, Mar: 
Owen, Pearson, Randolph, and 9 5 
Absent or not voting: Senators Hazlewood and James 2. 
The question then was, Shall the journal as printed be approved? 
The ayes and noes being requested, it was decided in the rmative— 
ayes 18, noes 13, absent cr not voting 2. 
The vote was as follows: 


Donald, Fridd, Gay- 


Ayes: Senators Barker, Bishop, Blaine, Browne, Donald, Fridd Gay- 
lord, Husting, Kleezka, Krumrey, Lockney, Mat 1 i x 
wh sah peepee) gg ne Sanborn—i8, * 
oes: Senators Bird. enstab, Brazeau, Burke, Fairchil anal 
Lehr, Lyons, Page, Stout, Thomas, Whitehead, and Wright 18 l, 
Absent or not voting: Senators Hazelwood and James—?2,. 
And the pce of Tuesday, January 26, 1909, was declared approved. 
1 N SR = record in the journal here- 
order m: 
Motion prevailed ade an e rulings of the Chair thereon. 
nator Sanborn moved that the charge against the journ: 
88 25 3 stenographer to take jour 8 
e committee on 5. 
Motion DIA egislative expenditures and employees. 
LETTERS, PETITIONS, ETC. 


EA iin 1 (senate). By Senator Hudnall. To committee on 
1 No. 5 (senate). By Senator Hudnall. To committee on 
5 No. 6 (senate). By Senator Hudnall. To committee on 
jane No. 7 (senate). By Senator Hudnall. To committee on 
qe No. 8 (senate). By Senator Hudnall. To committee on 
Si ca No. 9 (senate). By Senator Hudnall. To committee on 
W No. 10 (senate). By Senator Hudnall. To committee on 


RESOLUTIONS INTRODUCED. 


Joint resolution No. 5 (senate). Relating to the 

trusts 785 monopolies, 5 ca g nationalization of 
Thereas so long as machinery simple and easil 

man its owner can not dominate the sources of life of others 1 eon: 
versely, when machinery becomes more complex and expensive and re- 
aniren to its veri ie operaron reed ees efforts of many workers. 

s influence reaches over wide circles o fe, and the < 
niea pein ais 3 oann; and ownete of suck 

ereas electricity, steam, and great water powers u 
with the multitude of modern inventions have struck the dente dien 
to manufacturing on a small scale, and manufacturing on a large scale 
makes monopoly an inevitable condition of the proper use of modern 
machinery, thus creating trusts and monopolies in the nature of the 
prenens industrial and commercial process, and producing a situation 
n which fully nine-tenths of the business transactions of the United 
5 are e 5 s — 0 : 
ereas twenty-five years of attem regulation of these co) - 

tions has resulted in a confession by the President of the United States 
of the impotence of the present state and federal governments in the 
presence of these titanic industrial and commercial forces; and 

Whereas it is impossible to control the property of one man for the 
benefit of other men, or to control the property of one part of society 
for the benefit of the whole of society without violating the very meaning 
of pronerty and priyate ownership; and 

Whereas the private ownership of the great monopolies and trusts 
interferes with the proper use of these necessary social utilities, pro- 
ducing coal famines, railroad wrecks, insanitary and deadly industrial 
conditions, and a chronic state of unemployment among the useful 
workers: Now, therefore, be it ` $ 

Resolved by the senate (the assembly concurring), That the State of 
Wisconsin do hereby instruct Its Representatives in the National House 
of Representatives and in the United States Senate to introduce such 
measures and to take such action as shall be calculated to bring about 
the collective ownership of all industries which are organized on a 
national scale and in which competition has virtually ceased to exist, 
to the end that the property involved in these industries may be freely 
used for the advantage and benefit of the whole people. 
; to committee on manufactures and labor. 


resent extradition treaty now existing between the 
United States of America and the private government of the Czar of 
Russia is being used for the Lo? oo of persecuting political refugees 
from that land of oppression ; an 

Whereas the United States has always been, and of right ought to be, 
forever an asylum for those oppressed by the despots of all lands: 
Now, therefore, be it 

Resolved by the senate (the assembly concurring), That the legisla- 
ture of Wisconsin hereby requests that the Wisconsin Members of the 
United States Senate take such action at once as shall lead to the abro- 

tion of the treaty under which these persecutions are being carried 
Saana and the drafting of a new treaty under which political crimes 
shall not be made the motive for persecuting those who are seeking to 
escape from the darkness and despotism of other lands; and be it also 

Resolved, That thè secretary of state be instructed to transmit a copy 
of these resolutions to each of the Members of the United States Senate 
from Wisconsin and to the President of the United States. 

By Senator Gaylord; to committee on federal relations. 

Joint resolution 7 (senate). Relating to national constitutional con- 
vention. 

Whereas the present Constitution of the United States was conceived 
and drafted — feh conditions which existed over one hundred years ago, 
which conditions no longer exist, for the greater part; and - 

Whereas it was never adopted by popoa vote of the citizens of this 
Nation, but by a restricted suffrage indirectly expressed ; and 

Whereas the growing needs an wers of the people of the land are 
compelling Congress and the federal and other courts to seek authority 
for new duties and remedies for new ills in forced constructions of pas- 
sages which when framed could not possibly have had the meaning now 
ascribed to them; and 

Whereas abuses of property and other rights, as well as friction be- 
tween the various departments of the Government have Inevitably 
arisen and must increase under these conditions: Now, therefore, be it 

Resolved by the senate (the assembly concurring), That the legisla- 
ture of Wisconsin appeal to the other state governments of the United 
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States that they shall unite with this State in calling a national con- 


stitutional convention, as prescribed by Article V of the Constitution 
of the United States; and be it also 

Resolved, That a 1 7 of this resolution shall be transmitted by the 
secretary of state of sconsin to the governors and legislatures of the 
various States of the Union. 

By Senator Gaylord; to committee on federal relations. 


Joint resolution 8 (senate), relating to the abolition of United States. 


Senate. 

Whereas the United States Senate has been proven by the history of 
this Nation to be not a proper organ of democratic, or eyen of repre- 
sentative, government, because of the following facts: 

(a) Its members can not be impeached ; 

(b) Its powers are extraordinary, giving it, together with the Presi- 
dent, control over the appointing and treaty-making power, the latter 
enabling it to repeal a law enacted with the concurrence of the House 
of Representatives without the consent of the latter being given to such 
repeal ; ` 

17550 It is so constituted as to gre equal representation to unequal 
elements, since smaller States like Nevada and Rhode Island have equal 
répresentation therein with New York and Pennsylvania ; 

hereas the effort of large corporate and property interests to control 
the United States compels them to seek the control also of the state 
legislatures, by which the Members of the Senate are chosen, thus fur- 
nishing a fruitful incentive to political corruption, and compelling Mem- 
bers of the Senate who wish to retain their seats to exert an infiuence 
upon state politics which has most often been baneful in its nature; and 

Whereas even the attempt to correct some of these evils by the nomi- 
nation of Senators ot Moca vote of the people in the primary election 
is believed to have been the means of causing the corruption of the 
primaries ; and 

Whereas the long term of the Members of the United States Senate 
gives to that body an overwhelming control not only upon legislation, 
but also upon the political action of the Nation, removing it so much 
the more from the Influence of the ef arte will; and 

Whereas the Constitution of the United States offers no convenient 
means of a reform of these abuses so long as the United States Senate 
exists: Now therefore be it 

Resolved by the senate (the assembly ty on That the legislature 
of the State of Wisconsin does hereby appeal to the great sisterhood of 
States constituting this Nation that they present to the Congress of the 
United States the mandate of at least two-thirds of the sisterhood of 
States, to the end that an amendment to the Federal Constitution shall 
be adopted abolishing the United States Senate, and make such other 
changes as may be necessary to conform the Government to that change. 

By Senator Gaylord; to committee on federal relations. 

Joint resolution 9 (senate), relating to the unemployed. 

Whereas the people of the United States are at this moment in the 
midst of one of those industrial breakdowns which periodically paralyze 
the life of this and other nations; and 

Whereas in the nature of the industrial and commercial system now 

revailing this unemployment of useful workers tends to become increas- 
ngly chronic, producing inevitably among the workers that habit of 
idleness and loss of self-respect which is found in the slum dweller and 
the tramp; and 

Whereas the Nation is now suffering under the burden of an increase 
in crime the like of which is known in no other civilized land, due, in 
this land and time, as in others recorded in history, to the failure to 

rovide a proper and legitimate field for the activity of its people: 
herefore be it 

Resolved by the senate did assembly concurring), That the senate of 
the State of Wisconsin (the assembly concurring) do hereby instruct 
its elected Members of the National House of Representatives and in 
the United States Senate to introduce and forward by all proper means 
within their power such measures as shall be calculated to bring about 

1. The immediate government relief for the unemployed workers by 
the building of schools, by reforesting of cut-over and waste lands, by 
reclamation of arid tracts, by the building of canals, and by the exten- 
sion of all other useful public works; all persons employed on such 
works to be employed directly by the Government under an eight-hour 
workday and at the prevailing union wages, 

. The loan by the Government of money to States and municipali- 
ties, without interest, for the 1 of carrying on public works. 

3. Immediate contributions by the Government to the funds of labor 
organizations for the purpose of assisting their unemployed members, 
as is done in other civilized countries. 

4. The establishment of a government 4 — which shall promote such 
other measures within its power as will tend to lessen the widespread 
misery of the workers caused by the impotence or negl ce and misrule 
of the irresponsible owners of the sources and means of national wealth. 

By Senator Gaylord ; to committee on manufactures and labor. 

Joint resolution 10 (senate), relating to the liquor traffic. 

Whereas the liquor traffic constitutes a social and economic problem 
that requires the most careful study on the part of all who are inter- 
ested in the common welfare, and especially on the part of those who 
are attempting to legislate with reference to the matter; and 

Whereas practically every measure so far advanced upon the subject 
has entirely overlooked the tremendous effect of economic conditions 
upon the working class, the poor wages, the long hours, the insanitary 
and physically depressing conditions in the places of employment, the 
cheap adulterated food, and, above all, the housing of the working class 
in unhealthy, cheerless, comfortless hoxels; and 

Whereas these conditions, taken together, constitute, according to all 
scientific students of the subject, the most constant and powerful influ- 
ence in creating and extending the evils of intemperance; and 

Whereas it has been proven that where these conditions have been 
bettered by the increase in wages, shortening of hours, and improvement 
of conditions of labor, intemperance and the evil of the saloon have been 
lessened in that proportion; and 

Whereas under the present economic conditions it is admitted and 
emphasized by every scientific and legislative investigation made that 
the saloon serves a very important and vital social function in our 
present society, es lany in the cities, by offering to the working class 
a center of sociability, of warmth and cheer, of music and games, where 
they may read the papers and join in discussions, where they may even 
secure free food and some of the conveniences denied them in their 
homes, all at a price within their reach; and 1 

Whereas this social function constitutes an absolute necessity and a 
positive right of the common people, which can not and ought not to be 
destroyed until either the municipality or the State shall find some way 
of separating this function from the private control of the saloon an 


establishing other centers of social life and amusement for the people 


that shall be in every way equal to and, if possible, superior in value 
tig tary pap ron 1 he waa 
ereas it is conceded that the adulteration of liquors and the use 
of the strongly alcoholic drinks constitutes the most ar evil of the 
~ Wh e 55 thods of dealt ith the li 
Vhereas several methods of dealing with the liquor traffic a 
urged in different directions, all of which fall in one or gestion comet 
to go to the root of the matter. For example, the public ownership and 
control of the wholesale and manufacturing part of the business by the 
1 in Switzerland fails to properly regulate the retalling of 
iquor, thus leaving the evil effects of private management at that 
p nt; or, again, the state dispensary 9 in South Carolina, which 
s urged by some, provided that the 384 officials of the system in that 
State should all be appointed, thus creating a most dangerous political 
machine in connection with one of the most dangerous monopolies; or, 
again, the Gothenburg system of Norway and Sweden provides for the 
assumption of the retail or distributing business of the saloon by pri- 
vate companies, which in itself is objectionable and, besides, leaves the 
wholesale and the manufacturing part of the business in the hands of a 
great monopoly, whose evil influence is constantly operating against the 
pur of the system: Therefore be it - 

Resolved by the senate (the assembly concurring), That a special com- 
mittee, consisting of two senators appointed by the president of the 
senate and three assemblymen appointed by the speaker of the house, 
shall be selected for the purpose of investigating aly the different forms 
of public ownership, control, and regulation now in use in any part of 
the world and report to the next legislature some method of public 
ownership and regulation that will be best adapted to the social condi- 
tions and needs of the people of our State. 

By Senator Gaylord; to committee on state affairs. 

Joint resolution 11 (senate), asking Congress of the United States to 
. . f the legi 

ereas as come to the know 0 e legislature of the 

of Wisconsin that a measure is pending before the Congress Ai tare 
United States (H. R. 39), intending to extend the limits of the Shiloh 
National Military Park for the purpose of showing, by appropriate 
markers, the moyements of the confederate army in its approach to 
Shiloh and the movements of the Union Army, under General Halleck, 
in its advance from Shiloh to Corinth, and for making the said park ac- 
cessible at all times to those who desire to visit it; and 

Whereas this State, as well as the Government of the United States, 
the States of Illinois, Indiana, Iowa, Minnesota, Pennsylvania, Ohio, 
Alabama, and Tennessee have 5 large sums of money by erect- 
ing ee therein and otherwise beautifying the same: It is 
therefore 

Resolved, That the legislature of the State of Wisconsin respectfully 
asks and urges the Congress of the United States to, at the earliest 
moment practicable, enact said H. R. bill 39 into law, so as to enable 
as many people as possible to visit this beautiful park made historic by 
one of the most sanguinary battles fought during the civil war. 

Resolved, That a copy of these resolutions be transmitted by the 
secretary of state to the Senate of the United States and to the House 
of Representatives of the United States and to each of the Senators and 
Repro from this State. 

y Senator James; to committee on military affairs. 

Joint resolution 12 (senate) asking the Congress of the United States 
to refuse to enact the measure now pending relating to United States 
pension agencies. 

Whereas it has come to the notice of the legislature of the State 
of Wisconsin that a measure is pending before the Congress of the 
United States which aims at the removal of 17 United States pension 
agencies from their . Werz locations throughout the country to the 
city of Washington, D. C.; and 

Whereas these pension agencies were established years ago for the 
convenience and accommodation of then only 232,000 pensioners of 
the United States; and 

Whereas the number of pensioners has since that time increased to 
nearly 1,000,000 (being 951,687, June 30, 1908), and as this number 
is likely to further increase, owing to legislation affecting widows en- 
acted April 19, 1909; and 

Whereas this legislature is informed that all of the pensioners of 
the United States are vigorously soy vig, Mew ite this proposed cen 
tralization, consolidation, and removal to Washington, D. C., of these 
Le sone agencies, as inimical to their interest and convenience: It 
s therefore 

Resolved by the senate (the assembly concurring), That the legislature 
of the State of Wisconsin respectfully asks the Conxress of the United 
States to refuse to enact such a measure, being fully convinced that 
the system at present in use, to which all nsioners have now be- 
come accustomed, will better subserve the interests of this vast body 
of egy mee who, owing to their services to the country as well as to 
their advanced age, are certainly entitled to consideration of their 
views and wishes on a measure that so vitally affects them. 

Resolved, That a copy of these resolutions be transmitted by the 
secretary of state to the Senate of the United States and to the House 
of Representatives of the United States and to each of the Senators and 
Representatives from this State. 

By Senator James; to committee on mary: affairs. 

Joint resolution 13 (senate), to amend section 1 of Article IV of the 
constitution relating to legislative power. 

Resolved by the senate (the assembly concurring), That section 1 
of Article IV of the constitution be amended by striking out said sec- 
tion 1 and inserting in lieu thereof the following, so that when so 
amended the said section shall read as follows: 

“ SECTION 1. The legislative power shall be vested in a senate and 
assembly, but the ple reserve to themselves power to propose laws 
and to enact or reject the same at the polls independent of the legis- 
lature; and also reserve power at their own option to approve or re- 
ject at the polls any act of the legislature. e first power reserved 
by the people is the initiative, and not more than 10 per cent of the 
legal voters shall be 167 55 to propose any measure by petition, and 
every such petition shall include the full text of the measure so pro- 
posed. The initiative petition shall be filed with the secretary of state 
not less than four months before the election at which they are to 
be voted upon. The second power is the referendum, and it may be 
ordered (except as to laws necessary for the immediate preservation 
of the public peace, health, or red? or public emergency) by petition 
signed by at least 5 per cent of the legal voters. The referendum shall 
be filed with the secretary of state not more than ninety days after the 
final adjournment of the session of the legislature which passed the 
bill on which the referendum is demanded. All elections on measures 
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referred to the le shall be had at the biennial regular 
tions and at such other elections as the legislature may p 


general elec- 


rescribe, y 
measure referred to the people shall take effect and become the law 
when it is approved by the majority of the votes cast thereon, and not 
otherwise. 

“The style of all measures proposed by initiatiye shall be: ‘Be it 
enacted by the people of the State of W in.’ This section shall 
not be construed to deprive any member of the legislature of the right 
to introduce any measure, or to deprive the legislature of 3 to 
repeal any law, propose or pass any measure which may be stent 
with the constitution of the State or the Constitution of the United 
States. The whole number of votes cast for governor at the. regular 
biennial election last preceding the filing of any petition for the initia- 
tive or for the referendum shall be the basis on which the number of 
legal voters necessary to sign such petition shall be counted. The 

ers herein reserved to the people for the State at large are hereby 
farther reserved to the legal voters of every locality as to all local legis- 
lation or action for the respective localities. e powers herein re- 
served to the people to propose laws and to enact or reject the same are 
hereby further reserved to the pa voters of the State, the power to 
propose amendments to the constitution in the same manner as herein 
provided for the initiative and referendum. The veto power of the 
governor shall not extend to measures referred to the people as herein 
provided. The legislature shall, at the session of the legislature imme- 
diately following the adoption of the above constitutional amendment, 
enact laws carrying into effect the provisions of this section and facili- 
tating its operation, and in the event of the failure of the legislature to 
enact such laws, the governor, by the executive order, shall make such 
rules and regulations as may be necessary for carrying these provisions 
into effect.” 

By Senator Blaine. To committee on judiciary. 

Joint resolution 14 (senate), to amend section 6 of Article V of the 
constitution relating to reprieyes and pardons and creating a board of 


pardons. 
by the senate, the assembly concurring, That section 6 of 
article V of the constitution be amended by striking out all of said sec- 


in lieu thereof the following section, so that when 

3 nded the said section shall read as follows: 
“$c. 6. The legislature shall establish a board of ons, to con- 
ustice of the 


and two qualified electors 


To committee on judiciary. 
BILLS INTRODUCED, 


No. 21 (senate). By Senator Gaylord. To committee on state affairs. 

No. 22 (senate). By Senator Gaylord. To committee on tion. 

No. 23 (senate). By Senator Gaylord. To committee on state affairs. 

No. 24 (senate). By Senator Gaylord. To committee on state affairs. 

No. 25 (senate). By Senator Gaylord. To committee on transporta- 

No. 26 (senate). By Senator Gaylord. To committee on state affairs. 
5 — 27 (senate). By Senator Gaylord. To committee on villages and 

es. 
RECESS. 


Upon motion of Senator Sanborn, the senate took a recess until 


12 o'clock m. 
12 o’cLocK M. 
The senate was called to order by the president. 
The senate repaired to the assembly ber. 


ELECTION OF UNITED STATES SENATOR. 
(In joint convention.) 


Lieutenant-Governor John Strange, president of the senate, called 
the joint convention to order and said: 

“Gentlemen of the joint convention: You are assembled here for 
the purpose of expressing your choice for a United States Senator. 
In order to comply with the federal law, the clerk of the senate and 
the clerk of the assembly will read from the journal of each house, 
respectively, the p of the preceding day with reference to the 
election of a United States Senator.” 

The chief clerk of the senate read the journal of the senate of 
January 26, 1 i 

And the chief clerk of the assembly read the journal of the assembly 
of A genre 26, 1909. 


UDNALL. I rise to protest nst any other procentni 
being taken in this joint assemb! at this time excep 


nouncement of the presiding officer t 5 
elected to the Uni States Senate for the term commencing March 


which ISAAC STEPHENSON received 12, Neal Brown 4, and Jacob Rum- 
mel 1, and the shows that of the 
who voted for persons there were 60 for Isaac STEEPHENSON, 16 for 


j dul lected to th Untted Stat Senate, a then the 
STEPHENSON duly elected to the Un es nate, an en the 
duty devolves 2 the president of the senate and the speaker of the 


assembly to certify his election to the governor and to the secretary 
of state, and they to certify his election to the United States Senate. 
Any other proceeding is out of order and nugatory. 

Pesaran. Does the senator raise that as a point of order? 

Senator HubxALL. As a protest and as a point of order. 

PRESIDENT. As a point of order, if the chair decided it, he would 
hold it not well taken. 

Senator HUDNALL. May I inquire what is done with it as a protest? 

PRESIDENT. The chair is a little more familiar with a protest of 
commercial paper than with a protest of that character. he chair 
will be obliged to hold that the senator is out of order in his protest, 
and oas of ones 25 ts 4 th 

or HUDNALL. e gentleman whose name appears m the 

back of this paper is a millionaire. =e 


PRESIDENT. Well, he probably does not know anything about pro- 
or candidates for e United States 


tests. Nominating speeches 
Senatorship will be now in order. 

Senator Owen. I move that the joint session do now proceed to 
ballot for United States Senator. 

PRESIDENT. The clerk will call the roll, upon motion made by the 
senator from the tenth. The estion will en be upon the motion 
made the senator from the tenth, that we now proceed to a ballot 
for United States Senator. 

Senator HUDNALL. I call for the ayes and noes on that question. 
That would be in accordance with my protest and my point of order, 
and I desire simply to have the record show it. 

PRESIDENT. Under the rule, it requires that one-sixth to favor the 
motion. Sufficient number have arisen. 

Senator BLAINE. I rise to a point of order. The proceeding under 
which the election of United States Senator takes place is prescribed by 
law, and provides that we shall proceed to elect a United States Senator. 
Therefore the motion to proceed to the election of Senator is not neces- 
sary, and is out of order. 

PRESIDENT. The point of order is well taken. 

Senator OWEN. w my motion. 

Senator FROM THE SEVENTH. I rise to another point of order: I 
not believe that the gentleman has a right to withdraw his motion with- 
out the consent of the assembly, having been placed before the assembly. 

PRESIDENT. The point of the senator from the seventh is well taken. 
The question, then, is upon the adoption of the motion made by the sena- 
tor from the tenth. 

Senator BLATNE. I would like a ruling upon my point of order. 

PRESIDENT. The Chair was disposed to say the point of order was not 
well taken, but the Chair wants everything possible to develop to indi- 
cate the sentiment, and it is not the purpose of the Chair to be technical. 
The Chair will rule that the point of order is not well taken. 

Senator Owen. I have withdrawn my motion. 

Mr. Incram. I will say I understood there was no second to the mo- 
tion of the gentleman, and secondly, he is entitled to withdraw his 
motion according to parliamentary practice. 

Senator HUDNALL. It does not require any second. 

Senator Pacer. I would say that the fact that a sufficient number rose 
to aan an aye-and-no vote is at any time a sufficient second to any 
motion. 

Mr. Hamwerecut. I would like to answer the gentleman who made the 
remark that a second was for the withdrawal, that when the 
Chair entertains.the motion a second is not required. 

Mr. Lepyrna. I call your attention to rule 64, page 91, which covers 
the point: “Any motion may be withdrawn by consent of the house 
before division or amendment.” 

Senator Husrixg. I rise to a point of order. The senator should be 
permitted to withdraw his motion for the reason that his motion was 
out of order. The statute prescribes the method by which a United 
States Senator should be elected. For instance, suppose this house, in 
joint assembly, should yote it down; that we should not proceed to the 
election of Senator; there would be a plain violation of the statute. 
The statute prescribes the order of proceeding, and nothing intervenes 
between the convening of the joint assembly and the taking of the vote. 
Everything else is out of order. 

PRESIDENT. The Chair is inclined to agree with the senator from the 
thirteenth, as right, and will so rule. It is in order now that we pro- 


ceed to the balloting for United States Senator. Members will rise and 
express their choice as their names are called. 
Chief Clerk C. E. Shaffer, of the assembly. called the roll of the joint 


convention, and the vote for United States Senator was as follows: 
Total number of votes cast, 131. 
Of which Isaac STEPHENSON received 65; Neal Brown, 21; Jacob 


Rummel, 4; John S. Donald, 1; H. A. COOPER, 11; Joux J. ESCH, 7; 
W. D. H 2; John Strange, 1; J. II. Davidson, 2; Walter Owen, 3; 
Hen ; S8. A. Cook, 4; J. H. Stout, 2; B. A. 


ry > . Edmunds, 1; 
L. H. Bancroft, 1; C. E. Estabrook, 1; C. M. Webb, 1; I. L Lenroot, 1; 
F E. M wern, 1; and M. J. Cleary, 1. 

The following voted for ISAAC STEPHENSON : 

Senators Bird, Bodenstab. Burke, Fairchild, Hudnall, Lehr, Lyons, 
Page, Stout. Thomas. Whitehead, and Wright. 

Messrs, Atwood, Ballard, Bancroft. Bray, Brew, Buslett, Benjamin 
A. Cady, Chapple, Chinnock, Cleary, Culbertson, Disch, Egan, Erickson, 
Fenelon, Fisher, Georgi (under protest), Grosse, Hambrecht, Hammill, 
Harras, Hoyt, Hull, Ingalls, Irvine, Jones, Kempf, Kubasta, Kull, Lay- 


cock, vina, Le Roy, Mains, Marquardt, Nelson, Peterson, Philipps, 
Reader, Reynolds, Shaw, Frank Smith, Simon Smith (under ee 
Stack, Stevens, Thomas, Towers, Twesme, Urquhart, Wehrwein, Wellens- 
gard, Whitman, Whittet, and Wittig—65. 

The following voted for Neal Brown: 

Senators Husting. Pearson, and Randolph. 

Messrs. Bichler, Virgil Cady, Domachowski, Farrel, Hughes, Kalaher, 
Kindlin, Kneen, Lentz, Pickart, Ramsey, Rollmann, Schmidt, Sehwal- 


bach, Stewart, Towne, and Viebahn—21. 
The following voted for Jacob Rummel: 
Senator Gaylord, and Messrs. Berner, Brockhausen, and Weber—4. 
The 8 — for John S. Donald: 
Senator. rker—1. 
The following voted for H. A. COOPER : 
Senators Bishop, Blaine, Kleczka, Krumrey, and Martin. 
Memes. Comstock, Coolidge, Curtiss, Kamper, Wells, and Zimmer- 
man—l1i. 
The following voted for JOHN J. ESCH : 
Senators Brazeau, rsh, and Morris. 
Messrs. Bradford, Busacker, Leuch, and McConnell—7, 
The following voted for W. D. Hoard : 
Senator Browne and Mr. Onstad—2. 
The following voted for John Strange: 
Senator Donald—1, 
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The followin: voted for J. H. DAVIDSON : 


Senator Fridd and Mr. Crowell—2. 

The following voted for Walter Owen: 

Senator Lockney and Messrs. Kay and Keyes—3. 
The following voted for Henry Lockney : 
Senator Owen—1. 

The following voted for E. A. MORSE : 

Senator Sanborn—1. 

The following voted for S. A. Cook: 

Messrs. Barnett, Kimball, Mortensen, and Neitzel—4. 
The following voted for J. H. Stout: 

Messrs. Daub and Dorner—2. 

The following voted for E. A. Edmunds: 

Mr. Estabrook—1. 

The following voted for L. H. Bancroft: 

Mr. Haight—1. 

The following voted for C. E. Estabrook: 


Mr. Ingram—1. 

The following voted for C. M. Webb: 

Mr. Keup—1. 

The following voted for I. L. Lenroot: 

Mr. Johnson—1. 

The following voted for F. E. McGovern ; 

Mr. Roethe—1. 

The following voted for M. J. Cleary: 

Mr. Scott—1. 

The following remarks were made as the roll was called: 

Senator BARKER. Mr. President, owing to the senatorial investigation, 
I to-day cast my vote for John S. Donald, of Madison. 

Senator BISHOP. Pending the investigation now before the Wisconsin 
legislature, I cast my vote for the Hon. Henry ALLEN COOPER. 

Senator BLAINE. Mr. President, awaiting the result of the investiga- 
tion as proposed by the state senate, I to-day cast my vote for the Hon. 
HENRY ALLEN COOPER. 

Senator Lyons. Owing to the promise to my constituency, Isaac 
STEPHENSON. 

Mr. BALLARD. In view of the fact of the action taken by the members 
of the assembly this morning in regard to the resolution for investiga- 
tion, I vote at this time for GUSTAV KUSTERMANN. 

Mr. Comstock. Owing to the investigation at this time, I vote for 
the Hon. HENRY ALLEN COOPER. 

Mr. Dorner. Pending the investigation, I vote for Hon. James H. 
Stout, of Menominee. 

Mr. Grondi. Mr. President, having due regard for the primary elec- 
tion law, and not knowing of any candidate otherwise than the one 
elected at the primary election, I feel bound, contrary to my own opin- 
fon, to vote for ISAAC STEPHENSON, but I do so under ab 

Mr. HAMBRECHT. Mr. President, owing to the fact that the people of 
the State of Wisconsin have placed in nomination at their primary elec- 
tion a man, I feel in duty bound to recognize that and vote for Isaac 


STEPHENSON. 

Mr. INGRAM. Mr. President, pending the investigation, I desire at this 
time to cast my vote for Gen. Charles E. Estabrook, of Milwaukee. 

Mr. Jounson. Pending the investigation of this matter, I wish to 
vote for the Hon. Irvine Lenroot. 
MPER. Mr. President, pending the investigation at this time, 
Allen Cooper. 


cast m; 

Mr, 
I desire to vote for Hen: 

Mr. Kusasta. In conformity with the 
wishes of my constituency and those in W. 
STEPHENSON. 

Mr. LEDVINA. Mr. President, in conformity with the primary-election 
law, I vote for Isaac STEPHENSON, 

Mr. Leven. Mr. President, I came down here yesterday mornin 
with a firm conviction of voting for Isaac STEPHENSON for Unit 
States Senator, but I had also pledged my constituents in my district 
that if any specific charges were preferred against Mr. STEPHENSON, 
I would not vote for him until that investigation was di of. 1 
am therefore bound to vote for JOHN J. Escu at this time. 

Mr. MAINS. ISAAC STEPHENSON, under protest. 

Mr. MORTENSON. Mr. President, yesterday I un ifiedly cast my 
vote for Isaac STEPHENSON. In the light of attendant circumstances 
and the resolution pending before this assembly at the repent time, I 

uest that my vote at this time be cast for Samuel A. Cook. 

r. Romtue. Mr. President, I cast my vote for the man that carried 
my district in the primaries, Hon. Francis E. McGovern, of Milwaukee. 

Mr. Frank Suirk. Mr. President, owing to the fact that we have a 
primary-election law in this State, and under that law Isaac STEPHEN- 
Sox received the 8 of all votes cast for the office of United 
States Senator, and that Dane County was one of those counties that 
hel to roll up that plurality, I feel it my duty in carrying out the 
wishes of my constituents to vote for Hon. ISAAC STEPHENSON. 

Mr. SIMON Sıra. Mr. President, having still in mind the vote of 
my district and having great respect for the primary-election law, I 
vote for Isaac STEPHENSON under protest. 

Mr. WEHRWEIN. ISAAC STEPHENSON, under protest. 

Mr. WHITMAN. ISAAC STEPHENSON, no protest. 

Mr. ZIMMERMAN. Mr. Speaker, permit me, to-day, as I did yesterday, 
to yote for the Hon. Henry Allen Cooper. 

Mr. BALLARD. Mr. President, I wish to change my vote, under pro- 
test, for Isaac STEPHENSON. 

The president said: 

It appears from the records of the joint convention that no person 
has received a majority of the votes cast for United States Senator. 

Gentlemen, what is your further pleasure? 

Senator Randolph moved that the joint convention be now dissolved. 

The ayes and noes being demanded, it was decided in the affirma- 
tive—ayes 75, noes 55, absent or not voting 3. 

The vote was as follows: 

Ayes—Senators Barker, Bishop, Blaine, Browne, Donald, Fridd, Gay- 
lord, Husting, Kleczka, Krumrey, Lockney, Lyons, Marsh, Martin, 
Morris, Owen, Pearson, Randolph, Sanborn, and Messrs. Ballard, Bar- 
nett, Berner, Bichler, Bradford, Brew, Brockhausen, Busacker, Chin- 
nock, Comstock, Coolidge, Crowell, Curtiss, Doub, Domachowski, Dor- 
ner, Estabrook, Farrell, Fenelon, Georgi, Grosse, Haight, Hoyt, Hughes, 
Hull, Ingram, Johnson, Kalaher, Kamper, Kay, Kempf, Keup, Keyes, 
Kimball, Kindlin, Kneen, Lentz, Leuch, McConnell, Mortensen, Neitzel, 
Onstad, Roethe, Rollmann, Schmidt, Schwalbach, Scott, Simon Smith, 
Stewart, Towers, Towne, Viebahn, Weber, Wehrwein, Wells, and Zim- 
merman—75. 

N nators Bird, Bodenstab, Brazeau, Burke, Fairchild, Hud- 
nall, Lehr, Page, Stout, Thomas, Whitehead, Wright, and Messrs. At- 
Cady, Virgil Cady, Chapple, Cleary, 


1 law and 
msin, I vote for Isaac 


wood, Bray, Buslett, Benjamin 


Culbertson, Disch, Egan, Erickson, Fisher, Hambrecht, Hammill, Harras, 

Ingalls, Irvine, Jones, Kubasta, Kull, Laycock, Ledvina, Le Roy, Mar- 

n, Peterson, Philipps, Pickart, Ramsey, Reader, Reynolds, 

haw, Frank Smith, Stack, Stevens, Thomas, Twesme, Urquhart, Wel- 
cary ame Whitman, Whittet, wittig, and the speaker—55. 

Absent or not voting—Senators Hazelwood, James, and Mr. Mains—3. 
The senate retired and returned to the senate chamber. 


ADJOURNMENT. 
Upon motion of Senator Stout, the senate adjourned. 
REVISION OF THE PENAL LAWS. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the bill (S. 2982) to codify, revise, and amend the 
penal laws of the United States. 

Mr. OVERMAN. I believe the matter can be settled; that 
time can be saved and the code can become a law, as it ought, 
at this session, with certain amendments, and the differences 
can be settled. Therefore, I move that the matter be recom- 
mitted to the committee of conference with instructions to report 
back to-day. 

The VICE-PRESIDENT. The motion is not in order. The 
Secretary will resume the reading of the amendment. 

The Secretary resumed the reading of the amendment. 


PENSIONS AND INCREASE OF PENSIONS. 


Mr. McCUMBER. I ask the Senator from Utah to yield to 
me for the purpose of presenting a conference report. 

The VICE-PRESIDENT. The Senator from North Dakota 
presents a conference report, which will be read. 

The Secretary proceeded to read the report. 

Mr. CLARKE of Arkansas. Is the report being read by 
unanimous consent? 

The VICE-PRESIDENT. The right to present does not de- 
pend upon consent. 

The Secretary resumed and concluded the reading of the 
report, which is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 8899) 
granting pensions and increase of pensions to soldiers and sail- 
ors of wars other than the civil war and to certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House and agree to the same. 

P. J. McCuMBER, 

N. B. SCOTT, 

JAMES P. TALIAFERRO, 
Managers on the part of the Senate. 


H. C. LOUDENSLAGER, 

WXI. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


Mr. McCUMBER. If the Senator from Utah will yield to 
me for the purpose, I will ask that the report be adopted. 

The VICE-PRESIDENT. Does the Senator from Utah yield 
for the purpose of haying the Senate act upon the conference 
report? 

Mr. CLARKE of Arkansas. There has been so much uncer- 
tainty about the right of conference reports that I think it is 
a good time to settle,it by a vote of the Senate. I do not de- 
sire that those reports shall be acted upon exclusively at the 
option of the distinguished Senators from Idaho and Utah. 
If it is the will of the Senate that that shall be the rule, a 
yote to that effect will silence future opposition, and we will 
understand what we are entitled to. 

Mr. McCUMBER. I am not claiming that we have any right 
to consider the report. 

Mr. CLARKE of Arkansas. I think you have. I think 
an affirmative vote of the Senate will give you the right to con- 
sider the report. So far as I am concerned, I am not disposed 
to deny the right, but I should like to have it understood that 
there exists some power to deal with the question outside of the 
consent of the two distinguished Senators named. 

Mr. LODGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from Massachusetts? 

Mr. SUTHERLAND. I yield. 

Mr. LODGE. I merely wish to say that under the rules of 
the Senate the presentation of a conference report is in order 
at any time, and when it is presented there is only one ques- 
tion that can be raised, and that is the question of considers- 
tion, which must be decided without debate. 


Mr. SUTHERLAND. As I understand the situation, the 
Senate is now considering a conference report. 

The VICE-PRESIDENT. ‘That is correct. 

Mr. SUTHERLAND. It would not be in order, it appears to 
me, to consider another conference report without displacing 
this one. 

Mr. LODGE. I suggest that it is just as much in order to 
make a motion to proceed to the consideration of a conference 
report when another report is under consideration as it is to 
move to take up a bill against the bill which is the first order of 
business at 2 o’clock—the unfinished business. 

The VICE-PRESIDENT. That is correct. 

Mr. LODGE. Not that I desire to set the conference report 
aside, but the report of the Senator from North Dakota can be 
disposed of in a moment. 

Mr. ALDRICH. Mr. President, it is perfectly competent for 
the Senator from Utah or the Senator from Idaho, after this 
report is disposed of, to move to proceed to the consideration 
of the other report. It is always within the control of a ma- 
jority of the Senate, and it ought to be. 

Mr. SUTHERLAND. I ask unanimous consent that the con- 
ference report now under consideration be laid aside, to be re- 
sumed after the disposition of the conference report in charge 
of the Senator from North Dakota. 

The VICE-PRESIDENT. The Senator from Utah asks 
unanimous consent that the consideration of the pending con- 
ference report be temporarily suspended; that the Senate may 
act upon the conference report submitted by the Senator from 
North Dakota; and that the consideration of the pending con- 
ference report be resumed at the conclusion of the consider- 
ation of the other report. 

Mr. CLARKE of Arkansas. I object to that, although I am 
entirely favorable to a vote in accordance with the motion 
made by the Senator from North Dakota. I do not desire to 
interpose any objection to the consideration of the matter con- 
tained in his report, but as I said a moment ago, and now re- 
peat, I am not willing that the matter of the consideration of 
conference reports shall reside with the distinguished Senators 
from Idaho and Utah. 

I think that is a matter exclusively under the control of the 
Senate. Whenever it is desirable to exercise it, I think the 
Senate has the power and can give or withhold it. If it be 
lodged with the Senators from Idaho and Utah in the matter 
of unanimous consent, they may arbitrarily withhold it or 
arbitrarily grant it. I do not believe in the present condition 
of business in the Senate it is wise to allow any such power 
to reside with any individual Senator, no matter how fair- 
minded he may be, and no matter how trustworthy he may be. 

I am entirely willing that the Senator from North Dakota 
should move to take up the conference report, and in order to 
do so the pending bill should be laid aside; and I shall vote 
with him in support of such a motion. Then if the Senate 
desires to resume the consideration of the report in charge of 
the Senator from Idaho, as the Senator from Rhode Island 
has suggested, it may do so, it being a matter entirely within 
the control of a majority of the Senate at all times, 

Mr. McCUMBER. I should not make a motion to act upon 
the conference report against the wish of the Senator having 
in charge the bill under consideration. I moved it at this 
time because it is a long bill and it will take some time to 
engross and enroll it, and to facilitate the business I thought 
we might as well dispose of it at this time. With the consent 
of both Senators, I move the adoption of the report of the 
committee of conference. 

The VICE-PRESIDENT. The Senator from North Dakota 
moves the adoption of the report of the committee of confer- 
ence. 

Mr. CLARKE of Arkansas. The report can not be adopted, 
I take it, until the other report has been temporarily laid 
aside. 

The VICE-PRESIDENT. Is there objection? 

Mr. CLARKE of Arkansas. I object. 

The VICE-PRESIDENT. It would have the effect of dis- 
placing the pending conference report. Is there objection to 
the request to temporarily lay aside the pending conference 
report for the consideration of the conference report submitted 
by the Senator from North Dakota? 

I want it disposed 


Mr. CLARKE of Arkansas. I object. 
of by a vote of the Senate. 

The VICE-PRESIDENT. The Senator from North Dakota 
moves that the Senate proceed to the consideration of the con- 
ference report submitted by him. 

Mr. CLARKE of Arkansas. On that I call for the yeas. 
There is not a quorum of the Senate present at this time. 
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The VICE-PRESIDENT. The Senator from Arkansas de- 
mands the yeas and nays. Is there a second? 

Mr. BEVERIDGE. Has there been a second? 

Mr. CLARKE of Arkansas. I suggest the absence of a 
quorum, Mr. President, and then we will ask for the yeas and 
nays. 

The VICE-PRESIDENT. The absence of a quorum is sug- 
gested. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Daniel Hopkins Paynter 
Beveridge Depew Johnston Penrose 
Borah Dick Kean Perkins 
Bourne Dillingham Kittredge les 
Brandegee Dixon Knox Rayner 
Briggs Dolliver La Follette Smoot 
Brown du Pont Lodge Stephenson 
Bulkeley Flint Lon Sutherland 
Burkett Foraker M y ‘aliaferro 
Burrows Frazier M Teller 
Carter Fulton McLaurin man 
Clapp Gamble Martin Warner 
Clarke, Ark. Gary Money Warren 
Clay Gu eim Newlands Wetmore 
Crane Hale Overman 

Cullom Hemenway Owen 

Cummins Heyburn 


The VICE-PRESIDENT. Sixty-five Senators have responded 
to their names. A quorum of the Senate is present. The Sen- 
ator from Arkansas demands the yeas and nays upon the 
question of agreeing to the motion made by the Senator from 
North Dakota. Is there a second? In the opinion of the 
Chair, there is not. The question is on agreeing to the motion 
of the Senator from North Dakota. 

Mr. CLARKE of Arkansas. I ask the Chair to put that 
request again. 

The VICE-PRESIDENT. Is there a second to the demand 
for the yeas and nays? 

The yeas and nays were ordered. 

Mr. BORAH. What is the motion, Mr. President? 

The VICE-PRESIDENT. The Senator from North Dakota 
moves that the Senate proceed to the consideration of the con- 
N ce report presented by him. The Secretary will call the 
roll. 

The Secretary proceeded to call the roll. 

Mr. CLAPP (when his name was called). In the absence 
of the Senator from North Carolina [Mr. Smrmons], with 
whom I have a general pair, I will withhold my vote. If he 
were here, I should vote “yea.” 

The roll call was concluded. 

Mr. FULTON. I wish to make an announcement in regard 
to my general pair with the junior Senator from Arkansas [Mr. 
Davis], which I have transferred to the senior Senator from 
Washington [Mr. ANKENY]. It is understood, I think, that 
that may stand for the remainder of this session. I will not 
again make the announcement. I yote “ xed 

Mr. SIMMONS. Has the junior Senator from Minnesota 
(Mr, CLAPP] voted? 

The VICE-PRESIDENT. The junior Senator from Minnesota 
has not voted. 

The result was announced—yeas 53, nays 7, as follows: 


YEAS—53. 
Aldrich Hansbrough Perkins 
o Daniel opkins iles 
Bourne w ean Richardson 
Brandegee Dick Kittr tt 
r Dillingham La Follette Stephenson 
Brown Dolliver n Sutherland 
Bulkeley du Pont NM. ary ‘Taliaferro 
Burkett Flint McCumber Taylor 
Burrows Foraker McLaurin Tillman 
Carter Fulton rtin Warner 
Clark, Wyo. Gallinger Money Wetmore 
Clarke, Ark. ble Nixon 
Crane Gary Page 
Cullom Guggenheim Penrose 
NAYS—7. 
Clay Johnston pon Warren 
Heyburn Paynter Teller 
NOT VOTING—32. 
Ankeny Curtis Hale Overman 
Bacon Davis , Hemenway Owen 
Bail Dixon Knox Platt 
Bankhead Elkins Lod Simmons 
Beveridge Foster McEnery Smith, Md. 
a Frazier —.— —.— 
p Frye elson Smoot 
Culberson Gore Newlands Stone 


So the motion was agreed to, and the Senate proceeded to the 
consideration of the conference report. 

The VICE-PRESIDENT. The question is on agreeing to the 
conference report. 

The report was agreed to. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 24835) authorizing the necessary resurvey of 
public lands. 8 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 6074. An act to provide for holding sessions of the United 
States circuit and district courts at Springfield, Mass.; 

S. 9006. An act to amend an act authorizing the Washington, 
Spa Springs and Gretta Railroad Company, of Maryland, to 
enter the District of Columbia, approved February 18, 1907; 

S. 9373. An act to provide for the sale of isolated tracts of 
public land in Imperial County, Cal. ; 

H. R.1622. An act for the relief of the estate of William J. 


Cussen ; 

H. R. 26915. An act making appropriation for the support of 
the army for the fiscal year ending June 30, 1910; 

H. R. 27469. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain wid- 
ows and dependent relatives of such soldiers and sailors; 

H. R. 27926. An act to authorize the Chicago, Lake Shore and 
Eastern Railway Company to construct a bridge across the 
Calumet River in the State of Indiana; and 

H. R. 28047. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; and 

H. J. Res. 263. Joint resolution to provide for the distribution 
by Members of the Sixtieth Congress of documents, reports, and 
other publications, 

REVISION OF THE PENAL LAWS. 


Mr. HEYBURN. I move that the Senate proceed to the con- 
sideration of the report of the committee of conference on the 
bill (S. 2982) to codify, revise, and amend the penal laws of 
the United States. 

Mr. BAILEY. Mr. President, there is an agreement to re- 
new the consideration to-day of the resolution which I offered 
yesterday. My understanding is that that resolution went 
over—— 

Mr. HEYBURN. I have moved to take up the conference 
report. I have made a motion. 

The VICE-PRESIDENT. The Senator from Idaho moves to 
proceed to the consideration of the conference report on Senate 
bill 2982. 

Mr. BAILEY. Is it competent for the Senator to make that 
motion against a unanimous-consent agreement? 

The VICE-PRESIDENT. The motion is in order under the 
rules, and it is not debatable. 

Mr. BAILEY. I wish to make a parliamentary inquiry. The 
suggestion was made to me that it was not a unanimous-consent 
agreement. It was a unanimous-consent agreement, and the 
Recorp will show it. 

The VICE-PRESIDENT. The Chair will state the parlia- 
mentary situation as it is. The Senator from North Dakota 
[Mr. McCumserr] moved to proceed to the consideration of the 
conference report submitted by him. That motion, upon a yote 
of the Senate, prevailed. The effect of that vote was to dis- 
place the conference report which was before the Senate in 
charge of the Senator from Idaho. The Senator from Idaho 
now moves to proceed to the consideration of the conference 
report. That motion is in order, and it is not debatable. 

Mr. BAILEY. I understand, Mr. President, but the parlia- 
mentary inguiry which I desire to make is whether it is per- 
missible, under the rule and under the practice of the Senate, 
to move to take up any order of business against a previous 
order made by unanimous consent. 

The VICE-PRESIDENT. The Chair is of the opinion that 
it is in order. In the case of a unanimous-consent agreement it 
is for the Senate to determine whether it will violate its agree- 
ment. - 

Mr. BAILEY. I believe I have never known that done since 
I have been in the Senate, and I suggest that the Senator from 
Idaho will make more progress not to attempt it. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Idaho. 

Mr. BEVERIDGE. Mr. President, a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from Indiana rises to 
a parliamentary inquiry. 


Mr. BEVERIDGE. Did I understand the Chair to rule that 
the Senate might vote to displace a unanimous-consent agree- 
ment of the Senate? 

The VICE-PRESIDENT. The Chair stated that it is in the 
power of the Senate to violate its unanimous-consent agreement 
by a vote. 

Mr. BEVERIDGE. By a majority vote? 

The VICE-PRESIDENT. It is not usual, but the Senate has 
the power to do it. The only question now before the Senate is 
the motion of the Senator from Idaho. The question is on 
agreeing to the motion of the Senator from Idaho to proceed to 
the consideration of the conference report. 

Mr. CLARKE of Arkansas. Mr. President, there is no quo- 
rum present, and that motion we might want to amend. I make 
the point that there is no quorum, and I do it for the definite 
purpose of taking the sense of the Senate as to whether, with 
other matters pending 

The VICE-PRESIDENT. No debate is in order. The Sen- 
ator from Arkansas raises the point of the absence of a quo- 
rum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Aldrich Cullom Johnston Paynter 
Baile: Daniel , Kean Perkins 
Bankhead Dick Kittred Piles 
Beveridge Dolliver La Follette Richardson 
Borah du Pont ng Simmons 
Brandegee Flint McCreary Smith, Md. 
Briggs Foraker MeCumber t 
Brown Frazier McLaurin Stephenson 
Bulkeley Frye artin one 
Burkett Fulton Milton Sutherland 
Burrows Gallinger Money lor 
Carter Gamble Neison Teller 
8 Gary Nixon Iman 
Clarke, Ark. Guggenheim Overman Warner 
lay Hansbrough Owen 
Crane Heyburn age 


The VICE-PRESIDENT. Sixty-two Senators have answered 
to their names. A quorum of the Senate is present. The ques- 
tion is on the motion of the Senator from Idaho to proceed to 
the consideration of the conference report submitted by him. 

Mr. CLARKE of Arkansas. On that motion I call for the 
yeas and nays. 

The yeas and nays were not ordered. 

The motion was agreed to; and the Senate resumed the con- 
sideration of the report of the committee of conference on the 
disagreeing votes of the two Houses on the bill (S. 2982) to 
codify, revise, and amend the penal laws of the United States. 

The VICE-PRESIDENT. The Secretary will proceed with 
the reading of the House substitute. 

Mr. TELLER. Mr. President, now that this matter is prop- 
erly before the Senate—— 

The VICE-PRESIDENT. It is properly before the Senate. 

Mr. TELLER. I suppose it is subject to consideration. I do 
not care about discussing the question before the Senate prop- 
erly, but I want to say a few words about the unanimous-con- 
sent agreement, assuming that there was a unanimous-consent 
agreement, a point upon which I do not pass. 

Mr. BAILEY. Let me, then, if the Senator will permit me, 
call his attention to what occurred; and I think I may be per- 
mitted to say that this is the first time within my experience or 
within my knowledge that a unanimous-consent agreement has 
ever been set aside by a vote of the Senate. If a majority 
think they can dispose of that measure in this way they have 
made a grave mistake. 

Mr. ALDRICH. Mr. President 

Mr. BAILEY. Let me finish what I want to call the atten- 
tion of the Senator from Colorado to. 

Mr. ALDRICH. I am sure that the Senator from Texas de- 
sires to state the question accurately. 

Mr. BAILEY. I not only desire to do it, but I did it. 

Mr. ALDRICH. ‘There was no unanimous-consent agreement 
made. 

Mr. BAILEY. That is a question to be determined by the 
Recorp, and I will read the RECORD. 

Mr. GALLINGER. Let the Record be read. 

Mr. BAILEY. I will read the Recorp. It was the Senator 
from Rhode Island who said he would not object to the course 
I proposed. 

Mr. ALDRICH. Read the RECORD. 

Mr. BAILEY (reading)— 

If the Senator from Rhode Island is willing that this matter shall 

over until to-morrow with his motion to refer it to the Judiciary 
ommittee pending, I am perfectly willing that the matter shall take 
that course. 

The Senator from Rhode Island replied: 

I haye no objection whatever to that course being taken, but I desire 
to remind the Senator from Texas and the Senate that at this stage 
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of the session, with the public business in the condition in which it 
now is, it will be utterly impossible for the Senate to enter upon a dis- 
cussion of this grave question of the comity which is due from one great 


ublic 


department of the Government to another without imperiling the a 


business. I shall feel bound to resist any lengthy discussion o 
question if it is within my power to do so. 

To which I rejoined: 

Let me say to the Senator from Rhode Island that if the departments 
had respected the comity that ought to exist between the two branches 
of the Government this question would never have been here. But let 
the resolution go over until to-morrow. 

The VICE-PRESIDENT. The resolution will lie on the table, with the 
motion of the Senator from Rhode Island to refer pending. 

Mr. ALDRICH. Yes. 

Mr. BAILEY. “Subject to call to-morrow,” I added. 

Mr. President, there was no other way for us to take that 
course except by unanimous consent. The Senator from Rhode 
Island had a motion to refer pending, and that motion was left 
in the air and could only have been left there by unanimous 
consent. The matter could only have remained on the table in 
that state of the parliamentary case by unanimous consent, and 
it is the barest quibble to say that there was no unanimous 
consent because Senators did not think it necessary to have the 
Recorp specify in so many words that the arrangement was 
one under unanimous consent, 

Mr. TELLER. Mr. President, it is quite immaterial to me 
whether there was unanimous consent or not. I want to speak 
about the force and effect of a unanimous-consent agreement, 
because there has been some controversy here within a few 
minutes as to what is a unanimous-consent agreement. 

Ever since I have been in the Senate there have been some 
Members of this body who have been in favor of what we call 
a “cloture rule,” or what is termed in another place the“ previ- 
ous question.” I wish to state what has been the custom of the 
Senate, in which I think Senators who have served a long time 
here will agree with me. We have resisted, and especially those 
Senators who have served a long time, the efforts for a previous 
question or a cloture rule. Recently, perhaps in the last five 
or six years, perhaps for ten years, no such effort has been 
made; but there grew up a system of treating public questions 
here in the Senate that probably does not exist in any other 
body in the world. I think it is as old perhaps as the Senate 
itself. I do not know when it originated, but I know when I 
came here it was the rule, and that is the unanimous-consent 
agreement. I should like the attention of the Chair as well 
as the Senate. This is a subject that I. think should be con- 
sidered carefully. 

Mr. President, if it were ten days before adjournment I would 
make some remarks on the value of the rules and customs of 
this body; but as it is I shall not waste any time in that way. 
Unanimous consent is simply an honorable obligation on the 
membership of this body. It has no force or effect if any Sena- 
tor on certain occasions, when he has the opportunity, should 
decline to accept it. When we agree to vote on a certain day we 
agree that debate shall end and a vote be taken. It is in the 
power of a Senator, without a violation of any written rule of 
the Senate, to say: “I decline to recognize this unanimous con- 
sent, and I want to proceed to discuss the question.” If he does 
so, the President of the Senate has no power to prevent such 
discussion. But, Mr. President, in the nearly thirty years that 
I have been here, I have never known that rule to be violated 
except by accident, as it was last week, perhaps. 

I have heard a great many Senators declare that as they 
were not present when the unanimous consent was entered 
into it was not binding on them, but on reflection I believe in 
every case they have concluded, whether they were present or 
absent, that they were honorably bound to respect that which 
was agreed to by the Senate. There is no rule, written or 
unwritten, which governs this body that is so important and 
so valuable as unanimous-consent agreements. 

It has been charged against the Senate again and again that 
we have no way to stop debate and that we ought to have a 
rule such as I have stated. Magazine articles have been 
written about the time wasted in the Senate in debate, and 
the country has been sometimes stirred up by statements made 
in the public press that we lost time here in needless debate. 
I recall no great question that has ever been considered in the 
history of the Senate since I have been a Member of it that 
was not ultimately brought, and that, too, with the consent 
of the Senate, to a determination. It is the duty of the Mem- 
bers of this body to consider, when a question has been pre- 
sented, whether or not it has been sufficiently debated, and 
when some friend of a measure usually would get up and say, 
“Now, I want a unanimous-consent agreement that the vote 
shall be taken next Thursday, or next Friday, or next week, 
or on a day fixed,” that has been considered, and usually an 
amicable arrangement has been made. If the time asked was 
too short, Senators who wished to debate longer would arrange 


that there should be an extension of time. Then the request 
to vote would be agreed to, and we could vote on such a day 
on the bill and on the pending amendments. 

That brings me, Mr. President, to something which occurred 
on Friday last, if I recollect correctly, when we had agreed 
that we would vote on a bill and the pending amendments to 
it, in my judgment. I do not hesitate to say that has been 
the practice of the Senate. To yote on a bill and pending 
amendments meant to vote on the bill and on the amendments, 
It did not mean that any Senator would have a right to get 
up and raise a question of order, but that we should vote on 
the amendments, the purpose being to bring the Senate to a 
vote. So we provide that that shall be done without debate 
either on the main question or on the amendments. 

I haye sometimes known a unanimous-consent agreement to 
be accompanied with some regulations or restrictions as to a 
vote, but that is not the usual method. We usually say we will 
vote on the bill and on the pending amendments. The other 
day the question of order was raised. The Chair held that the 
question was a pertinent and proper one, and very properly so, 
because, as I say, no Senator was obliged to observe that agree- 
ment unless he saw fit to do so, It was not in the power of the 
Senate to say to the presiding officer, “We will enforce this 
regulation,” for it is not an enforceable regulation, except by 
the honorable obligation which every Senater must feel after 
such an agreement has been entered into. 

The very thing that occurred the other day, Mr. President, 
will, I think, if Senators will give their attention to it for a 
moment, show the value of this rule and the danger of its in- 
fringement. The Senator who was taken off the floor and his 
amendment, properly, I suppose—I have no doubt of that—de- 
clared out of order, said that if he had known this was to be the 
rule or the regulation of proceedings he would not have con- 
sented to the agreement. Mr. President, you will have no 
unanimous-consent agreements unless we observe such agree- 
ments when made and in the terms in which they are made, 

I want to say that I believe, as a rule, Senators mean to ob- 
serve unanimous-consent agreements. While there were two 
violations of the unanimous-consent agreement, as I thought, on 
Friday last, I do not charge either of the Senators with the 
intention to violate that rule. I think that is the rule. I be- 
lieve—and I want to emphasize it—a vote upon a bill and its 
pending amendments means a vote upon a bill and upon every 
amendment that is on the table, whether it be in order or out of 
order. 

There was also on that occasion a motion to lay an amend- 
ment on the table, That, I think, comes within the rule, because 
then the Senate has a vote on the amendment, and it is just as 
much a vote on an amendment when you vote on a motion to lay 
it on the table as it is when you vote directly on the amend- 
ment. 

I heard a Senator say the other day that he thought we ought 
to have a rule of the Senate to enforce unanimous-consent agree- 
ments. Mr. President, I do not believe the time will ever come, 
in this body, when it will be necessary to have a written rule 
on this subject. It has never been necessary in the past, and it 
will, in my judgment, never be necessary in the future to have 
such a rule. 

I want to say that in all the years of my active service in the 
Senate, when great questions were presented and when there 
were a great many more political differences and much more of 
political bitterness than now prevails, we succeeded in ultimately 
bringing all of those questions to a proper determination by the 
Senate, or at least the Senate determined for itself what should 
be the decision. I trust that this unanimous-consent unwritten 
rule of the Senate will always be observed. 

Mr. President, I believe this is so important that I have felt 
it my duty to discuss this subject. I apologize to the Senate for 
appearing to have lectured the Senate or to have presented a 
matter with which probably most Senators are as familiar, at 
least, as I am, 

Mr. BEVERIDGE, Mr. President, certainly at this late hour 
in the session, and in the present congestion of public business, 
I should not take even a moment to discuss this or anything 
else, were it not for the fact, so well stated by the veteran 
Senator from Colorado [Mr. Terrier], that the particular point 
under discussion is, at least, as important as any possible matter 
of legislation. 

On every occasion when the subject has been raised, I have 
stated on the floor—because I want it to be on record as many 
times as possible—that I, for one, am always against any possi- 
ble form of cloture; that I have viewed with some alarm the 
rulings of the Senate itself within the last two years, which, 
taken together, might effectively involve cloture. 
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At the next session I hope that that matter will be brought 
up so that that important method of the Senate’s procedure 
can be more definitely settled when men’s minds are freed front 
the exigencies of particular occasions. 

The only form in which we come to any suggestion of cloture, 
even, is the unanimous consent; and, of course, that is not 
cloture at all, because it merely means that when all Senators 
are through, when they have voiced their views, and the whole 
subject has been thrashed out, it is the judgment of the entire 
Senate that the whole matter ought to be brought to a conclu- 
sion by a vote. A 

So solemnly binding have I thought that such unanimous con- 
sent was, that I have, I frankly confess—as I think a great 
many other Senators in the Chamber, not only young Senators, 
but old Senators as well—thought that it was the actual law of 
the Senate. I see now that it is not; that it rests solely upon 
custom, and that that custom rests upon honor. That being the 
case, it can not be too earnestly and repeatedly stated in this 
body that a unanimous-consent agreement under no circum- 
stances should be violated, and that, if possible, it should have 
more than the effect of a written rule of the Senate. 

If the reverse were true, then when the Senate has come to an 
agreement that public business should be finally disposed of, 
and some Senator at the end, for some reason of passion or 
irritation, should take the floor, he could absolutely interrupt 
the business of the Senate, which the whole Senate, including 
himself, had agreed to conclude. 

For example, take the contest that occurred in the Senate 
last year—which is only a type of many others—over the 
amendment to the naval appropriation bill involving the number 
of battle ships. It was agreed at a certain day, at a certain 
hour, the general debate should close, and that after that hour 
Senators might speak for ten minutes each. During that day 
there was a great deal of speaking before the hour of 4 o'clock 
arrived. 

It happened to be my fortune to have participated in that 
debate in such manner that I was expected to close what was 
said on one side; but I had to do that under what we called 
the “ten-minute rule.” In that ten minutes I was compelled to 
answer speeches of very able and very well informed Senators, 
lasting, altogether, some hours. When the end of that ten 
minutes was up, the Chair very properly rapped on his desk 
and said, “ The time of the Senator from Indiana has expired,” 
and I took my seat. I would have had the power, unless 
unanimous-consent agreements be sacredly observed, to have 
kept the floor as long as I could speak. I would have had the 
power to have defied the Chair, and the Chair’s ruling would 
haye amounted only to merely a suggestion reminding me of 
my honorable engagement with the Senate and the Senate's 
honorable engagement. Therefore, Mr. President, I say—and 
I am led to say so because, as the Senator from Colorado [Mr. 
TELLER] has said, this is a custom immemorial—that now that 
the suggestion is brought to the minds of a great many Sen- 
ators, and I think the majority, that unanimous consent is 
not at all, the law of the Senate, but only a custom resting 
upon honor, we had better bring this clearly to the minds of 
all of us. 

It seems to me that the only concrete thing to do, now that 
the Senate is face to face with this situation, is to suggest 
to the Committee on Rules that at a convenient day in the 
future they report a rule which will state our custom in the 
form of an absolute rule; otherwise the Senate is at the mercy 
of any capricious man who for any reason sees fit to disregard 
the honorable engagements of the Senate. . 

Now, I will say to the Senator from Texas that if I considered 
what appears in the Recorp as a unanimous-consent agreement, 
I never would have voted to violate it by taking up this bill; 
sut as unanimous consent itself is a question of custom, so the 
form of the unanimous consent is a question of custom. For 
that reason I do not think, from my brief experience in the 
Senate, that what the Senator read amounted to a unanimous- 
consent agreement. First of all, it was not stated in the form 
of words; second, it was not put by the Chair; third, the ques- 
tion was not asked, “Is there any objection?’ which is the 
method we have of registering unanimous consent, I looked 
immediately upon the calendar, because, when the suggestion 
was made that there had Leen unanimous consent, I would have 
considered it a matter of dishonor to have violated it by a vote, 
and I do not find it here. My point is—and I think Senators 
will recognize it, now that it is clearly stated both by the Chair 
and the Senator from Colorado—that unanimous consent is 
purely a matter of custom, and yet the most binding law upon 
the Senate. In the same way the form of the unanimous con- 
sent is a matter of custom, and all the more important because 
it is not a rule of the Senate, but rests upon our honorable 


engagements. Therefore the form of unanimous consent has 
been, “I ask unanimous consent for such and such a thing.” 
The Secretary takes it down. The Chair states the request for 
unanimous consent, so that every Senator may understand what 
he is consenting to, and the Chair puts formally the question, “ Is 
there any objection?’ and after waiting until all Senators can 
understand and agree, or disagree, no person objecting, the 


Chair says, “It is so ordered.” ‘Thereupon it becomes what we 
call “ unanimous-consent agreement.” 

Yor that reason it seems to me that the colloquy between the 
Senator from Texas and the Senator from Rhode Island is what 
occurs every day on similar matters—merely a colloquy and not 
a unanimous consent—which is as well defined in form as the 
custom itself is well defined in practice. 

Mr. BAILEY. Mr. President, I have no care about form; it is 
substance that appeals to me. I believe, and the Senate believes, 
that when the colloquy occurred and no objection was made, 
that gave me the right to have a vote on the motion made by 
the Senator from Rhode Island to-day, and without hesitation 
I assert here and now that except by unanimous consent the 
matter could not have taken the course it did take. 

I believed that it was a unanimous-consent agreement. I 
acted on that belief; but I will make no mistake about such 
matters hereafter, and until this Congress adjourns there will 
not be another unanimous consent given. Now, if you think you 
can get along that way, proceed. 

Mr. ALDRICH. Mr. President, in my long service in the 
Senate I have never known a unanimous-consent agreement to 
be yiolated. 

Mr. BAILEY. Will the Senator tell me what this was if not 
a unanimous-consent agreement? 

Mr. ALDRICH. The agreement was an agreement of a char- 
acter that takes place constantly in the Senate. The Senator—— 

Mr. BAILEY. Can two Senators agree? 

Mr. ALDRICH. I was only agreeing for myself. If the 
Senator will now allow me to make a statement as to just what 
occurred, in my own way, I will be much obliged to him. 

The Senator offered a resolution in the course of the day to 
which nobody objected. Any Senator could have objected to 
the introduction of the resolution. 

The Senator offered the resolution, and it was discusssed. 
I could have asked, or any Senator could have asked, that the 
resolution go over until to-day. The rules of the Senate re- 
quire unanimous consent to have a resolution or a motion con- 
sidered upon the same day that it is offered. Its introduction 
was out of order; its consideration was out of order, if any 
objection had been made; but it was introduced, considered, 
and went over. ; 

Mr. BAILEY. By unanimous consent. 

Mr. ALDRICH. Yes. It went over by unanimous consent, 
of course, as resolutions do every day. Went over until when? 
No time was fixed. If morning business had been reached this 
morning, this resolution would have been submitted to the Sen- 
ate. It would then have been in order undoubtedly, and it 
could have been disposed of by a majority vote of the Senate 
by reference to a committee or otherwise, as business is ordi- 
narily disposed of. It went over with an agreement that it 
should lie upon the table, according to the statement of the 
President of the Senate. 

Mr. BAILEY. Will the Senator tell me what kind of an 
agreement? 

Mr. ALDRICH. The agreement was stated by the Presi- 
dent; it can be read again. 

Mr. BAILEY. I am trying to ascertain whether or not the 
Senator from Rhode Island and myself can make an agree- 
ment, and whether it is not for the Senate either to ratify it by 
its silence or by its expressed consent. 

Mr. ALDRICH. At what time does the Senator from Texas 
understand that this resolution will come up to-day for action? 

Mr. BAILEY. I understood that it would come up whenever 
I called it, for I said “subject to call;” and there was no 
objection, Any Senator was in honor bound, according to my 
view of it, if he was not willing for that order to be made, to 
say so then, and thus advise me that I would not be permitted 
to call it up. 

Mr. ALDRICH. Resolutions go over subject to call con- 
stantly in the course of the business of the Senate. 

Mr. BAILEY. Under any rule? 

Mr. ALDRICH. By unanimous consent, in the ordinary cus- 
tom of the Senate. 

Mr. BAILEY. By unanimous consent 2 

Mr. ALDRICH. By unanimous consent they go over subject 
to call. What does “ subject to call” mean? 

Mr. HEYBURN. I rise to a point of order. 
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Mr. ALDRICH. Does it mean that the Senate can take up a 
matter upon the call of a Senator to the exclusion of all other 
business at any time that he sees fit? 

Mr. HEYBURN. I rise to a point of order. 

Mr. ALDRICH. That surrenders the business of the Senate 
to one Senator. There was never any such construction placed 
upon a unanimous-consent agreement. 

Mr. BAILEY. One Senator could have prevented it by say- 
ing “I object ;” but he did not say so. 

Mr. ALDRICH. Mr. President—— 

Mr. HEYBURN. I desire to state the point of order. 

The VICE-PRESIDENT. The Senator from Idaho rises to 
a point of order. 

Mr. HEYBURN. I assume that this discussion must be pro- 
ceeding by unanimous consent. ‘The Senate had already, before 
the matter was suggested, voted to take up the conference re- 
port. That business is before the Senate in pursuance of the 
vote. Now, the question as to the resolution introduced by the 
Senator from Texas arose after the Senate had voted to take up 
the conference’ report, and I think the discussion is proceeding 
out of order. Of course, if we are discussing—— 

Mr. BEVERIDGE. There is no such thing as a point of or- 
der on whether a Senator’s remarks are germane in this body. 

Mr. HEYBURN. I understand that. 

Mr. BEVERIDGH. Mr. President—— 

Mr. HEYBURN. I think I have the floor. 

The VICE-PRESIDENT. The gentleman from Idaho will 
state his point of order. 

Mr. HEYBURN. I was beginning to state it when inter- 
rupted. My point of order is that the Senate has voted to take 
up the conference report. Of course Senators may discuss any- 
thing, and I am not objecting to their discussing the academic 
question as to whether or not there was a unanimous-consent 
agreement. I only wanted to suggest the point of order, so that 
we might be recalled to the fact that the matter before the Sen- 
ate is not the resolution of the Senator from Texas, but is the 
conference report. 

Mr. TELLER. Mr. President, a conference report, like any 
other subject before the Senate, is a debatable question. 

Mr. HEYBURN. I realize that. 

Mr. TELLER. And in this body, Mr. President, we have 
not a rule compelling one to speak germane to the question. 
We never have had such a rule. That is one of the rules that 
sometimes a majority adopts in order to keep a minority in 
check. 

Mr. HEYBURN. Mr. President, will the Senator permit me 
to interrupt him a moment? 

Mr. TELLER. Let me finish. I could just as well address 
the Senate on the Panama Canal as address it on this matter, 
and be clearly within the rules of the Senate. 

Mr. HEYBURN. Will the Senator permit me to interrupt 
him a moment? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Idaho? 

Mr. TELLER. Certainly. 

Mr. HEYBURN. I would not want it to be thought for a 
moment that I was not fully aware of that, or that I made the 
point of order because of the subject being discussed not being 
germane or otherwise. I made it to recall the Senate's atten- 
tion to the order of business. 

Mr. TELLER. Mr. President, the suggestion of the Sena- 
tor from Idaho in rising to a point of order was certainly a 
declaration that I had been out of order in speaking. 

Mr. HEYBURN. I would say—— 

Mr. TELLER. I stated distinctly that I was to address the 
Senate on this subject. Now, Mr. President, I want the Sena- 
tor from Idaho to understand, if he does not—and I think he 
does—that he can not raise a question of order as to the char- 
acter of speech that a Senator makes in this body. He may 
say that it is foolish; he may say that it is unwise; he may 
say that it is false logic, and all that, when he gets the floor, 
but he can not interfere with the discretion of a Senator in 
discussing any question when there is a bill before the Senate. 

Mr. HEYBURN. Mr. President, I am somewhat taken by 
surprise, because I was unfortunate enough not to be in the 
Senate Chamber during any part of the time that the Senator 
from Colorado was addressing the Senate on this question. I 
had no reference whatever to his remarks. I was elsewhere at 
that time. My remarks were drawn by the discussion that was 
proceeding between the Senator from Rhode Island [Mr. 
ALDRICH] and the Senator from Texas [Mr. BAILEY], and I was 
not intending for a moment to suggest even that the discussion 
must proceed germane to the question. 

Mr. BAILEY. If the Senator from Idaho will permit me, he 
did suggest that he rose to a point or order and declared that 


the conference report was before the Senate, and the Senator 
from Rhode Island and myself were not addressing ourselves to 
the question. 

Mr. HEYBURN. Mr. President 

Mr. BAILEY (continuing). Which raised the very point as 
to. whether or not we must make our remarks germane. If that 
rule prevailed in the Senate—— 

Mr. HEYBURN. Mr. President, I can not submit to any such 
interpretation 

Mr. BAILEY. The Senator will have to. 

Mr. HEYBURN. No; I will not. 

Mr. BAILEY. But he will. 

Mr. HEYBURN. I will not have to submit, and the Senator 
was never more mistaken than when he claims that I have to 
submit. 

Mr. BAILEY. The Senator has to submit to what I have 
said, because I spoke well within the record. ; 

Mr. HEYBURN. Now, Mr. President, I will put something 
in the Recorp that will probably make my position plain. I 
came in the Chamber when the question was being discussed 
between the Senator from Texas and the Senator from Rhode 
Island as to the effect of the language used by the Chair yes- 
terday at the time the resolution of the Senator from Texas 
was laid aside. As I left the Chamber that question was com- 


ing up. I merely rose to a point of order, which was as appro-- 


priate as any other action, not for the purpose of suggesting 
that the discussion was not germane to any question, but for 
the purpose of establishing the status of the measure before 
the Senate, in order to call attention to the fact that the vote of 
the Senate directing that the conference report under considera- 
tion be taken up was the order of business, because my mind 
was in some doubt as to what might have transpired during my 
brief absence. I am perfectly well aware of the fact that a 
Senator may discuss any question upon this floor. 

Mr. ALDRICH. I think I have the floor. I was taken off 
by the point of order, and I take it for granted that I have now 
a right to the floor again. 

Mr. HEYBURN. I did not suppose I was speaking in the 
time of the Senator from Rhode Island at all. He had resumed 
his seat and other Senators had spoken. 

Mr. ALDRICH, I beg the Senator’s pardon. 

The VICE-PRESIDENT. The Senator from Rhode Island is 
entitled to the floor. 

Mr. HEYBURN. Now, if the Senator from Rhode Island has 
the floor and desires to keep it, no one will more cheerfully 
yield it to him than myself, because I think I know how to get 
it when I want it. [Applause in the galleries.] 

The VICE-PRESIDENT. The Chair must admonish occu- 
pants of the galleries that applause is not allowed under the 
rules of the Senate. 

Mr. ALDRICH. Has the point of order been disposed of? 

Mr. HEYBURN. I withdraw the point of order. 

The VICE-PRESIDENT. The Senator from Idaho with- 
draws the point of order. 

Mr. ALDRICH. I was stating what I understood to be the 
status of the resolution of the Senator from Texas. It went 
over, as resolutions go over constantly—it went over subject to 
call, if you please, and it was undoubtedly expected that it 
would come up to-day in the morning hour. 

But the Senate subsequently practically abolished the morn- 
ing hour by agreeing, by unanimous consent, to take up the 
proposition of the Senator from Idaho at 10 o'clock. We all 
understood that the resolution of the Senator from Texas was 
to come up to-day for consideration. 

I have no objection to its being taken up now or at any other 
time. I want to avoid any misunderstanding about it, but cer- 
tainly the proceedings which took place in the Senate yesterday 
upon the resolution of the Senator from Texas did not constitute 
a unanimous-consent agreement that the proposition should be 
considered at any time, except it went over by general consent 
until to-day, subject to disposition by the majority of the Senate. 

Mr. BAILEY. I desire to ask the Senator from Rhode Island 
to define for my benefit the difference between “ general con- 
sent” and “unanimous consent.” 

Mr. ALDRICH. There is no difference. 

Mr. BAILEY. The Senator just this moment declared that 
the resolution went over by general consent. 

Mr. ALDRICH. It did. 

Mr. BAILEY. What is the difference between “ general con- 
sent” and “ unanimous consent?” 

Mr. ALDRICH. None whatever. 

Mr. BAILEY. Then the resolution must haye gone over by 
unanimous consent. 
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Mr. ALDRICH. Of course it went over by unanimous con- 

sent. The only question is whether the resolution has any 
status for consideration agreed to by unanimous consent. 
» Iam perfectly willing to ask that the resolution be taken up, 
or to moye that it be taken up, if the Senator has any feeling 
about it; and my motion to refer it is in order. I am perfectly 
willing that the matter shall be taken up at any time. 

Mr. BAILEY. Al I want is a vote on it. 

Mr. CARTER. I ask the Senator to yield to me for a moment. 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Montana? 

Mr. CARTER. I understood the Senator from Rhode Island 
had the floor. 

Mr. ALDRICH. I have the floor; I yield. 

The VICE-PRESIDENT. The Senator from Rhode Island 
yields to the Senator from Montana. 

Mr. CARTER. Mr. President, the statement of the Senator 
from Rhode Island that general consent, acquiescence in a 
situation 

Mr. ALDRICH. Les. 

Mr. BEVERIDGE. That is it. 

Mr. CARTER (continuing). Is the equivalent of unanimous 
consent, as that term is used in this Chamber, seems to me to 
require modification. 

-Mr. ALDRICH. Unanimous consent or general consent to 
postpone a question is a different thing from definitely fixing a 
time for a vote or consideration by unanimous consent or by 
general consent. 

Mr. CARTER. The record upon which this controversy 
arises is very brief. I will inquire whether it has been read 
in connection with the discussion? 

Mr. BEVERIDGE. It has been. 

Mr. CARTER. It has been read? 

Mr. ALDRICH. It had better be read again. 

Mr. CARTER. A resolution came up in the regular course of 
business, I believe, presented by the Senator from Texas, [Mr. 
Bartey]. The Senator from Rhode Island [Mr. ALDRICH] made 
a motion to refer the resolution to a committee. The Senator 
from Texas was insistent upon immediate action on the resclu- 
tion. A colloquy occurred—— 

Mr. BAILEY. Will the Senator permit me? 

Mr. CARTER. Certainly. 

Mr. BAILEY. I know the Senator wants to be accurate, I 
asked unanimous consent for the present consideration of the 
resolution. No objection was made, though consent was not 
expressly given, and the Senator from Rhode Island moved to 
refer. That seemed to me then to grant, if that be necessary, 
unanimous consent. j 

Mr. CARTER. O Mr. President, that would be wholly 
incompatible with admitting unanimous consent, because a ref- 
erence to a committee would be the very opposite of present 
consideration. 

Mr. BAILEY. Let us see if we understand the parliamentary 
rule in the same way. As I understand, the matter could not 
haye been before the Senate at that time for motion or consider- 
ation except by unanimous consent. As I understand the rule, 
the resolutions must have gone over for a day except unanimous 
consent was given for their immediate consideration. That 
was my understanding when I asked unanimous consent for the 
present consideration, 

Mr. CARTER. Mr. President, there should not be any doubt 
left as to what constitutes unanimous consent in this Chamber, 
because on all hands it will be conceded that momentous events 
may hang upon the unanimous consent. The phraseology or 
the language of this line of conversation, parliamentary, it is 
true, between the Senator from Rhode Island and the Senator 
from Texas was with a view to mutual accommodation as to 
the disposition of a matter concerning which they were not in 
agreement at the time. The Senator from Texas desired imme- 
diate consideration; the Senator from Rhode Island desired to 
refer the subject-matter to a committee. That formed an issue. 
The colloquy continued for a considerable length of time, and 
finally this language was used by the Senator from Texas in 
concluding his statement: 

Now, if the Senator from Rhode Island is willing that this matter 
shall go over until to-morrow with his motion to refer it to the Judi- 
ciary Committee pending, I am perfectly willing that the matter shall 
take that course. 

Mark you, there was no consultation with the Senate. There 
was no appeal to the Chair to state the unanimous-consent 
agreement, as is the uniform practice. But the Senator from 
Rhode Island then said: e 


I have no objection whatever to that course being taken, but I desire 
to remind the Senator from Texas and the Senate that at this stage of 
the session, with the public business in the condition in which it now is, 
it will be utterly impossible for the Senate to enter upon a discussion of 
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this grave question of the comity which is due from one great depart- 
ment of the Government to another without imperiling the publie busi- 
ness, I shall feel bound to resist any lengthy discussion of this question 
if it is within my power to do so. 

Mr. BAILEY. Let me say to the Senator from Rhode Island that if the 
departments had respected the comity that ought to exist between the 
two branches of the Goyernment this question would never have been 
here. But let the resolution go over until to-morrow. 

The VICE-PRESIDENT. The resolution will lie on the table, with the 
motion of the Senator from Rhode Island to refer pending. 

Mr. BAILEY. Subject to call to-morrow. 

Mr. BAILEY. Let me ask the Senator from Montana—— 

Mr. CARTER. Let us see if we understand each other. I 
think proper regard for a unanimous-consent agreement of this 
body is as important a question as can be presented to it. My 
observation, and without any exception, too, has been that when 
Senators seek to have the consent of the Senate to a given 
course of action in the future, they state in specific terms the 
thing to which consent is solicited. Thereupon the presiding 
officer of the body proceeds to state clearly and distinctly to the 
Senate the unanimous consent sought. 

Mr. BAILEY. Now will the Senator permit me? 

Mr. CARTER. Senators frequently suggest amendments, and 
the party asking the unanimous-consent agreement sometimes 
accepts. But nothing of that kind occurred here. 

Mr. BAILEY. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Montana 
yield to the Senator from Texas? 

Mr. CARTER. Certainly. 

Mr. BAILEY. I wish to call the attention of the Senator 
from Montana to the fact that the presiding officer of the 
Senate did state substantially what was the understanding 
which the Senator from Rhode Island and I reached in the pres- 
ence of the Senate. 

Now, a moment ago the Senator from Montana said that this 
was merely an interchange of views between the Senator from 
Rhode Island and myself, and that the Senate was not con- 
sulted. He forgets this occurred in the presence of the Senate, 
and the silence of Senators assented to the arrangement which 
he and I were making; and then the Senator proceeded to say— 
in the beginning, I mean—that there was no statement of this by 
the presiding officer. But he finds at the conclusion of it that 
the presiding officer did state to the Senate substantially what 
the agreement between the Senator from Rhode Island and my- 
self had been. Then, to make it more manifest, at least what 
my understanding of it was, I added to the statement of the 
presiding officer this qualification—that the resolution should 
go over, subject to call. 3 

I do not profess to know very much about the rules. I be- 
lieve it was the younger Pitt who said that he generally found 
that a man who knew much about parliamentary law seldom 
knew much about anything else. I do not profess to know 
much, although I believe it my duty, and the duty of every 
other Senator, to understand the rules of the body under which 
he must proceed; and I am perfectly willing, if I have misled 
myself, to take the consequences. But I am not willing to take 
the consequences if somebody else has misled me, and I un- 
doubtedly haye been misled, because I thought under this order 
I would have the right to call up the resolution to-day. 

Mr. CARTER. I think the Senator has the right to call up 
the resolution right now. 

Mr. ALDRICH. Yes. 

Mr. BAILEY. If I can do it—— 

Mr. CARTER. Will the Senator answer me this question? 

Mr. BAILEY. If I can. 

Mr. CARTER. Does the Senator think that the business of 
the Senate could be safely guarded if subjected to this informal 
kind of method of reaching a unanimous-consent agreement 
instead of having the proposition stated by the Chair, as is our 
custom? 

I do not recall a single instance in this Chamber where any- 
thing approximating or pretending to be unanimous consent has 
ever been arrived at except after a clear and specific statement 
by the presiding officer of the Senate, followed by the question, 
Is there objection? ”—and if there is no objection, it is an- 
nounced, The Chair hears none,” and the agreement is thus 
consummated for unanimous consent. 

Mr. BAILEY. I will answer the Senator very cheerfully, 
first, by saying he is mistaken when he states that that is always 
done. I have repeatedly seen Senators reach agreements, and 
the Chair would not restate them, but “without objection,” 
the Chair would say, “such and such is the order.” I think the 
better practice would be such as the Senator states. I think 
it would be the safer one if we are not to respect the spirit of 
the understanding as well as the letter. But this is the first 
time I have eyer heard Senators quibble about the form of a 
unanimous consent. 
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Mr. CARTER. I ask the Senator in all candor to tell us if 
he feels that in the presence of the language I have just read 
any kind of agreement or prospect of agreement on action on 
the resolution had been reached. The Senator from Rhode 
Island concluded his statement with the words: 


I shall feel bound to resist any lengthy discussion of this question 
if it is in my power to do so. 


Mr. BAILEY. The Senator could do that by moving to lay 
on the table, That could have been reached. 

Now, Mr. President, I want to call the attention of the Sen- 
ator to the rule, the fifth paragraph of Rule XIV, reading as fol- 
lows: E 


All resolutions shall lie over one day for consideration, unless by 
unanimous consent the Senate shall otherwise direct. 


I had believed that a matter affecting the privileges of this 
body was not subject to the ordinary rules. I had believed, until 
my attention was called to it, that at any time a Senator had a 
right to rise in his place and direct the attention of the body to 
a matter affecting its privileges. It might affect its safety, and 
whatever affects its privilege does in some degree affect its 
safety. It does not seem to me consistent with the common 
sense of men that if I were to rise in my place here and offer a 
resolution that involved the very safety of the body, the lives 
of the Members, with regard to some defect in the building, that 
the resolution would have to lie over until to-morrow, because 
if it did the Senators would perhaps lie under for all time. It 
had not occurred to me that the rule was ever intended to fix 
the procedure with respect to questions affecting the privileges 
of the body. But I yield that point, and I accept the construction 
of the rule that it is as broad as its language imports and that 
every resolution, although it be a resolution touching the ap- 
proach of an enemy or the falling of the building, under the 
rule must lie over for a day. 

If that is true, then the Senator from Rhode Island could not 
have moved to refer the resolution to a committee, because it 
must have been before the Senate for action before it could be 
referred. How could the Senator make his motion unless the 
resolution was before the body? And the resolution could not 
have been before the body under the rules, except by unanimous 
consent. 

Mr. ALDRICH. The resolution, once before the body by 
unanimous consent, a motion to refer would clearly be in order 
under the rule. 

Mr. BAILEY. Mr. President, I have the Senator from Rhode 
Island and the Senator from Montana. The Senator from Mon- 
tana has just stated, and the Senator from Rhode Island pre- 
ceded him, that these orders were always made in solemn 
fashion. I challenge the Senator to find where it was stated 
that the resolution was before the Senate by unanimous con- 
sent. The only reference to unanimous consent in the whole 
debate is my own request for unanimous consent to proceed at 
once with the consideration of my resolution. 

Mr. CARTER. At this point, will the Senator permit me to 
make an observation? 

Mr. BAILEY. Certainly. 

Mr. CARTER. Discussions have proceeded here times without 
number by unanimous consent, and no one mentions the fact. 
But if the point of order is raised, then the discussion ceases, 
because, proceeding by unanimous consent, the discussion can 
be terminated by objection. 

I think the Senator may well consider this construction of the 
rule: His resolution had gone over regularly on the objection 
that might have been interposed to its consideration at the 
time. The next day it would have been laid before the Senate 
in orderly fashion and as a resolution coming over from the 
previous day. But the Senator by the language employed by 
him prevented the laying of the resolution before the Senate, 
because he specified that it was to go over subject to call rather 
than to be taken up in the regular order of business. 

Mr. BAILEY. There was another difference arising out of 
the motion of the Senator from Rhode Island to refer. That 
differentiated the case from the ordinary one. 

Mr. President, I desire to get out of this without any trouble 
to my friends on the other side, but I am going to make trouble 
for them unless I do get out of it in a proper way. I do not 
want to object to unanimous consent; that is not gracious; it 
is not even genteel; but if they deny the agreement as I under- 
stand it, I am going to retaliate 

Mr. ALDRICH. I have no objection—— 

Mr. BAILEY. Wait. I do not make that as a threat. I 
make that as an excuse for the request I am about to prefer. 
I am in an amiable mood about it, and if the Senate will agree 
that to-morrow at 1 o'clock this matter shall be taken up for 
a vote, I shall be content. 

Mr. ALDRICH. I am willing to have it taken up now. 


Mr. BEVERIDGE. For a vote? 

Mr, ALDRICH. Yes; I am willing. I think the Senate is 
ready to proceed to the consideration of it now. 

Mr. CULLOM. Get it out of the way. 

Mr. ALDRICH. It has to be disposed of at some time, and 
we may as well dispose of it now as at any other time. 

Mr. BAILEY. I only said to-morrow because I did not want 
to appear to be filibustering against the present business before 
the Senate. 

Mr. ALDRICH. I think the resolution might as well be dis- 
posed of at one time as another. 

Mr. BAILEY. Well. 

Mr. HEYBURN. We would have to lay aside the pending 
business. 

Mr. ALDRICH. Temporarily. 

Mr. HOPKINS. What is to be voted on—the motion to refer? 

Mr. ALDRICH. Les. 

The VICE-PRESIDENT. The Senator from Rhode Island 
asks unanimous consent that the consideration of the pending 
conference report be temporarily laid aside, and that the Senate 
proceed to the consideration of the resolution submitted by the 
Senator from Texas. 

Mr. CLARKE of Arkansas, I object to its being temporarily 
laid aside. I am not opposed to its being laid aside by a vote. 
Then it can be restored to consideration by another vote. 

The VICE-PRESIDENT. Objection is made. 

Mr. CLARKE of Arkansas, If the Senator wants the resolu- 
tion to be before the Senate, he can move to take it up and 
have a vote. 

Mr. ALDRICH. 
cations —— 

Mr. CLARKE of Arkansas. It is no complication whatever. 

Mr. ALDRICH (continuing). That arise under the discussion 
of the pending conference report, nor do I have any disposition 
to help the Senator from Arkansas to delay the consideration 
of it by various ways. 

Mr. CLARKE of Arkansas. I have no disposition to help 
the Senators from Idaho and Rhode Island to take possession 
of the business of the Senate without the consent of the 
Senate. 

Mr. ALDRICH. I am perfectly willing to make the motion 
now. 

Mr. CLARKE of Arkansas. Well, make it. 

Mr. ALDRICH. Or to ask for the consideration of the reso- 
lution of the Senator from Texas. 

Mr. CLARKE of Arkansas. I shall be very glad to have the 
Senator make the motion, and I shall vote for it. 

The VICE-PRESIDENT. The Chair calls the attention of 
Senators to the fact that they must address the Chair before 
they proceed. ta 

Mr. ALDRICH. I think Senators ought to agree that no 
unnecessary time should be taken in the consideration of the 
resolution. 

Mr. BAILEY. I want to say this—— 

The VICE-PRESIDENT. Does the Senator from Rhode Is- 
Jand yield to the Senator from Texas? 

Mr. BAILEY. I have not myself yielded the floor. 

The VICE-PRESIDENT. ‘The Senator from Texas. 

Mr. BAILEY. I will say to the Senator from Rhode Island 
that I shall not consume any further time. I have said all I 
care to say about it unless I intended to discuss it elaborately. 
But the Senator from Maryland [Mr. Rayner] at one time had 
it in his mind to address himself to the question at some length, 
and I do not know whether he has changed his purpose or not. 
I should like to fix the vote on the resolution at a time when, if 
the Senator from Maryland should desire to address the Sen- 
ate, he would not be precluded from doing so. The only thing 
I shall do before the matter is concluded is to put into the 
Recorp extracts from both the majority and the minority re- 
ports made to the Senate by the Judiciary Committee on the 
occasion to which I very briefly adverted yesterday morning; 
and when I shall have done that, I shall have occupied all the 
time and all the attention of the Senate that I desire. 

Mr. ALDRICH. Then I make the request for unanimous con- 
sent that the resolution be taken up now for present consid- 
eration; that a vote be taken without further discussion 

Mr. BEVERIDGE. Immediately. < 

The VICE-PRESIDENT., The Senator from Rhode Island 
asks unanimous consent 

Mr. CLARKE of Arkansas. 
request. 

The VICE-PRESIDENT. The Chair will state the request. 
The Senator from Rhode Island asks unanimous consent that 
the resolution be taken up immediately for consideration—— 

Mr. ALDRICH. And that the pending motion be voted on, 
without further discussion, 


I do not like to be involved in the compli- 


I object to tle latter part of the 


1909. 


The VICE-PRESIDENT. And that the motion of the Senator 
from Rhode Island be voted on without further debate. 

Mr. BAILEY. Of course, the Senator from Rhode Island 
makes that request in the face of the statement I have made 
with reference to the Senator from Maryland [Mr. Rayner]. 
It seems to me that he wants to force an objection—— 

Mr. ALDRICH. Oh, no, 

Mr. BAILEY. From me or some other Senator on this side. 

Mr. ALDRICH. No. I expected to get an objection from 
the Senator from Arkansas. p 

Mr. BAILEY. That is the reason the Senator preferred the 
request? : 

Mr. ALDRICH. No; I beg the Senator’s pardon. I intended 
to follow it up with the statement that I would moye to take 
up the resolution at any time that would suit the convenience of 
the Senator from Texas, not to interfere with any conference 
report or any appropriation bill. 

Mr. BAILEY. Then we can reach an agreement. 
mentary inquiry, Mr. President. 

Mr. ALDRICH. I have no desire to object, other than is 
necessary from a proper regard for the public service. I am 
quite willing to have the resolution disposed of now or at any 
other time. 

The VICE-PRESIDENT. The Senator from Texas will state 
his parliamentary inquiry. 

Mr. BAILEY. I respected the limitations upon the time so 
much yesterday that I occupied less than three minutes on the 
matter. 

Mr. ALDRICH. I understand that. 

Mr. BAILEY. We can reach an understanding this way: I 
am going to take the judgment of the Chair on a parliamentary 
question first. If it is permissible for the Chair to answer the 
inquiry, I should like to know if it will be in order to-morrow 
at 1 o'clock for any Senator to move that the Senate proceed 
to the consideration of the resolution. 

The VICE-PRESIDENT. The Chair is of the opinion that it 
would be. 

Mr. BAILEY. Then, I will accept the assurance of the Sen- 
ator from Rhode Island that he will make that motion; and of 
course if he does not, I can. 

Mr. ALDRICH. I now ask unanimous consent that the reso- 
Jution may be taken up at 1 o’cleck to-morrow, the discussion 
to continue for thirty minutes. 

Mr. HEYBURN. I object. 

The VICE-PRESIDENT. The Chair will put the request. 
The Senator from Rhode Island asks unanimous consent that 
the resolution be taken up for consideration at 1 o'clock to- 
morrow, and that the discussion proceed for thirty minutes. Is 
there objection? 

Mr. HEYBURN. I object. 

The VICE-PRESIDENT. Objection is made. 
from Idaho objects. 

Mr. ALDRICH. I give notice that at some convenient time 
to-morrow I shall move that the Senate proceed to the con- 
sideration of the resolution. 

Mr. BAILEY. In order that every Senator may know ex- 
actly the time and be here to vote, I suggest that the Senator 
from Rhode Island say he will make it at 1 o'clock, or as near 
that time as practicable. 

Mr. ALDRICH. I will make it at 1 o'clock, or as near that 
hour as possible. 

Mr. LODGE. I desire to make an inquiry. Does the ques- 
tion come on the motion to refer? 

Mr. ALDRICH. Yes. 

Mr. BEVERIDGE. Certainly. 

The VICE-PRESIDENT. That is the pending question. 

Mr. HEYBURN. I do not want the Recorp to show that it 
comes up on the motion to refer, because the resolution is not 
under consideration. It is being discussed in connection with 
the penal-code bill, and to have the Recorp show that we had 
nnother matter under consideration at this time would not be 
appropriate. 

Mr. BEVERIDGE. May I state to the Senator from Idaho 
that is not the motion the Senator from Rhode Island gave 
notice he would make to-morrow? His motion merely is to pro- 
ceed to the consideration of the resolution. Then if we reach a 
vote and the resolution is taken up the question will come up on 
the motion of the Senator from Rhode Island to refer. 

Mr. HEYBURN. I do not desire that to-morrow any claim 
shall be made that there was given consent, unanimous or 
otherwise, that to-morrow at any time we will proceed to the 
consideration of the resolution of the Senator from Texas. I 
do not care to-morrow to haye repeated the controversy of to- 
day as to what constitutes unanimous consent. I give notice 
now that I shall resist it when it comes up. 


A parlia- 


The Senator 
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REPORT OF BUREAU OF ANIMAL INDUSTRY. 


The VICE-PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and, with the accompanying papers, referred to the Com- 
mittee on Agriculture and Forestry and ordered to be printed: 


To the Senate and House of Representatives: 


I transmit herewith a letter from the Secretary of Agricul- 
ture, submitting a report of the operations of the Bureau of 
Animal Industry of the United States Department of Agricul- 
ture for the fiscal year ended June 30, 1908, prepared in com- 
pliance with the requirements of section 11 of the act ap- 
proved May 29, 1884. 

THEODORE ROOSEVELT. 

Tue WHITE Hos, March 2, 1909. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 28243) to provide for the repair, maintenance, 
and preservation of public works on rivers and harbors, and for 
other purposes. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 27053) making appropriations for the Department 
of Agriculture for the fiscal year ending June 30, 1910; further 
insists upon its disagreement to the amendment of the Senate 
No. 58; agrees to the further conference asked for by the Sen- 
ate on the disagreeing votes of the two Houses thereon; and had 
appointed Mr. Scorr, Mr. Havaen, and Mr. LAMB managers at 
the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 28245) mak- 
ing appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1910, and for other purposes; 
asks a conference with the Senate on the disagreeing votes of 
the two Houses thereon; and had appointed Mr. Tawney, Mr. 
Suirn of Iowa, and Mr. FrrzeeraLD managers at the conference 
on the part of the House. 


REVISION OF THE PENAL LAWS, 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing yotes of the two 
Houses on the bill (S. 2982) to codify, revise, and amend the 
penal laws of the United States. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the House substitute. 

Mr. CLARKE of Arkansas. Mr. President, as I stated on 
former occasions, the sectionizing of the bill being read by the 
Secretary is not coincident with the printed copy. I therefore 
suggest the absence of a quorum, as I desire to have all Sen- 
ators afforded an opportunity to hear what is being read. 

The VICE-PRESIDENT. The Senator from Arkansas sug- 
gests the absence of a quorum. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich , Cullom Hale Paynter 
Baile Cummins Heyburn Penrose 
Bankhead - Curtis Hopkins Perkins 
Borah Daniel Johnston Piles 
Bourne Depew Kean Richardson 
Brandegee Dick Kittredge Seott 

riggs Dixon Knox Simmons 

rown Dolliver La Follette Smith, Md. 
Bulkeley du Pont Lodge Smith, Mich. 
Burkett Sikins Long Smoot 
Burnham Flint McCreary Stephenson 
Burrows Foster MeCumber Stone 
Carter Frazier Martin Sutherland 
Clap: Frye Milton Taliaferro 
Clarke, Ark. Gallinger Money sanior 
Clay Gamble Overman Teller 
Crane Gary Owen Warner 
Culberson Gore Page Wetmore 


The VICE-PRESIDENT. Seventy-two Senators have an- 
swered to their names. A quorum of the Senate is present. 


SUNDRY CIVIL APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action 
of the House of Representatives, disagreeing to the amendments 
of the Senate to the bill (H. R. 28245) making appropriations 
for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1910, and for other purposes, and requesting 
a conference with the Senate on the disagreeing votes cf the 
two Houses thereon. 

Mr. HALE. I move that the Senate insist on its amend- 
ments and agree to the conference asked by the House, tke 
conferees to be appointed by the Chair. 
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The motion was agreed to; and the Vice-President appointed 
Mr. Hate, Mr. Perkins, and Mr. TELLER conferees on the part 
of the Senate. 

Mr. HALE. I should like to give notice that I hope shortly 
to get the deficiency appropriation bill from the Printing Office, 
and I shall then ask the Senate to proceed to its consideration. 


PUBLIC BUILDINGS. 


Mr. SCOTT. Willi the Senator from Maine allow me to pre- 
sent a conference report? 

Mr. HALE. I have nothing at present. 

Mr. SCOTT. I present a conference report on House bill 
28167. 

The VICE-PRESIDENT, The report will be read. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
28167) to grant additional authority to the Secretary of the 
Treasury to carry out certain provisions of public-building acts, 
and for other purposes, having met, after full and free confer- 
ence have agreed to recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its amendments numbered 2, 3, 
4, 8, 9, 10, 11, 13, and 14. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 5 and 7 and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 1, and agree to the same with an 
amendment, so that said amendment shall read as follows: 

“Sec. 3. That of the amount heretofore authorized for the 
United States government building at Boise, Idaho, so much 
thereof as may be necessary shall be available for the acquisi- 
tion of additional land: Provided, That the limit of cost here- 
tofore fixed shall not be exceeded.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 6, and agree to the same with an 
amendment, so that the same shall read as follows: 

“Sec. 7. That the Secretary of the Treasury may, in his dis- 
cretion, disregard the provision requiring sites to be bounded 
upon at least two sides by streets in so far as the same shall 
apply to the village of Penn Yan, N. Y.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 15, and agree to the same with an 
amendment as follows: Change “ Sec. 14” to Sec. 13; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 16, and agree to the same with an 
amendment as follows: Change Sec. 15” to “Sec. 14; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 17, and agree to the same with an 
amendment so that said amendment skall read as follows: 

“ Sec. 15. That the item contained in section five of the act of 
Congress entitled ‘An act to increase the limit of cost of certain 
public buildings, to authorize the enlargement, extension, ré- 
modeling, or improvement of certain public buildings, to author- 
ize the erection and completion of public buildings, to authorize 
the purchase of sites for public buildings, and for other pur- 
poses,’ approved May thirtieth, nineteen hundred and eight, for 
United States post-office at Washington, District of Columbia, 
five hundred thousand dollars, be, and the same is hereby, 
amended so as to add to the same the following prevision : 
‘That if any balance remains within said limit after acquiring 
the site herein authorized, the Secretary of the Treasury be, 
and he is hereby, authorized to expend so much thereof as may 
be necessary in the preparation of the plans for said United 
States post-office building on said site.’ ” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 18, and agree to the same with 
an amendment, so that said amendment shall read as follows: 

“Sec. 16. That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire by purchase, con- 
demnation, or otherwise, a site for a federal building in the 
city of Lawton, Oklahoma, and he is authorized to expend for 
such purpose the proceeds arising from the sale of lots thirty- 
one and thirty-two of block forty-one of the official plat of the 
city of Lawton, Oklahoma, as provided for by section 33 of the 
so-called public building act, approved May 30, 1908.” 

And the Senate agree to the same. 

On page 2 of the bill strike out all of section 3, being lines 8 
to 12, both inclusive. 


On page 6 of the bill strike out section 13, being lines 8 to 12, 
both inclusive, 

The committee of conference further reports that they have 
been unable to come to an agreement on Senate amendment 
numbered 12, same being a provision fixing the limit of cost 
for the erection of a United States custom-house building at 
Boston, Mass. 

N. B. Scort, 
! P. J. MCCUMBER, 
f Managers on the part of the Senate. 


RICHARD BARTHOLDT, 

Epwin C. BURLEIGH, 

WILLIAM G. BRANTLEY, 
Managers on the part of the House. 


Mr. SCOTT. I ask for the adoption of the report. 

The VICE-PRESIDENT. The Senator from West Virginia 
asks that the Senate consider the report. Is there objection? 

Mr. CLARKE of Arkansas. I object. I have no objection to 
voting on a motion to proceed to the consideration of the report, 
but I decline to give unanimous consent. That is the procedure 
we have adopted to-day. I will state to the Senator from West 
Virginia that in the result he will get all he wants, and it is 
consistent with what we have heretofore done. 

Mr. SCOTT. I have been out on conference committees to-day 
trying to earn my salary. I was not aware that we were en- 
gaged on a filibuster. I move that the report be taken up for 
action. 

Mr. CLARKE of Arkansas. I do not think the Senator from 
West Virginia 

The VICE-PRESIDENT. The motion is not debatable. The 
Senator from West Virginia moves that the Senate proceed to 
the consideration of the conference report. 

Mr. CLARKE of Arkansas. I call for the yeas and nays on 
the motion. 

The yeas and nays were not ordered. 

Mr. CLARKE of Arkansas. I wish to give notice in this con- 
nection that if that occurs again I shall abandon the matter 
now under consideration. If the Democrats are not sufficiently 
interested in the measure before the Senate to stay here and 
exercise their constitutional rights they must adopt some other 
method of getting what I conceive to be justice for their section 
and their cause. 

The VICE-PRESIDENT. The Chair will again put the ques- 
tion. Is there a second to the demand for the yeas and nays? 

The yeas and nays were ordered; and, being taken, resulted 
yeas 66, as follows: 


YEAS—66. 
Batley Depew Hopkins Piles 
Rankhead Dick Johnston Rayner 
Beveridge Dillingham Kean Richardson 
rne Dolliver Kittredge Scott 
Briggs du Pont Knox Simmons 
Brown Elkins La Follette Smith, Md. 
Bulkeley Flint Lodge Smith, Mich 
Burkett Frazier Lone Stephenson 
Burrows Frye McCreary Stone 
Carter Fulton McCumber Sutherland 
Clapp Gallinger Money Taylor 
Clarke, Ark. Gamble Nelson Teller 
Clay Gary Overman Warner 
Crane Guegenheim Page Warren 
Culberson Hansbrough Paynter Wetmore 
Cullom Hemenway Penrose 
Cummins Heyburn Perkins 
NOT VOTING—26. 

Aldrich Curtis Hale Owen 
Ankeny Daniel McEner Platt 

con Davis McLaur Smoot 
Borah Dixon Martin Taliaferro 
Brandegee Foraker Milton Tillman 
Burnham Foster Newlands 
Clark, Wyo. Gore Nixon 


So the motion was agreed to; and the Senate proceeded to the 
consideration of the conference report. 

The VICE-PRESIDENT. The question is on agreeing to the 
conference report. 

The report was agreed to. 

Mr. SCOTT. I move that the Senate further insist upon its 
amendments in disagreement and ask for a further conference 
with the House thereon, the conferees on the part of the Senate 
to be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
as the conferees on the part of the Senate Mr. Scorr, Mr. Mc- 
CUMBER, and Mr, CULBERSON. 

REVISION OF THE PENAL LAWS. 

Mr. HEYBURN. I move that the Senate proceed to the con- 
sideration of the conference report on the disagreeing votes of 
the two Houses on the amendment of the House to the bill 
(S. 2982) to codify, revise, and amend the penal laws of the 
United States. 
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a CLARKE of Arkansas. On that motion I call for a 
on. 

The VICE-PRESIDENT. On the motion of the Senator from 
Idaho [Mr. Heypurn], the Senator from Arkansas [Mr. 
CLARKE] demands a division. 

Mr..CULBERSON. Mr. President, what is the motion of the 
Senator from Idaho? 

Mr. HEYBURN. To proceed to the consideration of the con- 
ference report which we have bad under consideration—on the 
criminal-code bill. 

Mr. CULBERSON. Is it on motion? Are we proceeding now 
on motion or by unanimous consent? 

The VICE-PRESIDENT. On motion. The Senator from 
Idaho has moved that the Senate proceed to the consideration 
of the conference report. 

Mr. CULBERSON. I submit, under subdivision 3 of Rule 
VII, the question of whether or not that motion is in order. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the motion is in order under Rule XXVII. 

Mr. CULBERSON. We have had no morning business, Mr. 
- President. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the consideration of a conference report is in order. The 
motion is not debatable. 

Mr. BEVERIDGE. A division has been called for. 

The question being put; there were, on division—ayes 33, 
noes, 0. 

Mr. CLARKE of Arkansas. I suggest the absence of a 


the customs service, as he may think advisable, to a rate not 
exceeding eight hundred and forty dollars per annum. 

“Sec. 2. That the Secretary of the Treasury be, and he is 
hereby, authorized to increase and fix the compensation of 
inspectors of customs, as he may think advisable, not to exceed 
in any case the rate of six dollars per diem, and in all cases 
where the maximum compensation is paid no allowance shall be 
made for meals or other expenses incurred by inspectors when 
required to work at unusual hours. 

“Sec. 3. That the Secretary of the Treasury be, and he is 
hereby, authorized to increase and fix the compensation of 
deputy collectors, assistant appraisers, and examiners of mer- 
chandise, examiners of tea, and examiners and special examin- 
ers of drugs, in the customs service, as he may think advis- 
able, not to exceed in any case three thousand five hundred 
dollars per annum. 

“Sec, 4. That the Secretary of the Treasury be, and he is 
hereby, authorized to increase and fix the compensation of 
deputy naval officers and deputy surveyors of customs, as he 
may think advisable, not to exceed in any case three thousand 
dollars per annum. f 

“Sec. 5. That section 2746 of the Revised Statutes of the 
United States be, and the same is hereby, amended so as to 
read as follows, to wit: 

„Sc. 2746. An additional compensation of 25 per centum 
may be continued, at the discretion of the Secretary of the 
Treasury, to the appraisers, deputy collectors, deputy surveyors, 
deputy naval officers, and weighers at the port of San Fran- 
cisco: Provided, however, That the compensation so fixed shall 
not exceed the maximum amounts fixed by law.’ 

“Sec. 6. That the Secretary of the Treasury be, and he is 
hereby, authorized to increase and fix the compensation of 
assistant weighers in the customs service as he may think ad- 
visable, not to exceed in any case the rate of $4 per diem. 

“Sec, 7. That hereafter the salary of the Treasurer of the 


quorum. 
The VICE-PRESIDENT. The Senator from Arkansas sug- 
gests the absence of a quorum. The Secretary will call the roll. 
The Secretary called the roll; and the following Senators 
answered to their names: 


Ki 
Beveridge Depew Ta Follett Scott United States shall be $8,000 per annum. 
aer N 22 Lodge ary eae, we “Src. S. That all laws and parts of laws inconsistent with 
Briggs Flint McCumber Smoot this act are hereby repealed.” 
Brows Foraker Mimer — — And the Senate agree to the same. 
on e m mther: N: 
Burkett Gamble Owen Teller _— W. ALDRICH, 
Burrows Gary Page Warner GENE HALE, 
E pien En nheim Fitr Wetmore H. M. TELLER, 
E. enrose 
Clarke, Ark. Hop bins Perkins Managers on the part of the Senate. 


Sereno E. PAYNE, 
Joun W. DALZELL, 
Managers on the part of the House. 


The VICE-PRESIDENT. Fifty-four Senators have answered 
to their names. A quorum is present. 

Mr. HEYBURN. I now renew my motion, that the Senate 
proceed to the consideration of the report of the committee of 
conference on the disagreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2982) to codify, revise, 
and amend the penal laws of the United States. 

The motion was agreed to. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the conference report. 

The Secretary resumed the reading of the conference report, 
and proceeded to read section 219. 

Mr. CLARKE of Arkansas. Mr. President, may I not inquire 
if the Secretary has not made a mistake in starting at section 
219 instead of section 209? That section is found on page 109 
of the printed bill. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the amendment at section 209. 

Mr. TELLER obtained the floor. 

Mr. ALDRICH. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Rhode Island? 

Mr. TELLER. Certainly. 

COMPENSATION OF CUSTOM-HOUSE OFFICIALS, 

Mr. ALDRICH. I present a conference report. 

The VICE-PRESIDENT. The Senator from Rhode Island 
presents a conference report, which will be read. 

The Secretary read as follows: 


` Mr. ALDRICH. I ask for the adoption of the conference re- 


port. 
The report was agreed to. 


REVISION OF THE PENAL LAWS. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2982) 
to codify, revise, and amend the penal laws of the United States, 

Mr. TELLER. Mr. President, it seems that there will be no 
pressing business before the Senate for a day or two, except the 
pending matter, and it is quite apparent that for an heur or 
two great progress is not to be made with the present order. I 
am therefore going to avail myself of the universal privilege of 
the Senate to make-some remarks on this bill, but not about the 
bill. I want to submit very briefly some ideas and questions 
concerning the Panama Canal, of which we hear so much of late. 
I am inclined to do this because of the message that the Presi- 
dent of the United States sent us a few days ago. 

When the President-elect returned from Panama a few days 
since the President of the United States sent us a message, ac- 
companied by the report of the engineers whom he had sent down 
to investigate, or, more properly speaking, whom he had sent 
down there to report in favor of the system that is at present in 
operation. 

I am not going to say anything very interesting, I know, but 
I am going to say what I have to say, because I shall have no 
opportunity to say it after a few days. I am going to say it so 
as to put on record my juigment and my opinion as to this 
project. I have been familiar with it for many years, and I 
believe we have reached a point where every American citizen, 
who has any influence at home or abroad, in his own neighbor- 
hood or in national affairs, ought to do whatever he can to 
right what I think is a great mistake of the Government of the 
United States. 

I have not the time to expatiate on the importance of this 
work, nor have I the time to take up its history, although it 
is an exceedingly interesting one, and to consider it as I would 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
21003) fixing the compensation of certain officials in the cus- 
toms service, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate, and agree to the same with an amendment 
as follows: Strike out all of the matter inserted by said Senate 
amendment and insert in lieu thereof the following: 

“That the Secretary of the Treasury be, and he is hereby, 
authorized to increase and fix the compensation of laborers in 
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if we were in the first part of the session. I feel constrained to 
make my remarks as simple, plain, and limited as possible. 
The President in his message of February 17 says, speaking 
of this report: 
In fact, this report not only determines definitely the type of canal— 
I supposed Congress had done that— 


but makes it evident that hereafter attack on this the lock type— 
is in reality merely attack upon the policy of building any canal at all. 
The board of engineers who signed this report are, of all the men in 
their profession, within or without the United States, the men who are, 
on the whole, best qualified to pass upon these very questions which 
they examined. I commend to you the most careful consideration of 
thelr report. They show that the only criticlsm that can be made of 
the work on the Isthmus is that there has sometimes been aimost an 

ible trouble. As to the 


Mr. President, that is a challenge to every man who has not 
been in fevor of the lock type of canal. If I had the time to 
take up the history of this work under the present administra- 
tion I probably would consume a couple of hours or more. I 
have not so much time, but I shall touch upon the subject gen- 
erally. 

We all know that the world has long entertained the project 
of a waterway connecting the Pacific and the Atlantic oceans. 
Soon after the discovery of America the proposition was made, 
and later—possibly in 1815, or thereabouts—had there not been 
a revolution in the Spanish-American colonies in South America 
such a canal would have been attempted. 

I think I may say that there never was a project to construct 
any other kind of a canal across the Panama Isthmus than a sea- 
level canal. There was a project for a canal at Darien, which 
was to be a sea-level canal. There was a project for a Nica- 
raguan canal, which was to be not a sea-level canal, but a lock 
canal. On various occasions I have expressed my opinion in 
this Senate on the propriety of constructing a lock canal on the 
Nicaraguan route, and, for fear I may forget it, I want to say 
now that if the first bill that came into the Senate providing 
for an interoceanic canal had been adopted and there had been 
a canal constructed such as I have described, there would not 
be one-half of the battle ships of the world that could get 
through it and a very considerable number of commercial ships 
would be in the same position. 

In 1879, the most distinguished engineer then living, and so 
recognized in the world, Ferdinand de Lesseps, called a general 
convention of engineers from all parts of the world. I think 
he had in the neighborhood of a hundred engineers present at 
Paris, of which the largest number were those from the various 
countries of Europe. Some of them were Americans. They 
discussed for several days the character of the canal which 
should be constructed. I think it was generally conceded that 
it should be at Panama, The European engineers practically 
unanimously agreed that it should be a sea-level canal. I have 
not looked at the proceedings in twenty years, but I have a 
very distinct recollection that when the American engineers 
passed upon it they favored a lock canal simply on the question 
of expense. They said the lock canal was the cheaper canal 
of the two, which is yet to be determined, but that the sea-level 
canal would be so expensive that it could not be built. 

Practically all the European engineers voted for the sea- 
level canal, and on the 1st day of January, 1880, Ferdinand 
De Lesseps, having landed a day or two before on the shores, 
opened the work on the canal. He brought with him some of 
the most distinguished engineers of Europe. He brought with 
him his family. It was a great affair. We were promised then 
that the canal would be speedily built. 

I desire to say with all respect to these great engineers, that 
very few of them had ever seen the canal; very few of them 
knew what it would cost; very few of them knew how much 
work there was; and they estimated the entire cost of the canal 
as a sea-level canal at $140,000,000. 

It was being built by a French corporation, of which Mr. 
De Lesseps was the head. They called on the French people 
mainly for their support. They worked it until 1889. I believe 
they calculated that the time would be somewhere between 
twelve and fifteen years. At that time, 1889, the corporation 
went into bankruptcy, and the work was discontinued. It was 
discovered that they had expended two hundred and sixty-two 
millions, I think, to be accurate, on the canal. The report of 
the engineers was that one-fifth of it had been completed. You 
can see that if one-fifth of it had been completed and had cost 


$260,000,000, it would practically be a prohibitory canal. Bu 

they had not spent all their money on the canal. They ha 

spent much of it in a way that was not creditable to them; it 
ended in a great scandal; and the great engineer became a 
convict under the laws of France, and his last days were cov- 
ered with darkness and disgrace. 

Early in the history of this country we had people who went 
to Panama and made an examination of the line, and made an 
examination of the Darien line and the Nicaragua line, and 
their reports came here frequently. I am not able to give the 
exact date, but after I came into the Senate I remember very 
well the Maritime Canal Company, of New York, was organ- 
ized, with a former Member of this body as its president, and 
prominent men connected with it; and they commenced work on 
the canal. 

From that time on I have been pretty familiar with the 
project of a canal. On yarious occasions the canal proposi- 
tion came before the Senate, and I believe every time it came 
before the Senate and there was a vote on it, it was in favor 
of it. There was the Nicaragua route. We had the estimate 
of a certain engineer who was very active at that time that 
the expense of the canal would be $62,000,000. This estimate 
was submitted to a board of American engineers, and they de- 
termined that they would add about $14,000,000 to that esti- 
mate. Subsequently another board passed upon it, and they 
added something to the estimate. Finally the canal company 
gave out to the public that it would probably cost in the 
neighborhood of $100,000,000 to build a lock canal, with locks 
650 feet long and about 80 feet wide. It can be readily seen 
if we had built that kind of a canal there would not have been 
very much profit in it. 

Before I pass to some other question, for fear I may forget 
it, I desire to call the attention of the Senate to the character 
of the canal now building. I can proye that it has been one 
kind of a canal one day and another kind of canal another. 
I believe they have now determined that the locks shall be 
1,000 feet long and 110 feet wide. A man does not need to 
be an engineer to realize that the locks control the capacity 
of a canal. If the locks are too small for ships, ships can not 
get through, and I suppose I need not say that when the locks 
are once established they must remain until at least there shall 
be a change in the ideas about this matter, and we shall per- 
haps abandon the work already done. But I do not suppose 
that will be done for many years, 

The Suez Canal to-day is double the capacity both in its 
width and in its depth nearly, that it was when it was first 
started. That is a canal without locks, the capacity of which 
they could increase without detriment to the commerce going 
through it. When you have a canal once established with 
locks, that governs the capacity of the canal. 

Now, I wish to come back to the change of attitude on the 
part of the Government of the United States as to the canal. 
Every measure we passed through the Senate was for the Nica- 
ragua Canal. Those bills never got through the House, and it 
was fortunate for us they did not. Possibly it may be unfor- 
tunate, for while we might have wasted a good deal of money 
on the Nicaragua route, perhaps we would not have wasted as 
much money as we shall waste at Panama; and if we are to 
have a lock canal it would be just as well to bave it at Nicara- 
gua as at Panama, practically. 

Within the last year some time—less than a year ago—the Nayal 
Board of the United States concluded that the canal was not 
being built big enough; that the locks ought to be longer and 
wider; and the Canal Commission concluded that, although they 
said most emphatically they did not think it was necessary to 
make them any longer or wider, they would make them longer 
and wider, and the President accordingly made the order that 
they should be made longer and wider—one a thousand feet 
long and 110 feet wide. We were told when they did that it 
hel the last plan, and it was not necessary to make them any 

gger. 8 

The White Star Line to-day is building a ship at Belfast that 
is to be 1,000 feet long and a hundred feet wide. The White 
Star Company has determined to build a commercial ship of 
that type every year until it gets such a fleet as it wants. Does 
anybody here suppose that a ship a thousand feet long can pass 
through these locks? It is utterly impossible for it to do so. 
You must have some lee room at the end going in. You can not 
put a ship a thousand feet long into a thousand-foot lock. 

Mr. President, I do not remember the exact date, but we 
passed a bill through this bedy which has been called the 
“Spooner Act” for the taking of this property from the French 
company. I presume the Senator from South Dakota can give 
me the date. 

Mr. KITTREDGE, The date of the approval of the act was 
June 28, 1902. 


1909. 
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Mr. TELLER. That act provided that the locks and the 
canal should be big enough to accomodate the commerce of the 
world. 

If I may be allowed to stop for just a moment on that, I want 
to say that when the French company failed the Government of 
France proposed to take up this question and build the canal. 
I state what I know when I say that this Government then in 
a diplomatic way notified France that the company which had 
failed or any other private corporation might build the canal, 
but that no nation would be allowed to do it. 

Mr. MONEY. Will the Senator from Colorado permit me? 

Mr. TELLER. Certainly. 

Mr. MONEY. Did not the Secretary of State also announce 
at that period to the courts of France and England that who- 
eyer built it, the canal would be considered a part of the coast- 
line of the United States? 

Mr. TELLER. Yes; he did that beyond question. We said 
to the world, when the greatest corporation ever formed at that 
time in Europe had failed and gone into bankruptcy, “ You may 
buld the canal by a corporation, but no nation shall build it. 
If it is to be built by any nation, we reserve the right to build 
it ourselves.” 

That put an obligation upon us to build a canal that would 
accommodate the commerce of the world. There was not a man 
in the Senate, in my judgment, who voted for the Spooner 
amendment who expected that he was voting for a lock canal— 
not one. I made some remarks, to be found in the Record, and 
I stated before voting on the bill that the world demanded, if 
we had a waterway across the continent, that it should be 
eapacious enough to do the business of the world, and that I 
believed the only canal that would do that was a sea-level canal, 
and therefore I voted for the purchase of the Panama Canal, or 
the place to put a canal, because it was not much of a canal. 

Everybody was for a sea-level canal. The present Executive 
was for a sea-level canal. The Senate was for a sea-level 
canal. The President-elect was for a sea-level canal, and so 
expressed himself on various occasions. The present Executive 
made a call, through the diplomatic branch of the Government, 
upon England, Germany, France, and Holland. He said to those 
governments, through the State Department, send us the main, 
the best, the most prominent and able engineers in your country. 
They sent over here four of those men, one from each country. 
They had the reputation, at home, of being the greatest engi- 
neers in that section of the world. One other man came with 
them. Just how he came I have never known. But he was a 
man who had been the chief operator and the chief constructor 
of the enlarged Suez Canal. He came, too. 

The President of the United States assembled a lot of Ameri- 
can engineers, to the extent so that the board, on which there 
were 5 foreigners, had on it 13 engineers, Some of them were 
noted engineers, but not all of them. I speak of the Amer- 
ican engineers. After they had considered the question 8 of 
them determined that the only canal that ought to be con- 
structed was a sea-level canal. The President of the United 
States set aside the majority and took the minority report, 
which was made by five members. Two of those members had 
been open and public advocates of a lock canal for many years. 
It was still to be left to the Senate and the House of Repre- 
sentatives what should be the character of the canal. 

The bill passed the House of Representatives and came to this 
body. I do not make any mistake when I say that the bill as 
it came to this body had the support for a sea-level canal of a 
very decided majority of the Senate. We expected to amend the 
bill by making it a sea-level and not a lock canal. The Senator 
from South Dakota [Mr. Kirrsepce] was the acting chairman 
of the committee on this matter. I do not know but that he was 
the actual chairman at that time. At all events, the committee 
took much testimony of engineers, of shipping men, and the 
great majority of the engineers who came before the committee 
were in favor of a sea-level canal. Every single shipping man, 
I venture to say, declared for a sea-level canal and not a lock 
canal, If I am wrong about that, any Senator can correct me, 
because I haye always understood that the unanimous voice of 
the shipping men of this country was for a sea-level canal. 

In some way and somehow—I am not going into that mat- 
ter—the Senate, by a bare, meager majority, voted, to the sur- 
prise of a great many, for a lock canal. We entered upon the 
leck-canal business. We made the time in which the canal 
should be built very short, and the cry was “ Make the dirt fly.” 

This is an undertaking such as the world never saw before. 
There were more engineering difficulties to contend with than 
in any other enterprise ever undertaken by the human race, 
While there have been other canals built—like the Suez Canal, 
the Corinth Canal, the Manchester Canal, and the Kiel Canal 
they were insignificant and of no consequence as compared with 
this canal, The Suez Canal was a dirt canal, Neither was it 


the first canal built across that country. More than five hun- 
dred years before Christ the Egyptians had built a canal from 
the Nile to the Red Sea, and it was kept up until at least the 
early part of the tenth century. Nebuchadnezzar is supposed to 
be the person who built a canal from somewhere in the vicinity 
of Babylon to the Persian Gulf, 500 miles, four or five hundred 
years before Christ. So canals are not new. Canals are prob- 
ably about as old as the race. 

We very strangely said that we would turn this whole thing 
over to the Executive; that he should build such a canal as he 
wanted. But we specified that it should be a canal that would 
meet the requirements of commerce, and such a canal was pro- 
vided in the Spooner Act. 

Now, what was done, Mr. President, when these engineers 
and when the Executive changed the type of the canal and when 
the Senate of the United States charged what should be the 
character of the canal? The other day the Senator from South 
Dakota [Mr. KITTREDGE] prepared and handed in to the Senate 
a small report on this canal, and to save time I am going to have 
it put in my remarks without reading. 

sail VICE-PRESIDENT. Without objection, permission is 
granted. 

Mr. TELLER. I would rather have it put in at the end of 
my remarks, as I have some other papers of the same character 
that I wish to present. 

The VICE-PRESIDENT. Without objection permission is 
granted, 

Mr. TELLER. Mr. President, I can not state how many 
times this canal system has been changed, but I will say that 
on an average it has been changed every six months since we 
started to build it. We have had locks at this place and locks 
at the other place, dams at this place and dams at the other 
place. Every time the engineers told us, and the President 
backed up their report, that this was the favorite and proper 
place to build the canal. . Six months afterwards, and some- 
times there were not six months between the changes, they 
changed some part of the canal. If they did not change the 
locks, they changed the dams. They started the canal with 
the idea that there must be at Colon a breakwater that should 
cost $5,000,000. They abandoned that. They were to have a 
dam at Bohio. They abandoned that. They were to have 
locks at La Boca, and said there was no question about it; that 
that was the place to put the locks. They have abandoned 
that also. The advocates of the change said that it was best 
to change it, because the locks were too near the Pacific coast 
and there was danger from a hostile fleet. Mr. President, they 
ought to have thought of that when they were first determining 
that it should be there. I will show by the statement of the 
head of the department down there, Mr. Goethals, that he 
found it was not a place where a dam could be put and he 
abandoned it, not because he was afraid of Japan or some 
other country, but because he knew that a dam at that point 
would be a failure. 

They were to have a canal with a few locks; I do not know 
how many. The last time I looked over the report of the Isth- 
mian Canal Commission they had 16 locks at one place and 
another on the canal. I suppose they went upon the theory 
that the more locks there are in a canal the better the canal is. 

We had a man in charge of the canal heralded as a great 
engineer. I believe he had been a railroad man some time in his 
day. He had probably run a railroad across the prairies in the 
West. He came before the committee. I state what I have 
seen in the record. When he said they ought to have a lock 
canal, and it was said to him, “I suppose you favor that on the 
ground of economy,” he said: 

No, no; I would rather have a lock canal if it cost the same as a 
sea-level canal than to have a sea-level canal. 

That is the class of men the President of the United States 
relies upon to expend at least six or eight hundred million dol- 
lars of our money. 

As to the changes in the canal, I will read only a part of the 
paper I will put in in connection with the report. This is the 
Canal Record that I have before me, the official publication of 
the Government of the United States. I am going to read only 
an extract, and then I will ask to have it all put in. This is 
what Mr. Goethals said December 9, 1907: 


The adopted plan for the building of the Panama Canal contemplates 
the Ara th Q 5 ae on the Pacific side by the construction of three 
earth dams ( Sosa-San Juan, and Coroza! Diablo), the dif- 
ferences of We —— the lake and the Pacific being overcothe by a 
timate of two locks projecting into the Pacific on the west side of Sosa 


That has been abandoned since, and they have built one on 


the other side. 
The board of —— engineers that accompanied you to the 
Isthmus in April las 
Remember that ie was in 1907. 
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Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from South Dakota? 

Mr. TELLER. Certainly. 

Mr. KITTREDGE. Before they finally abandoned the dam 
at La Boca and the other dams mentioned, they had changed 
their plans from 3 dams on the Pacific side to 2 dams, and then 
they finally abandoned the La Boca dam altogether and dropped 
back in the interior to dams at Corozal and Pedro Miguel. 

Mr, TELLER. That is a fact. I have not had time to go 
into the details of their changes. Any Senator who chooses 
to look over the records of the Canal Commission will find, 
as I said, that they changed every six months, and sometimes 
as often as every three months, in some feature of the canal, 
and after they had pronounced the original canal they planned 
as a faultless canal. 


The board of consulting engineers that accompanied you to the 
Isthmus in April last, ins ed the sites of the dams, as finally located, 
with the view to outlining a detailed description of the preparation 
of the foundations for the structures to be erected, reporting thereon 
45 oe orks h d so-called “ mud In the swampy portion having a 

showe: 
depth. of. 8 or 10 feet. This material is firmer than we had ex- 
pected— 

They are almost always finding something better than they 
expected and then later they find it is a little worse than they 
expected. 


And at the time of our visit, about two days after it had been 
flooded by spring tides, It could be walked on in most places, 


I think a man does not haye to be an engineer to know that 
that is a very unstable structure upon which to put a dam. 


For the dam construction * * * we do not think it will be 
necessary— 


This is the report of the engineers, ‘Special report of the 
chairman of the commission to the Secretary of War, recom- 
mending locks and dams at Miraflores instead of at La Boca ”— 


to remove the soft material at either of the places (Sosa-Corozal, Sosa- 
San Juan). The very softest material will either be displaced or 
consolidated by the material disposed on it. We do not think the 
amount displaced beneath the impervious portion of the embankment 
will be great, and if compressed in place the material will be im- 
rvious. 
1505 regards the are of ei materia — 9 should compose the 
of the structures, the same board repor g 

For the Sosa-Corozal and La Boca dams the bottom width of the 
impervious portion should not be less than would result from a top 
width of 80 to 100 feet at 15 to 20 feet aboye the water level in the 
lake, with slopes not steeper than 1 on 4 to 1 on 5. The resulting 
width at sea level would be 640 feet or more. The comparatively small 
cross section suggested for the impervious portion of each of the 
Pacific dams is 5 only If it is reenforced by wide and heavy 
rock embankments on both sides . On account of the nature 
of the bottom on which this rock fill will be deposited for the dams 
on the Pacific side, it should extend a long distance outside of the 
impervious portion, in accordance with the principle adopted for the 
La Boca dam by the minority of the board of consulting engineers in 
1905-6 of spreading the base on soft bottom so that the change in 
weight im on the foundations from the toe toward the crown will 
be gradual. This protection at the Sosa-Corozal and La dams 
may be given great width with economy, since they will afford con- 
venient dumps for the Culebra material. 

I will put it all in the Recorp. I do not intend to say very 
much, but I wish to call attention to what already happened. 
This is Mr. Goethals's report: 

To construct the dams in accordance with these views, trestles were 
built along the toes of the Sosa-Corozal dam, from which to dump ma- 
terial from the Culebra cut. The trestles failed, after the dumping of 
the material from them began, and the material overlying the rock 
moved laterally, carrying the superimposed mass with it, the dumps 
flattening out until the side slopes were about 1 on 12 and even less. 
In places this lateral motion continued for two weeks after dumping 
had stopped. The ground on either side of and at some distance from 
the dump was forced up,.forming mounds of mud, the crests of which 
gradually approached the level of the top of the dump proper. After an 
equilibrium was established between the dump and the adjacent mounds 
the hump or wave would again move out when the track was shifted 
toward it, accompanied by a sudden vertical settling of the track of 6 
to 10 feet when loaded trains were applied. It was thought that if the 
trestle were lower better results might obtain; but with the west trestle 
only 8 feet above the surface of the ground and the piles driven to 
rock, similar failures followed. 


They did not drive it to rock; that was the trouble. 


When the difficulties on the east trestle developed, an investigation, 
by boring and test pits, was made to determine the character of the 
material overlying the rock. It was found to be for the greater part 
an unctuous blue clay, without t, possesaing but little supporting 
power, instead of stiff clay, as indicated on existing profiles. 

The investigations clearly demonstrate that the construction of dams 
which would remain in place after the lake is filled can be accomplished 
only by the removal of all material overlying the rock and, after prepa- 
ration of the rock surface, by building the dams of selected material, 


Any engineer of ordinary ability, of ordinary education, and 
ordinary experience ought to have known that that material 
would not stand and that it was not a stable foundation for 
adam. Yet, Mr. President, these are the men the President 
speaks of with so much confidence and says their dictum that 


the dam is safe should be accepted by all men, engineers and 
laymen alike, 

The depth to which the material will have to be removed is from 
10 to 70 feet, and suitable material for dam construction will have 
to be transported to the site. Investigations of the foundations of 
the Sosa-San Juan dam show that the material is the same; the 
difficulties to be encountered will be greater because of the river. 

Mr. BEVERIDGE. May I ask the Senator a question? 

Mr. TELLER. You may. 

Mr. BEVERIDGE. The Senator has just been reading about 
the depression in the Gatun dam; is it not? 

Mr. TELLER. No; it is the La Boca dam. 

Mr. BEVERIDGE. Was there any pressure of water back 
of it at the time the depression occurred, or did it just sink of 
its own weight? 

Mr. KEAN. Mr. President, it is impossible to hear the 
8 from Indlana or the Senator from Colorado on this 
side. 

Mr. BEVERIDGE. I was just asking a 
mation. 

Mr. TELLER. I will answer the question, I understand 
that the place where the dam was proposed to be built was a 
swamp. That is all there was of it; it was a swamp. What 
the pressure may be back of it, I do not know. When I come 
to speak of the lower dam, I will call the attention of the Sen- 
ator from Indiana to the material of the dam and the water 
filtering through it. 

Mr. President, without keeping the Senator waiting, I simply 
want to say that they have changed the dams and the locks 
again. They bad changed them once or twice before. Now 
there is another change. I am going to put this matter in the 
Record. It is good reading, and it is not ancient history, 
either. 

Mr. HOPKINS. Mr. President, may I ask the Senator from 
Colorado a question? 

Mr. TELLER. The Senator can. 

Mr. HOPKINS. Is it not a fact that the general plan for a 
lock-level canal has been maintained from the first, and that 
any changes haye been of minor detail which the experience 
there has shown would be beneficial to the general plan that 
was settled upon by the commission of engineers? 

Mr. TELLER. That is not the fact. 

Mr. HOPKINS. I will say to the Senator that that is my 
understanding, and I have given some thought and study to 
the subject. 

Mr. TELLER. The general plan of a lock canal, of course, 
has been adhered to, but you have more locks than you ever 
anticipated having, and you have them in entirely different 
places. The bore of your canal is not what you have declared 
it should be or what you have settled on, and the width of 
your canal in places where you were going to have a lock is 
now curtailed. It is an entirely different canal from what 
the engineers laid down in the plan. 

Mr. HOPKINS. The main dam, of course, is the Gatun dam. 
I understand that that dam is located where they originally 
planned it should be. These minor locks are a matter of detail 
to conform to the experience the engineers have had there in 
the construction of the canal on the original plan. 

Mr. TELLER. The Senator asks leave to ask me a question, 
and I do not care about having him give me his views on the 
matter. I have only a short time in which to occupy the floor. 
I want.to say that for three years after the canal was com- 
menced nobody ever heard of a dam at Gatun. Bohia was the 
place where the dam was to be built, and we were told over 
and over again that they had found bed rock there. 

Mr. HOPKINS. If the Senator will allow me, at the time I 
offered the substitute to the bill presented by the Senator from 
South Dakota, which provided for a lock-level canal, the plan 
then was to have the dam at Gatun. That was the legislation 
we had on the subject relating to the construction of a lock- 
level canal. 

Mr. TELLER. I will deal with the Gatun dam. 

Mr. HOPKINS. The plan was to have a dam at Gatun. 

Mr. TELLER. The Senator will not be very proud of the 
Gatun dam when he knows the facts. If he does not know 
them he ought not to speak so confidently. 

Mr. HOPKINS. Whether I am proud or not I will say to 
the Senator that all the engineers the President sent to Panama 
within a few months have confirmed the judgment of the en- 
gineers who placed the dam at this point. 

Mr. TELLER. I shall haye something to say about those 
engineers before I get through. 

Mr. HOPKINS. If the Senator will allow me, I will state 
that Mr. Randolph, one of those engineers, lives in Chicago, 
and 

Mr. TELLER. I know him. I know who he is, 


question for infor- 
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Mr. HOPKINS. I talked with him within a week, and in his 
conversation he confirmed everything stated in the report, and 
even more. 

Mr. TELLER. That is in writing. The Senator does not 
need to tell to the Senate what is here in writing. I will put 
it in as a part of my remarks. 

Mr. President, I am willing to be interrupted ordinarily in 
making a speech, but I am not going to be interrupted by a 
Senator who I think does not know any more about this mat- 
ter than I do, because I do not want to bore the Senate. I am 
expecting every moment that a bill will be called up that will 
take me off the floor. I am making as much headway as I can. 

Since we have struck the dams, although I have taken more 
time than I intended, I will talk a little about the Gatun dam. 
The Gatun dam site was examined carefully by engineers, 
American engineers and European engineers, and declared to be 
unsuitable by all of them at that time. It was then said that 
they had another place where they could get bed rock, and they 
claimed that at 128 feet they had struck bed rock. They had 
struck some floating bowlders in the mud. They brought up 
pieces of wood and all sorts of things, which showed that it was 
a wash from the hills. Later they concluded that the Gatun 
dam site was better than Bohia. So they moved down the 
river. 

Mr. KITTREDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from South Dakota? 

Mr. TELLER. I yield to the Senator. 

Mr. KITTREDGE. Will the Senator permit me to make a 
short statement? 

Mr. TELLER. Certainly. 

Mr. KITTREDGE. The reason why the engincers abandoned 
the site at Bohio was due to the fact that upon a careful exami- 
nation they ascertained that what they regarded in the first in- 
stance as a solid rock foundation were simply bowlders brought 
down by the drift of the Chagres River in the early days, and 
when they made further explorations they were unable to reach 
bed rock until the depth of 168 feet was reached. Therefore 
they were compelled to abandon Bohio, and then they adopted 
the other site. 

Mr. TELLER. Then they adopted the Gatun dam. That is 
as I understand it. They were just as confident that Bohio 
was a proper site as they are now confident that Gatun is, and 
there is the same kind of material at one place as the other. 
The difference is so small that I do not believe it is worth taking 
into consideration. 

Mr. HOPKINS. Will the Senator allow me there? I do 
not desire to interrupt him, but all the engineers claim that at 
Gatun they have a rock foundation. We have had before our 
committee borings showing the character of that foundation. 
When a number of the leading engineers were before the com- 
mittee, engineers who had visited the Isthmus within the last 
few months, they said the foundation is even more solid than 
they found it at the time they made these borings. So there 
can not be any question of it at that time. I will say in an- 
swer to the Senator from South Dakota that at Bohio they go 
deeper than they first proposed, but the engineers eyen there 
could have constructed a dam. However, it was found more 
expedient and better for commercial purposes to have it at 
Gatun. 

Mr. TELLER. Mr. President, the Senator from Illinois is 
the advocate of the lock canal. He has been filled up by the 
engineers who have gone down there to bolster up and make 
good the statement that they have made on former occasions. 

I will call attention to the class of men the President sent 
+ down there. They were not disinterested men, but men who 
had declared over and over again for his lock canal. He did 
not pick out, and he will not pick out, any first-class engineers 
who have not been committed to a lock canal. I do not mean 
to say that there are not some good engineers who are in favor 
of a lock canal, but I do say that no good engineer ever went 
down there and examined that ground who did not say that 
the building of a dam is an experiment. 

Mr. HOPKINS. But if the Senator will allow me—— 

Mr. TELLER. I mean except those committed to the lock 
canal. 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield further to the Senator from Illinois? 

Mr. TELLER. I am not going to yield. 

The VICE-PRESIDENT. The Senator from Colorado de- 
clines to yield. 

Mr. TELLER. The Senator from Illinois can take the floor 
in his own right. 


Mr. HOPKINS. I have not time to discuss it, but to many of 
the statements made by the Senator from Colorado I certainly 
disagree. 

Mr. TELLER. The Senator can do so, because I disagree 
with his backers. I disagree with the men who say you can 
build a safe dam on a swamp. I say that no such dam was 
ever built, in the history of the world. I can show you many 
dams built on better foundations than that that have failed. 

That is a matter of opinion, Mr. President. The Senator 
from Illinois is as confident of the canal as the President of 
the United States. He has the same reasons for it. He has 
heard the same statements. He has believed the same reports, 
I have not believed any of them. I know that those reports 
are not true. I know that there is not any foundation there 
that a reputable engineer ought to be willing to risk not a few 
million dollars but hundreds of million dollars, because upon 
the dam site at Gatun depends entirely the value of the canal. 
If it fails, your locks will be up in the air and will be of no 
advantage to commerce or to the world. This is an experiment 
upon which you are putting six or eight hundred million dol- 
lars when you could build a canal of a different type with less 

money. 

Mr. President, I will not undertake to say what it would cost 
to build the canal. I do not believe anybody knows. I do not 
know that any examination was made that would justify a 
man in making a calculation any more than the French made 
when they said that $140,000,000 would build the canal. Our 
engineers, these same engineers that the Senator from Illinois 
is depending upon, made the proposition that $140,000,000 would 
do it, and then they made it $195,000,000, and $200,000,000, and 
so on. 

Mr. KITTREDGE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from South Dakota? 

Mr. TELLER. I yield to the Senator, 

Mr. KITTREDGE. Will the Senator permit me to make an 
explanation concerning the Gatun dam, about which much has 
been said? The site upon which we are now building the 
Gatun dam has been condemned eleven times by boards of engi- 
neers, beginning with De Lesseps and ending with the board of 
engineers appointed by the President as a consulting board to 
advise Congress and examine concerning the type of canal to 
be constructed. 

Mr. BEVERIDGE. When was that? 

Mr. KITTREDGE. The report of that board of consulting 
engineers was made in 1905-6. I have it here. 

Mr. TELLER. If the Senator has it there, I am e 
willing that he should put it into the RECORD. 

Mr. KITTREDGE. I do not ask to put it in the "RECORD. 
It is included in the remarks that I made concerning this sub- 
ject on the 28th of May, 1906, and occupies about two pages 
and a half. I haye no objection, however, to its going in. 

Mr. TELLER. The Senator may put it in if he sees proper. 

Mr. HOPKINS. Will the Senator from Colorado allow me 
a moment right there? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Illinois? 

Mr. TELLER. I will. 

Mr. HOPKINS. I desire to say, Mr. President, that all of 
the information referred to by the Senator from South Dakota 
was before the American engineers when they settled upon the 
question of the dam at Gatun, They made examinations there, 
more in detail, more particularly, and more scientifically than 
were ever before made, and all of those engineers from that 
time to the present have simply confirmed what was reported 
by the engineers at that time. There is not an intelligent 
engineer who has investigated the subject since this report was 
made who takes issue with the engineers whose report is be- 
fore the Senator from Colorado, a copy of which I hold in my 
hand. There can not be any question about the correctness of 
the statement that the Gatun dam is as solid as the Rock of 
Ages. 

Ar. TELLER. I decline to yield to the Senator from Illinois, 
who is dealing absolutely in assertions. 

The VICE-PRESIDENT. The Senator from Colorado de- 
clines to yield further to the Senator from Illinois. 

Mr. FORAKER. Will the Senator allow me to ask him a 
question? 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Ohio? 

Mr. TELLER. I do. 

Mr. FORAKER. I have before mea report made by M. Bunau- 
Varilla before the Commercial Club of Boston only a few days 
ago, on February 25. In the course of his remarks, speaking 
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of the foundation of the Gatun dam, as I understand, he quotes 
from Colonel Goethals, in which he says: 
The rock of the upstream toe has sunk about en feet in height and 


200 feet In — 5 where it crosses the canal. king it has squeezed 
out and pushed up the clay underneath. 

I understand that in the construction of the Gatun dam it was 
provided that there should be a “toe,” as it is called, con- 
structed of stone at the base of the dam. The dam is half a 
mile broad, I believe, at the base, where the water is im- 
pounded. They commenced. the work by constructing the toe 
of the dam, and when they got it 65 feet high it sunk down 20 
feet for a distance of 200 feet. 

Mr. BEVERIDGE. Why? 

Mr. FORAKER. Because the foundation was of such a char- 
acter, as he goes on to point out, that it would not sustain that 
weight. That seems important, Mr. President. This speech 
was handed me only this morning and I have been reading it as 
I have been sitting here in the Chamber to-day. I find it, to 
my mind at least, very instructive. I think the Senate and the 
country ought to have the benefit of it, and if the Senator does 
not object, I would like to have it printed in the Recorp, and will 
ask that it also be printed as a Senate document. 

Mr. HOPKINS. Mr. President—— 

Mr. HALE. I ask the Senator—— 

Mr. TELLER. I decline to yield to the Senator from Illinois. 

The VICE-PRESIDENT. The Senator from Colorado de- 
clines to yield. Is there objection to the request of the Senator 
from Ohio [Mr. Foraker] that the document to which he refers 
be printed in the Recorp and also be printed as a public docu- 
ment. 

Mr. HOPKINS. Mr. President, I dislike very much to ob- 
ject, but I think that statement ought not to go into the RECORD 
without a counterstatement going with it. I was not aware 
that this 

Mr. HALE. I call for the regular order, Mr. President. 

Mr. HOPKINS. I was not aware that this debate was to 
come up this afternoon, or I would have had material here to 
ha ve supported every statement made by the engineers on that 
subject. 

The VICE-PRESIDENT. The Senator from Colorado [Mr. 
TELLER] has the floor. 

_Mr. FORAKER, Will the Senator bear with me for just a 
moment? 

Mr. HALE. I ask for the regular order, Mr. President 

Mr. FORAKER. Mr. President, the Senator from Colorado, 
as I understand, was addressing the Senate on the conference 
report, which is. before the Senate. I asked that I might inter- 
rupt him, and he granted me that permission, and until he com- 
plains, I decline to be stopped. 

Mr. HALE. I have refrained from calling up the deficiency 
bill beeause I thought the Senator from Colorado desired to 
address the Senate. I held back the bill for that purpose; but, 
if I can get the leave of the Senate to take it up, I can not re- 
frain from coming in if the whole time is to be taken up, not 
only by the Senator from Colorado himself, but by interrup- 
tions and discussing the whole question of the Panama Canal. 

Mr. BEVERIDGE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Indiana? 

Mr. TELLER. I do. y 

Mr. BEVERIDGE. The regular order, for which the Senator 
from Maine [Mr. Hate] calls, is at the present time the bill of 
which the Senator from Idaho [Mr. Heysurn] has charge, 
upon which the Senator from Colorado [Mr. TELLER] is address- 
ing the Senate. 

Mr. HALE. But the Senator himself is on the floor: 

Mr. BEVERIDGE. Yes; the Senator is. The regular order 
is what is now before the Senate. 

Mr. HALE. And that is the Senator from Colorado? 

Mr. BEVERIDGE. Yes. 

Mr. TELLER. Realizing the great force of what the Senator 
from Maine [Mr. Hare] says and realizing that I was imposing 
on the committee, I was anxious not to be disturbed in the 
few remarks I was making. That is the reason I undertook to 
shut off the Senator from Minois [Mr. HOPKINS]. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Ohio? 

Mr. TELLER. I yield to the Senator from Ohio. 

Mr. FORAKER. Mr. President, I do not want to take the 
time of the Senate away from the consideration of the defi- 
ciency appropriation bill or any other bill that is reported; 
certainly I do not want to delay any of these matters; but I 
apprehend that the question which the Senator from Colorado 


In sin 


[Mr. Tetrer] is discussing is about as important as any other 
that is before the Senate, and even more important. 

I do not know what ought to be the determination with re- 
spect to the Panama Canal. I only know, as I stated in the 
Senate some days ago, that I voted for a lock type of canal with 
some misgiving as to the wisdom of that vote. I have had that 
same misgiving ever since. I tried when there was an addi- 
tional report made a few days ago to dismiss from my mind 
any further misgiving about it; but since then I have seen a 
number of facts stated in the press that have caused me to 
recur to that same state of mind. When I read this address 
made by Bunau-Varilla before the Commercial Club of the city 
of Boston only a few days ago—I read it here in the Chamber 
only this afternoon—my mind again went back, without any mis- 
giving whatever, to the state of doubt, at least, in which it was 
before. I fear a great mistake will be made if the construction 
of a lock type of canal is insisted upon; but I am not prepared 
to discuss that and would not ask the Senate to bear with me 
that I might do it at this late day in the session; but I think 
the Senate ought to have the benefit of what this engineer has 
said. All that he says he backs up, it seems to me, with data 
that you will find conclusive in character, and I hope the Sen- 
ator from Illinois will not object to this being put in the 
Recorp. If he should, I shall have to read it. 

Mr. TELLER. I will put it in my speech. 

Mr. BAILEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado. 
yield to the Senator from Texas? 

Mr. TELLER. Yes. 

Mr. BAILEY. I should like to ask the Senator from Ohio if 
that is the same person who was the first duly accredited min- 
ister from the Republic of Panama to the Government of the 
United States? 

Mr. FORAKER. I understand he is. I do not know what 
his standing ought to be, either as a minister or as an engineer, 
but I have always heard that he stands very high as an engi- 
neer throughout the world in the estimation of men who are 
competent to judge. At any rate, what he says here can not 
do anybody any harm, and it might do some good. 

Mr. HOPKINS. Mr. President—— 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Ohio? 

Mr. BAILEY. I do not know how much of an engineer he is, 
but I think he is a most accomplished diplomat, for, as I un- 
derstand, he is one of the few men who has had his credentials 
cabled to him. 

Mr. FORAKER and Mr. HOPKINS addressed the Chair. 

Mr. TELLER. I think I have the floor, but I yielded to the 
Senator from Ohio. 

The VICE-PRESIDENT. The Senator from Colorado has 
the floor. 

Mr. HOPKINS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Illinois? 

Mr. TELLER. I do not yield to the Senator from Illinois. 

Mr. HOPKINS. The Senator from Illinois is not asking the 
Senator from Colorado to do so. 

The VICE-PRESIDENT. Senators will be in order. 

Mr. FORAKER. If my request is not in order, I will hand 
the paper to the Senator from Colorado. He is making a 
speech and he can read it as a part of his remarks. It is more 
important than anything in regard to the deficiency bill or 
anything else. 

Mr. HOPKINS. That ought not to go into the Recozp—— 

Mr. TELLER. I decline to yield. 

The VICE-PRESIDENT. The Senator from Colorado de- 
clines to yield. 

Mr. TELLER. I want to say a few words about the engi- 
neers who sent up the report the other day. 

Frederic P. Stearns is the engineer who built a dam not far 
from the city of Boston, about which he boasted as being the 
type of dam to be built at Gatun. It was said that the dam at 
Gatun was going to be of that exact type. He built the Boston 
dam on ground where the conditions were infinitely better than 
at Gatun, but before it was filled with water, when it lacked 23 
feet of having the water that it was capable of holding under 
his plans, 600 feet of the wall caved in. Had the dam been 
full, there would have been the absolute destruction of the dam 
and the town that lay under it. That is the man on whose 


statement the Senator from Illinois says the foundation is as 
solid as a rock. 

Mr. Isham Randolph is an engineer of distinction in the city 
of Chicago. He has been committed to the lock plan of canal 
for years and was a member of the board of consulting engi- 
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neers. Why did the President send him down to Panama if he 
wanted to get the facts? He sent him down there because he 
wanted to get somebody to bolster up the present plan. 

Mr. John R. Freeman comes from Rhode Island. I do not 
think he stands very high in the engineering profession of the 
world. These men are not amongst the selected engineers of 
this country. They are not those that the profession recognizes 
as engineers of high grade, and I doubt whether two or three 
of these men are engineers at all. If they are, I never heard 
of them as engineers, and I have a pretty fair knowledge, and 
have had for twenty-five years, of the engineers of this country 
who have distinguished themselyes in any branch of engineering. 

Mr. FORAKER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Ohio? 

Mr. TELLER. I do. 

Mr. FORAKER. If the Senator will allow me, I wish to ask 
him if it is not true—I ask simply for information—that all 
three of the engineers whom he has just named were known to 
be advocates of the lock type of canal before they went there? 

Mr. TELLER. Absolutely. There was no man sent down 
there who did not go there pledged to a lock canal or who was 
not selected to go there by those who were committed to such a 
canal. I believe one or two members of that board are not 
engineers at all. As I have said, I have been pretty familiar 
with the engineers of this country, and I consulted a very 
prominent engineer the other day, who told me that he had 
never heard of them in the profession. I consulted one of the 
most noted engineers of the American Continent, and he said he 
never had heard of them. 

Mr. President, of course these engineers were sent to Panama 
for the purpose of finding that the dam was safe. Let us look 
at it for a few moments. I will ask the Senator from Maine to 
give me a few minutes before he proceeds with his bill. I am 
not asking for the privilege, but I do not want to keep him wait- 
ing too long. 

What is the condition of the Gatun dam? There is at that 
dam at least 168 feet of swamp. There are two gorges that go 
through that dam. That material is the same to the depth of 
nearly, if not quite, 300 feet. The report shows that when they 
went down below 30 feet as a rule they found artesian wells and 
artesian water. In the pits they dug it was true that the water 
was circulating at the surface as well as below. 

It is well known to the engineers how much water falls on 
the watershed of the Chagres River. They know how much 
runs down the river; they know how much is evaporated and 
goes off into the air. Practically almost as much goes under the 
swamp as goes down the river. 

I have here the report of the Isthmian Canal Commission, but 
I will not stop to read it. They make a very astounding and 
very wise statement. They say that water primarily falls from 
the clouds.. I guess that is so. [Laughter.] I have always sup- 
posed that to be true. That is one of the things as to which I 
can agree with them. Water usually comes from the clouds. 
When it strikes the ground, sometimes it runs off in a river, 
sometimes it enters the ground, but it always goes out some- 
where. There is a river running under the Gatun dam to-day 
that carries almost as much water as the Chagres River itself, 
which has been the great bugbear everybody has been afraid of. 

There is no engineer in this country not connected with the 
administration of public affairs and possessing recognized char- 
acter as an engineer who will stand before the Senate to-day 
and say that Gatun is a safe place for a dam. If that dam 
goes out, the whole canal will bé ruined, no matter if you haye 
spent $800,000,000 upon it. I do not mean to say that it would 
not be possible to reconstruct it; but if you did, it would cost as 
much more as the original cost. Why should the friends of the 
lock canal insist upon that type when it is believed by a great 
many engineers, at least, that you can build a sea-level canal 
for less than the lock canal now in process of construction? I 
only want to say a word or two about the locks 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from South Carolina? 

Mr. TELLER. I do not want to yield for a speech. 

Mr. TILLMAN. I want to ask a question, if the Senator will 
give me some information. 

Mr. TELLER. Very well. 

Mr. TILLMAN. I want to know whether the plans which 


have been adopted contemplate the possibility of utilizing the 
work either for a sea-level or for a lock canal; in other words, 
there is talk about a lock canal and talk about a sea-level canal. 
If we should abandon the lock canal now, could we utilize some 
of the same cuts and places to hold water that have already been 
built or constructed or excavated, or would we have to go and 
begin de novo? 


Mr. TELLER. No, Mr. President; practically all the expendi- 
ture on this canal, with the exception of that on the lock site, 
could be utilized. The work on the Gatun dam could not be 
utilized, but most of the other work could be utilized. I will ask 
the Senator from South Dakota [Mr. Kirrrepae] if that is not 
the fact? I so understand it. 

We know something about dams in this country, There have 
been a great many dams constructed. Some of us may recollect 
the Johnstown disaster. 

Mr. HALE, Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Maine? 

Mr, TELLER. I do. 

Mr. HALE. I do not want to interrupt the Senator 

Mr. TELLER. I will say to the Senator that I will get 
through in a few moments. I do not mean that I will get 
through, but that I shall quit. [Laughter.] 

Mr. HALE. Very well. 

Mr. TELLER. This is a subject that I think any man who 
has studied it could readily talk for an entire day upon. If 
this was in the beginning of the session I should yield to the 
Senator, and resume subsequently; but as it is practically the 
last of the session, I will now continue and finish in a few mo- 
ments. 

Mr. HALE. I do not wish to interfere with the Senator. 

Mr. TELLER. Mr. President, there are many objections that 
could be urged against this dam, and amongst others is the spill- 
way. They selected a good place for the spillway; but if ever 
the dam gets full, the spillway is likely to go out. 

I referred to the Johnstown dam. I want to speak of one 
or two other dams before I quit. The Johnstown dam went out, 
and to this day nobody knows why it went out. There had been 
as much water in the Johnstown dam repeatedly as there was 
at the time when the dam was swept away. About thirty years 
ago in Bristol, England, there was a reservoir to supply the 
town, which went out with great devastation and destruction 
of property and considerable loss of life. The best engineers of 
Europe were assembled to try to discover what, was wrong 
about that dam. After weeks of attention and study and taking 
testimony, they said that the dam had been built according to 
the highest possible engineering standards. They found nothing 
to complain of in the dam, and yet the dam had failed. You 
can not tell what may happen to a dam. You can not tell what 
the trouble may be with the earth. 

Mr. President, we were told some time ago that the Gatun 
dam would have an apron or shield, you might call it, to pre- 
vent the water from seeping through. That plan has been 
abandoned. They have found that the material for the dam is 
so solid and so impervious that they do not need anything of 
that kind, and yet they declared again and again that such an 
apron was to be constructed with cement and piles and other 
material, and if they could not do that other appliances would 
be used, 

They propose to put this dam on the naked earth and take 
the chances; and since they have started it, as we have heard 
from the Senator from Ohio [Mr. Foraker], the dam has been 
sinking, and it will continue to sink. 

I only want to say a word or two about the locks. There is 
no pattern for the locks that they propose to build. No such 
locks have ever been built in the history of the world. They 
have not the character of foundation which I think they ought 
to have; and in that, I believe, I am supported by the best en- 
gineering talent on the American Continent. It is not my judg- 
ment, but the judgment of men who have been there to see it. 
I do not rely upon Mr. Randolph. I rely upon men whom I 
think have more knowledge than he, and who have not such re- 
lations with the transaction as to make them become the advo- 
cates of this particular system. 

There is not a lock canal in the world that has been in op- 
eration for five years that has not had difficulty on account 
of its locks. They have had that experience in the Sault Ste. 
Marie Canal; they have had it in the Manchester Canal; they 
have had it in every country in the world where lock canals 
exist. The Kiel Canal and the Manchester Canal have had 
nnumerable disasters. Perhaps a ship going into a lock could 
not be handled or controlled and would rush against the gates 
and tear them out. That is one of the dangers of a lock canal. 
If there is only one lock, it can be repaired; but with three 
locks, making a ladder 85 feet high—that is the height of the 
proposed lake back of the Gatun dam—if one of the gates is 
broken down by a ship, the whole system of locks is gone. That 
would be just as fatal as the breaking of the Gatun dam, but it 
would not be just the same. 

Mr. President, these are things that I think American Sen- 
ators and American legislators ought to consider. You may say 
we are a great, rich nation. Weare. But we can not afford for 


3628 


CONGRESSIONAL RECORD—SENATE. 


MARCE 2, 


two reasons to build a canal that will be a failure. First, we 
ean not afford the money. Secondly, which is of more impor- 
tance to me and ought to be of more importance to the American 
people, we would be disgraced throughout the world. We have 
undertaken this as an enterprise of ours. We have said to the 
world, “Keep your hands off.” Are we not under obligations to 
make such a canal as will accommodate the world’s commerce? 
We are building it, not for ourselves, but for the world. We 
have not any use for it. In time of war we might send our 
ships through it, possibly. I doubt to-day whether if the canal 
was finished any Secretary of the Navy, if he had the time to 
send the ships around the Horn, would send them through the 
canal. He would not take the risk, because if the canal should 
break down with one of our ships it would entail a loss of five 
or six million dollars in a minute. You could not get the ship 
out. You could not make it useful. It would be gone forever. 

What will the canal cost? Mr. Stevens, who was the engineer 
in charge at one time, said before the committee it would cost 
$300,000,000. We have spent now a large amount of money, 
and I do not suppose there is a man living, not even in the Sen- 
ate, who can tell us what proportion of the canal is completed. 
Nobody can tell how much more it is going to cost. I think we 
are entitled to know how much more you are going to put in 
this scheme of a lock canal; and if you are going to build a lock 
canal, there are types better than this. 

Engineers said to us over and over again, You have made 
the cut at Culebra too narrow.” The reply was, “Oh, no; we 
have it all right.“ The other day the incoming President, lately 
Secretary of War, went down there and said the cut must be 
widened a hundred feet. I approve of that. I think that is the 
wisest thing which has been done with respect to the canal for 
some time. Then he looked it over and concluded that there 
should be a breakwater at Colon, which had been originally 
planned and abandoned. Of course, it was abandoned in the 
interest of economy, to reduce the cost of the canal. He said 
there must be a breakwater. Every man who is acquainted 
with shipping knew that there would have to be a breakwater. 
The engineers did not abandon it. They simply deferred it. 
The incoming President said it would cost $10,000,000 to put in 
the breakwater. It will probably cost $20,000,000. 

Here is $24,000,000 added by his visit to the canal, and yet 
the Senator from Illinois tells us that we should accept the 
opinion of the engineers, and their opinion was that we did not 
need a breakwater and did not need a wider cut. Their opinion 
was that we did not need a sea-level canal; that the locks need 
not be a thousand feet long or more than a hundred feet wide. 
The naval board said they ought to be a thousand feet long and 
a hundred and ten feet wide. The commission say in their 
report: “ We did not think it necessary, but we will yield to 
the judgment of the naval board.” They have cut and tried, as 
the expression is, not like engineers, but like laymen, How 
much will it cost? 

Mr. President, the Senator from South Dakota calls my atten- 
tion to the fact, of which I have a memorandum, that they 
are enlarging the Kiel Canal, and they are building their locks 
1474 feet wide and we are building ours 110. The report of 
the engineer says that a 98-foot ship could pass through the 
canal. It might, possibly, but the chances are it would not. I 
stated when I began that the White Star Line is to-day building 
a ship 1,000 feet long and 88 feet wide. The ship men of the 
country predict that in a few years—thirteen years, one of them 
said—with the progress that has been made in shipbuilding, 
we will have ships a thousand feet long and 115 feet wide. 
Every battle ship will be longer than it is and much broader 
than it now is. 

We are under obligations, not only to ourselves, but to the 
world, to build the locks so that they will be just as good for 
the commerce of fifty years from now as for to-day; and there 
is not a shipping man on the continent who will not tell you 
we will increase the length and width and depth of the ships. 
In a recently published statement, one of them said that if we 
go on in the way we have been going and increasing in the last 
ten years, in thirteen years we will have ships a thousand feet 


long and 115 feet wide. He had hardly made that statement. 


before here comes the statement, well authenticated, that the 
White Star Line is building a ship a thousand feet long. 

I called attention earlier, when I commenced speaking, to the 
fact that if the Nicaragua Canal had been built twenty years 
ago it would not be of much use now. If you build this canal, 
with the present limit of locks 1,000 feet and 110 feet wide, in 
a few years you will wish they were larger, and then it will be 
too late, because it will be impossible to move the locks in- 
side a great length of time and without a great expenditure of 
money. I am not disturbed, however, so much about the money 
we are spending as I am that when we spend it we do not get 


anything in return. I think it should be the duty of this body 
to look into the matter and not leave it, as we have done, to 
engineers whose interest it is to support the canal that they 
decided on having simply because it was cheaper than the sea- 
level canal, when good engineers say the sea-level canal would 
be cheaper. 

I am now going to give the Senator from Maine an oppor- 
tunity to present his matter, not that I think I am out of order, 
because, by the rules of the Senate, I am strictly in order. 

Mr. HALE. Certainly. The Senator is entirely in order. 

Mr. TELLER. I do not want to interfere with appropriation 
bills. I know we are approaching the close of the session, and 
I therefore submit. 

Before I leave the floor, is there any objection to putting in 
the Recorp some papers I have here? I intended to read them, 

Mr. CULLOM. Put them in. 

Mr. TELLER. If there is no objection, I will ask that they 
be printed in the RECORD. : 

The VICE-PRESIDENT. Is there objection? The Chair 
hears none, and permission is granted. 

Mr. FORAKER. I desire to say one word in answer to the 
Senator from Illinois [Mr. Hopkins]. I have not offered any 
paper or any remark in any controversial sense. I think we 
ought to get all the information we can of every character in 
regard to this matter. It is not so important to me as it is to 
Senators who remain in the public service. I go out within a 
few days. They remain. If I were to remain here, I would 
get, and they ought to have, all the information obtainable, and 
I make the request for no reason in the world except that the 
Senate should have all the light it could get. 

Mr. HOPKINS. In view of what the Senator from Ohio 
says, I shall not interpose the objection that it was my inten- 
tion to make. I do not attach the importance to the speech 
that the Senator from Ohio does, and the criticisms I have 
heard made upon it satisfy me that it is entirely unreliable, 
But in view of the position taken by the Senator from Ohio, as 
I say, I shall not object to its being printed in the RECORD. 

Mr. FORAKER. The Senator can do no greater service to 
the Senate and the country than by showing that it is unre- 
liable. Until he or somebody else does show it is unreliable it 
is bound to make an impression, I think, on the minds of fair- 
minded men. 

Mr. HOPKINS. In response to the Senator from Ohio I will 
say that I was not aware that this debate was to come up to- 
day. I have material on this subject which I think will be 
of interest to the Senate and the country. Had I supposed that 
it was to be discussed in the manner it has been presented I 
should have been here to present the other side. 

The VICE-PRESIDENT. Will the Senator from Ohio re- 


state his request? 

Mr. TELLER. I will ask it, because I have some papers of 
the same kind. I have an article written by a very dis- 
tinguished engineer in this country, who knows all about the 
canal. It is written in good temper and proper spirit. I ask 
that it may be printed in the Recorp in connection with the 
paper presented by the Senator from Ohio. 

ae VICE-PRESIDENT. Without objection, permission is 
gran 

Mr. FORAKER. I make the further request that the address 
delivered by M. Bunau-Varilla may be printed as a document. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. TELLER. I hope these matters can be printed in the 
Record after my speech. I have an extract from the report of 
the committee, which I also desire to have put in. If it is de- 
sired, it may also be printed as a document. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The papers referred to are as follows: 


APPENDIX A. 


CHANGE IN CANAL PLANS. 


Special report of the chairman of the commission to the Secretary of 
War, recommending locks and dams at Miraflores instead of at La 
Boca—President approves change. 

DECEMBER 9, 1907. 

The Hon. WILLIAM H. Tart, 

Secretary of War, Washington, D. C. 

Sir: The adopted plan for the building of the Panama Canal con- 
templates the formation of a lake on the Pacific side by the construction 
ot three earth dams (Sosa-Corozal, Sosa-San Juan, and Corozal-Diablo), 
the differences of level between the lake and the Pacific being overcome 
by a — of two locks projecting into the Pacific on the west side of 


1. 
The board of consulting engineers that accompanied you to the Isth- 
mus in April last inspected the sites of the dams as finally located, 
with the view to outlining a detailed description of the preparation 


of 8 for the structures to be erected, reporting thereon 
as follows: 

“The borings showed so-called ‘mud’ in the swampy portion, hay 
a depth of 8 or 10 feet. This material is firmer than we had 9 


Wes 
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and at the time ef our visit, about two days after it had 


alked in t pla * . deen or 
spring tides, it could be wi on mos ces. 

bys or the same construction * * * we do not think it will be 
necessary to remove the soft material at either of these places (Sosa- 
Corozal, Sosa-San Juan). The very softest material will either be dis- 
placed or consolidated by the material disposed on it. We do not 
think the amount displaced beneath the impervious portion of the em- 
bankment will be great, and if compressed in place the material will 
be impervious.” 

As regards the character of the material that should compose the 
body of the structures, the same board reported : 

For the Sosa-Corozal and La Boca dams the bottom width of the 
impervious portion should not be less than would result from a top 
width of 80 to 100 feet at 15 to 20 feet above the water level in the 
lake, with slopes not steeper than 1 on 4 to 1 on 5. The resultin 
width at sea level would be 640 feet or more, The comparatively smal 
cross section suggested for the impervious portion of each of the Pacific 
dams is permissible only if it is reenforced by wide and heavy rock em- 
— on both sides. * On account of the nature of the 
bottom on which this rock fill will be deposited for the dams on the 
Pacitic side, it should extend a long distance outside of the impervious 

rtion, in accordance with the principle adopted for the La Boca dam 

y the minority of the board of consulting engineers in 1905-6, of 
spreading the base on soft bottom, so that the change in weight im- 

sed on the foundations from the toe toward the crown will be gradual. 
ihis protection at the Sosa-Corozal and La Boca dams may be given 
great width with economy, since they will afford convenient dumps for 
the Culebra material.” 

To construct the dams in accordance with these views, trestles were 
built along the toes of the Sosa-Corozal dam, from which to dump mate- 
rial into the Culebra Cut. The trestles failed after the dumping of the 
material from them began, and the material overlying the rock moved 
laterally, carrying the superimposed mass with it, the dumps flattening 
out until the sides slopes were about 1 on 12 and even less. In places 
this lateral motion continued for two weeks after dumping had stopped. 
The und on either side of and at some distance from the dump was 
‘scan oP forming mounds of mud, the crests of which gradually a 
proached the level of the top of dump proper. After an 
rium was established between the dump and the adjacent moun 
hump or wave would again move out when the track was shifted to- 
ward it, accompanied by a sudden vertical settling of the track of 6 to 
10 feet when loaded trains were applied. It was thought that if the 
trestle were lower better results might obtain, but, with the west trestle 
only 8 feet above the surface of the ground and the piles driven to rock, 
similar failures followed. 

When the difficulties on the east trestle developed, an investigation, 
by boring and test pits, was made to determine the character of the 
material overlying the rock. It was found to be for the ater part an 
unctuous blue clay without pie page but little supporting power, 
instead of stiff clay, as indicated on exis ne profiles. 

The investigations clearly demonstrate that the construction of dams 
which would remain in place after the lake is filled can be accomplished 
only by the removal of all material overlying the rock and, after prepa- 
tation of the rock surface, by building the dams of selected material. 
The depth to which the material will have to be removed is from 10 to 
70 feet, and suitable material for dam construction will have to be 
transported to the site. Investigations of the foundations of the Sosa- 
San Juan dam show that the material is the same; the difficulties to 
be encountered will be ter because of the river. 

It is estimated that the cost of building the two dams, following the 

lan that the investigations and work done indicate as necessary, will 
fe about $11,573,800. The estimate submitted by the minority of the 
board of consulting engineers for these dams is $4,314,000, a difference 
of $7,259,800. 

As this difference to secure stability is excessive, an examination of 
the canal route from Pedro Miguel to the Pacific was undertaken to 
ascertain if more suitable places for the locks and dams could be found. 
In making these examinations, care was taken to secure samples of the 
materials to be encountered at various depths and cores procured of the 
rock. A careful study was made of all data obtained, and four possible 
projects present themselves for constructing that portion of the canal 
extending from the south end of Culebra cut to deep water in the 
Pacific Ocean. 

First project. This is the present project and consists of one lock 
at Pedro Miguel and two at La Boca, with dams of suitable material on 
rock. The estimates submitted by the board of consulting engineers are 
corrected to conform to methods, quantities, and unit prices that addi- 
tional information and experience show will 2 more nearly the actual 
cost of the work. The project provides a 500-foot channel from Pedro 
Miguel to Miraflores, a 1,000-foot channel through Sosa Lake to La 
Boca, and a 500-foot channel from La Boca locks to deep water. 

Second project. Two locks at Pedro Miguel and one at Miraflores, 
with a -foot channel through the lake m Pedro Miguel to Mira- 
flores, and a 500-foot channel from Miraflores to deep water in the 
Pacifice Ocean. 

Third project. One lock at Pedro Miguel and two at Miraflores, with 
a 500-foot channel through the lake from Pedro Miguel to Miraflores, 
and a 500-foot channel from Miraflores locks to deep water in the 


Pacific Ocean. 

In this and in project No. 2 provision is made for diverting the 
waters of the Rio Grande and the Corundi and the Cocoli rivers, as well 
as for a channel of uniform width to the sea, having no connection 
with any other tidal basin. As a consequence the currents in the chan- 
nel will result only from the tidal flow and will not attain a velocity 
as great as 1 foot a second, which will not interfere with navigation. 

Fourth project. One lock at Pedro Miguel, one at Miraflores, and one 
at La Bor $ with 500-foot channels between locks and to deep water 
in the cific. 

In each case locks and dams are on rock foundations. Assum. 
that inverts are used, the total costs of the various projects are as 
follows: k 


From the foregoin 
Miguel and two at Miraflores, is the most economical. It ħas the ad- 
vantage over the present project in that the dams of lower height, less 
length, and resting on comparatively near the surface can more 
easily constructed and completed at an earlier date. It is to be pre- 
ferred to project No. 1 by reason of the fact that the location of the 


it is seen tbat project No. 3, one lock at Pedro 


locks secures them against all possibility of distant bombardment, and 
affords them greater security against gunboat or gp eee Pradal attack. 
The commission unanimously recommends the adoption of project 
No. 3 ont its tc Ca for the existing project. 
ery res 
z vm Geo. W. GOETHALS, Chairman. 


APPENDIX B. 
MEMORANDUM. 


1. The first mention in the literature of the Panama Canal of the 
idea of constructing a dam at Gatun appears in the report of the 
= ier ge ny po Canat Ee Frag isso 8 Paris Sy 9 pe 15 ices 
of M. de Lesseps. eitz, Inspector-general o roa ges, 
a government engineer of the French Republic, dissented from the view 
expressed i others favoring a sea-level canal, and urged that the 
Chagres Valley should be inundated, converting the same into an in- 
terior lake at an elevation of 781 feet, proposing to maintain this 
level by a dam at Gatun, which he remark was the int nearest 
the Atlantic which seemed to offer a favorable site for such a structure, 

This jon was disapproved by the, technical committee = 
pointed by M. de Lesseps a a sea-level canal was favored, thus dis- 
posing of the proposition to erect a dam at Gatun. 

2, The next mention observed in the literature of a dam at Gatun 
was by Ashbel Welch, former pene of the ce ah of Civil Engi- 
neers of the United States, who in 1880 proposed that an artificial 
lake in the Chagres Valley be maintained by a dam at Gatun, its 
height not mentioned. Mr. Welch refers to . C. D. Ward, member 
of the Society of Civil Enginers, as er first proposed a dam at 
this place, but no action by anybody authorized to express an opinion 
on this subject appears to have been taken. 

3. Shortly before the collapse of the old Panama Canal Company 
M. de Lesseps, realizing that funds could not be raised in sufficient 
amount to complete the sea-leyel canal, adopted a su; tion made to 
him by M. Eiffel, who conceived the novel idea of constructing locks, to 
be located at various points along the canal line, these to be made of 
metal, the intention be to utilize them for the intereceanic transit for 
a few years and then to displace them and convert the lock transit into 
one at sea level. The points proposed for location of dams by M. Eiffel 
were eight or ten in number, the one nearest the Atlantic side of the 
Isthmus to be placed at Bohio. 

4. In 1889 t old Panama Canal Company went into liquidation, 
The liquidateur appointed a commission, which made a study respecting 
the then condition of the works of the canal enterprise, and recom- 
mended to the liquidateur that the canal be completed, utilizing for 
this pw all the work so far accomplished, but to introduce a sys- 
tem of lockage. A lock or locks at Bohio were proposed, but none at 
— lower point on the 8 River. It was, of course, known to 

s commission that Gatun had previously been Bp cage for n dam 
and locks, but the liquidateur’s commission rejected this idea. 

5. The next stady for a canal at Panama is embodied in a report 
made upon the 1 by N. B. Wyse, who was the officer of the 
French navy who had obtained from Colombia the original conces- 
sion under which M. de gpm 7 abe reg to operate, and which con- 
cession is the basis of all work that has since been done at Panama, 
This gentleman proposed six locks in the Panama Canal, three of them 
to be at Bohio. He rejected the idea of a lock at any lower point on 
the Chagres. The report was addressed to the liquidateur of the old 
Panama Canal Company. 

6. In 1892 M. P. Bunau-Varilla prepared a project for the comple- 
tion of the Panama Canal. He pro “i five locks on each side of the 
divide, the summit level to be raised to about 130 feet. The lock 
nearest the Atlantic side, recommended by M. Bunau-Varilla, was to be 
at Pefia Blanca, about 1 mile below Bohio, but he suggested no lock at 
any point below Pefia Blanca. 

. Soon after the organization of the New Panama Canal Company, 
which took place in 1894, a technical committee was appointed for the 
urpose of making a study of plans for the completion of the Panama 
‘anal. The committee consisted of 12 eminent engineers. Included 
in that number were Gen. Henry L. Abbot, of the United States Corps 
of Engineers, and Mr. Hunter, recently member of the Board of 
Consulting Engineers for the Panama Canal. This committee reported 
to the New Panama Canal Company on November 16, 1898, and recom- 
mended a series of locks with a summit level at 90 feet. ‘The locks 
on the Atlantic side were to be located two at Bohlo and two at 
Obispo, but none at any point on the Cha below Bohio, thus again 
rejecting Gatun as a site for a dam and locks. The report of this 
technical committee, which be it remembered was signed by General 
Abbot, contains the following: 
“In the whole valley of the lower Chagres, between Gamboa and 
the sea, only one location showed favorable conditions for the building 
ef a high dam . of 8 a lake which could become the 
summit level.“ ( page 97, Part II, data on Panama Canal sub- 
mitted to the Board of Consulting Engineers by the Isthmian Canal 
Commission September 1, 1905.) 

In 1898 it was not known that the Chagres Valley at Gatun was 
filled with sand, gravel, clay, shells, and wood to a depth of 258 feet; 
ae Sora Abbot now thinks this site for a dam is available and 
suitable. 

8. The first study made of the Panama Canai under United States 
Government authority was intrusted yh President to an Isthmian 
Canal Commission, of which Admiral Walker was chairman and Gen- 
erals Hains and Ernst and Mr. Noble were members, and its report is 

. A lock canal was pro) 
sion, with summit evel oe 90 feet, to be mainta 


remarked in its report: No location suitable for a dam exists in the 
Chagres River below Bohio.” General Hains and Colonel Ernst, 
resent members of the Isthmian Canal Commission, signed this report. 
PSee page 62 of the commissioners’ report, government print.) In a 
paper read before the American Society of Civil Engineers on the 5th 
of March, 1902, Mr. George 8. Morison, a very distinguished American 
engineer, who had been a member of the Walker Isthmian Canal Com- 
mission remarked: “All engineers who have examined the route of the 
Panama Canal agree that the neighborhood of Bohio is the only avail- 
able location for a dam by which the summit level must be maintained.” 
It therefore appears that the Isthmian Canal Commission unanimously 
and Mr, Morison specially rejected the idea of a dam at Gatun. 
9. In 1904 C 9 5 reo ae vork of 
th Canal, g previo pur a ie 
5 bel nged. to the old French 


rights and franchises and property that o 
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Re- 
public of Panama. is commission as a body never took any definite 
action with respect to the type of the canal that was to be constructed 
beyond e new examinations and consideration; but an engineering 
committee of its own members, consisting of Messrs. Burr, Parsons, 
and Davis, in February, 1904, recommended, the then chief e: eer 
concurring, that no lift locks be utilized in the transit route that the 
Government was proceeding to construct, but, instead, that the canal 
be made at sea level. The report of this engineering committee was 
submitted to the commission, and at one of its meetings in March, 
1904, Mr. Harrod moved “that the report of the engineering commit- 
tee as respects a type of canal be adopted by the commission.” (See 
p. 426, Proceedings of the Isthmian Canal Commission.) Action, how- 
ever, upon this resolution was confined to a reference of the subject to 
a committee on engineering plans of the whole commission, and no fur- 
ther action by the commission has resulted. 

10. Under authority of the President, by executive order dated 
June 24, 1905, a board of consulting 3 was appointed “for the 

urpose of considering the various plans prop to and by the 
sthmian Canal Commission for the construction of a canal across the 
Isthmus of Panama.” This board consisted of eight American and five 
European engineers, the latter nominated, by request of the President, 
by the diplomatic representatives of foreign governments, and their re- 
port has n submitted to Congress. All plans for a canal at Panama 
that were on file in the office of the Isthmian Canal Commission were 
considered by the Board of Engineers. Their report is dated January 
10, 1906, and a canal at sea level was recommended by the board, the 
report being signed by eight of the engineers composing it. But a 
minority report was submitted by five of the members, recommendin 
a lock canal, three locks on either side of the Isthmus, with — 
level at 85 feet. In the report of the minority of this board Gatun 
was selected as the site for the three locks on the Atlantic side, this 
summit of 85 feet to be maintained by a high earth dam at this point 
and the valley of the Chagres submerged and inundated throughout its 
whole extent, the lake extending nearly to Alhajuela. The majorit 
of the board, eight to five, strenuously opposed the idea of a dam an 
locks at Gatun on two grounds: First, that the introduction of locks 
in a treatment of the question was objectionable from many points of 
view ; and, second, that the maintenance of a summit level by means of 
an earth dam of immense magnitude to control the flood waters of this 
river introduced an element of great danger, since the dam, without 
sheet piling, was proposen to be founded on the alluvial-filled gorges of 
the Cha River, where the depth at one point extended 258 feet below 
the level of the sea. . 

Of this minority one member, Mr. Noble, was a member of the former 
Isthmian Canal Commission, who, as above stated, had reported that 
Bohlo was the lowest point on the Chagres where a dam was practicable. 

11. The report of the board of ns gg was reviewed by the present 
Isthmian Canal Commission, which then and now comprises Major 
Harrod and Generals Hains and Ernst., These three engineer members 
indorsed the recommendations of the minority of the consulting board 
for the lock canal with dam at Gatun, while Admiral Endicott, the 
fourth engineering member, indorsed the views of the majority for a 
canal at sea level. 

It appears that in March, 1905, Major Harrod was, as above shown, 


companies, and bering: acquired a right of way from the sovere 


op to any lock pian, and that his two associates favoring locks 
ang tja an ad said in 1901 that no proper site for a dam existed 
ow 0. 


It therefore appears that every consideration of the Panama Canal 
type by any unauthorized yond a elther corporate or governmental, re- 
jected the idea of a dam at Gatun, and its indorsement is confined to a 
minority of the board of consulting engineers which was called by the 
President to advise him upon the type of canal that ought to be 
adopted, and to three members of the commission who had previously 
either been in favor of a sea-level canal or who had said, in effect, 
that Gatun was not a proper site for any dam. 

Those who earlier Age Gatun as a dam site, Messrs. Kleitz, 
Welch, and Ward, had no technical information whatever as to the 
physical characteristics of this site. Had these three engineers known 
that the dam would have to be nearly a mile and a half long, and that 
the alluyium in the gorge upon which the structure was to rest was 
258 feet deep, it may be ely doubted if they would ever have pro- 
posed so hazardous a project. 


EXTRACT FROM THE REPORT OF THE BOARD OF CONSULTING ENGINEERS 
UPON THE SUBJECT OF THE GATUN DAM. 


The United States Government is proposing to expend many millions 
of dollars for the construction of is at waterway, which is to 
serve the commerce of the world for all time and the very existence 
of which would depend upon the ae stability and unquestioned 
safety of all dams. The board is therefore of opinion that the ex- 
istence of such costly facilities for the world’s commerce should not 
depend upon great reservoirs held by earth embankments resting lit- 
erally upon mud foundations or those of even sand and gravel. The 
board is unqualifiedly of opinion that no such vast and doubtful ex- 
periment should be indul in, but, on the contrary, that every work 
of whatever nature should be so des and built as to include onl 
cee . which experience has demonstrated to be positively safe 
and efficien 


APPENDIX C. 


Extract from annual report, Isthmian Canal Commission, 1908 (H. 
Doc. 1054, 60th Cong, 2d sess., p. 7): 


LOCKS AND DAMS. 


This department of construction embraced the Gatun locks and the 
Gatun dam divisions, the Pacific division of locks and dams, and the 
division of meteorology and river hydraulics. 

The locks are in pairs,-and since the compilation of the last annual 
report the projected dimensions have been increased so that the width 
in the clear will be 110 feet, the usable length remaining, as heretofore, 
1,000 feet. The question of increasing the width was raised by the 
general board of the navy in a memorandum to the Secretary of the 
Navy, dated Washington, October 29, 1907, setting forth “that the 
width of the locks as now fixed, namely, 100 feet, is insufficient for 
probable ships of future construction, and that sound policy would 
dictate an increase to a clear width of 110 feet.” 

While the commission, after due consideration, was of the opinion 
that the width already adopted for the locks—100 feet in the clear— 
was ample for all commercial vessels building or contemplated, and 
sufficient for any battle ship constructed, building, or projected, it.felt 
that the wishes of the navy, as expressed the general board, should 


p. by 
be followed, there being no insuperable obstacles, and it accordingly 


recommended that the project be modified as desired. This modincation 
was approved by the ident under date of January 15, 1908. 

The project prepared by the minority members of the board of con- 
sulting engineers for the lock t; canal provided for a flight of 
three locks at Gatun, a flight of two locks at La Boca, and one at 
Pedro Miguel. The locks at La Boca were placed on the west side of 
Sosa Hill, and were to overcome the difference of the level between the 
ocean and a lake formed by the Sosa-Corozal and the Sosa-San Juan 
dams. Steps were taken to construct the former of these dams in 
accordance with the pro lan, and trestles were built along the 
toes from which to dump material from Culebra cut. The trestles 
fatled after the dumping from them began, and the material overlying 
the rock moved laterally, carrying the superim mass with it. In 
places this lateral motion continued for two weeks after dumping had 
stopped. The ground on either side of and for some distance from the 
dump was forced up, forming mounds of mud, the crests of which 
gradually aproached the level of the dump proper. After an equilibrium 
was established between the dump and the adjacent mounds the hump 
or wave would again move out when the track was shifted toward it, 
= nue —— 4 E sudden Lest 3 vac the ects of 6 to 10 feet 
when loa s were app 2 mping from trestles of | 
secured no better results. (Pp. 7 and .* amy Berane 
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The minority of the consulting board in 1905 estimated the cost of 
the canal at $140,000,000; ine e to French company, 
pees aadd and sanitation, $27,000, „ increases the cost to $217,- 


The cyan ( a, ance 2 the L will CoE 221 m00. 000. 
ere was to .08 miles of lake navigation, 1, eet wide. This 
has been reduced to 15.7 miles. 

There were to be dams near La Boca to cost $3,984,000. After at- 
tempting their construction with disastrous results, this plan was 
abandoned, it Peng: Catina pon that these dams would cost $11,573,800. 

There were to two double locks at La Boca. ese have been 
moved inland, one to Miraflores and one to Pedro Miguel and 3) miles 
of “ greatly improved navigation” is abandoned, canal in excavation 
at sea level being substituted therefor. 

There were to be 11.38 miles of the lock canal at sea level. Now it 
is pro} to make the sea-level part 15 miles, or very nearly one- 
third of the whole route. 

The minority said that 200 feet was wide enough for the bottom 
width of the great Culebra cut. Now they say they want 300 feet, at 
an increased cost of $14,000,000. 

They also determine in 1905 that the locks, 900 feet long, 95 feet 
wide, and 40 feet deep, were of ample size. Now they indorse locks of 
1,000 feet in length, 45 feet Gopi and 110 feet width, while the new 
German canal will have locks 147.8 feet wide. 

The Gatun dam was to have been 135 feet high and contain 21,000,000 
cubic yards of earth, loose rocks with sheet piling beneath. Now its 
a — is reduced to 115 feet and its mass reduced to about 11,000,000 
yards, the sheet piling to be left out. 

There was to be a breakwater to protect Colon Harbor to cost 
$5,300,000. Now it is to cost over $11,000,000. 


THE DAM. 
The length of this earth structure is to be 7,700 feet, but the natural 
surface attains or exceeds this elevation in three places for about 700 


feet in all. At the level of 21 feet above the sea it will be about 2,600 
feet long between earth maini in two sections, separated by the 


spillway hill. At the sea level its total length, also in two parts, be- 
tween nks classed as ng, este te sandstone, will be about 2,800 
feet. At this level the dam throughout, for length given, will rest upon 


brown or blue clay and silt. nder the dam and above the claye 
sandstone are two geologic go „ one 185 feet deep (below sea level 
and the other 255 feet deep. hese gorges are filled with river allu- 
vium and other fluvial deposits, consisting, according to the official re- 
ports, of silt, soil, brown and blue clay, shells, rotten wood, sand, and 
gravel—the most, if not all, of it water bearing. The area in cross- 
section of the shallower gorge is about 205,000 square feet, and of the 
deeper one about 120,000 square feet, or a total of, say, 325,000 square 
feet—that is, over 7 acres. The mean height of the dam to proposed 
sea level above the natural soil is about 47 feet, and its area in longi- 
tudinal section, measured 8 is shown by the official maps to 
be 362,000 square feet, or equal to 8.3 acres. 

Leaving out of consideration the argillaceous sandstone, which is but 
another name for indurated clay, some of which, if not all, is also 
fissured and water bearing, the structure relied on to close the space 
between the hills is the earth dam—a structure in length equal to the 
distance from the capitol to the A and in some places as high 
as the New Willard, but averaging as high throughout its whole length 
as the four-story buildings along the Avenue—while under the dam will 
remain two masses of river wash—that is, Sng shells, rotten wood, 
sand, and gravel—one gorge half as deep as the Washington Monument 
is high and the other one-third as deep, while still below and under the 
abutting hills and under the Gatun locks (and it may be all around 
the margins and beneath the floor of the proposed lake, whose area 
is to be 174 square miles) is this same argillaceous sandstone, rhyolite, 
soft sandstone, conglomerate, and volcanic tuff. Some of It is known to 

fissured and water bearing, and no one knows how much of it is 
not so. 

The area in cross-section of the valley to be filled and of the gorges 
beneath, now filled with detritus, is over 15 acres. If Pennsylvania 
avenue, from the Capitol to the Treasury, should be filled to the level 
of the Treasury roof, the superfices, measured verace of the imagin- 
ary Pennsylvania avenue dam would just about equal that of the gap in 
the hills at Gatun that nature has 1888 filled with river drift, and 

8,000,000 yards of mud deposited 


by a pumping dredge. 
Y where tae Soen much said recently about the blue clay unger the pro- 


On e 
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tary of War, dated December 9, 1907, whereby it is recommended, by the 
unanimous vote of the Canal Commission, to abandon the attempt to 
build two dams near La Boca, following in their construction the recom- 
mendations of the board of three consulting engineers, who were 
cially called to the Isthmus in ae pre ton the purpose of 

0 


these sites for dams and locks. o ese same experts were again 
called to the Isthmus by the President to still further advise. 

The colonel is careful to quote from the report of these gentlemen as 
to the denser character of the blue car they saw where the were 
to be, near La than they expected to find. They remarked “ This 
material is firmer than we had expected to find, and at the time of our 
visit, about two days after it had been flooded by spring tides, it could 
be walked on in most —.— Th o on to- state clearly the plan of 
construction and the dimensions of the dam, which were to be 80 to 
100 feet wide at the top, 80 feet high, and about 640 feet wide at the 
base, against 135 feet high at Gatun and 1,200 feet base, the material 
to be dum from trestles, as at Gatun. Colonel Goethals says, in his 
letter to the Secretary, of the material e the rock, that it was 
found to be “an unctuous blue clay, without t, possessing but little 
supporting power "—this same material, which the two consulting en- 
gineers who twice indorsed this dam said was better than they expected 
to find. 


and a half million dollars—works which had been estimated by the 
minority of the board of engineers to cost four and one-third millions. 
He recommended the abandonment of the plan to pee the dams 


ted 
that “the location of the locks secures them against the possibility 
of distant bombardment and affords greater security 33 

er from 


But in the recent testimony given by Colonel Goethals before a 
House committee on the Isthmus and before a House committee in 
this city a few days since, he very strenuously insists, with some 
iteration, that the La Boca site was abandoned not because these 
dams could not be built where the minority of the consul board 
wanted them, but because if the locks had been placed at Boca 
they would be Hable to destruction by a hostile fleet, and so he pro- 

Ae sos removal farther inland. Is not this largely an after- 

oug 

We are told that the dewatering of the old French canal “ unbal- 
anced” the pressures there and disturbed the equilibrium, and then 
the blue clay beneath escaped laterally. But how is this “ bal. 
to be maintained? 

The Nass. ee fiow is to pass through the spillway until the dam is 
finished. y the closing of this o) the flow arrested and the 
lake formed. The dam is to be a huge mound of earth 135 feet high 
and nearly a mile and a half long, the water of the river during con- 
struction passing to the ocean over the gern sill, 10 feet above 
sea level. When the lake is filled the dam will have against it the 

ressure due to a head of 85 feet on one side and none on the other. 

his would seem to the layman as likely to cause an “unbalancing” 
of pressure as did the removal of 10 feet of water the other day from 
the old French canal, with the consequent sliding of the blue clay. 
With water against the face of the earth dam, that face and all the 
lower part of the mound will be saturated—a condition that can not 
exist until the lake is full. Will not the saturation of the lower 
part of the mass, and the foe on the up-stream “pe of 85 feet 
of water, disturb the equilibrium of the structure? ll not earth 
saturated with water move more readily than when dry? The inner 
face of the Wachusetts dam slumped off—not only the covered 
with water, but all the way to the crest. The opinion has been ex- 
preseg by 3 engineers that had the disturbance of the equi- 
ibrium at Wachusetts been deferred until the intended lake level was 
reached, instead of at half that level, the slump that would then 
have resulted would have caused a catacl in the river below all 
the way to the ocean, compared to which flood, as destru: 
of life and property, the Johnstown affair would have 

The water, 10 or 20 feet deep, pressing against the d 
ment built recently across Great Salt Lake, in Utah, did not prevent the 
blue clay beneath from escaping laterally and being hoisted up to and 
above the lake surface. Who can say that this movement at the Lorin 
Cut-off would have been greater or less had the water been shallower? 
The water was of equal depth on both sides of the track, and the 
embankment was only 15 feet above the surface. At Gatun there will 
be 85 feet of water on one side of the dam and none on the other, while 
the crest will be 50 feet above the water, and beneath the dam a 
blanket of blue clay 70 or 80 feet Geen, 2,500 feet long, and extending 
up and down the valley as far as it has been explored, and under 
there the main drift in the gorges. 

Whenever considerable weights have been poea — this blue clay 
it has escaped laterally, and the new load settled. Other slides 
and settlements are ig pe by the engineers, they say. Why not? 

Colonel Goethals is in favor of reducing the height of the dam to 
105 feet, so as to im a lesser weight on the underlying blue clay 
and to secure a more uniform loading of it. It is now said it has 
been decided to reduce the height 20 feet, thus conceding that the dam 
as designed will not impose a uniform loading; hence the desired 
equilibrium between the pressure upon the clay, due to the weight of 
the mound 135 feet high, and the lateral support for this semifluid 
upon which the mound rests will be lacking. If the resistance to a 
lateral movement of the slippery clay under a pressure of 7 tons to 
the square foot (the weight of a prism of earth 1 foot square and 135 
feet high) is deficient, then the structure will be in unstable equilib- 
rium, the clay may be ex ed to flow out and away, as at La 


ance” 


Boca, and the dam to settle—when or how much no man can say. 
Zhe distrust expressed by the colonel and by the last board of experts 


as to the rtin wer of this clay is evidenced their proposin, 
to limit the load. epe + * ee z 
LAKE SEEPAGE. 


Te cage terry of holding the water of Gatun Lake has been mooted, 
and is quite independent of the loss of water through or directly 
under the dam. It has been asserted (of which disproof is lacking) 
that the material forming the hills and ridges near Gatun and sur- 
rounding the valley and 3 its floor are so porous and fissured 
that the indispensable level of the lake can not be reached, or, if 
reached, can not be maintained. Colonel Goethals admitted that very 
little was known as to this matter of porosity of the basin; but he 
did not believe there was any sufficient cause for apprehension. Major 
Sibert was more apprehensive than the colonel as to this. There are, 
however, some facts revealed by the testimony and the last annual 
report that are not assuring, that do rather tend to justify the fears 
that the lake level at 85 feet can not be attained and maintained. 
East of but near the lock site a test pit 6 feet square, 42 feet deep, 
its bottom 20 feet below the sea, was excavated and the formation 
exposed for inspection. It could be and was kept free of water by 
jumping 38,000 to 40,000 ons a day. en its floor a plate 6 
nehes square was placed with a load of 18, pounds, and this was 
quatatied for some time without settlement, the pit being kept dry by 
pumping. The material was soft sandstone, so-called; but the water 
seep ng as the pit and flowing to the pump intake washed out the 
clay that held the grains of sand together, and then the load tipped 
er. 


neer. 

Major Sibert, referring to this last pit, said it was used to secure in- 
formation as to the leakage through the rock formation. In the annual 
report he says that water stood naturally in this pit at 16 feet above 
sea level. In the testimony it is stated that when a stream from a 
nearby tank was turned into the pit or well the water rose but 19 feet 
higher; that is, to 35 feet above the sea. The inflowing water (quan- 
tity per minute or hour not stated) failed to raise the water level in 
the pit higher, since it escaped through the fissured rock that composed 
the spillway hill. He falls to state, except as above, what were the 
observed results of this experiment as respects the porosity of the rock 
and its suitability for 8 lake basin; but these results were 
evidently disquieting, for he tells the committee: 

“As to the water su ply of the lake: The question of seepage loss 
through the hills around it (the lake)—that is a question we can only 
guess at. * * We do not know with any great degree of definite- 
orcs character of the rock and the material constituting the rim of 

e pe 

In this state the question of water supply for the lock canal is left 
by Major Sibert, while Colonel Goethals, commenting on this, re- 

r = 


marked : 

= Major Sibert says, in efect, that the seepage of the lake tarong 
the hilis is an unknown quantity; and so do I. But from the mainte- 
nance of reservoirs in the same character of formation as the sides of 
the lake, I do not apprehend any difficulties on this score. * As 

r, I am willing to take some risks, desiring to be safe, with 

due regard to economy. I am willing to risk something, for if we 
take all safeguards we can not be sure of eve ing.” 

Thus the question of lake maintenance is left by the chief engineer. 

Making due allowance for loss of water by evaporation (which is in- 
evitable), for power purposes, for loss Ge lock gates and sluices, 
and for ordinary at the rate fix by General Abbott (an 
authority on this subject, who is a member of the board of engineers 
indorsing the lock plan), the number of lockages for which the water 
supply will be adequate, supposing there will be no extraordinary or 
unexpected seepage from the lake, will be less than was 22 by 
the board of engineers. But if the strata around the lake margins 
and beneath the lake bottom should prove to be as porous as is the 
same material in the test pit at the spillway, then no man can say if 
the lake can ever be filled at all. If not filled and maintained through 
the year, we can have no navigation—no connection between the two 
oceans at by the lock canal. 


OPEN CHANNELS. 


No engineer would propose to place a lock in a navigable channel if 
it could be avoided; for every lock is an obstruction to navigation. 
They are never used in good practice if they can be with. 
Besides, they limit the length-and draft and width of the ships that are 
to use them, which an open channel does not; for such a navigation can 
be deepened and widened without interfering with traffic, just as has 
been done at Suez. The existence of locks also introduces an element 
of risk and danger which is absent with the sea-level canal. 

The Suez Canal was opened in 1869, with a bottom width of 72 feet 
and depth of 26 feet. It now has a um bottom width of 118 feet 
and depth of 32 feet, and is be widened and deepened to 147.6 and 
36 feet, respectively. This is twice as long as the one at 
Panama will be, and d the first five days of January of this year 
there passed safely through it, in an average time of eighteen hours, 
our great fleet of battle ships; and a few years ago there passed safely 
the dry dock Dewey, 110 feet wide. is last structure could not 
have been passed through the Panama locks 


under any circumstances 
shipped as cargo in 


as now p. ed unless it was taken to pieces an 
sections. 

If a plan of construction that will dispense with the need of locks 
at Panama is practicable, then they ought not to be constructed. Eight 
out of 13 of the engineers who the President thought three years ago 
were competent to advise him as to the type of the canal solemnly de- 
clared that a sea-level canal at Panama was practicable and preferable 
in every — 7 to any plan that involved the use of locks. 

These eight engineers with reluctance, a pansi admitted the neces- 
sity for a tide lock at the Panama end, ch might have to be used a 
part of the time, stating that the time at their command in the consid- 
eration of the questions submitted to them did not permit them to make 
the required tidal observations and studies to determine the question 
conclusively. But since the report of the board of consulting engi- 
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neers was submitted a very eminent authority in Europe (one who has 
never had any official or other relation to the Panama Canal) has 
studied, purely as a scientific question, all the data that have been ac- 
cumulated by the Frenchmen and by ourselyes. He has stated, as the 
result of a very careful consideration of all, that the currents in a sea- 
level canal at Panama would not ex the currents that are common 
at Suez—that is to say, 24 miles per hour. The currents that are now 
easily and continuously navigated in some of the Great Lake channels 
attain a velocity of 5 miles per hour and are being navigated every day. 
The authority referred to above is Dr. C. Lély, formerly minister of 
waterworks of Holland. 

The six locks at Panama, which every ship, large and small, must 
pass, are a itive hindrance; and it is said they will cost to build 
over $50, „000. Their upkeep and operation will also be vastly 
greater than would be needed in an open channel. If one pair 
of locks is destroyed or put out of commission, the canal will be dis- 
abled and useless for the time being. The explosion of dynamite in 
a lock could do this; an earthquake might effect it; and the destruc- 
tion of the gates of an upper lock, causing the onda pe of the lake 
level, 1 also cause it—a jeopardy to which a sea-level canal would 
never e : 

For a lock canal at Panama or elsewhere, an adequate water supply 
is required. We do not know if it be possible to secure this on the 
Isthmus. For a sea-leyel canal the ocean is the water supply; and 
transit will be effected by vessels of any desired size without let or 
hindrance. If its capacity (that is to say, depth and width) should 
be inadequate, these will increased as they were at Suez. 

Colonel Goethals has just stated that the President has approyed 
his recommendation to make the cut through the Culebra 300 feet 
wide instead of 200, the width proposen — all the members of the 
board of engineers, and a width amply sufficient for the transit of the 
largest vessels that exist or that have been proposed. If this width 
is necessary, then the locks as proposed are not wide enough and 
probably not long enough. 

The sea-level canal, as proposed, would have been nowhere less than 
150 feet wide at the bottom and 40 feet deep as a minimum, against 
118 feet now and 147.6 feet in the future at Suez, for width; and for 
depth, 32 feet now and 36 feet proposed at Suez. 

Tne Kaiser Wilhelm Canal, connecting the North Sea with the Bal- 
tic. is now being enlarged so as to afford a bottom width of 1433 feet, 
and a depth of 363 feet—this to accommodate the =f aad vessels ex- 
isting or proposed under the German flag. Locks at either end of this 
canal are required so as to shut out the sea water from the interior 
rich agricultural district of Schleswig, which is so low that the salt 
water would ruin vast regions. Some of the curves in this canal are 
more abrupt than any that have been proposed at Panama. The new 
locks to be constructed for this canal are to be over 147% feet wide. 

The great ship canal of Holland. which makes Amsterdam a seaport, 
has dimensions of channel considerably less than has the enla 
German canal; while the great Manchester waterway, which makes that 
city a seaport, has a depth of 28 feet and a width of about 120 feet. 
These are all of the great ship canals that exist; and they accommodate 
the commerce and the navies of the world. And yet we propose to 
widen the cut at Culebra so as to give it more than double the width 
of any existing canal. 

For the sea-level plan but one great dam would be rin tent that at 
Gamboa, a masonry structure founded upon solid rock t roughout, the 
building of which presents no uncertainties and no possibilities; a plain 
matter, an everyday affair. Had the sea-level plan been adopted when 
the lock plan was approved by Congress this dam should now be about 
3 the Chagres under complete control, and the remaining work, 
except at the harbors—one of simple plodding excavation, a class of 
work that our engineers have shown by their most excellent methods to 
be one of very rapid di g. 

The dirt is going out of the Culebra now at the rate of over 1,000,000 
yards a month, at which rate the Culebra excavation for 85-foot level 
will be finished in three or four years. Were the installation adequate, 
and a sea-leyel channel the end in view, there is scarcely a doubt of its 
being completed before the time when our engineers promise to have 
these problematical dams completed and the locks ready. 

We are embarked in a stupendous folly, it seems to me. The high 
tides at Panama approach to within 30 miles on either side of the 
Isthmus, and a ridge separates them which is nowhere more than 150 
feet ae 28 sea level—only a little higher than the top of the pro- 

atun dam. 

There now remains in Culebra, obstructing a sea-level channel, just 
about 80,000,000 yards. -We took out last year, with a much smalier 
plant than could have been economically worked, over 11,000,000 yards. 
At that small rate we can finish the Culebra in about seven years. By 
a proper increase of the steam shovels we could end the job in four or 
five years, easily within the period required to build the dams and com- 
plete the locks, every one of which is an obstruction to navigation, 
utterly useless, and each pair costs eight or nine million dollars. 


APPENDIX E. 
COMMERCIAL CLUB OF BOSTON. 
(Lecture of M. Bunau-Varilla on the Panama Canal, February 25, 1909.) 


GENTLEMEN: It is for the second time that the Commercial Club of 
Boston extends to me its gracious hospitality. The first instance was 
when this country had to choose between Panama and Nicaragua for 
the establishment of the great maritime highway of nations. 

I came to America, in the beginning of 1901, to develop publicly the 
scientific arguments, which in my opinion demonstrated the impossi- 
bility of the Nicaragua solution. 

AIM OF THE LECTURE OF 1901. 


After the lecture which I gave in this club, Mr. Lucius Tuttle who 
presided over the meeting, expressed in the following words, the impres- 
sion it had made upon his mind: “I see that with the Nicaragua proj- 
ect we have opened the switch on the wrong track. It leads to a preci- 
pice—we must stop, go back, and take the other track.” 

This is just what happened. I need not recite the events which 
seem more to belong to romance than to reality, and which finally 
led to the defeat of the Nicaragua solution. You certainly remember 
the splendid nett in the Senate by that great citizen Senator Mark 
Hanna, whom I had met through my friend Governor Myron T. Her- 
rick, of Cleveland, and whom I had succeeded in making the firmest 


believer in the Panama solution; then the secession of Panama, to which 
I contributed with all my power, and after repeatedly warning Colom- 
bia, because it was the only way to save the sacred project of uniting 
the oceans; then the formation of a new republic w 


ich entrusted me 
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as minister plenipotentiary, the representation before the United States 
and all the nations of the world, of its vital interests, which were its 
recognition as an independent State and the construction of the canal 
over its predestined territory, 

To-morrow there will be five years since I exchanged with tac 
other great citizen and statesman, John Hay, the ratifleations of the 
treaty by which the Panama Canal, like the phenix of the fable, was 
to be borne out of its own ashes. 

To-day I come in before 75 as I did eight years ago to tell you, 
san —.— 2 — cone < me 8 genase that oe sviten. pm 

‘ong track, tha eads to a precip that it is 
time to stop, to go back and to follow the other 3 ia 


STABILITY OF THE GATUN DAM AN ESSENTIAL ISSUE. 
aaa essential question at issue is that of the stability of the Gatun 


You know in its general lines the project actually under construc- 
tion. It consists in creating, on both sides of the continental back- 
bone, a t lake by damming near the oceans the valleys of the two 
rivers which come from the Cordillera. It consists In opening the con- 
tinental backbone at such a level as the two lakes will freely com- 
municate between each other. It consists finally in establishing, near 
each of the two dams, flights of locks which will allow ships to rise 
from the level of one ocean to that of the lakes, say 85 feet, and after 
crossing the lakes to descend from the level of the lakes down to the 
level of the other ocean. 2 

Of course each of these two dams is essential. If it breaks and dis- 
appears under the pressure of the imprisoned waters the essential ele- 
ment of the canal will also have disappeared. There will be no more 
possibility of passing a ship than there is to-day. 

This conception of such a lake, dam, and lock canal at Panama was 
inspired by the desire of reproducing artificially at Panama what nature 
has done at Nicaragua; a big lake suspended above the oceans at a 
level of 100 feet, more or less, to which ships will have access by means 
of these steps for ships which are called locks. 

It came into the world in 1879 during the international congress 
called by Mr. de Lesseps, and where the different solutions of the 
Isthmian Canal clashed. 

Mr. Godin de Lepinay was its inventor. No then the ary oz 


but one process for excavating the canal, the digging in the y 
steam shovels and trains. Mr. Godin de Lepinay knew very well of 
the difficulties of the Tropics and he pro the lake, dam, and lock 
system, which is actually in course of execution. He founded the 
justification of his project precisely on the very same arguments which 
are to-day invoked in its favor against the sea-level plan—that is, 
against the narrow canal which is freely open on the Atlantic, on 
account of the P absence of tides there, and which is closed 
on the Pacific side by tide locks in order to proren the tidal varia- 
tion of level of this ocean to cause currents which would be objection- 
able in a narrow canal across the rainy Panama isthmus. 

Godin de Lepinay fixed 24 meters above the oceans for the level of 
the lakes, say 79 feet. He pro the location of Gatun for the 
dam on the Atlantic, but he at the same time gave warnings of possi- 
ble danger of its construction. 

At the very instant of its birth in the engineering mind in 1879 the 
Gatun dam was denounced by him who had conceived it as dangerous. 

The actual lock, dam, and lake a ge adopted by the minority of 
the consulting board in January, 1 . textually reproduced the prop- 
osition of Godin de Lepinay of 1879. The level of the lake was 

ed at 85 feet and the Gatun location for the dam was adopted on 
the Atlantic side, when on the other hand the La Boca location was 
selected for the dam on the Pacific side. 

Had anything happened between 1879 and 1906 which could have 
been invoked in favor of the stability of a dam at Gatun? 


CHARACTER OF THE SUPERFICIAL GROUND OF THE ISTHMUS: SOFT CLAY— 
SLIPPERY. 


Nothing! On the contrary, the intimate knowledge of the forma- 
tion of the Isthmus, of the character of its soil, which resulted from 
a battle of more than seven years against nature, during which 
72.000.000 cubic yards were excavated in the middle of a constant 
epidemic of yellow fever, demonstrated that a dam at Gatun would 
be in the worst condition an engineer could dream of. 

The great 1 we had to contend with was 8 the par- 
ticularly slippery and treacherous soft clay which was so often found 
near the su cie. This soft clay is transperted in infinitesimal 
particles by the waters and deposited all along the Isthmus in strata 
of various depths. Its elements come from the solid core of hard 
clay and rock and are detached by the atmospherical influences there- 
from. It was the most difficult material and the most slippery that 

ed. 


could 

During many months I was in doubt if it was really ible to dig 
through that na as slippery as soap, which farmed the superior 
strata of the Culebra cut. 

Nobody will ever know what efforts, what anxiety, it has cost us to 
pierce and to remove this mass of soft ground and to reach the solid 
core of the Culebra cut in which the actual workers can establish 
solid tracks on a firm soil. 

The conditions we found on the highest int of the canal cut, at 
Culebra, are the same at the lowest point, at Gatun, but there the ac- 
cumulation of this soft and slippery material is below the level of the 
ocean; it is in the subsoil. 

I met it when I opened the canal in that region. The clay, which 
the buckets of the dredges attacked in the bottom of the canal, was so 
sticky and plastic that very often it molded itself into the buckets so 
as to refuse to fall down; the dredges had to be stopped and men placed 
all along the bucket chain with shovels to empty the buckets. 

This is why I looked upon, when it was projected in 1906, and I am 
now looking with so much concern upon a dam at Gatun. 

NO FOUNDATION AT GATUN. 


The very first time I heard of a revival of the idea of a dam at Gatun 
was by a note from Mr. Alfred Noble asking my opinion about con- 
struct a lake, dam and lock canal with dams at Gatun and at La 
Boca. ft was on the eve of my departure for France five years ago 
after exchanging with Mr. Hay the ratifications of the treaty under 
which the canal is now constructed, the so-called“ Hay-Bunau-Varilla 


treaty. 

I replied offhand to Mr. Noble that there was no probability of finding 
foundations at either place, but especially at Gatun. 

The events have justified this opinion, as soundings have shown that 
bed rock at Gatun was about 260 feet below sea level, and because they 
have also reyealed that above the bed rock exists an enormous mass of 


— 
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blue clay which can under no pretensi possibly be called legitimately a 
foundation even for an earth dam. 

When the minority of the International consulting board revived in 
January the old plan (lake, dam, and lock) of Godin de Lepinay, 
already deemed an inadequate solution in 1879, and adopted the loca- 
tion at Gatun in spite of the warnings of its inventor, the majority of 
the consulting board protested against such a dangerous experiment. 

I Ape also in a public letter to President Roosevelt, dated 
March 5, 1906, against the instability of the huge Gatun dam. As the 
method of construction adopted was an entirely new one, which I had 
described to the consulting board at the beginning of its works, and 
which was registered in its report (page 213), I felt bound to reject 
all future responsibility and “to expressly ‘disapprove, from a scien- 
tific standpoint, the use of that method, very good for a small, low, 
and tem ra dam, highly dangerous for a huge dam of more than 
20,000,000 cubic yards in volume in a country frequently shaken by 
earthquakes.” 

LA BOCA DAM HAD TO BB ABANDONED. 


At the very beginning of the construction of the dam at La Boca by 
Colonel Goethals, the difficulty of carrying out the plan and the method 
of construction was such that the location adopted was abandoned 
for that of Miraflores, some miles higher up the valley. 

This necessity of abandoning the La Boca location was reported on 
December 9, 1907, by the chief engineer of the canal, Colonel Goethals. 
The change was approvat by the President on December 20 and pub- 
lished in the Canal Record in the number of December 25 following. 

2 was nature which at this moment added its first warning to that 
of men. 


WARNING OF NATURE AT GATUN AFTER THAT OF MEN. 


Nature gave a second and recent warning when the construction of 
the Gatun dam began last year. 

„The first work undertaken was to construct along the foot of the 
dam on the lake side an embankment of stone, the part of which will 
be to sustain the earth which will constitute the body pooper of the dam. 

The Canal Record of November 11, 1908, stated that this embankment 
(called also the rock toe of the dam“) was about completed at a height 
of 60 feet above sea level. But on the 25th of November a cablegram 
from Colonel Goethals announced that it had given way at the crossing 
of the old French canal and that it had lost 20 feet of its height of 
60 feet on a distance of 200 feet. 

I knew the nature of the ground there at the bottom of the old 
canal, for I had opened it nos fae and I expected the first warning of 
nature would come in that neighborhood. It therefore did not surprise 
me in the least. I conside it an ominous but providential “ Mene, 
tekel, Upharsin ” written by nature on the bottom of the future Gatun 
dam. I gave my views to the Herald and to the Figaro in Paris and 
27 4 were published on the 12th of December in New York. 

on after, as you know, it was made public that the President- 
elect, Mr. Taft, intended to go to the Isthmus with a body of con- 
sulting engineers and that Colonel Goethals had been invited by the 
Government to make a reply to my statements. 

Unfortunately this board of engineers, which was orlginally to 
consist of six persons, but which was brought to seven at the last 
moment, was not composed either of men entirely free from any 
1 ideas or of men in equal number and known as support- 
ng adverse theories. Three members of the board were known as 
intimately associated with the actual plan, two, MM. Stearns and Ran- 
dolph, for having proposed and signed it in 1906, another, Mr. Freeman, 
for having approved it 5 as a member of the board which 
went to the Isthmus with Mr. Taft in 1907 and which was formed of 
himself and of two of the signers of the plan, MM. Noble and Stearns. 
The opinions of the board of 1909, like that of the board of 1907, are 
therefore not independent expressions of opinion. The spirit of the 
minority of the consulting board of 1906 must be considered as 8 
been the predominating influence in 1909. The report of 1909 an 
88 1907 are nothing but the two successive echoes of the report 
0 i 


LAST REPORT SAYS GATUN DAM TOO STRONG, 


As you know, the result of this consultation was entirely favorable 
to the Gatun dam. It was found to be not only safe, but unnecessarily 
so, and therefore it was advised to reduce by 20 feet the height of the 
dam above the level of the lake, which height above the water had 
been originally fixed at 50 feet above normal level of the lake, in 
order to form a margin of security against any possible contingency, 
such as a tidal wave in the lake, due to an earthquaks, or a settling 
of the dam similar to that which happened to the rock toe. 

It was formally denied that this modification had been inspired 
br the desire of diminishing the weight of the dam upon its base 
of soft clay. The reason advanced was the desire to make a little 
economy in the structure. 


STORY OF THE SPANISH TAILOR. 


Gentlemen, if in such a grave matter a jocular reminiscence can be 
admitted, I may tell you the story of that Spanish tailor who one 
day saw a very tall customer enter his shop and ask for a cape. He 
realized that he had none in the store for such a tall man, owever, 
he took the longest . — he had and put it on the shoulders of his 
client. Before the purcha: 


too long for you. I am going to cut it a little.” “Oh,“ 
client, “ don't cut it; it is not too long as it is; it is all right so.“ He 
8 it and went off with the cape. I hope you will excuse this 
jocu 


IS IT POSSIBLE TO STAY SILENT? 


The New York Tribune, which generally expresses the views of the 
administration, said in an editorial: “ We have no idea that all Ameri- 
cans, or all expert engineers, or all sincere friends of the canal, will 
be convinced by this report and will be 1 that the sea-level 
plan is not the best. But at least it should be possible for reasonable 
men to credit these expert engineers with professional acumen and 
prudence and with entire sincerity and to mere reliance on the judg- 
ment of the administration which is responsible for the great work and 
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which must bear the blame of failure or disaster if any should befall it. 
It seems to us high time for dissension and doubt to give place to a 
cordial support of the canal enterprise and to a cheerful confidence in 
its success. 

These are very wise thoughts and I have meditated upon them. They 
should be listened to and respected if the question was a mere question 
of more or less perfection, of more or less expenditure, if it was simply 
one of these questions of philosophy, of economics, of polities, which, 
once settled, even badly settled, must be dismissed from public discus- 
sion at least for the time being. 

This is not such a question; it is a question of life or death for 
this great highway. which has been called “the dream of centuries.” 
If, as I think, it written in advance that the Gatun dam will give 
way, can I give it a cordial support and enjoy a cheerful confidence in 
its success? That is impossible,. It is also impossible to stay silent 
until I have exhausted all means in my power to show why I think 
so and to demonstrate the exactitude of my suspicions. It seems to 
= — Sy would be a treacherous friend of this great country, of its 

sident. 

Perhaps my attitude will be misunderstood by President Roosevelt. 
Perhaps I may lose the friendship and confidence of this great Amer- 
ican. I will have lost something to which I attach the highest value, 
something of which I am very proud. 

Nothing will deter me, however, from doing my duty, and, as Colonel 
Picquart said in the most trying phase of the Dreyfus affair, “I shall 
not go to the grave with that burden on the heart.“ 


EXPOS OF THE EVIDENCE AGAINST THE GATUN DAM. 


I propose to lay bare before you all the direct and circumstantial 
evidence which proves that the Gatun dam is an unstable structure and 
that the experts who recommended it have made and are making a 
terrible mistake. I shall speak openly but without the slightest bitter- 
ness against any of these prominent engineers whom I individually 
respect. If I confront facts with opinions it is simply in order to 
generate by their friction the spark which will throw light on that 
obscure question. 

TESTIMONIES AGAINST THE GATUN DAM. 


As I told you, the first man who thought of erecting a dam at 
Gatun, Godin de Lepinay, in 1879, was also the first man who doubted 
its possibility. He never spoke of it later on. 

As I have already told you, the dredging of the bottom of the canal 
brought to light in 1885 this sticky, paene soft, slippery blue cla; 
which will underlie the dam to a great depth on more than one-thi 
part of its length. 

As I told you, this personal experience, as well as the general and 
practical knowledge of the formation of the Isthmus, led me to write 
to Mr. Nobie in the first days of March, 1904, that no foundations for 
a dam would be found at Gatun. 

These are disinterested testimonies before there were any talks of 
erecting a dam at Gatun. They were not influenced, therefore, by any 
passion generated by the heat of a technical controversy. 

In January, 1906, the minority of the consulting board recommended 
a dam at Gatun and another, or rather a couple of others, on the shores 
of the Pacific, the principa one being at La Boca, across the mouth of 
the Rio Grande. he 5 exerted on the ground at the base 
of the embankment which constitutes the dam was declared in their re- 
port to be 64 tons per square foot at Gatun. The minority report was 

ibrea Noble, Henry L. Abbot, Frederick P. Stearns, 
Joseph ley, and Isbam Randolph, 
ty of the board was formed by Gen. W. Davis, Messrs. 
William relay Parson, William H. Burr, William Henry Hunter 
(named by the English Government), Ad. Guerard (named by the 
French Goyernment), Eugene Tincauzer (named by the German Govern- 
ment), J. W. Welcker (named by the Dutch Government), E. Quellen- 
nec. chief engineer of the Suez Canal. 

The majority said textually on the La Boca and Gatun dams: The 
board is therefore of the opinion that the existence of such costly 
facilities for the world's commerce should not depend upon such reser- 
voirs held by earth embankments resting literally upon mud foundations 
or those of even sand and gravel. The board is os emg of opinion 
that no such vast and doubtful experiments should indulged in.” 

The minority in its report defended the earth embankments on the 
ground that no seepage could occur owing to the nature of the soil of 
the embankment and that of the subsoil. And in this it was correct, 
provided both would remain in place. Nothing was said to relieve the 
mind of the fear that the softness of the foundation might generate 
movements of parts of the mass infinitely more dangerous than percola- 
tion, because they are bound to leave large fissures into which water 
will immediately penetrate in great quantities. 

As soon as the project was adopted I denounced In a public letter 
the unstability of the huge Gatun dam, as I said already. But not 
being willing to bring up again the foundation question, which I had 
opened in 1904 with Mr. Noble and which had n dealt with most 
completely in the majority report, I further indicated the peril of 
fissuration by slight earthquakes of the earth dam, which means an 
immediate washout of the dam. This was not a pore hypothesis. In 
1882 all the surface of the earth in Colon, that is, in the immediate 
neighborhood of Gatun, was fissurated by an earthquake, and the 
record ar 7 55 ominous fact is in the Isthmian Canal Commission's 
report o; 3 

Juen were the opinions brought forward by the various parties en- 

ged in the contest and which were: The minority defending the lake, 
da , and lock plan, which might be termed “ the third-class solution;“ 
the majority defending the narrow sea-level canal with tide locks on 
the Pacific, which ene be called “the second-class solution: and 
myself defending what might be called “the first-class solution,” the 

rfectly free, open, wide, deep, passage between the oceans entirely 
reed from any artificial structures such as locks and dams. This is 
what I called the “straits of Panama” in order to distinguish it from 
the narrow tide-locked “sea-level canal.“ 
GENERAL ERROR PERVADING THE MINORITY REPORT. 


Now, if the minority was ae or wrong in its conclusions the sub- 
sequent facts must show. If it was accidentally wrong on one point 
ana right on the generality, this can be condoned. But if a continuous 
series of facts demonstrate that a general error pervades all its works 
then the greatest caution is required and just suspicion is cast on its 
views on a point for which a correct judgment is essential because it 
commands the whole situation. 

This will be what might be called the circumstantial evidence against 
the Gatun dam after enumerating the independent testimonies anterior 
to any project of a dam at Gatun. 
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FIRST ERROR OF THE MINORITY, 


The principal argument in favor of adopting the third-class solution, 
the lake, dam, and lock plan, was its u cost. It was set forth 
000. It is now fixed at 5297, 000,000 and it is not yet 

8 re excludes all the Items excluded from the original 
valuation of $139,000,000. If we include them, it reaches $375,000,000. 


SECOND ERROR OF THE MINORITY. : 


In fixing the dimensions of the locks for future increase of — poy. 
decided for their length to oes 900 feet and for their width 95 fee 
In ee these figures they said it was not necessary to 2 respec- 
tively, 1,000 feet and 100 feet, as the majority did for its tide lock in 
the sea-level canal, use “no one would expect to provide in any 
commercial or military construction for needs at the end of the present 
cen We are at the ing of. 1909. One century has not lapsed 
since 1906, and, however, the dimensions of peg thf 95 have not only 
been found 3 small, but even those of 100 by 1,000 feet have 
been found so. e present rectified dimensions adopted are 110 by 
1,000 feet. The increase was prompted the fact that the 26,000-ton 
war ships now building are 93 2§ feet wide and by that other fact that 
the White Star liners now building are 930 feet long, according to press 
reports. Neither of these could pass the locks which were projected 
three years ago by the minority. 


THIRD ERROR OF THE MINORITY. 


This error is also shared by the majority. The question which 
had really inspired Godin de Lepinay with the idea of a e, dam, and 
a lock canal in 1879 was the extreme difficulty and cost of excavation 
by steam shovels and trains under the conditions created by the 
terrible rainfalls in the Tropics. His aim was simply to reduce the 
Amount of excavation by raising the level of the through the 
backbone of the Cordillera. But since a new method of excavating the 
rock was started which absolutely eliminates the difficulties of cost 
and of time. It consists in dredging the rock under water after 
having broken it in pieces as large as a man's head. I started this new 
principle. in 1885 on the canal with a new method of mining. Later 
on the method was developed on the Suez Canal by the substitution 
of mechanical concussion for dynamite explosion. It is now perfected 
and gives results which are astonishing as to celerity and economy 
in the largest public works on earth, such as the Suez Canal and the 
Manchester Canal. - 


In 1901 the Isthmian Canal Commission fixed the removal of rock 
under water at $4.75 a cubic yard. 
I showed to the consulting board that it was now demonstrated to 


e Manchester Ship Canal. 

This third error 5 the 55 board in fixing a price more than 
eleven times too great if the Suez Canal is taken as the standard and 
more than eighteen times too great if the Manchester Ship Canal is 
taken as the standard has entirely thrown out of consideration the 
only economical and powerful method by which the canal can be con- 
structed, not only as a narrow canal at sea level, but as a veritable wide 
and deep strait. It is this deplorable error which has led the United 
States into the wrong way and enticed them to take the most inferior, 
the third-class, solution, when the perfect, the first-class, solution could 
be obtained at a less cost. 


FOURTH ERROR OF THE MINORITY. 


As we have seen, they recommended the erection of a dam of earth at 
La Boca on the Pacific. Their sincere but erroneous conviction was 
such that it had passed into the minds of the engineers in charge of 
the construction on the Isthmus. 

President Roosevelt on his return from the Isthmus wrote in his mes- 

of December 17, 1 : 

La Boca dam offers no particular problem, the bottom material 
being so that there is a practical certainty not merely as to what 
can achieved, but as to the time of achievement.” 

The Secretary of War, Mr. Taft, visited the Isthmus some months later 
in the spring of 1907. He was accompanied by two of the engineers 
who had signed the lake, dam, and lock plan, Messrs. Noble and 
Stearns, and by a third engineer of considerable reputation, Mr. Free- 

of Rhode Island, who was also invited to add his advice to that 
of the former members of the 1 of the consulting board. 

They declared, on their return with Mr. Taft, that everything was 
all right and that the La Boca dam was a certain success, gost as 
the board which recently came back with Mr. Taft declared that the 
Gatun dam was perfect. They did not, however, go so far as the recent 
board was reported to have gone, in sa about the Gatun dam that 
it was unnecessarily strong and had to be modified for that reason. 

The board of 1907, that is, Messrs. Noble, Stearns, and Freeman, 
reported about the La Boca dam as follows (Canal Record of Wednes- 
day, December 25, 1907) : 

„The borings showed a so-called mud in the swampy section, ha 

a depth of 8 to 10 feet. This material is firmer than we had ee i 
and at the time of our visit, about two days after it had been flooded 
by spring tides, it could be walked on in most places. 
“For the dam construction, we do not think it will be necessary 
to remove the soft material at either of these gaan) (Sosa Corozal 
and Sosa San Juan). The very softest material will either be dis- 
placed or consolidated by the material disposed on it. We do not think 
the amount displaced beneath the impervious portion of the embank- 
ment whey be great, and if eee in place the material will be 
impervious.” 

Thus spoke, in 1907, the experts who had signed the plan in 1906, 
and the new expert, Mr. Freeman, who had joined them for the purpose 


of verification. 
Now, let ns_look at the facts as described by Colonel Goethals in 
War, which was also 


the report of December, 1907, to the Secretary o 
inserted in the Canal Record of December 25, 1907 

“To construct the dam according to these 3 trestles were bullt 
along the toes of the Corozal dam from which to dump material 
from the Culebra cut. The trestles failed after the dump of the 
material from them began and the material overlying the rock moved 


laterally, carrying the superimposed mass with it, the dumps fla 
out until the side slopes were about 1 on 12, or even less. 


“In places this lateral motion continued for two weeks after dum ing 
had stopped; the ground on either side of and at some distance trom 
the dump was forced up, forming mounds of mud, the crests of which 
gradually approached the level of the top of the dump proper. After 
an equilibrium was established between the dump and the adjacent 
mounds, the hump or wave would again move out when the track was 
shifted toward it, accompanied by a sudden vertical settling of the 
track of 6 to 10 feet where loaded trains were applied. It was thought 
that if the trestle were lower better results might be obtained, but with 
the new trestle only 8 feet above the surface of the ground and the 
piles driven to the rock similar failures followed. 

When the difficulties on the east trestle erage D4 an investigation 
by boring and test pit was made to determine the character of the 
material overlying the rock. It was found to be for the greater part 
an unctuous blue clay, without grit, possessing but little suppor: g 
power, instead of the stiff clay as indicated on the existing profile. 

“The investigation clearly demonstrated that the construction of a 
dam which would remain after the lake is filled can be accomplished 
only by the removal of all the materials overlying the a 
Investigation of the foundations of the Sosa San Juan dam showed that 
the material is the same; the difficulties to be encountered will be 
greater because of the river.“ 

Various plans were submitted by Colonel Goethals in view of the 
impossibility of building. as it was projected, the dam planned by the 
3 of the consulting board and recommended a second time by 
a commission formed of two members of that minority and Mr. Freeman. 


WHAT CONCLUSIONS RESULT FROM ALL THESE ERRORS? 


We have now seen that on four different occasions the opinions 
expressed by the minority of the consulting board have been contro- 
verted by facts. 

First. The estimates of the cost of the plan proposed is fixed to-day 
at more than twice the amount originally fixed, 

Second. Vessels, both military and commercial, are now building 
which could not enter the locks, which three years ago seemed to the 
board large enough to satisfy all future needs, except those to come 
at the end of the present century, 

Third. The cost of transforming rock into dredgable matter was 
fixed three years ago at a price which one and a half years later 
was shown to be eleven times too great in two instances and eighteen 
times too great in the third one. 

Fourth. One of the two great dams to be erected, the one considered 
to be the most ore execution and the most certain of stability, 
wan aooaa impossible at the place chosen and by the method recom- 
mended. 


THESE SUCCESSIVE ERRORS SHOULD CAST A LOGICAL DOUBT ON THB 
GATUN-DAM PROPOSITION. 


These manifest and undeniable errors of judgment on the four essen- 
tial points examined should induce a very careful revision of the 
opinions expressed on the fifth essential point on the Gatun dam. 

If an error similar to the four others dy demonstrated occurs 
a catastrophe without precedent in history will follow. The result of 
ten 3 — of arduous work, the result of an expense of 8400, 000.000 
spent by this Government and of $250,000,000 spent the French 
share and bond holders of the Old Panama Company will annihilated 
in a quarter of an hour without counting the probable destruction of 
the town of Colon and the possible annihilation of a whole fleet of 
men-of-war which will be stranded and 5 for years if the 
Gatun dam colla during its stay in the Gatun Lake. 

Cassandra had received from the the privilege of seeing in 
advance the calamities which menaced humanity, but they had refused 
her the privilege of being listened to. 

The part of a Cassandra is a disagreeable one and the victorious 
“I told you so“ is a very poor compensation to the years of suspicion 
and ill will which must be accepted before. 

But I have received, I can assure you, no privilege from any god 
whatever, and if I say that this catastrophe is bound to come, it is 
simply the result of the rational method of induction which Bacon 
gave to the world and through which we have been able to comprehend 
the mysteries of nature. 

THE FACTS DEMONSTRATING THD INSTABILITY OF THE GATUN DAM. 
We come now to the facts relating to the Gatun dam proper. Th 
will form, so to say, the direct evidence after the circumstantial evi- 
dence resulting from the opinions Se pipe about the stability of this 
structure before it was adopted and from the demonstration of the 
error which pervades all the conceptions of the minority which recom- 

mended it. 
THE SLIP IN THE ROCK ron OF THE DAM. 


At the beginning of the second week of December last I read in a 
New York peper of November 26, which had just arrived in Paris, the 
following cablegram of Colonel Goethals about a slide having occurred 
in the stone embankment which was to form the retaining wall of 
the earth of the Gatun dam. It read: 

“ Reported injury consists of slip in rock pile Intended to form south 
toe of Gatun dam and has no effect on body structure, which is 
not yet in place. Part of rock pile, about 200 feet in length crossing 
old nch canal, has been slipping northward from time to time and 
slipped again on Friday, November 20, due to excessive rains lowering 
crest of pile about 20 feet. Slip of this kind not new, occurring fre- 
quently all along the line. Present slip of no consequence and of 
character to be anticipated in such work.’ 

This reassuring telegram did not reassure me. I knew of what the 
bottom of the French canal consisted. I did not hesitate to think that 
the accident was a providential lesson of nature showing in advance 
what was bound to be the fate of the Gatun dam at the end. I could 
read, though evidently the writer had not meant it, in the very tele- 
gram of Colonel Goethals the real prophecy of what will take place 
later on: “Slips of this kind to be anticipated in such work.” 

Yes, indeed, they are, and it is precisely the reason why a dam of 
earth under this constant menace is so dangerous, so sure to succumb, 
so sure to annihilate the object of this magnificent enterprise, the am- 
bition of our 3 

What would the result of a similar settling of the dam if it oc- 
curred when the dam is built? As you know, the normal levels of the 
waters are to be 85 feet above the sea level. It Is admitted that the 
level in great floods will rise to 87 feet, and in droughts will be 82 feet. 

The crest of the dam was fixed originally at 135 feet, leaving a mar- 
gin of safety of 48 feet above the maximum level. 

After the return of the board of engineers who accompanied the Pres- 
ident-elect to the Isthmus it has been announced that they found the 
dam unnecessarily high and strong and that the crest would be ac- 


— 


— 
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cordingly lowered 20 feet. 
safety to 28 feet. 


CREST OF DAM BELOW THE LEVEL OF THE LAKH IF IT SHOULD SETTLE AS 
THE ROCK TOE DID. 


Now, if the embankment of stone 60 feet 17 2 has lost through the 
slip of the 20th of November last 20 feet of i height, say one-third, 
the dam itself, 115 feet high, would lose under s r circumstances 
35 feet. It would be reduced to an altitude of 80 feet above the sea, 
say 7 feet below the maximum level of the water, 5 feet below the 
normal level, and 2 feet below the minimum level. In a few minutes 
the dam would have disappeared. 

Is the eventuality im ble to conceive? By no means. It is, on 
the contrary, in the logical order of things if you examine the causes 
ef the slip of the rock embankment. 


CAUSE OF THE SLIP OF THE ROCK TOE, 


The cause was the softness of the blue clay on which it was seated, 
its incapacity of supporting a load of any consequence. 

The load resulting from the superimposed rock embankment was 
relatively slight compared to what it will have to stand when the dam 
will be established. 

A rock embankment forms a sort of homogeneous and solidarized 
mass owing to the friction of one element on another. This insures 
a es equal repartition of the total weight on the base. 


he rock embankment is narrow at the top and wide at the base, 


This will reduce the proposed margin of 


the pressure per unit of surface on the natural ground will be about 
half what it would be if it consisted of a mass ha the same base 
with vertical sides, On the other hand, in a stone embankment about 
one-half of the mass only is rock; the other half is formed by the hollow 
spaces between the pieces of rock. On the other side a mass 60 feet 
high weighs about half what it would if 115 feet high, all other condi- 
tions being equal. J ; 

PRESSURE OF DAM ON FOUNDATIONS TO BE EIGHT TIMES GREATER THAN 

THE ONE WHICH CAUSED THE SLIP OF THE ROCK TOB. 


For these different reasons the pressure of the central mass of the 
dam on the ground will be about eight times greater than the pressure 
exerted by the rock toe and which caused the loss of one-third of its 


height. 

1 is therefore by no means inconceivable that under a pressure about 
eight times ter, the soft clay will slide away from under the dam 
much more than it did during what may be called the experimental slip 
of the rock toe, è 

is logical induction from the slip of the 20th of November is based 
on the assumption that it resulted from the lack of supporting power 
of the blue clay. You have a right to demand a demonstration of that 
assumption because if it is due to another cause the argument is erro- 
neous and misleading. 


SLIP WAS FIRST ASCRIBED TO FALSE CAUSES. 


After the New York Herald published on the 12th of December the 
statement I had made on the previous day about the certainty of the 
impending destruction of the Gatun dam, the answer was given out in 
the public press, apparently from responsible sources, that the slip was 
expected and even desired. It was explained that the cause of i 
the light silt deposited upon the bottom of the old French canal, 
had been so the rock embankment would have slipped upon the bottom 
of the canal and not through the bottom into the und below. This 
explanation would have acquitted the soft clay of any responsibility 
in the accident. 

To support this hypothesis was the statement inserted on page 11 
of the Annual Report of the Isthmian Canal Commission and signed 
by Colonel Goethals August 25, 8. 8 ing of the soundings 

rough the ground below the Gatun dam it sald: The material en- 
countered is of such nature as to be amply strong for supporting the 
proposed structure.” 


COLONEL GOETHALS RECOGNIZES THH FOUNDATION’ HAS NO STRENGTH, 


But Colonel Goethals is an officer and a gentleman and he is not 
capable of modifying the facts even if they controvert his opinion. In 
the answer which he was requested to make to me and which was 
published on the 10th of January last he said: 

“The rock of the upstream toe has sunk about 20 feet in height and 
200 feet in length where it crosses the canal. In sinking it has squeezed 
out and pushed up the clay underneath.” 

This frank and open statement of fact shows that the rock pile has 
realy, sunk through the bottom of the canal into the soft clay. It 
acquits the silt and brings all the responsibility on the lack of supporting 
power of the clay. 

If you remember what I extracted a little while ago from Colonel 
Goethals's EN about the impossibilities deseribed at the 
dam, you will see that the description he gives of the accident of the 
rock toe entirely resembles what he said about the La Boca dam. The 
two accidents were to be identical because the causes are identical at 
the two extremities of the canal. 

But Colonel Goethals, in his answer to me, acknowledges also the 
presence of the biue clay and its lack of supporting wer, thereby 
entirely withdrawing his assertion of August 25, 1908, bout the 
stren of the material below the dam. He says: 

“The stratum of blue clay which Mr. Bunau-Varilla mentions as a 
danger at Gatun exists chiefly into deep gorges in the rock which are 
crossed at about right angles by the axis of the dams, and, where 
crossed, are about 1,900 feet and 950 feet wide, respectively, at sea 
level. * * * It is impermeable to water and uires only to be 
kept in place to form a reljable foundation for an earth dam of suitable 
cross section." 

Colonel Goethals explains how, by extending the foot of the dam, he 
— 5 to counterbalance the tendency of the clay to escape from under 

e dam. 

Now, 5 it is a matter of common sense. Is this any more 
admissible? Can the meaning of the words be changed? What is a 
foundation? It is a mass of ground on which a structure is to be erected. 
What part has it to play? Only one part, that is, to keep the struc- 
ture in place. Is this not the obvious and explicit condemnation of a 

ven work when the chief engineer declares that the structure must 

so devised as to keep the foundations in place? Does this not ap- 
pear as a reversal of all the elementary notions of gravity and of natu- 
ral forces? But a castle in the air could be projected on such a prin- 


e. 
tt would be 8 and stable if we could keep the air in place by 
lateral wings of the castle. 

from under the wings as the soft clay will 
y of the Gatun dam and from under its ac- 


No, the air will esca 
escape from under the 


cessories, because it is a fluid matter like the air, though at the extreme 
limit of fluidity. 

You may retard its movements, but they will take place at a given 
moment and at that moment in the Gatun dam will haye lived. 


GATUN DAM IS STABLE IN IMAGINARY ENGINEERING ONLY. 
If we wish the connection between the oceans to be established we 


must not, as the majority of the consulting board said three years 
ago, ind in dangerous experiments. 
But now we have gone further than that, the facts have shown the 


ractical impossibility of the earth dams, and we are driven into the 
land of imaginary engineering. 

The Gatun dam 1 be destroyed by the subsidence below the level 
of the water of its cr which is 374 feet thick at that level. Its huge 
thickness of one-half mile at the base will not protect it. 

But there is another mode of death to which it is exposed, even If 
the movements of the clay below would not bring its crest below the 
level of the lake. 

You have often seen while walking in the country these walls fissured 
and cracked. When you see that it is due to the fact that a part of 
the wall is seated on firm 3 while the other is seated on soft 

They do not settle together and an unayoidable opening 
ensues. 


Now you have seen, by what Colonel Goethals says, that the blue clay 
existed chiefly In two places, respectively, 1,900 and 950 feet wide. 
The total length of the dam is 7,700 feet wide. -These figures show that 
at four different places at least there will be a sudden change in the 
resistance of the subground. At these four places crevices will be 
oe through the y of the dam through which the water will flow. 

e opening through an earth dam need not be great to entail the im- 
mediate destruction. A fissure of a fraction of an inch suffices, when 
there is behind that fissure a lake of 170 square miles surface and a 
head of 85 feet of water, that is to say, a pressure of about 34 pounds 
to the square inch, 

Now, gentlemen, I brought before you the facts which demonstrate 
that the Gatun dam can not and will not stand. This is the conclusion 
to which the method of inducing truth from facts, as established by 
experience, obligatorily leads. 


A LOCK CANAL MAY BE SAFELY ESTABLISHED ON THE ISTHMUS, 
WITHOUT A DAM AT GATUN. 


Does what I said mean that a lock canal is impossible of construc- 
tion on the Isthmus? 

Not at all. 

The unsafe part of the actual lock plan is the dam at Gatun. 

Why was it adopted? you will ask. Here is the answer: 

Any lock canal with a summit level must have a provision of water. 
This provision of water must be formed by damming the Chagres some- 
88 There are four points where it can be proposed to dam the 
Shagres. 

‘coe at the lowest possible point of the valley, at Gatun on the canal 


BUT 


at Bohio, on the canal line also. 


e. 
Another one 9 miles higher up, 
int where the Chagres enters the canal 


Another one just above the po 
line, at Gamboa. 

Another one 10 miles above the point where the Chagres enters the 
canal line, at Alhajuela. 

The higher up you choose the point where the course of the Ch 
is to be stop) by a dam and a lake formed behind the dam, the less 
water you collect in your reservoir, because all the tributaries of the 
8 5 below the dam will flow to the sea and will not be stored in 

e lake. 

This is the inconvenience of the location of the dams higher in the 
valley; the higher you go the less water you store. 

The advantage on the other side is that the higher you go the higher 
also you meet the bed rock and the better are your foundations. 1 

At Gatun the bed rock is at 265 feet below sea level. 

At Bohio, 9 miles higher up the valley, it is 157 feet below sea level. 
At Gamboa, 12 miles above Bohio, it is at sea level; that is about 40 
feet below the bed of the Chagres. At Alhajuela, 10 miles above 
Gamboa, the bed rock forms the bed of the river. 

These inverse qualities of the various locations explain easily how 
in the different projects of a lock canal the site of the dam has been 
changed from one location to the other. 

The kners who do not care for the amount of trafic which a 
lock canal can serve and who look only for the easiness of construction 
of a perfect dam will choose the location of Alhajuela. There a 
masonry vir the only kind of structure admissible for a high dam, is 
easy to erect. 

It was the project of the New Panama Canal Company, but the 
easiness of the erection of a dam was in fact outweighed by the diffi- 
culty and danger of constructing a connection between the Alhajuela 
Lake and the summit level which it has to feed. 

The Gamboa location is perfect also from the point of view of safety. 
A masonry dam can be easily erected there with the assurance of com- 
plete stability because precise calculations of stability can be made for 
a masonry dam. On the other hand, the Gamboa dam is in immediate 
contact with the summit level, and there is no difficulty or danger in 
establishing the water communication between the lake and the summit 
level. All the conditions regarding stability are obtained there. But 
the amount of water recelyed in the reservoir is only two-thirds of 
what would result from a dam at Bohlo, while a dam at Bohio would 
also collect only two-thirds of the water which would be collected by a 
dam at Gatun. Therefore the limits of the capacity of traffic would be, 
in round figures, 26,000,000 tons with a dam at Gamboa, 40,000,000 tons 
with a dam at Bohio, and 60,000,000 tons with a dam at Gatun. 

It would be, therefore, impossible to construct a lock canal with a 
dam at Gamboa with any idea of perpetuity. 

The Isthmian Canal Commission in 1901 was led to select the Bohio 
location for a dam because there the conditions were sufficiently good 
to insure the establishment of a good structure, though of a quality 
much inferior to that resulting from the selection of Gamboa as the 
location for the dam, and at the same time the mass of trafic which 
could be served was sufficiently great (40,000,000 tons annually). 

However, the Bohio location could not admit the perfect type for a 
dam, the masonry dam, on account of the depth of bed rock. he com- 
mission was forced to admit an inferior type of structure, the earth 
dam with a masonry core. 

But when in 1905 the question of the type of the canal came again 
to the front, the constant increase in the size of ships obliged the de- 
fenders of the perpetual lock tyne idea to recognize that with a dam 
at Bohio a lock canal could not be called perpetual on account of the 
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increase of the consumption of water due to the necessity of increasing 
the dimensions of locks. 

The intense desire of increasing to its utmost limit the storage of 
water was the only cause of the selection of the Gatun location for the 
dam. But there only an embankment of earth could be thought of as 
a dam, and therefore the poorest kind of structure had to be resorted to. 
Instead of carefully observing the limitations traced 1 nature, instead 
of drawing a project inspired by these limitations, e contrary was 
made. It was nature which they tried to submit to the needs of a 
preconceived idea, the construction of a perpetual lock canal. 

We can see now the results. 

Nature can not be forced to fulfill the ambitions of man outside of 
the limits which science has to recognize and to fix. 

When this is tried nature reacts and man is as powerless inst its 
reactions as the Lilliputians were when they tried to chain Gulliver. 

The dam at Gatun will certainly succumb under the combined in- 
finences of the pressure of the lake and of the lubrica influence of 
the wafer on the soft, plastic, 2 clay upon which the huge em- 
bankment will be seated. This is the thing which is now demonstrated. 


ESCAPY OF Tun WATER OF THE LAKÐ THROUGH THE FISSURES OF THE 
CLAYISH SANDSTONE OF THE HILLS AT GATUN ANOTHER GREAT DANGER, 


But there is another fact which is of greatest moment. 

The huge locks will be erected on a kind of rock which is at the 
very limit between rock and earth. It is a mass of sand agglomerated 
by a green clay. Though strong enough to stand the pressure of the 
walls of the locks, in normal conditions, it Is an unreliable ground. 
The insufficient resistance it offered to the shocks of the frequent light 
earthquakes of the Isthmus have caused the interior compressions 
which resulted therefrom to open rmanent fissurations, is is a 
very dangerous character, because the clay which unites the particles 
of sand is very liable to be carried away under a constant eam of 
water and slight fissures will be soon transformed into great ones. 

This danger is sufficiently established to have caused Colonel 
Goethals to provide for a deep curtain of masonry in front and below 
the foundations of the locks in order to prevent this underground flow 
from passing below these foundations and to eat them up gradually. 

How much will the curtains of masonry in front of the locks and 
below the level of its foundations keep the water from flowing in the 
fissurated und underneath is a matter of pure lation, 

But tf this flow is sufficiently established to oblige the engineers to 
resort to such Lesh ee hin near the locks, what na ie thought of all 
the surroundin, ills which will have to keep e water In place 
outside of the dam proper? Will they fulfill their part faithfully and 
prevent the water from escaping through their fissurated mass? 

is not a danger which is actually demonstrated, but the pro- 
vision of the masonry curtain in the locks demonstrates that the gravest 
suspicions may be raised against the lateral hills. 
hey seem to be as little able to keep the water in place as it Is 
demonstrated that the subsoil below the dam is unable to keep the 
structure in place. 

This is another obvious and n consequence of the fact that 
the Gatun location has been chosen not on account of sterling qualities 
which a dam imperatively requires, but on account of the ambitious 
desire of giving to a certain type of canal, the lock canal type, a quality 
which nature prontuit to give it on the 1 

The only solution which may legitimately be called perpetual is the 
. — = is independent of the size of ships. It therefore must 

ve no locks. 

The only solution which may legitimately be called perpetual is the 
solution which is independent of any storage of water. It therefore 
must be at sea level. 

The only solution which may legitimately be called perpetual is the 
solution which is independent of any artificial work, because any artifi- 
cial work such as the most perfect dam, the masonry dam, may be 
wrecked by an explosion of dynamite, or by a very severe earthquake. It 
must therefore be free from any artificial dam. 

The only solution which meets all the ulrements of perpetuity 
and at the same time those of perfection is the wide, open, free junc- 
tion between the oceans 600 feet wide at ave water level, 45 feet 
deep at the lowest tides, 500 feet wide at the bottom. 

Ir is the rojo: which I submitted and which I characterized by the 
name of “ stra ts of Panama“ to the Pig atop board in 1905. It is 
this complete solution which Mr. Alfred Noble, the great engineer who 
has been the commanding figure in the camp of the lock-canal party 
declared recently to be the perfect and the ideal solution at the annu: 
banquet of the alumni of the Stevens Institute. 

To excavate this huge ditch a lock canal must first be established. 
This can be done quickly and safely because it will no more be chained 
with the idea of being perpetual. 

If it is done for the excavation only its locks will be small, but it 
can be used also during the excavation of the straits for the age 
of the largest men-of-war. It will suffice to give the locks 575 feet 
length and 110 feet width to satisfy that requirement., ith locks of 
such dimensions 95 per cent of the merchant ships could also pass dur- 
ing the work of the excavation of the “ straits.” 

‘But before speaking of the “Straits of Panama” let us clear the 
ideas about the difference between that type of waterway and the so- 
called “sea-level canal.“ 


DIFFERENCE BETWEEN THE SO-CALLED SEA-LEVEL CANAL AND THE so- 
CALLED 


STRAITS OF PANAMA. 
The words “ sea-level canal“ describe the canal which Mr. de Lesse 
started to build in 1881 and which was at that time thought to 
the extreme limit of human Fain de if not beyond. 
tas = Pa j 5 i 58 — + = 1 of, what Mr. de 
sse ad dreamed of, bu was the n ng. 
What had been the dream of the centuries was the wide open com- 
munication between the oceans free from any works of art. 

e sea-level canal of Mr. de s was a narrow canal 
sufficient for one ship to pass, 72 feet wide at the bottom, 30 feet deep, 
open on the Atlantic Ocean but cl on the Pacific Ocean by tide 
locks. Why? Because 1 the two oceans have the same average 
mean level, one, the Atlantic, has no tides at Colon, and the other, 
the Pacific, had tides 10 feet above and 10 feet below mean level. As 
the canal is in a very wet country it will have to ca to the sea 
the water of some rivers, and it was not found ible admit the 
combined currents due to the fresh waters and those due to the tides 
without troubling navigation. 

If the only question was that of the currents created by the tide: 
they could be admitted in a narrow canal, because the conditions wo 
be Just what they are at Suez, 


just 


In spite of the opinion of the ignorant people about the tidal currents, 
they will be very small and were calculated by the Académie des 
Sciences never to exceed 23 knots in a narrow open canal at Panama. 

To remove these tide locks it is necessary to give 500 feet width at the 
bottom, 600 feet at the average water level, and 45 feet at the lowest 
er 5 8 bsolutel: poss 

uch a ca was a utely beyond the limits of ibility twenty- 
five years ago because of the enormous excavation it entails, 600,000 000 
cubic yards, and because of the im ibility of excavating then other- 


e same causes porun the same results, the conclusions reached 
in 1906 were exac 
International Consul 
de-locked sea-level canal, and 
9, the Godin de Lepinay lake, dam, 


of only one system of excavation, the excavation in the dry. 
doing so in 1879, but the 


WET SYSTEM OF EXCAVATION, 


The wet system of excavation by floating dred, and the transporta- 
tion of the spoils barges to the dumps Is the system which 
the Suez Canal possible. 

Without it Mr. de Lesseps would have failed. He did not adopt it 
voluntarily, because his advisers, like the advisers of your Government, 
pa e da A ST f E ho givin 

ut one e ve of Egypt, w was giving the compulso 
labor to the Suez Canal Company, was forced by Lord Palmerston B 
suspend this practice. Lord Palmerston was a fierce opponent of. the 
Suez Canal, he called it at the tribune of the British riiament an 
enterprise of swindle and the 8 of the compulso Egyp- 
tian labor was thought by him to a death blow to the enterprise. 
It proved in fact what saved it. 


neer of genius, 
ps: “ Thank 
have no more labor and at last you are going to be able K 
y 


r. de ps 
silenced by the absolute want o 
was thrown open to the world. 

What the dredge did for the Suez Canal it would do for the Panama 
permite In 1879 the of Suez could not dig Panama 

had not been taught to dig rock. I concentrated my mind 
on that effort and it now does it adm panty. The low cost of reducin 
rock Into dredgable matter is shown by the figure I have stated—2 
cents at Suez and 123 cents at Manchester. As to the low cost of 
dredging, it can be seen at Panama now, where about half the actual 
excavation is done by dredges at 11 cents, while the other half is done 
by steam shovels at a cost of 75 cents a cubic yard. al Record 
Jan. 6, 1909.) And this low price is obtained with the very old 
dredges of the first French works. With dredges of modern construc- 
tion it would cost 4 cents to excavate a cubic yard with steam, and 
a — electric dredges, including transportation and disposal 
0 e 8. 

To think of making the sea-level canal without giving it all its 
qualities, its entire independence from all artificial structures, such as 
locks and dams, is a great error. 

The objections the so-called sea-level canal, its high cost, the 
undetermined period of its construction, the presence of a tide lock on 
the Pacific and of a steel-concrete dam on the Chagres before it enters 
the canal, are all 1 founded. They all apply to the narrow, tide- 
locked, sea-level canal; they do not apply to the Straits of Panama. 

They apply really to the method of construction and to the conse- 
quences it on the type of the canal. 


CHANGD OF METHODS MEANS ENORMOUS INCREASE IN CELERITY AND 
REDUCTION IN COST. 


If you ch: the method of construction, if you attack by dredging, 
you will establish first a lock canal, but it 1 have no huge locks. 
no earth dam at Gatun. The steel-concrete dam will be established 


at Gamboa as well for mep i 
or 


extension. 
water wil lowered vels are reached. The 
new summit level will be treated In the same way. Thus all the succes- 
sive levels will be eliminated and the sea level reached. 

All these spoils will be brought oy barges into the lake formed out- 
side the in the high valley of the Chagres, by the steel-concret 
dam erected at Gamboa, ve the point where the river enters the canal 


line. A 
is system of disposing of the spoils does not only form the eastest 
oan sheen way of removing them ; it will lead to another consequence 
of capital importance. The spoils thus deposited in the high valley 
il it for several miles, and a new and higher bed will be thus 


formed for the Chagres. 

At the end of the digging the Gamboa dam will have ceased to exist 
as a dam. It will form the extremity of the upper new valley, but 
the water will not any more press upon it. The dam will have to play 
but the 5 of a retaining wall and nothing more. 

It will have to exist as an essential organ of the canal; an 
earthquake may destroy it. It will have no effect on the canal. 
ean is system the minimum will be left to the action of man and 
e 


maximum to the action of nature, 
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IT WILL BE NATURE ITSELF, NO MORE MAN, WHICH WILL OPEN THE 
STRAITS. 


the falls of the lake will put in action 
the rock breakers, the floating dredges, the scows. The water in the 
small barge locks will raise the scows from the level of the summit to 
that of the lake, and the depths of the lake will absorb the material 
of the straits, Thus the Chagres once harnessed will offer freely by 
its waters the way for the excavating and transporting instruments, 
by its falls the energy to animate everything, and by its upper valley 
the dump to receive the spoils. 

To establish the first lock canal for the excavation of the works four 
zeats are necessary, and to dig the straits ten years more would be 
ample, 

If you establish locks la enough to pass the largest men-of-war in 
existence, including the 26,000-ton war 8 Just begun, 95 per cent 
of the commercial vessels will be able to pass alongside the work 
po tie excavation. The cost of d the straits will be $100,- 
000, and the cost of the first phase, if constructed for temporary 
transit of ships, with locks 575 feet long and 110 feet wide, would be 
also $100,000,000. 


COST OF OPENING THE STRAITS LOWER THAN THAT OF FINISHING 
PRESENT CANAL. 


The total cost of the ideal solution, of the first-class solution, would 
be now $200,000,000; that is about what remains to be spent on the 
lake, dam, and lock solution, on that solution which is not only unstable 
and condemned to a historical catastrophe, but which, even if carried 
out with success, if it were le, would be obsolete before its 
inauguration, owing to the constantly increasing size of ships, whether 
commercial or military. And as it would be opened under the first 
form of lock canal before the lock, dam, and lake solution the tolls 
collected would make it finally cheaper. 


METHOD OF DISCUSSION ADOPTED BY THE OPPONENTS TO STRAITS OF 
PANAMA. 


The absolute perfection of the “Straits of Panama” is obvious for 
any man. It covers so clearly all the requirements which must be 
fulfilled by an artificial waterway across the Central American Isthmus 
that its opponents, the sponsors of the rpetual lock canal with an 
earth dam at Gatun, the sponsors of the Wir- eines solution, as well as 
the sponsors of the narrow tide-locked sea-level canal with a steel 
concrete dam at Gamboa, the sponsors of the second-class solution, 
can not find an argument against it. 

Their strategy simply consists in acknowledging its perfection, but in 

ing it withou ge further discussion by calling it chimerical. 
They add for sustaining this contention that this proiect was examined 
and aoe by the majority and by the minority of the consulting 


board 1906. 

It is easy to see from the records that this rejection was purely 
based on the false assumption that the transformation of rock into 
dredgable ground would cost $2.35 when it has been officially demon- 
strated since to cost eleven times less in the Suez Canal, and eighteen 
times less in the Manchester Canal. 

The cost at Panama of that transformation would be certainly in- 
ferior to the cost at Manchester, not | on account of the saving in 
expense due to the gratuitous mechani power given by the falls of 
the Chagres, but also and igo i samy on account of the extremely soft 
character of the greater part of the isthmian rocks. 

To demonstrate this im 


The electricity generated by 


favor of Panama, because it recommended the Nicaragua solution. 
Speaking of th 


materials. The remainder consists of a bard indurated clay, with some 
softer material at the top and some strata and dikes of hard rock. In 
fixing the price it has been rated as soft rock, but it must be given 
slopes equivalent to those in earth; * * œ+ robably nine-tenths 
of the material would naturally be classed as d of stable 


character.” 
This description will, better than anything else, give a correct idea 
cept for a few 


of the eral character of the isthmian rocks. 

ints, there is no hard rock. The bulk of the hard material encoun- 
ered is a volcanic hard clay wy similar to the soft rock met in 
certain Japanese harbors, where the cost of the transformation into 
dredgable matter is still much lower than the Manchester Canal figu 
where it approximates 2 cents a cubic yard, and therefore is one hun 
and seventeen times 8 than the consulting board determined. 

The excavation of the 000,000 cubic yards would be chimerical if 
it were to be made in the dry, as the sponsors of the tide-locked sea- 
level canal propose to excavate the larger part of their 230.000.000 
cubic yards. It would be chimerical in the wet system if the excavation 
of the rock below water should cost $4.75 a cubic yard, as the Isthmian 
Canal Commission erroneously believed in 1901. It would be chimerical 
also in the wet system if it should cost $2.50, as the consulting board 
erroneously believed in 1906. 

It is the most economic and at the same time the most perfect of 
all the plans if the removal of 1 cubic yard of rock is brought by 
actual practical methods down to 16 cents on an ave 

There are enough official proofs of such a fact to Justify an entire 
reconsideration of this capital question. If unbiased and free-minded 
engineer officers of the army, having had no anterior connection with 
the plans under discussion, should be sent to investigate, first, the 
nature of the rock on the Isthmus, and then to study in France, Eng- 
land, and zapin the actual — 1 methods of . soft and 
hard material. the cloud would be soon dissipated. e supposed 
chimera would become a real tangible thing and the United Plates 
we trustees of „ ty 7 the rape 25 = of mg great international 
waterway, wou ve to the world wha wants, what it is possible 
now and easy to obtain, the straits of Panama.” 


SECRET OF THE ISTHMUS. 


It is the solution by which the progress of science allows to-da 
to fulfill the order sent by Charles V to Hernando Cortez in 1523 from 
Valladolid to go and search for the “ thi thmus.” Th 
“secret of the Isthmus” resides in th 
Chagres, the lion in the path of ignorant humanity fi 
centuries. ‘ 

I have tried to bring before you only facts and figures. I h the: 
ait aga eloquent enough to make you forget the fasufficiencies 0 of my 

glish, 


ae APPENDIX F. 
AN INFERIOR CANAL AT PANAMA. 
(Paper by Gustay H. Schwab, read at the meeting: of the American 
e 


Institutė of Mining Engineers at New Haven on ruary 24, 1909.) 


The engineers have debated the question of an interoceanic canal 
at Panama and the type of waterway to be constructed, but has the 
American business man been asked for his opinion? 

The business man has listened to the arguments and the discussion 
of the engineers, he has heard the reasons why dams have been moved 
from one site to another where it is expected that they will be able 

th purpose and to stand when built, and he has been told 
the final intention, trusting in the stability of these 
a lock canal to receive the commerce of the world and 


me. 
high reputation, and 
dam at Panama 


owner, or shipper will have something to say and should state h 
opinion before the country is irrevocably committed to a definite plan 
of canal construction, for it is he who is expected to use the canal 
the United 
ype of canal 


is the more serviceable and more efficient waterway, offering safe and 
uninterrupted navigation for the commerce of the nations as long as 
exist. This is an indisputable fact, confirmed by the 


e oceans 
highest authority. 

The first consideration for a canal such as the Panama Canal will be 
is that it shall be entirely free from any obstructions that may be 
avoidable. Any obstacles that would either delay or endanger the pas- 
sage of vessels h such a waterway must be removed. Locks 
would present a constant menace to safe navigation in such a canal. 

In justification of the lock canal at Panama frequent reference is 
made to the Sault Ste. Marie Canal and also to the Manchester Ship 
Canal in land. On the Sault Ste. Marie Canal within a period of 
nine years there were three accidents involving injury to lock gates, 
and on the Manchester Ship Canal during the same period there were 
at least the same number of accidents to lock gates. In the case of the 
Sault Ste. Marie Canal there is only one lockage with a lift of 20 feet. 
As 6 locks are now planned on the Panama Canal, each with a lift of 
about 30 feet, it seems to the practical man probable that the number 
of accidents be ed in such a canal with 6 locks would nat- 
urally be multiplied by the number of locks. A further element of 
danger is presented by the construction of 3 locks in one flight, one lock 
communicating directly with the other. A steamer approaching the 
upper lock a passing beyond -the control of her commander throu 
a mistaken order or an order bene executed in the engine room would 
pass through the upper gate, and by doing so open up the entire flight 
of locks to the fi from the lake above, which would not only en 
the steamer but would ruin the locks and their appurtenances, creating 
a situation that it would, no doubt, take a number of years to set aright, 
while na tion would be closed. 

The ¢ on the Sault Ste. Marie Canal consists of regular lines of 
8 the same boats passing through the lock at uent inter- 
vals, an erefore conversant with conditions there. But where flights 
of locks of the enormous size planned at Panama will be used by the 
vessels of all nations of various sizes and descriptions, many of them at 
in: uent intervals, the bility of accident connection with these 
locks mes to a practical shipping man a ay real question. 

Mistakes in the transmission of orders from the bridge to the engine 
room are fortunately not of frequent occurrence, but when they do 
happen the result most disastrous. rience has shown that 


been removed either by being blown a 5 omes pae: 55 
y a Tew days, the 8- 


V 

e views e on the ative merits of a lock and a sea- 
level canal represent the opinion of masters, mates, and pilots—of those 
men who are most competent to judge of the obstructive character of a 
lock canal in the navigation of the present day. The American Asso- 
ciation of Masters and Pilots of Steam Vessels are on record as indors- 
to the 


as strongly and 1 ep ee 
nce o e 


liable to be 5 by caus damage both 
and 8 ee also to the 


be d: 
The fact that as a supposed protection against the possibility of 
damage to lock gates, it ts now cred to gies each lock 2 te, 
charge of the construction of t the 
canal at Panama fully realize the dangers that are involved in the use 
a flight of locks such as intended at Gatun by the full power steam- 
i of enormous size and weight of the present day. 

e interference with the safe operation of a lock canal for contin- 
uous and uninterrupted navigation from ocean to ocean by earthquakes 
cy rthq lock 2 8 
es on e isthmus in for- 
he has been made, and I believe has not been 
refuted, since 1901 and until 1905 there have been seven tremors 
and four light shocks of earthquake at Panama, the latter affecting 

all to an appreciable extent. What the consequences would be 


dings 
on locks built on earth dams not founded upon rock can not be fore- 
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casted, but the chances are certainly such as to raise a doubt as to the 
advisability of facing an appalling possibility entailing disastrous con- 
uences. 
he locks at Panama, gripon planned for a width of 95 feet, have 


now been increased in s to 110 feet with a length of 1,000 feet in 
order to accommodate expected growth in the size of vessels. Thirty 
years ago no one in his senses would have dreamed of the present size 
of ocean steamships such as we see every day in any la harbor of 
the world. ‘Thirty years ago the largest steamer measu 350 or 375 
feet in length with a beam at the most of some 40 feet. To-day we 
have steamers of 800 feet in length, of 80 feet in beam, and others 
projected of still larger dimensions. He would be a very rash man who 
would predict what size the vessel of fifty years hence will have. If the 
growth in thirty years has doubled, where shall we be in twenty-five or 
fifty years from now? No one knows and no one can tell. 

But this much is absolutely certain, that the dimensions of ves- 
sels will increase; that harbors, channels, docks, and piers will be 
deepened, enlarged, lengthened, and widened to accomm te the inex- 
orable demands of commerce and navigation; and this is as certain 
as that the sun will rise to-morrow. We may not live to see the 
dimensions of vessels increase very much beyond the present type, 
but the canal at Panama will live to see it; and, if circumscribed 
in its capacity by its locks, it will fifty years hence be a canal largely 
limited in its usefulness and distanced and outclasesd by its rivals. 
The Suez Canal will be an active competitor with the Panama Canal 
for the trade to the East, and with a sea-level canal such as exists 
at Suez the deepening and widening is simply a question of a few 
millions of money and of a few years of labor; but a lock canal of 
the dimensions of that at Panama will be 1 from following 
suit by the enormous cost of reconstruction of locks on a larger basis, 
involving the closing of the canal for a number of years. It may be 
said that this is a matter of the future; but in the construction of a 
work of such far-reaching and world-wide importance as the waterway 
at Panama even remote questions that, although they may not affect 
us, will affect our children, should not be treated lightly. 

Considerable weight is attached to the alleged greater speed of opera- 
tion on a lock canal as compared with a sea-level canal. This, it ap- 
pears to a practical shipping man, is illusory. Although the present 
plan involves a large extent of lake navigation, the limits of the chan- 
nel through such a lake would impose upon passing vessels an obliga- 
tion to observe a slow rate of s ; so that it hardly appears probable 
that the lake navigation would offer any advantage over the passage 
through an unobstructed sea-level canal, especially if the latter is finally 
transformed to approximate the type of. a “strait.” 

If the lock canal presents grave objections to commercial men, what 
may not be its effect upon the life of the Nation in a time of war? The 
defect of a lock canal at a supreme moment in such a war may be fatal. 
Should it be necessary to send a fleet of battle ships from ocean to ocean 
at a critical period, what might not be the consequence if a lock gate 
should be jammed or disabled or destroyed, either by accident or hostile 
design, Suse or before the passage of the fleet? 

Although the cost of construction of a sea-level canal would no doubt 
_ exceed that of a lock canal, the business interests of this country would 
do well to consider that the annual cost of maintenance and operation 
of a sea-level canal would necessarily be less. 

Since the comparative merits of a sea-level canal and a lock canal 
were last considered, three years ago, entirely new conditions have 
arisen. The estimated cost of the completion of a lock canal is now 
double the sum estimated three years ago; at the same time, the im- 
provements and inventions made in excavation in other parts of the 
world have shown that progress is very much ater and cost very 
much less in such excavation than was originally assumed. Both of 
these considerations would have a most important bearing in the con- 
struction of a sea-level canal. Although it may be possible that a sea- 
level canal will prove more expensive to construct than the lock canal 
as now planned, the great reduction in the cost of rock removal and the 
accelerated rate of progress in all excavation work would no doubt 
considerably shorten the time that was originally assumed necessa 
for the construction of a sea-level canal. Under these changed condi- 
tions the construction of a sea-level canal Appeare possible from the 
standpoint of cost and time. The value of such a canal is so at that 
the question of a hundred million dollars more and of a few years’ 
longer time should not be permitted to stand in the way. 

The board of consulting engineers appointed by the President of the 
United States in 1905 submitted a plan for a lock canal that could be 
transformed into a sea-level canal without interrupting the traffic upon 
it. but it favored the immediate construction of a sea-level canal in 
view of the cost and difficulty of such transformation. To what extent 
the remarkable reduction in cost of rock excavation elsewhere and the 
rapid progress attained in such work would modify this opinion is a 
technical question to be solved by engineers. 

The supreme importance of the canal through the Isthmus of Panama 
to us as a nation in time of peace and in time of war, and the ap- 
palling consequences that may result from a wrong decision as to the 
t of canal to be adepted, render it, in my opinion, imperative upon 
sit whe have the best interests of our country at heart to demand a 
reconsideration of the plan to be chosen before it is too late. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the reports of the committees of conference on the disagreeing 
votes of the two houses on the amendments of the Senate to the 
following bills: 

H. R. 26394. An act making appropriations for the naval serv- 
ice for the fiscal year ending June 30, 1910, and for other pur- 
poses; 

H. R. 26915. An act making appropriation for the support of 
the army for the fiscal year ending June 30, 1910; and 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes. ` 

The message also announced that the House had passed a 
joint resolution (H. J. Res. 235) concerning and relating to the 
treaty between the United States and Russia, in which it re- 
quested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

H. R. 2911. An act for the relief of F. S. Jette & Son, of Sa- 
vannah, Chatham County, Ga., for damage done to their wharf 
by the United States dredge Cumberland; 

H. R. 4521. An act to reorganize and enlist the members of the 
United States Naval Academy Band; 

H. R. 7048. An act for the relief of Henry A. Tolbert; 

H. R. 8545. An act for the relief of Jackson Pryor; 

H. R. 8558. An act for the relief of R. J. B. Newcombe; 

H. R. 8947. An act for the relief of the Herman Andrae Elec- 
trical Company of Milwaukee, Wis.; 

H. R. 9755. An act for the relief of Charles Lennig & Co.: 

H. R. 13928. An act for the relief of P. H. McDonough, of 
Bardstown, Ky.; 

H. R. 14290. An act for the relief of Ellis W. Joy; 

H. R. 15755. An act for the relief of J. C. Haggard, of White 
County, Tenn. ; 

H. R. 19655. An act providing for an additional judge for the 
southern district of New York, and for other purposes; 

H. R. 21492. An act to authorize the sale of certain public 
lands ; 

H. R. 21571. An act for the relief of John T. Freeman; 

H. R. 24327. An act to make Corry, Pa., a port of delivery in 
the district of Erie, Pa., and extending to it the privileges of 
section 7 of the act of June 10. 1880; 

H. R. 24995. An act for the relief of Nathaniel Huntley; 

H. R. 25392. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1910, and for other purposes; 

H. R. 26394. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1910, and for other 
purposes ; 

H. R. 27049. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 27054. An act making appropriations for fortifications 
and other work of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes; 

II. R. 27249. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 27974. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; 

H. R. 28175. An act to amend section 4434 of the Revised 
Statutes of the United States, and for other purposes; 

H. R. 28285. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and sail- 
ors; and 

H. R. 28305. An act to attach Dawson County, in the State 
of Texas, to the Abilene division of the northern judicial dis- 
trict of said State and to detach it from the Fort Worth divi- 
sion of said court. 

HOUSE JOINT RESOLUTION REFERRED. 


H. J. Res. 235. Joint resolution concerning and relating to the 
treaty between the United States and Russia, was read twice 
by its title and referred to the Committee on Foreign Relations. 

GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. HALE. I move that the Senate proceed to the consid- 
eration of the bill (H. R. 28376) making appropriations to sup- 
ply deficiencies in the appropriations for the fiscal year ending 
June 30, 1909, and for prior years, and for other purposes. 

Mr. HEYBURN. I suggest to the Senator from Maine that 
the form be changed. I will yield to the Senator from Maine 
for the purpose of having the Senate take up and consider the 
bill, but I desire it shall be with the understanding that we will 
resume the consideration of the measure now before the Senate 
when the appropriation bill is disposed of. 

Mr. HALE. I know what the Senator desires. It is very 
natural. Without withdrawing the motion as a substitute for 
the pending motion, I ask unanimous consent that the unfinished 
business be temporarily laid aside, and that the Senate proceed 
to the consideration of the deficiency appropriation bill. 

The VICE-PRESIDENT. The Senator from Maine asks 


unanimous consent that the unfinished business be temporarily 


1909. 


— 


laid aside, and that the Senate proceed to the consideration of! 
the general deficiency bill. Is there objection? 


Mr. HEYBURN. I suggest to the Senator to elaborate that | 


by making it provide that the consideration of unfinished busi- 
ness shall be resumed when the appropriation bill is disposed of. 
Mr. HALE. I have no power over that. 
Mr. HEYBURN. The Senate has. 


Mr. HALE, The Senator has got the unfinished business 3800,50 


Mr. BEVERIDGE. It is in the hands of the Senate. 

Mr. HALE. It is in the hands of the Senate; and to ac- 
commodate him instead of enforcing my motion, which would 
displace his bill, I make the request. I can not tell what the 
Senate may do afterwards. It will not displace him. He will 
stand just as he does now. 

Mr. GALIINGER. The bill will come up automatically, 

Mr. HALE. It is up. 

Mr. HEYBURN. I understand the situation, and I am sat- 
isfied the Senator from Maine is entirely right. It was more 
for the purpose of calling the attention of Senators to the fact 
that I would ask the Senate to resume the consideration of the 
bill immediately thereafter, because otherwise they might leave 
the Senate Chamber, I want to give out the information that 
I will expect the Senate to resume the consideration of the code 
bill immediately after the disposition of the appropriation 
bill. 

Mr. HALE. That will come up, and then it will be in the 
hands of the Senate to determine whether it will remain. I 
only want to get the appropriation bill through. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Maine? 

Mr. CLARKE of Arkansas. I object, Mr. President. 

Mr. HALE. Then, I move that the Senate proceed to the con- 
sideration of the bill. 

The VICE-PRESIDENT. ‘The question is on agreeing to the 
motion of the Senator from Maine. 

The motion was agreed to. 

Mr. CLARKE of Arkansas. Now, it is perfectly understood 
it not having been a qualified motion—the motion to proceed to 
the consideration of the bill displaces the bill which was before 
the Senate. 

Mr. HALE. Undoubtedly. 

The VICE-PRESIDENT. That is the effect of the motion. 

The Senate, as in Committee of the Whole, proceeded to con- 
sider the bill, which had been reported from the Committee on 
Appropriations with amendments. 

Mr. HALE. I ask that the formal reading of the bill be dis- 
pensed with, that the bill be read for amendments, the com- 
mittee amendments to be first considered. 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Maine? 

Mr. CLARKE of Arkansas. I ask that the bill be read. 

The VICE-PRESIDENT. Objection is made to the request. 

Mr. CLARKE of Arkansas. I call attention to the second 
clause of Rule XI 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Arkansas? 

Mr. HALE. There is no doubt the Senator can have the time 
of the Senate taken by reading the bill. It takes up much time. 
This is the common request, assented to in the case of the 
sundry civil bill. The only effect of an objection to my re- 
quest would be to keep us here and have a night session. 

Mr. CLARKE of Arkansas. If I had any assurance that we 
would not be kept here beyond reasonable hours for the con- 
sideration of another bill that may just as well be considered 
at another time, the Senator from Maine could make no sug- 
gestion tending to facilitate the disposition of the bill in his 
charge which I would not cheerfully aid him in having acceded to. 

Mr. HALE. My great object in getting the bill up and passed 
within the next hour is to avoid a night session. 

Mr. CLARKE of Arkansas. With that understanding I with- 
draw the objection, and I tender my services to the Senator 
from Maine to aid in the early disposition of the bill. 

Mr. BEVERIDGE. There is no agreement about a night 
session? 

Mr. HALE. Oh, no. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Maine? ‘The Chair hears none. 

The Secretary proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, 
under the head of “Department of State,” on page 2, line 10. 
before the word thousand,“ to strike out “ten” and insert 
“twenty,” so as to make the clause read: 


For expenses of the proces celebration ee the first week in 
July, 1909, to commemorate the three hundred fo the 
discovery of Lake Champlain by Samuel de amplaln, $20, 


The amendment was agreed to. 
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The next amendment was, on page 2, after Tinè 22, to insert: 


of the annual installments for the calendar years 
the assignment rep al rod 


ner and form as contained in the trea’ een the Republic 

Colombia and the ee of Panama of January 9, 1909, the recogni- 
tion of which ent and acceptance of notice thereof are Be 
by the United Fakes in Article V of the treaty between the United 
and the Republic of Colombia concluded January 9, 1909, 


The amendment was agreed to. 
The next amendment was, at the top of page 5, to insert: 


Contingent vag orn Treasur, at e Purchase of file holders 
and cases for the fiscal year 1909, $2,500. 

For 1 tor the Treasury Department and its several bureaus 
for the fiscal year 1908, to pay the = account of John P. Nawrath, 
of New York, contractor, 707 1 twine furnished the Treasury Department 
in January and ap mye hf Pe 1908, $556.56. 

For stationery for the Treasury Department and its several bureaus, 
for the fiscal year 1909, $5,000. 

For file boxes suitable 7545 mae filing of checks, for the Auditors of the 
Treasury Department, $2,000. 


The amendment was agreed to, 

The next amendment was, on page 6, after line 21, to insert: 
Canceling United States securities and cutting distinctive paper: 
For purchase of a new canceling machine to be used in the Division of 
Loans and Currency, office of Secretary of the Treasury, for the 

cancellation of bo: and other securities, $750. 

The amendment was agreed to. 

The next amendment was, on page 8, line 6, before the word 
“thousand,” to strike out “ten” and insert “twenty,” so as to 
read: 

Suppressing counterfeiting and other crimes: For expenses incurred 


under t the authority or with the — —.— of the Secretary of the Treas- 
ury in arresting, and de 


The amendment was agreed to. 

The next amendment was, on page 11, after line 8, to insert: 

Payment to Henry Frederick Wegner, administrator, etc.: The 
— appropriated to be paid under the clause renting 

“On schooner Phoenix, James Coward, master, namely: Henry 
administrator de bonis non of the estate E Albert 


Seekamp, $4,427.44,” in the act entitled “An act for the allowance of 


certain claims for stores and supplies reported the Court of Claims 
under the provisions of the act approved March , 1883, and common! 
= as the Bowman Act, and for other purposes,” approved Marc 
1899, be paid to 8 Frederick Wegner, as admin —— of the 
— — of Albert the amount so ap ae etn 
distributed by said id administrator to the . oF 
widow of said Albert Seeckamp: Provided, That the same shall not be 
id until the Court of Claims shall certify -to the Secretary of the 
reasury that said administrator, or successor in office, represents 
the next of kin of said widow, and the court which granted the admin- 
— shall certify that he has given adequate N for the legal 
disbursement of the amount herein appropriated. 


The amendment was agreed to. 
The next amendment was, on page 13, after line 3, to insert: 


Relief of George M. Stackhouse: The 3 accounting officers, In 
settling and i the accounts of George Stackhouse, master, 
directed to credit said George M. ta 
house with the sum of 81. „ which amount of government funds he 
intrusted to Clerk F. W. 1900, of the paymaster's office on U. S. S. 

1 for egy wai oe and which sum was 
stolen from safe in paymaster's office by Yeoman Gordon H. Lanier, 
who absconded. 


The amendment was agreed to. 
The next amendment was, on page 13, after line 14, to e s 


Payment to C. F. Sugg: To enable the N of the 3 
carry out the provisions of “An act to pa . F. Sugg, o Pon 
Point, Lauderdale County, Tenn., $79.95, for 5 in che upon 
gasoline steamer Clyde by light-house tender Oleand 


The amendment was agreed to. 
The next amendment was, on page 13, after line 20, to insert: 


Refund of duties on anthracite coal: To enable the Secretary of the 
Treasury to pay, under the act approved February 1, 1909, authoriz- 
ing the refund of certain duties on coal importations, the followin d 


66 
to A. Winsor 1 „ $66.33 ; to w K. Niver Coal Gaupan 5 31, 85.38 ; 
to American Woolen Ba ean $3,250.17 ; to entry by A. C. M 5 ‘Dorman 

Ee Coal Conair owner, $2, 132.61; to entry by A C. — 
wher, "$2,688.71; to Metropol 


Dorman Company a 
tan Coat Company, $i 3 925 25 24; to John R. White & Son, $2,571 1.400 15 
C. Jameson, $40. Murrell & Crocker, $2, 901.10; to Murrell & 
cake $2,784.19 cents; to N Coal Com any, a 427.05 ; 
to Darrow, Mann © , $1, 95; to John ver, $83.08; to 
Stodda: Tie is K Co., $67; to Boston Elevated Railway 
can any, $3, 82.83; to Boston Elevated Rallway Company, $3,151.01 ; 
oston Berati Railway Com Tint 3 „908.47; to A. T. Nichols, 
$152.09 ; to William C. Atwater & ), $2238.30; ; to W. K. Niver 
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Coal ne pe 
to Stoddard, Haserick, Richards & Co., 8129.31; to John Driver, 
8 * 


$2,919.86 ; to William C. Atwater & Co. qne), 5 
to Stoddard, Haserick, Richards & Co., $125.96 $61,258.32 : 
Provided, That before payment is made to said c they shall 
severally produce satisfactory proof to the Secretary of the Treasury 
that they were not reimbursed for said tariffs in the sales to the con- 
sumer, 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public build- 
ings,” on page 16, after line 10, to insert: 

Payment to Mount Vernon Avenue Association of Virginia: For 
ayment to the treasurer of the Mount Vernon Avenue Association of 
‘irginia, 3 of the State of Virginia under act of the general 
assembly of Virginia approved March 5, 1888, $120,000, being the 
principal sum, without interest, advanced by the State of Virginia 
to the United States by act of its general assembly December 27, 
1790, toward erecting 1 buildings in the District of Columbia for 
the use of the Federal Government. Said sum of $120,000 to be in 
full compensation for all debts, claims, or demands on the part of the 
State of Virginia or of her assignee aforesaid, arising out of the’ 
aforesaid act of the general assembly of date December 27, 1790. 

Mr. BURKETT. I should like to ask the Senator in charge 
of the bill as to this amendment and the next one. How do 

these Maryland and Virginia claims come in this bill? I recall 
that the same bills, I think, were before the Committee on Claims 
two years ago. It seems to me that they are not in a different 
position than they were then and that they are not entitled to 
be inserted in this bill. 

Mr. HALE. The Senator refers to the item on page 16? 

Mr. BURKETT. The items on pages 16 and 17. 

Mr. HALE. They are not in the regular place in the bill. 
They should not be under the head of “ Public buildings,” 
but should have appeared at the close of the bill, where I 
supposed they were. I ask that they be passed over until the 
bill is completed. 

Mr. BURKETT. I will reserve a point of order against these 
two items. 

The VICE-PRESIDENT. The amendments, without objec- 
tion, will be passed over. 

The reading of the bill was resumed. 

The next amendment was, at the top of page 18, to insert: 

Detroit, Mich., public building, temporary annex: To enable the Secre- 
tary of the Treasury to erect a temporary annex on the west side of the 
federal building in Detroit, Mich., to meet the necessities of the business 
of the post-office, $7,500, or so much thereof as may be necessary ; said 
temporary annex to take the place of the annex to be removed from the 
north side of the building during the erection of the permanent addition 
now under construction. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Independent 
treasury,” on page 18, after line 10, to insert: 

For an additional clerk in the office of the assistant treasurer at New 
Orleans, La., for the fiscal year 1910, $1,200, 

The amendment was agreed to. 

The next amendment was, under the head of “ District of Co- 
lumbia,” on page 24, after line 11, to insert: 

For the we pee of certain suburban school a es oy in the Dis- 
yy of Columbia with stationary chemical fire-extinguishing appliances, 

The amendment was agreed to. 

The next amendment was, on page 29, after line 18, to insert: 
Municipal court: The unexpended balance of the appropriation for 

salaries, Tastices of the peace, fiscal year 1909, is hereby reappropriated 
and made available for the payment of the judges of the municipal 
court of the District of Columbia for the peri from February 17, 
1909, to June 30, 1909. 

The amendment was agreed to. 

The next amendment was, on page 31, line 11, before the word 
“hundred,” to strike out “fourteen” and insert “ Fourteen; ” 
in the same line, after the word “session,” to insert “and a 
letter of the Commissioners of the District of Columbia, dated 
March 1, 1909; ” and in line 14, before the word“ and“ where it 
occurs the first time, to strike out “twelve thousand five hun- 
dred ” and insert “ thirteen thousand,” so as to make the clause 
read: 


Judgments: For payment of the gonane including costs, against 
the District of Columbia, set forth in House Documents Nos. 1406 
and 1451 of this session and letter of the Commissioners of the District 
of Columbia, dated March 1, 1909, $13,018.80, together with a further 
sum sufficient to pay the interest, at not exceeding 4 per cent, on said 
judgments, as provided by law, from the date the same became due until 
the date of payment. 


The amendment was agreed to. 
The next amendment was, on page 33, after line 23, to insert: 


For printing and stationery, including preparation, publication, and 
distribution of a compilation of orders and regulations and the neces- 
sary blank forms, $2,600. 


The amendment was agreed to. 

The next amendment was, under the head of “ Military estab- 
lishment,” subhead “ Pay Department,” on page 34, after line 11, 
to insert: 


For subsistence 8 
the national guard attendin 
fiscal year 1909, $6,537.72, 


all, 


and commutation of quarters to officers of 
g service and garrison schools, being for the 


The amendment was agreed to. 

The next amendment was, under the subhead “ Quarter- 
master’s Department,” on page 87, line 12, before the word 
“thousand,” to strike out “three hundred” and insert “seven 
hundred and ninety-seven,” so as to make the clause read: 

For the fiscal year 1909, $797,000. 


The amendment was agreed to. 

The next amendment was, under the subhead “ Marine Corps,” 
on page 47, after line 2, to insert: 

For installing electric lights and heating tem, marine barracks, 
Sitka, Alaska, $5,000, which sum shall be in addition to the $5,000 ap- 
8 for this object in the naval appropriation act approved May 
8, 1908, $5,000, 

The amendment was agreed to. 

The next amendment was, under the head of “Interior De- 
partment,” on page 48, after line 3, to insert: 

That all models of the Patent Office be retained by the Interior De- 
partment until provision is made for their care by Congress. 

The amendment was agreed to. 

The next amendment was, at the top of page 49, to insert: 

To pay the Potomac Electric Power Company for furnishing electric 
current for the Senate Office Building for the months of November, De- 
cember, and January, and estimated amounts for the months of Febru- 
ary, March, April, May, and June, $16,033.72. 

The amendment was agreed to, 

The next amendment was, under the head of “Department 
of Agriculture,” on page 53, after line 23, to insert: 

For fencing the National Bison Range, as pranan for by the act of 
May 23, 1908, Thirty-fifth Statutes, page 267, $3,000. 

The amendment was agreed to. 

The next amendment was, under the heading “ United States 
courts,” on page 57, after line 6, to insert: 

Salaries, district judges: For the salaries of the additional district 
Judges for the western district of Pennsylvan the western district 
of Washington, and the district of Oregon, at the rate of $6,000 per 
annum each, for the fiscal years, as follows: 

For the fiscal year 1910, $18,000, 

For the fiscal year 1909, $6,000. 

The amendment was agreed to. 

The next amendment was, on page 57, after line 15, to 
insert: 

For the salary of the additional district Judge for the southern dis- 
trict of New York, at the rate of $6,000 per annum, for the fiscal 
years, as follows: 

For the fiscal year 1910, $6,000. 

For the fiscal year 1909, $2,000. 

The amendment was agreed to. 

The next amendment was, on page 57, after line 22, to insert: 


Salaries, district court, Territory of Hawaii: For the increase in the 
8 of the existing district ju for the Territory of Hawaii and 
for the salary of the additional district judge for said Territory, for 
the fiscal year 1910, $7,000. 

The amendment was agreed to. 

The next amendment was, on page 58, after line 3, to insert: 

Salaries, governor, etc., Territory of Alaska: For the Increase in the 
salaries of the existing district judges and district attorneys in the 
district of Alaska, $13,500; for the salary of the additional district 
judge for said district, $7,500 ; for the salary of the additional district 
attorney for said district, $5,000; for the salary of the additional 
United States marshal for said. district, $4,000; for the salary of the 
additional clerk of court for said district, $3,500; for the fiscal year 
1910, in all, $33,500. 

The amendment was agreed to. 

The next amendment was, on page 58, after line 15, to insert: 

Salaries, governor, etc., Territory of New Mexico: For the salary of 
the additional associate judge for the Territory of New Mexico for the 
fiscal year 1910, $3,000, 

The amendment was agreed to. 

The next amendment was, on page 60, after line 15, to insert: 

COURT OF CLAIMS. 

For payment to Lucien B. Howry, for services rendered the Court of 
Claims during the month of June, 1906, $52. 

The amendment was agreed to. 

The next amendment was, under the heading “Out of the 
postal revenues,” on page 61, after line 6, to insert: 


To pay to the Boston and Maine Railroad, for railway mail service 
furnis between Fitchburg, Mass., and South Ashburnham, Mass., 
from July 1, 1897, to June 7, 1908, $2,840.83. 


The amendment was agreed to. 

The next amendment was, under the heading “ The Isthmian 
Canal,” on page 64, after line 17,-to insert: 

In all, for the Isthmian Canal, $5,458,000. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Senate,” on 
page 65, after line 22, to insert: 

For compensation of the officers, clerks, messengers, and others in 
the service of the Senate, namely: 

For five annual clerks to Senators who are not chairmen of com- 
mittees, at $1,800 each, $2,925. 

The amendment was agreed to. 

The next amendment was, on page 66, after line 3, to insert: 

For 16 pages from March 4 to June 80, 1909, $4,760. 


The amendment was agreed to, 


1909. 


The next amendment was, on page 66, after line 6, to insert: 
For miscellaneous items, exclusive of labor, $25,000. 


The amendment was agreed to. 
The next amendment was, on page 66, after line 8, to insert: 


For compensation of the officers, clerks, messengers, and others in 
the service of the Senate, namely: 

For 15 annual clerks to Senators who are not chairmen of com- 
15800 at 51,800 each, for the fiscal year ending June 30, 1910, 


The amendment was agreed to. 

The next amendment was, on page 66, after line 14, to insert: 

The Secretary of the Senate Is hereby authorized and directed to pay 
to Harry A. Shaw, clerk to the Hon. CARROLG S. PAGE, of Vermont, 
from October 22 to December 6, 1908; John Briar, clerk to the Hon. 
ALBERT B. CUMMINS, of Iowa, from November 24 to December 7, 1908; 
and to Cecil C. Wyche, clerk to the Hon. Frank B. Gary, of South Caro- 
lina, from March 6 to 16, 1908, for clerical services rendered, from 
the appropriation for salaries of officers, clerks, messengers, and others 
in the service of the Senate for the fiscal year 1909. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 2, to insert: 

For 4 Spr to William M. Malloy, for reporting hearings before the 
Committee on Foreign Relations, Sixtieth Congress, $210. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 5, to insert: 

For police force for Senate Office 3 under the Sergeant-at- 
Arms, namely: For eighteen privates, at $1,050 each, from March 5 to 
June 30, 1909, inclusive, $6,089.94. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 10, to insert: 

To pay Pitman Pulsifer. for pre ring the Navy Year Book for the 
first and second sessions, Sixtieth Congress, $2,000. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 13, to insert: 

To pay F. H. Wakefield, for extfa services in preparing the history 
of Senate legislation of the Sixtieth Congress, and for carrying out the 
tracing and notification plan to the Senators during the second session 
of the Sixtieth Congress, $1,250. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 18, to insert: 


To relmburse the official reporters of the proceedings and debates of 
the Senate for expenses incurred from March 4, 1908, to March 4, 1909, 
for clerk hire and other extra clerical services, $4,740. 

The amendment was agreed to. 

The next amendment was, on page 67, after line 23, to insert: 

To pay the Chief Clerk, for preparing a digest of the precedents and 
decisions on points of order in the parliamentary practice of the Senate, 
with a full index, as authorized by the resolution of the Senate adopted 
May 3, 1908, $4,000, 

The amendment was agreed to. 

The next amendment was, on page 68, after line 3, to insert: 

To pay Robert W. Farrar, for indexing and extra services as clerk to 
the Committee on Pensions, $1,000. 

The next amendment was, on page 68, after line 6, to insert: 

To pay Dennis M. Kerr, for services as assistant clerk by detail to 
the Committee on Pensions, $1,000. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 8, to insert: 

To pay C. E. Alden, for services rendered and assistance employed 
in preparing an index to the compilation of rules and regulations 
governing the various executive departments, 15 volumes, $1,500. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 12, to insert: 

To pay J. H. Jones, for extra services in the care of the Senate 
chronometer and for the work in connection therewith, $100 for the 
second session of the Sixtieth Congress. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 16, to insert: 

To pay for extra seryices rendered in transferring, rearranging, 
marking, cleaning, and Paes Hg bills, reports, documents, and laws in 
the Senate document room: To William Grant Lieuallen and William 
E. Burns, $500 each; in all, $1,000. 

The amendment was agreed to. 

The next amendment was, on page 68, after line 21, to insert: 

To pay William B. Turner, for propana tho index to the final report 
of the board of lady managers to the St. uis Exposition, $250. 

The amendment was agreed to. 

The next amendment was, under the subhead “House of 
Representatives,” on page 69, line 10, after the word Sergeant- 
at-Arins,” to insert “and the President of the Senate is vested 
with like authority respecting the Senators from said State,” so 
as to make the clause read: 

The Speaker is hereby authorized to issue certificates of salaries to 
Members of Congress from the State of Oklahoma elected to the Six- 
tieth Congress, covering that period of time ony for which they have 
not been paid their salaries as Members of the Sixtieth Congress by the 


Sergeant-at-Arms, and the President of the Senate is vested with like 
Suthority respecting the Senators from said State. 


The amendment was agreed to. 


re- 
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The next amendment was, on page 71, Iine 18, before the word 
dollars,“ to strike out “one thousand five hundred per annum, 
two thousand,” and insert “ $6 per day, two thousand nine hun- 
dred and fifty,” so as to make the clause read: 

To continue the employment of the stenographer to the Committee 
on Invalid Pensions, from March 4, 1909, to June 30, 1910, inclusive, 
at the rate of $6 per day, $2,950, or so much thereof as may be neces- 
sary. 

The amendment was agreed to. 

The next amendment was, on page 71, after line 23, to insert: 

Toward the reconstruction of the Chamber of the House of Repre- 
sentatives, to be expended as provided by House joint resolution 265, 
Sixtieth Congress, second session, $25, ; and authority is hereby 
given to contract for any part or all of the construction authorized by 
said joint resolution up to the amount named therein. 

The amendment was agreed to. 

The next amendment was, on page 73, after line 18, to insert: 

For clerk to the Committee on Coinage, Weights, and Measures, from 
March 4, 1909, to June 30, 1910, inclusive, at the rate of $2,000 per 
annum, $2,666, or so much thereof as may be necessary. 

The amendment was agreed to. 

The next amendment was, on page 74, line 23, before the word 
“hundred,” to strike out “five” and insert “eight;” and on 
page 75, line 1, before the word “thousand,” to strike out 
“eight” and insert “ten,” so as to make the clause read: 

For assistant clerks to the committees on Agriculture, District of 
Columbia, Accounts, and Indian Affairs, at the rate of $1,800 per an- 
num each, from March 4, 1909, to June 30, 1910, both inclusive; in all, 
$10,000, or so much thereof as may be necessary, 

The amendment was agreed to. 

The next amendment was, on page 76, after line 19, to insert: 

CAPITOL POLICE. 

To pay John K. White, a member of the Capitol police force, for 
extra service rendered as clerk and stenographer to the Capitol police 
board, $150. 

The amendment was agreed to. 

The next amendment was, under the subhead “Under the 
Public Printer,” on page 77, after line 18, to insert: 

To pay Joseph Dierken, clerk in charge of CONGRESSIONAL RECORD 
work, for extra services during the Sixtieth Congress, $600. 

The amendment was agreed to. 

The next amendment was, under the subhead “ Public print- 
ing and binding,” on page 79, after line 11, to insert: 

The bein aie d vested in the Et commission to examine into the gen- 
eral subject of the public printing and binding of Congress and the 
various executive departments, as now existing under authority of an 
act making appre riations for the sundry civil expenses of the Govern- 
ment, approv: une 30, 1906, and an act makin 
supply deficiencies, approved March 4, 1907, is here oy continued during 
the term of the Sixty-first Congress; and the said joint commission 
shall, as now, consist of the Committee on Printing of the Senate and 
the Committee on Printing of the House of Representatives; and the 
Speaker of the House of Representatives shall appoint from the Repre- 
sentatives elected to the Sixty-first Congress a temporary Committee on 
Printing, consisting of three members, who shall have the same powers 
and perform the same duties as are imposed by law and the rules of the 
House of Representatives upon the regularly appointed Committee on 
Printing for the House of Representatives, until the organization of the 
Sixty-first Congress and the appointment of a regular Committee on 
Printing. The sum of 8 is hereby eee out of the 
moneys in the Treasury of the United States not otherwise appropriated, 
to be immediately available for the purposes described in the aforesaid 
757 Le ee March 4, 1907, and disbursed in the manner therein pro- 
vided. : 

The amendment was agreed to. 

The next amendment was, under the head of “ Judgments in 
Indian depredation claims,” on page 81, line 15, after the word 
“seventeen,” to insert “and Senate Document 747;” and in 
line 18, before the word “ dollars,” to strike out “seven thou- 
sand eight hundred and fifty” and insert “thirty-eight thou- 
sand and fifteen,” so as to read: 

For payment of judgments rendered by the Court of Claims in Indian 
depredation cases, certified to Congress in House Document No. 1417 
and Senate Document 747, at its present session, $38,015. 

The amendment was agreed to. 

The next amendment was, under the head of “ Judgments, 
Court of Claims,” on page 82, line 15, after the word “five,” to 
insert “and Senate Document No. 745,” so as to make the clause 
read: 

For the payment of the judgments rendered by the Court of Claims, 
repo to Congress at its present session in House Document No. 1405 
and Senate Document No. 745, namely. 

The amendment was agreed to. 

The next amendment was, on page 82, after line 16, to insert: 

Under the Department of State, $1,362.30. 


The amendment was agreed to. 

The next amendment was, on page 82, line 21, after the word 
Department,“ to strike out 519,000.05 and insert “ $55,- 
788.88,” so as to make the clause read: 

Under the War Department, $55,788.88, 

The amendment was agreed to. 
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The next amendment was, on page 82, line 24, after the word 
“Department,” to strike out “$79.44” and insert “$532.34,” so 
as to make the clause read: 

Under the Navy Department, $532.34. 

The amendment was agreed to. 

The next amendment was, on page 83, after line 2, to insert: 

Under the Department of Agriculture, $3,979. 

The amendment was agreed to. 

The next amendment was, on page 83, after line 4, to insert: 

Under the Department of Commerce and Labor, $3,107.59. 

The amendment was agreed to. 

The next amendment was, on page 83, after line 6, to insert: 

Under the Department of the Interior, $10,909.65. 

The amendment was agreed to. 

The next amendment was, on page 83, line 9, after the word 
„Justice,“ to strike out “$82.85” and to insert “$348.58;” 
and in line 11, after the word “all,” to strike out “ $19,933.73 ” 
and insert $76,799.73," so as to make the agers read: 

Under the Department of Justice, $348.58; in all 23 73: Pro- 
vided, That none of the judgments herein provided for shall be paid 
until the right of appeal shall have 

The amendment was agreed to. 

The next amendment was, on page 96, after line 5, to insert 
as a new section the following: 


Sec. 3. That for the pnyment of the following claims, certified to be 
due by the several accounting officers of the Treasury Department 3 
appropriations the balances of which have been exhausted or carried to 
oi Abe fund under the provisions of section 5 of the act of June 

and — appropriations heretofore treated as permanent, 
— for the service of the fiscal year 1906 and pror years, unless 
otherwise stated, and which have Wen certified Congress under 
section 2 of the act of — 7. 1884, as fully set forth in Senate Docu- 
ment No. 746, reported to Congress at its present m, there is appro- 
priated as follows: 

The amendment was agreed to. 


The next amendment was, on page 96, after line 18, to insert: 


CLAIMS ALLOWED, BY THE AUDITOR FOR THE TREASURY DEPARTMENT. 


For furniture and repairs of same for public buildings, $2.79. 
For refund of stamps used on export manifests, $273.24. 
For payment of ju ents against internal-revenue officers, $59,410.55. 


The amendment was agreed to. 
The next amendment was, on page 97, after line 3, to insert: 


CLAIMS ALLOWED BY THE apes FOR THE WAR DEPARTMENT. 


For —.— supplies, Quarte: 
transportation 


$6.35. 
The amendment was agreed to. 
The next amendment was, on page 97, after line 17, to insert: 
CLAIMS ALLOWED BY THE AUDITOR FOR THE NAVY DEPARTMENT. 
For pay or toe a navy, $1,855.64. 


$279.14. 
5 reau or he gg 1908, $1,371.0 
For maintenance of naval a Bureau o e e 1908, 


68.15 
$ For ‘torpedo station, Bureau of Ordnance, 9 
For equipment of vessels, Bureau of Equipmen’ 8 
freight, Bureau of Supplies and Accounts, $ 
For construction and repair, Bureau of e and Repair, 


8448.21. 
, Bureau of Steam, Engineering, 


For steam mach $300.8 
— 5 indemnity ane ost property, naval service, act — 2, 1895, 


For enlistment bounties to Sonen; $75. 

For extra pay to officers and men who served in the Pacific, $153. 
The amendment was agreed to. 

The next amendment was, on page 98, after line 21, to insert: 
CLAIMS ALLOWED BY THE AUDITOR FOR THE INTERIOR DEPARTMENT, 


For stationery, Department of the Lethe: 1908, $150.25. 
For — "the public lands, $19,367.46. 
For transportation of Indian supplies, $83.52. 


The amendment was agreed to. 
The next amendment was, on page 99, after line 4, to insert: 


CLAIMS ALLOWED BY THE AUDITOR FOR THE STATE AND OTHER 
DEPARTMENTS. 


For salaries, chargés d'affaires ad interim,,1908, 
942.85. 


f “re righ Department: 
$ For 3 of diplomatic and consular officers, 1908, 
— rtment of Agriculture: For general expenses, Weather 


ureau, 
pier artment of Commerce and Labor: For enforcement of the Chinese 
9 act, 
ror oon tingent expenses, Department of Commerce and Labor, 1908, 
— riment of 1 For prosecution of Indians in Arizona, act 
March 4, 1907, $1,810.65. 
For support ‘of convicts, District of Columbia, 1908, $1,000. 


The amendment was agreed to. 


The next amendment was, at the top of page 100, to imsert: 
CLAIMS ALLOWED BY THE AUDITOR FOR THE POST-OFFICE DEPARTMENT. 


For Mmited indemn: mall, 

For rural „ yr 9 523. . 

The amendment was agreed to. 

The reading of the bill was concluded. 

The VICE-PRESIDENT. All the amendments have been con- 
sidered except those on pages 16 and 17, which amendments 
were passed over. 

Mr. BURKETT. Against those amendments I raise the point 
of order that they are claims. 

Mr. HALE. Will the Senator let me first complete the com- 
mittee amendments, so as to perfect the bill? 

Mr. BURKETT, Certainly. 

Mr. HALE. I offer the amendment which I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Maine will be stated. 

The Secretary. It is proposed to strike out all on page 62 
from line 1 to line 16, inclusive, and in lieu thereof to insert: 

To pay amounts found due by the Auditor for the Post-Office Depart- 
ment and certified in House Document 1406 and Senate Document 
No. 749, present session, as follows 

For clerk hire, Ppt class, fiscal year 1908, 8486. 

—— inland mail transportation, star, fiscal year 1907, 2 735.32. 

For tion to postmasters, fiscal year 1908, $104,225.35. 
42350 ö service, fees to messengers, fiscal year 1908, 

For special-delivery service, fees to messengers, fiscal year 1907, 
80 cents. 

The amendment was agreed to. 

Mr. HALE. Now, Mr. President, the only items reserved are 
the amendments on pages 16 and 17, to which the Senator from 
Nebraska [Mr. Burxerr] has called attention. 

The VICE-PRESIDENT. The Senator from Nebraska raises 
the point of order that the amendments provide for the pay- 
ment of private claims. 

Mr. BURKETT. I raise the point of order that they are out 
of order under the rule as being private claims. I can not turn 
just now to the section of the rules, but I think paragraph 4 
of Rule XVI. 

The VICE-PRESIDENT. Paragraph 4 of Rule XVI applies. 
The Chair sustains the point of order. 

Mr. DANIEL. Mr. President, these amendments provide for 
the payment of claims against the General Government for 
ain loaned to the General Government. If this is a private 
c — 

The VICE-PRESIDENT. Does the Senator from Nebraska 
withhold his point of order? 

Mr. BURKETT. Certainly. 

Mr. DANIEL. If this is a private claim, bonds that are to 
be given to the Panama Canal have no application here and 
ought not to be in this bill, for this is just as much a public 
matter as they are. The Government owes the money to the 
Commonwealth, and that has been recognized by every session 
of the United States Senate in which the matter has been 
considered. There is a list of bills passed in the Senate shown 
in one of the reports, amounting to at least eight, and to my 
knowledge measures looking to the payment of the claims haye 
passed oftener than that. 

It is not only a public claim, but it is a public claim of the 
highest dignity known to the law of the land, and, if I am not 
intruding upon the time of the Senate, I will now cite its 
legal origin. 

In the thirteenth volume of Hening’s Statutes at Large of 
the State of Virginia, page 125, will be found an act of the 
general assembly of Virginia of December 27, 1790, Chapter 
XV. The act to which I refer is entitled “An act concerning 
an advance of money to the Government of the United States 
for public buildings.” 

I shall ask that the act be printed in the Recorp, for I wish 
to preserve here a memorial of this matter to which reference 
can be had. 

Without reading the preamble, I cite the concluding portion 
of the act, as follows: 


publie buildi: 


lied 
sped tower of the United States, on bank of Patowmack, and the 
8 of public accounts is a 130.860. ne to issue his warrants on 
to amount of „000, able in manner hereinbe- 


e treasurer 
ie directed to the order of the ent & United States. 


I ask that the entire act be inserted in the RECORD. 
The VICE-PRESIDENT. In the absence of objection, it is 
so ordered. 


1909. 


The act referred to is as follows: 


An act concerning an advance of money to the Government of the 

1 57 States for public buildings. (Passed the 27th of December, 

790.) 

Whereas the general assembly of Maryland have acceded to a propo- 
sition of the general assembly of this Commonwealth contained in 
their resolution of the 10th y December, 1789, concerning an ad- 
vance of money to the General Government, to be applied toward erect- 
ing public buildings at the permanent seat of the Government of the 
United States should the Congress deem it expedient to fix it on the 
bank of Patowmack ; and 

Whereas Congress have passed an act for establishing the said seat 
of government on the Patowmack : 

Be it enacted by the general assembly, That $120,000 shall be ad- 
vanced by this Commonwealth to the General Government, payable in 
three equal yearly payments, and to be applied toward erecting ublice 
buildings at the permanent seat of the Government of the United 
States on the bank of the Patowmack; and the auditor of public 
accounts is hereby directed to issue his warrants on the treasurer to 
the amount of $120,000, payable in manner hereinbefore directed to 
the order of the President of the United States. 


Mr. DANIEL. I now read from the Journal of the house of 
delegates of the Commonwealth of Virginia, begun and holden 
in the city of Richmond, in the county of Henrico, on Monday, 
the 19th day of October, in the year of our Lord 1789: 


Resolved, That a copy of the act “ For the cession of 10 miles square, 
or any lesser quantity of territory within this State, to the United 
States in Congress assembled, for the permanent seat of the General 
Government,” be transmitted to the general assembly of Maryland 
without delay; and that it be 3 to the said assembly to unite 
with this legislature in an application to Congress, that in case Con- 
gress shall deem it expedient to establish the permanent seat of the 
Government of the United States on the banks of the Potomac, so as 
to include the cession of either State, or a part of the cession of both 
States, this assembly will pass an act for advancing a sum of money 
not exceeding $120,000 to the use of the General Government, to be 
applied in such manner as Congress shall direct toward erecting pub- 
lic buildings; the said assembly of Maryland on their part advancing 
a sum not less two-fifths of the sum advanced by this State 
for the like purpose. 


Mr. President, I also ask leave that Chapter XXXII of the act 
of December 3, 1789, be printed in the Recorp, in order that 
there may be shown the cession of territory to the United States 
and that the matter covered by the amendment is totally discon- 
nected therefrom, except as a cumulative thing and not as inter- 
mixed with the location of the capital at Washington. The ces- 
sion of territory was the thing which was considered with ref- 
erence to the location of the capital at Washington and the prop- 
osition of the loan of money to the United States in the event 
that that was done. -I refer to a case in this connection in 
Ninety-seventh United States Reports, in which the term ad- 
vance” is defined, and it is historic that when this measure was 
before the general assembly of Virginia it was moved to strike 
out the word “grant” and to insert the word advance.“ I 
ask that the act referred to may be printed in the RECORD. 

ie VICE-PRESIDENT. In the absence of objection, it is so 
ordered. 


The act referred to is as follows: 
CHAPTER XXXII. 


An act for the cession of 10 miles square, or any lesser quantity of 
territory within this State, to the United States, in Congress assem- 
bled, for the permanent seat of the General Government. (Passed the 
3d of December, 1789.) 


SECTION 1. Whereas the equal and common benefits resulting from 
the administration of the General Government will be best diffused, 
and its operations become more prompt and certain by establishing 
such a situation for the seat of the said Government as will be most 
central and convenient to the citizens of the United States at large, 
having regard as well to population, extent of territory, and a free 
navigation to the Atlantic Ocean through the Chesapeake Bay, as to 
the most direct and ready communication with our fellow-citizens in 
the western frontier; and 

Whereas it appears to this assembly that a situation combining all 
the considerations and advantages before recited may be had on the 
banks of the river Patowmack, above tide water, in a country rich and 
fertile in soil, healthy and salubrious in climate, and abounding in all 
the necessaries and conveniences of life, where in a location of 10 miles 
square, if the wishes of ron as shall so direct, the States of Penn- 
sylvania, Maryland, and Virginia may participate in such location: 

Be it therefore enacted by the general assembly, That a tract of 
country, not exceeding 10 miles square, or ony lesser quantity, to be 
located within the limits of this State, and in any part thereof as 
Congress may by law direct, shall be, and the same is hereby, forever 
ceded and relinguished to the Congress and Government of the United 
States, in full and absolute right, and exclusive jurisdiction as well of 
soil as of persons residing or to reside thereon, pursuant to the tenor 
and effect of the eighth section of the first article of the Constitution 
of government of the United States. 

Src. 2. Provided, That nothing herein contained shall be construed to 
vest in the United States any right of property in the soil, or to affect 
the rights of individuals therein, otherwise than the same shall or may 
be transferred by such individuals to the United States. 

Sec. 3. And provided also, That the jurisdiction of the laws of this 
Commonwealth over the persons and property of individuals residing 
within the limits of the cession aforesaid, shall not cease or determine 
until Congress, having accepted the said cession, shall by law provide 
for the government thereof, under their jurisdiction, in manner provided 
by the article of the Constitution before recited. 


Mr. DANIEL. I read now from the journal of the house of 
delegates—— 
Mr. HALE. Mr. President 
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The VICE-PRESIDENT. Does the Senator from Virginia 
yield to the Senator from Maine? 

Mr. DANIEL. I hope the Senator will not interrupt me. I 
take as little of the time of the Senate as possible. 

Mr. HALE. I was going to make a suggestion in the interest 
of the amendment. 

Mr. DANIEL. I thank the Senator. 

Mr. HALE. If the Senator from Nebraska [Mr. BURKETT] 
will withdraw the point of order so that the Senate may vote 
upon the proposition, it will then go on the bill and be a subject 
of conference; and in the dispatch of business of course it will 
help very much, as I know Senators want to get the bill through. 

Mr. DANIEL. Mr. President, so far as the Senate of the 
United States is concerned, I have no complaint to make with 
the dispatch of business, but I want to put in a memorial of 
the nature and character of this claim, which is much misunder- 
stood outside of this body more than in it. I am nearly through, 
and I do not wish to tell just a part of the tale. There is writ- 
ten these words: 


A bill “appropriating a further sum of money on account of the 
Capitol” was read the second time, and ordered to be engrossed and 
read a third time. 

A bill “for granting to the President of the United States the sum 
of $120,000 for erecting the porie buildings, on the Potomac River, 
agreeably to a resolution of the last assembly,” was read the second 
time, and ordered to be engrossed and read a third time. 


On the next page, 161, occurs this: 


An engrossed bill “ for granting to the President of the United States 
n, 


the sum of $120,000 for erecting publie buildings on the Potomac 
Biver 3 to a resolution of the last assembly,“ was read the 
t me. 

Resolved, That the bill do pass; and that the title be, “An act con- 
ot an advance of money to the Government of the United States 
for public buildings.” 


That bill is the one that I have already asked be embodied, 
for it has the words “ advance for the use of the Government of 
the United States.’ I need not speak to lawyers about the 
meaning of this term as construed in the law dictionaries, in 
the dictionaries of our language, and by the Supreme Court of 
the United States. It has, in such connection, but one meaning, 
and that is a loan to supply beforehand in anticipation of col- 
lection. 

This claim of Virginia has grown old. ‘There are some per- 
sons connected with this Government who would prefer old 
claims. I know the Senator from Maine can haye nothing 
against them, for New England has got more old claims before 
this body than any other part of the United States. 

These spoliation claims seem to be good for all seasons, for 
all years, and for all generations, Wherever I have thought 
they were honest claims I haye always voted for them, and I 
deny that any Senator here has either the legal or the moral 
right to raise his voice against an old claim which grew old as 
this did in consideration by the State of Virginia of the hard 
lines that the Government of the United States was going 
through when it was poor. I haye no rule by which I am 
guided toward my fellow citizens in any deliberate action, but 
the golden rule, to do to others as I would be done by, and, in 
this case, as you have been done by by the State of Virginia. 

Mr. RAYNER. Mr. President, there is a point of order before 
the Senate I believe. 

The VICE-PRESIDENT. The point of order was made and 
temporarily withdrawn. 

Mr. RAYNER. We are not on the merits of the proposition? 

The VICE-PRESIDENT. The Senator from Nebraska inter- 
posed the point of order, and withdrew it temporarily in order 
that the Senator from Virginia [Mr. DANIEL] might address the 
Senate. 

Mr. RAYNER. Has the Senator from Nebraska withdrawn 
the point of order? 

Mr. BURKETT. I withdrew the point of order at the request 
of the Senator from Virginia, in order that he might discuss it. 
Yes; it has been temporarily withdrawn. 

Mr. RAYNER, Then I ask for a few moments on the point 
of order. 

Mr. President, I understand the point of order is that this is 
a private claim under paragraph 4 of Rule XVI: 

No amendment, the object of which is to provide for a private claim, 
shall be received to any general appropriation bill. 

I think, with great deference to.the Chair, that this is a pub- 
lic claim and not a private claim. It is clearly a public claim. 
If it is a private claim, it comes under the rule. If it is a 
public claim, it does not come under the rule. The definition of 
what is “a private claim“ and what is “a public claim” is 
that a private claim is the claim of an individual and a public 
claim is the claim of a State. This is a claim of the States of 
Maryland and Virginia. 

I want to read the definition of “a private claim.” It is to be 
found in this book, which is one of the best books published on 
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the subject—Words and Phrases Judicially Defined. The word 
“private” is thus defined: 


Mr. Webster says that, in general, “ public” expresses something 
common to mankind at large, to a nation, state, city, or town— 

This is a State— 
and is opposed to “ private,” which denotes that which belongs to an 
individual, to a family, to a company or corporation. 

That was the point raised in the case of Chamberlain v. 
City of Burlington (19 Iowa, 395, 402). 


A “private act“ is defined in Burrill's Law Dictionary as one which 
relates to particular classes or particular persons or places. (Allen v. 
tn fd 8 Or. SI 423.) 

. > 


bil, a 
okul 9 — hey Aen an thet, tes, only to particular persons 77 

If there can be any such thing as a public claim, this is a 
public claim. You could not define a public claim unless you 
included within the definition the claim of a State. The United 
States could not have any private claim. The claim of the 
State of Maryland and that of the State of Virginia are as 
much a public claim against the United States as a claim of 
the United States would be against the States of Maryland and 
Virginia. 

I will not go into the merits of the proposed amendment at 
all. I think it is a most meritorious provision, and I think the 
States ought to be repaid this money. It was an advance; it 
was a loan; it was not a gift. They have been here for over a 
half a century—since 1845—trying to get it back. But aside 
from the merits of the case, I feel, with great deference to the 
Chair, that it is not a private claim, but a public claim held by 
these States, and therefore does not come within the prohibition 
of the rule. 

The VICE-PRESIDENT. The Senator from Nebraska makes 
the point of order that the two amendments provide for private 
claims and are in contravention of paragraph 4 of Rule XVI. 
The Chair understands that the question is not a new one for 
the Senate, and that private claims of individuals and claims 
of States are alike obnoxious to the rule. The State has no 
higher right, in a parliamentary sense, under the rule, than an 
individual claimant upon a general appropriation bill. The 
Chair therefore sustains the point of order. 

Mr. PENROSE. I desire to call the attention of the chair- 
man of the committee to an amendment which I, as chairman 
of the Committee on Post-Offices and Post-Roads, have been re- 
quested to offer by the Post-Office Department. 

The VICE-PRESIDENT. The Senator from Pennsylvania 
offers an amendment, which will be stated. 

The Secrerary. On page 61, line 3, after the word “ routes,” 
it is proposed to strike out $500,000” and insert “ $1,250,000,” 
so as to read: 

For inland transportation by railroad routes, $1,250,000. 


Mr. HALE. I understand that is an additional estimate sub- 
mitted by the department. 

Mr. PENROSE. I understand it is the amount of the original 
estimate, and I ask that it go in for purpose of conference. 

The amendment was agreed to. 

Mr. McCUMBER. I offer the amendment I send to the desk. 

The SECRETARY, On page 18, after line 9, it is proposed to 
insert: 

That of the amount heretofore authorized for the enlargement, ex- 
tension, remodeling, or improvement of the post-office and custom- 
house at Ellsworth, Me., so much thereof as may be necessary shall be 
Seals for the acquisition of additional land. and provided that the 
limit of cost hereto — fixed shall not be exceeded in the a uisition 


of said site, and the enla ent, extension, remodeling, or prove- 
ment of said post-office and custom-house. 


The amendment was agreed to. 

Mr. LONG. I offer the amendment I send to the desk. 

The Secretary. On page 68, after line 24, it is proposed to 
insert: 


To R 


. H. Faxon, for recompiling the B 
Directory, and brisane Oe 


same to date, $2, 


N pcan Congressional 


That no 


rt of the same shall d until the work is completed a aed a . 
y the Secretary of the Senate and the Chief Clerk of the House of 


Representatives. 
Mr. HALE. That is all right. 
The amendment was agreed to. 
Mr. BURROWS. I offer the amendment I send to the desk. 
The SECRETARY. On page 61, after line 12, it is proposed to 


Mich., 
to 


Mr. HALE. That has been certified to ce ‘the 5 

Mr. DANIEL. I hope it is not a private claim. I am not 
going to raise auy point of order against it. 

The amendment was agreed to. 


Mr. LA FOLLETTH. I offer the amendment I send to the 
desk. I will say it is identical with the bill introduced by the 
senior Senator from Illinois [Mr. CuLLOM] and passed by the 
Senate. 

The SEcRETARY. 
insert: 

That the expenditure of the sum of $50,000 is wee 
be expended under the direction of the 1 ME Yar, for the ex- 
press rpose, and no other, of aiding in the ilding of a suitable 
memor upon the farm, in the State of Kentucky, upon which Abra- 
ham Lincoln was born, said memorial being in process of construction 
February 12, 1909, the centennial of mpra Lincoln's birth: Q- 
ane however, That this authorization of expenditure is made upon 
condition that the Lincoln Farm eye of the State of 
ork shall first have raised the sum of $150, used, or to be 
wee of said farm, building said ci Or caring for 
the same. iring relics a e of the life of the period 
and locality in which Lincoin was 

Mr. HALE. I do not object 10 the amendment. I should 
have voted for it in committee. 

The amendment was agreed to. 

Mr. CARTER. I offer the amendment I send to the desk. 

The SECRETARY, On page 52, after line 20, it is proposed to 
insert: 


After line 7, on page 34, it is proposed to 


authorized, to 


To pay M. F. Mann the eae due him for services rendered as cus- 
todian of the Fort ey abandoned military reservation, at the rate 
2224 $60 per month, fro ugust 10, 1908, to January 22, 1909, inclusive, 

The amendment was agreed to. 

Mr. McCUMBER. On page 70, after line 5, I move to insert: 


To pay the legal . of the estate of N 3 — 
ceased, to wit, Samuel 


pa, by 
to the Fort -seven gress 
his services therein. a 5 e 8 

Mr. CULBERSON. Let the amendment be again read. 

The Secretary again read the amendment. 

Mr. CULBERSON. I ask from what committee the amend- 
ment comes. 

Mr. McCUMBER. I can answer. It has been reported out 
of the Committee on Claims; it has passed the Senate; it has 
been reported out of the Committee on Claims in the House. 
It has passed the House in the omnibus claims bill. The two 
bodies have not agreed to several amendments on the omnibus 
bill, but both bodies have agreed upon this proposition. It is 
probable that no final decision upon the matters in conference 
will be had, so that the omnibus bill is doomed and will not 
become a law. Hence I have asked to have the item inserted 
in the pending bill. 

Mr. CULBERSON. I ask from what committee does the 
item come at this session of Congress, if from any? 

Mr. HALE. It is subject to the point of order, of course. 

Mr. CULBERSON. I have not made a point of order. 

Mr. TILLMAN. I make the point of order. 

Mr. CULBERSON. I was simply inquiring into the condition 
and history of the claim. 

Mr. HALE. It is a claim. 

The VICE-PRESIDENT. What is the point of order? 

Mr. TILLMAN, That it is a private claim. 

Mr. WARREN. Will the Senator state how old it is? 

Mr. McCUMBER. I will, when I get to it. I desire to be 
heard on the point of order for one moment. 

Mr. BEVERIDGE. Will the Senator from North Dakota also 
state whether this amendment, if adopted, is likely to be fol- 
lowed by others similarly placed? 

Mr. McCUMBER, I think not. I can explain it. 

Mr. BAILEY. I wonder if the Senator from Maine would not 
agree just to put it on the omnibus bill? 

Mr. HALE. This is a claim selected from the omnibus bill. 

Mr. TILLMAN. Why not put on all the rest of them? 

Mr. HALE. If this is put on, there will be probably 20 
others. 

Mr. TILLMAN. I have made the point of order against it. 

Mr. HALE. The Senator from North Dakota wishes to dis- 
cuss the point of order. 

Mr. BAILEY. I suggest to the Senator from Maine that he 
just take the omnibus bill—— 

Mr. HALE. We will have to, if this is put on. 

Mr. BAILEY. And just put it on the appropriation bill. 

Mr. McCUMBER. The suggestion is a very kindly one; and 
inasmuch as the Senator with the rest of us voted for the omni- 
bus bill, I do not see why he should object to putting it on this 
bill. 

Mr. BAILEY. I am willing, of course. 

Mr. McCUMBER. I wish now to discuss for a moment the 
point of order. 

Mr. BAILEY. I made my suggestion in good faith. I under- 
stand the omnibus bill is suspended between the two Houses, 
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and my recollection is it passed this body by practically a unani- 
mous vote. 

Mr. McCUMBER,. That is correct. 

Mr. BAILEY. I make the suggestion in good faith. I my- 
self should like to put it on here. 

Mr. McCUMBER,. I would, too, Mr. President. 

Mr. President, an election was had in the State of South 
Carolina, in the first district, I think—at least in one of the 
districts—for a Representative to the Forty-seventh Congress. 
There were two competitors—Mr. Richardson and Samuel Lee. 
The certificate of election was issued to Mr. Richardson. A 
contest was instituted by Mr. Lee, who was a colored man. The 
House by a decisive majority vote decided that Mr. Lee was 
entitled to the seat in the House. So that body, being the 
judge of the election of its own Members, decided that Mr. Lee 
was a Member of the body. The decision, however, was not 
arrived at until near the close of the session. The Congress 
was of course of two years’ duration. 

A little line of filibustering was indulged in, so that it was 
impossible for Mr. Lee to take the oath of office during the term, 

The result was that while the House declared that he was a 
Member of that body, entitled to the salary and emoluments 
provided by law, he never received them. It is a simple proposi- 
tion that under the law of Congress the person elected to fill 
the position is entitled to the salary. The House declared that 
Mr. Lee was duly elected to that position. 

Mr. President, if the amendment is objectionable at all, I 
ie i it is objectionable under Rule XVI. Rule XVI provides 

at: 


No amendments shall be received to any general head gooey bill 
the effect of which will be to increase an appropriation already con- 
tained in the bill or to add a new item of appropriation, unless— 


Now this comes clearly within the exception of the rule— 


=? 155 3 to carry out tho provisions of some existing law or treaty 
0 

Is this to carry out the provisions of any existing law? If it 
is, then, if I understand the rule, it is proper as an amendment 
to this appropriation bill. There is an existing law providing 
for the payment of the salaries of Members of the Senate’ and 
Members of the House. ‘That is clearly an existing law. There 
is not only the general law which provides for the payment of 
those salaries, but there is in addition a special law which pro- 
vides for the payment where the person has not been sworn in, 
and which provides for the payment from the time he was quali- 
field to hold the position until the expiration of his office. The 
latter law is section 38 of the Revised Statutes of 1878. Itisa 
law of 1873. 

This is one of those old claims that were so eloquently re- 
ferred to by the Senator from Virginia [Mr. DANIEL], and one 
which, it seems to me, we are morally bound to pay. I have 
heard no reason in the world why we should not pay this claim. 
We have paid other claims of like character. Where there has 
been a contest for a considerable length of time, the person who 
- has been entitled to hold the seat has been paid for the full 
term and was entitled to draw the salary and the emoluments 
for the full term. The Government of the United States is hon- 
estly indebted in this sum. Probably if he had been a white man 
he would have been paid long ago. It does not seem to me that 
the fact he was a colored man should have the least effect in 
the decision of the Senate as to his title to receive this sum. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from North Da- 
kota yield to the Senator from Maine? 

Mr. McCUMBER. I yield. I have nothing more to say, Mr. 
President, except that it seems to me the amendment comes 
clearly within this exception, and whether the objection is made 
under that subdivision of the rule or whether the objection is 
made under subdivision 4 of the rule it will come under the 
same exception, namely, unless it be to carry out the provisions 
of an existing law. Is this carrying out the provisions of an 
existing law, the law for the payment of those salaries? If it 
is not, I concede naturally that it is subject to the point of 
order. If it is, then I insist that it is not subject to such point 
of order. 

Mr. HALE. Mr. President, the Senator misapprehends the 
infirmity of this amendment. 

Mr. McCUMBER. I discussed the point of order that was 
raised. 

Mr. HALE. It is a pure claim, a private claim, much more 
of a private claim than those just rejected from Maryland and 
Virginia. One reason which ought to be apparent to every 
Senator why it should not be here and goes out as a claim is 
that some years ago when the Senate was beset by the offering 
of claims on appropriation bills it, by rule, established a new 


appropriation bill, the omnibus claims bill, to which all claims | 


were sent in order to avoid the constant question arising under 
Rule XVI as to the consideration of claims on regular appro- 
priation bills. 

Since then parties representing these claims have sent them 
to the Committee on Claims, and that committee has taken up 
this claim and a hundred other claims and embodied it and 
the other claims in what is known as the omnibus claims bill,” 
which is provided for the very purpose of excluding these 
claims from general appropriation bills. 

If this was not a claim subject to a point of order, it would 
not have gone upon the omnibus claims bill; but being a claim, 
it was sent to the Committee on Claims and made a part of the 
provisions of that bill as passed by the Senate, and is now 
pending in the other branch. The Senator has taken this claim, 
no better than a hundred others on the omnibus claims bill, 
from that bill bodily and brought it in here and presented it 
upon this appropriation bill. 

Mr. President, if a claim of this kind is allowed upon an 
appropriation bill, we may just as well abandon the omnibus 
claims bill. It has had its day in court; the Senate has passed 
upon it; and I urge with the greatest confidence not the point 
of order suggested by the Senator, but that it is a private claim 
and has no place here, Its place is on the omnibus claims bill. 

Mr. McCUMBER. The Senator has absolutely failed to give 
any reason against that which I urged. I admit that this is a 
private claim. There can be no question about that; but the 
rule does not exclude all private claims. I want to call the 
attention of the Senator to the fact that the hundreds of claims 
that were allowed in the claims bill had no provision of law in 
existence for their payment, and there is where I draw the dis- 
tinction. This particular claim has a provision for its payment 
in the general law. 

Mr. Almost everything that is embodied in the omni- 
bus claims bill is based upon some law. 

Mr. WARREN. Of course. 

Mr. HALE. The Senator on my left, who had charge of that 
bill for years, says “Of course.” Everything in that bill is 
based upon law. 

Mr. McCUMBER. Everything in that bill is not based upon 
a law which provides for the payment of it and the amount 
2 shall be paid. In fact, very little of it is in that con- 
dition. 

The Senator says that this is a private claim. Then I call 


his attention to the rule in reference to private claims. That ` 


rule is as follows: 

No amendment, the object of which is to provide or a private claim, 
shall be received to any general appropriation bill, unless 

Now, here comes the exception— 
unless it be to carry out the provisions of an existing law. 

Now, what is the provision of the existing law? 

Mr. WARREN. Mr. President 

Mr. McCUMBER. I will yield in just one moment. The 
provision of existing law is that Members of Congress shall be 
paid a salary of a given amount. That is a law, a law that is 
in existence, a law that has not been repealed. It fixes to a 
certainty the amount that is to be paid. 

Mr. WARREN. The law does not provide that every claimant 
to a seat in the body shall be paid. Each House controls its 
own membership. 

Mr. McCUMBER. Certainly; and this body declares—— 

Mr. WARREN. To have life it must have the sanction of the 
body in which the party served. 

Mr. McCUMBER. Certainly, and Mr. Lee did have the sanc- 
tion of that body by a very decisive vote. The House declared 
that he was a Member of that body. 

Mr. HALE. This man never was a Member of Congress. 
The law applies only to Members of Congress; and this man 
never was a Member. 

„ TILLMAN. He never was sworn in. 

Mr. HALE. He never was sworn in. He is a claimant. 

Mr. McCUMBER. Payments are being made right along be- 
fore the Members are sworn in. > 

Mr. HALE. Not in contested cases. 

Mr. McCUMBER. In contested cases payments are made. 

Mr. HALE. They are all ruled out. 

Mr. McCUMBER. Suppose there is a contested cas» that 
lasts for nearly two years, and the Senate or the House finally 
decides that the Member is entitled to a seat? 

Mr. HALE. Then he is sworn in. 

Mr. McCUMBER. Then he is sworn in. Has it not been the 
rule to make payment for the time before he was sworn in? 

Mr. HALE. The rule has been that in all cases they come in 
as claimants and are reported by the House that has the juris- 
diction in which the question of membership has been raised. 
The law does not apply to this man. He was never a Member. 


e . ie el 
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Mr. McCUMBER. The Senator must concede that the law 
| does provide for the payment of a sum before the Congressman 
is sworn in. The only reason why he was not sworn in was 
because a little filibuster was started in the last days of Con- 
gress, and he could not be-sworn in. The obligation to pay his 
salary, after the House had determined that he was a Member 
of that body and entitled to it, was fixed by law. 

Mr. HALE. I am entirely willing to take the ruling of the 


Chair. It is getting late. 
vides that— 


tion, whic 


sent of the authorities of said Republic, $20,000. 


amendment proposed by the Senator from Maine. 


The Secretary again read the amendment. 
The amendment was agreed to. 


Survey, $2,5 
The amendment was agreed to. 


Mr. BANKHEAD. I move to add to the bill the following: 


To enable the Secretary of War to pay to Rittenhouse Moore the sum 
of 4 being the amount stated and claimed by him as set forth 
in House Document No. 10, Fifty-eighth Congress, second session, for 
overwidth areaging in the Potomac River below Washington, D. C., and 

Secretary of War, as therein shown. e 


Mr. HALE. That is undoubtedly a claim. I shall have to 


recommended by t 


make a point of order against it. 


The VICE-PRESIDENT. The Senator from Maine makes the 
point of order that the amendment provides for a private claim. 


The Chair sustains the point of order. 


Mr. BANKHEAD. I hope the Senator from Maine will with- 
draw the point of order for a moment until I can make a brief 


statement. 
Mr. HALE. Certainly. 


The VICE-PRESIDENT. The Senator from Maine with- 


draws his point of order. 
Mr. HALE. I withhold it. 


Mr. BANKHEAD. Mr. President, this is a claim which 
originated about eight years ago under a contract made by the 
War Department for dredging the Potomac River. 
tractor performed the contract according to the terms of the 
contract. When the work was measured up the Engineering 
Department stated that there was still due him about $3,000, 
and the reason why the claim was not paid was because the 
appropriation made under the law authorizing the work to be 
done had been exhausted. The Secretary of War, after a very 
careful examination of this claim, wrote a letter to Congress, 
which I have here, saying that the claim ought to be paid, and 
he recommended its payment. The Chief of Engineers said that 


it ought to be paid and recommended its payment. 


Mr. President, I insist that this proposed amendment carry- 
ing this appropriation is for the purpose of carrying out the pro- 
visions of an existing law. What law? The law of Congress 
authorizing the work to be done. The contract being made 
under the law, it becomes a part of the law, and the amount has 


never been paid. 


Mr. President, I never complain, whatever comes to me; but 
I want to call the attention of the Senate to the fact that there 
are a number of items in this bill exactly on all fours with 
the amendment I have offered. A number of them have been 
added to the bill since it went into the committee, and it was 
there subject to amendment without objection. There is an 
item in the bill, on page 61, which is exactly similar to the 
amendment that I have offered. I have no doubt that the 
amendment to which I refer found its way into the bill without 
the knowledge of the Senator from Maine. It must have escaped 
his attention. I ask the Secretary to read from the desk the 


amendment on page 61, beginning in line 5. 


The VICE-PRESIDENT. Without objection, the Secretary 


will read as requested. 
The Secretary read as follows: 


To pay to the Boston and Maine Railroad, for railway mail service 
furnished between Fitchburg, Mass., and South Ashburnham, Mass., 


from July 1, 1897, to June 7, 1908, $2,840.83. 


The VICE-PRESIDENT. Paragraph 4 of Rule XVI pro- 


No amendment, the object of which is to provide for a 
claim, shall be received to any general appropriation bill, unless it 
be to 3 out the provisions of an existing law or a treaty 

shall be cited on the face of the amendment. 

There is no such citation upon the proposed amendment. 
The Chair thinks that the amendment is in contravention of 
the rule, and therefore sustains the point of order. 

Mr. HALE. On page 3, at the end of line 9, I move to insert: 


To enable the State Department to investigate the interests of the 
United States and its citizens in the Republic of Liberia, with the con- 


The VICE-PRESIDENT. The question is on agreeing to the 
Mr. CULBERSON. Let the amendment be read again. 


Mr. FLINT. On page 52, after line 20, I move to insert: 


To enable the Secretary of the Interior to rent additional rooms in the 
building 3 by the engraving and printing divisions of the Geological 


Mr. BANKHEAD. I did not make the point of order against 
that amendment because I believe that it is a just claim and 
that it ought to be paid. 

Mr. LODGE. If the Senator will allow me, it is not a claim; 
it is an estimate. 

Mr. BANKHEAD, This is an estimate, too, from the Secre- 
tary of War. 

Mr. LODGE. No; not at all; it was estimated for by the 
Post-Office Department. 

Mr. HALE. The other is a recommendation. 

Mr. BANKHEAD. This is a recommendation from the War 
Department. 

Mr. LODGE. It is not a claim. 

Mr. BANKHEAD. Mine is an estimate from the War Depart- 


ment. 

Mr. LODGE. It is to carry out the postal service and is not 
a claim. 

Mr. BANKHEAD. That is the point I am making; and 
other claims of a similar nature have been admitted on the 
floor. I made no objection, and I am making none now. They 
are just claims, and they ought to be paid. I make no objec- 
tion to this claim. 

I respectfully ask the Senator from Maine if he will not con- 
sent that this amendment may be submitted to the Senate 
and considered. If the Senate says it ought not to be paid I 
will be entirely content. 

Mr. HALE. If the Senator will quit I will withdraw the 
point of order. 

The VICE-PRESIDENT. The Senator from Maine with- 
draws the point of order. The question is on agreeing to the 
amendment proposed by the Senator from Alabama. 

The amendment was agreed to. 

Mr. LODGE. I send an amendment to the desk. 

The VICE-PRESIDENT. The Senator from Massachusetts 
proposes an amendment, which will be stated. 

The Secretary. On page 65, after line 19, insert: 

To enable the Secretary of the Senate and Clerk of the House of 
Representatives to pay the necessary expenses of the inaugural cere- 
monies of the President of the United States March 4, 1 , in ac- 
cordance with such programna as may be adopted by the joint commit- 
tee of the Senate and House of Representatives, appointed under a con- 
current resolution of the two Houses, including the pay for clerical 
and other extra seryices, and including the pay for extra police three 
days, at $3 per day, there is hereby appropriated, out of any moneys 
in the Treasury not otherwise appropriated, $4,500, or so much thereof 
as may be 338 in addition to the sum appropriated by the joint 
a approv February 9, 1909, the same to be immediately 

Mr. HALE. In view of all the noise and display and ham- 
mering and filling up of the streets with every possible thing 
which contributes to the discomfort of Members, as this amount 
is only $4,000—— 

Mr. BEVERIDGE. It is $4,500. 

Mr. HALE. Four thousand five hundred dollars—I accept it 
with thanks. The wonder is it is not fifteen or twenty thousand 
dollars. [Laughter.] 

The amendment was agreed to. 

Mr. LODGE. I present the amendment which I send to the 
desk, to come in under the head of “ State Department.” 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Massachusetts will be stated. 

The Secretary. On page 47, after line 7, it is proposed to 
insert: 8 

To enable the Secretary of State to return to such contributors as 
may file their claims within two years from the passage of this act the 
money raised to pay the ransom for the release of Miss Ellen M. Stone, 
an American 3 to Turkey, who was abducted by brigands on 
September 3, 1901, $66,000: Provided, That no claims shall be paid 
unless supported by evidence that the contribution was made in re- 
liance upon the assurance of the State Department that they would 
urge Congress to reimburse the contributors. 8 

The VICE-PRESIDENT. The question is on the amendment. 

Mr. HALE. Mr. President, was this amendment reported 
from the Committee on Foreign Relations? 

Mr. LODGE. It was. 

Mr. CULBERSON. I should like to ask the Senator from 
Massachusetts if this amendment was reported unanimously 
from the Committee on Foreign Relations? 

Mr. LODGE. It was reported some time ago, and I do not 
recall any opposition to it from anybody. It wes reported at 
the last session of Congress, I think. ~ 

Mr. CULBERSON. Would the Senator explain briefly the 
merits of the claim, if it has any merits? 

Mr. LODGE. Mr. President, the case briefly is this: It was 
a case which attracted a great deal of public attention at the 
time. Miss Stone, an American missionary, was in one of the 
provinces of the Turkish Empire, and was abducted by brigands 
and held in captivity. She was finally ransomed for the sum 
of $60,000 which was raised in this country. Of course, our 


en 
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Government had intervened and presented the case to the Turk- 
ish Government and had endeavored to secure her release. The 
Turkish Government was unable to secure that release. Her 
life was in danger. Money for her ransom was raised, and the 
State Department informed the contributors that if she was re- 
leased in that way, and the money could not be regained from 
the Turkish Government, they would recommend to Congress its 
payment, 

Mr. GALLINGER. Which they did. 

Mr. LODGE. Which they did in a report and estimate. In 
response to that the Committee on Foreign Relations reported 
this amendment and sent it to the Committee on Appropria- 
tions. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Iowa? 

Mr. LODGE. I do; certainly. 

Mr. DOLLIVER. I think it also ought to be added that 
those contributions were not made by rich people, but in large 
part by the relatives of this woman, who are under great hard- 
ship on account of the loss and expense incident to the the trans- 
action. 

Mr. RAYNER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Maryland? 

Mr. LODGE. Certainly, I do. 

Mr. RAYNER. I only desire to ask a question. I do not 
object to this claim; I have a way of not objecting to anything; 
but what is the difference between this claim and the claim that 
has just been ruled out of order? The claim presented by the 
Senator from Massachusetts was reported from the Committee 
on Foreign Relations, and the claim of Maryland and Virginia 
was favorably reported by the Committee on Claims, and was 
ruled out of order because it was a private claim. The Sen- 
ator’s claim is in order as it is a claim of an individual, and 
our claims are out of order though they are the claims of two 
States; both of which claims have passed committees of the 
Senate. That is what I can not understand. 

Mr. LODGE. I have not been making any points of order. 
No point of order has been made against this amendment. I 
was asked by the Senator from Texas [Mr. CULBERSON] to 
state the merits of the amendment, and I did so to the best of 
my ability. 

Mr. RAYNER. If some of these private claims are to go in 
and others are to go out, it seems to me that the point of 
order—— 

Mr. LODGE. The Senator from Maryland does not expect me 
to make a point of order against an amendment which I myself 
have, offered? 

Mr. RAYNER. I do not; but I do expect the Senator to 
help keep away points of order from the claims which we pre- 
sent for the States. I think that you ought to do that. You 
are under moral obligations to help us in the claims of Maryland 
and Virginia. 

Mr. LODGE. I did not make any point of order against the 
amendment for the claims of Maryland and Virginia. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Massachusetts. 

The amendment was agreed to. 

Mr. GALLINGER. In connection with the amendment which 
has just been adopted, I ask to have printed in the RECORD a 
message from the President of the United States and a recom- 
mendation from Mr. Root, concerning the propriety of the Gov- 
ernment returning to the people who rescued this woman the 
sums of money they contributed. 

The VICE-PRESIDENT. Without objection, it will be so 
ordered. 

The message referred to is as follows: 


[Senate Document No. 408, Sixtieth Congress, first session.] 


Repayment of money for ransom of Miss Ellen M. Stone, missionary 
in Turkey. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES, TRANSMITTING 
A LETTER FROM THE SECRETARY OF STATE ON THE SUBJECT OF THE 
REPAYMENT TO THE CONTRIBUTORS OF THE MONEY RAISED TO PAY THE 
RANSOM FOR THE RELEASE OF MISS ELLEN M. STONE, AN AMERICAN 
MISSIONARY TO TURKEY. 


To the Senate and House of Representatives: 


I transmit herewith for the consideration of the Congress a letter 
from the Secretary of State on the subject of the i nage to the 
contributors of the money raised to pay the ransom for release of 
Miss Ellen M. Stone, an American missionary to Turkey, who was 
abducted by brigands on September 3, 1901, while trav on the 
highway from Raslog to Djumabala, in the Turkish Empire. 


Tus Warre House, March 26, 1908. 


‘DEPARTMENT OF STATE, 
Washington, March 25, 1908. 


The PRESIDENT: 

As will be remembered, Miss Ellen M. Stone, an American missionary 
to Turkey, was abducted 88 rigands on September 3, 1901, while tray- 
eling on the highway from Raslog to Djumabala, in the Turkish Empire. 

Our diplomatic and consular resentatives in Turkey, in corre- 
spondence with the Department of State shortly after the capture, 
indicated their belief that the motive therefor was to obain a heer nse 
and stated that they had 8 the Turkish officials to abstain from 

too close pursuit of the brigands, lest the death of the captured might 
t. 


From later correspondence with our representatives it a red that 
the brigands had retired to the mountains with the captive, probably 
over the S border into Bulgaria. The exact location of the party € auring 
the captivity, however, is not established by any evidence in th popo 
session of e Department of State, nor does it appear clearly of what 
government the bandits were subjects. 

About October 1, 1901, the bandits opened negotiations for a = 

som, demanding £2: „000, and transmitting a letter from Miss ‘Ston 
— that the sum demanded be paid and that pursuit of the brigands 
by the Turkish troops be oopa ay: Cony 

Our diplomatic ves were of the opinion that Miss Stone's 
release could only be “pe obtained by the payment of the ransom, and the 
State De ent shared this view. Stone’s ae of f course, 
entered into correspondence with the department en the Late 
— of the ransom, and were ma that it must be 24 raised by priva 


O ‘On October 3, 1901, the State tment wrote to the Rev. Judson 
Smith, of the American Board of Commissioners for Foreign Missions, 
Bosto as follows: 


and p 
3 — to hold any foreign 3 responsible for the 
ca to secure the repayment of the money, this Government is 
wilting in the last resort to urge upon 8 as strongly as args 
1 money to repay the donors. 
It claimed t assurance given by the. department in 
letter to Mr. Smith, to the effect that, as a last resort, a 8 
tion would be made to Congress lookin toward the a . for 


a sum sufficient the donors, was y instrumental in e in ena Falsed 
Stes ‘Stone's. triew to secure the sum of Sod 

through public subscription in G R 23, 1901, 

the of effecting 


. Miss Stone's 

After negotiations or considerable — 12 the brigands finally con- 
sented to a t the amount raised and arrangements were made by 
United States inister Leishman for the payment of the money at a 
point near Bansko, 3 epee Turkish authorities consenting to 
withhold their — 255 rom the org a — the place in order that the 


proving im 


rg eee 


negotiations ccessful issu 

The release o ihe s ex was not obtained, s — soon as aww but 
was finally Leishman on — — 23, 1 

After eareful — of of all the facts my p Mtr: Hay, 


decided on January 19, 1905, that it was not advisable to “attempt to 
hold the Turkish overnment 1 res . for the capture and to secure 


ther review of the same sub; 
is POL See to reverse or change the conclusion which Mr. Hay 
rea 

It would seem, therefore, that the executive rtment is bound to 
make good its promise to recommend to Congress t pony be spor 
priated to repay the ransom money, a F kha hay was probably relied 

m by many of those who contributed o 5 rivate means to save 

the life of an American citizen believed to be in the gravest peril. 

Accordingly I have the (Ropar to advise that Congress be recommended 
to “appropriate te an amount t to repay the contributors. 


submitted. 
ELIHU Roor. 


Mr. LODGE. I have another amendment, which I send to 
the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Massachusetts will be stated. 

Mr. LODGE. This amendment has been passed by the Senate 
some time ago as a bill. I send it to the desk in the form of 
a bill. 

The SECRETARY. It is proposed to insert the following amend- 
ment: 


That there is hereby a 8 out of any money In the 1 
not e ares tee yes sum of — 1 03.50. D be paan the 


to 
tinians, rater 886. Dominicans, $16,006 ~ the 88 $126 5: 
and the pane. that the acceptance by the pro rly 
1 ea Tall sat andere of the 
separate amounts above en shal 5 of all 
and occupa ve religious 
orders in said are grey for damages done . y the militar 
forces of the United tes prior to the date, to wit, January 24, Z 
of tbe official of the Board on Church Claims,” which said 
board. com of John A. Hull, lieutenant-colonel, 5 
Alexander Ò. Brodie, lieutenant-colonel, military secretary ; J. W. 
pe Second Cav: was duly convened, At Au 1 
1905, at 1 hilippine Divis in, in the city of Manila, said 
islands, to consider and report upon said claims. 


Mr. HALE. The amendment is subject to two points of 
order. It proposes legislation and it is also purely a claim. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 
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Mr. CARTER. On behalf of the senior Senator from Min- 
nesotn [Mr. NeLtson], who has been called from the Chamber, 
I offer the amendment which I send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Montana will be stated. 


The SECRETARY. On page 68, after line 22, it is proposed to 
insert: : 


To enable the Secretary of the Senate to 
dered in transferring, rearranging, re-mark 
the papers of the Senate to Bayard C. Ryder, 
Reese R. Dutton, $300; George Payne, $50; C 


The amendment was agreed to. 

Mr. MILTON. I offer the amendment which I send to the 
desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Florida will be stated. 

The Secretary. On page 60, after line 15, it is proposed to 
insert: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to pax, out of any moneys not otherwise ek ht re ag to 
C. M. Cox, of Bonifay, Holmes Coun Fla., the sum of $316.25 for 
services rendered as United States cmmissioner in and for the northern 
district of Florida. 

Mr. HALE. There is no objection to that amendment, Mr. 
President. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Florida [Mr. MILTON]. 

The amendment was agreed to. i 

Mr. MILTON. I offer an additional amendment, which I 
send to the desk. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Florida will be stated. 

2 SECRETARY. On page 25, after line 20, it is proposed to 
rt: 

That the interest of the United States in and to the land situated 
in Dade County, in the State of Florida—to wit, the northwest quarter 
of the northeast quarter of section 1, township 51, range 41 south and 
east—is hereby relinquished and released unto John M Bryan, jr., of 
Dade County, Fla., and tent issue therefor: Provided, The said 
John M. Bryan, jr., pay $1.25 an acre for the land referred to prior 
to the issuance of the patent to him. 

Mr. MILTON. I will state that this amendment is in the 
same language as a bill which has passed the Senate and has 
had the approval of the Committee on Appropriations. 

Mr. HALE. I make the point of order on that amendment 
that it is general legislation. 

Mr. MILTON. I hope the Senator will not make the point 
of order. I repeat that this is a matter which as a bill has 
passed this body and has had a favorable report in the other 
House. 

Mr. HALE. Of course, it is very proper that it should go 
through as a bill, but not as an amendment on an appropria- 
tion bill. 

The VICE-PRESIDENT. The Chair sustains the point of 
order. 

Mr. OWEN. On page 62, after line 22, I offer the amendment 
which I send to the desk. ' 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Oklahoma will be stated. 

The Secretary. On page 62, after line 22, it is proposed to 
insert: 


That the Postmaster-General is hereby authorized and directed to pa 
$523.37 to Carter & Booker for rent due on the post-office at Ard- 


Wold, $400; 


more, Okla. 
Mr. HALE. Is that reported by any committee? 
Mr. OWEN. It is reported from the Committee on Post- 


Offices and Post-Roads. 

The VICE-PRESIDENT. The question is on the amendment 
proposed by the Senator from Oklahoma. 

The amendment was agreed to. 

Mr. McCUMBER. I offer the amendment which I send to the 
desk, to be inserted after line 5, on page 70. 

Mr. HALE. Does the Senator want to offer the amendment 
before the bill is reported to the Senate? 

Mr. McCUMBER. I understand the bill is in the Senate. 

Mr. HALE. That has not been announced. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. à 

Mr. McCUMBER. I now offer the amendment. 

The VICE-PRESIDENT. The amendment will be stated. 

The Secretary. On page 70, after line 5, it is proposed to 
insert: 

To pay to the legal representatives of the estate of Samuel Lee, de- 
ceased, to wit, Samuel Lee, Anna Lee Andrews, Clarence Lee, Robert 
Lee, 95 A. Lee, and Phillip Lee, heirs at law, the sum of $10,482.80, 
the same being full for any claim for pay and allowances made by 


reason of the election of said Lee to the Forty-seventh Co and his 
services therein, under the provisions of section 38, Rev: Statutes of 
the United States of 1878. 


Mr. McCUMBER. I desire to state that I have modified the 
amendment to conform to the rulings of the Chair, so as to 
bring it clearly within the exception. I am willing to let this 
go without any argument and take a vote of the Senate upon 
the question. 

Mr. GALLINGER. Let us vote. 

Mr. McCUMBER. It will only take a short time. 

Mr. HALE. I hope the Senate will not put this matter on 
the bill. I am willing to take the vote of the Senate upon it. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment of the Senator from North Dakota. [Putting the 
question.] By the sound the “noes” have it, and the amend- 
ment is rejected. 

Mr. McCUMBER. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. DANIEL. I offer the amendment which I send to the 
desk. Š 

The VICE-PRESIDENT. The amendment will be stated. 

The SECRETARY. On page 16, after line 10, it is proposed to 
insert: 

Payment to Mount Vernon Avenue Association of Virginia: For 
ment to the treasurer of the Mount Vernon Avenue Association of 
ginia, assignee of the State of Virginia under act of the general as- 
sembly of Virginia approved March 5, 1888, $120,000, being the prin- 
cipal sum, without interest, advanced by the State of Virginia to the 
United States by act of its general assembly December 27, 1790, toward 
Neg | pene uildings in the District of Columbia for the use of the 
Federal Government. Said sum of $120,000 to be in full compensation 
for all debts, claims, or demands on the part of the State of Virginia 
or of her assignee aforesaid, arising out of the aforesaid act of the 
general assembly of date December „1790. 

Payment to the State of Maryland: For payment to the State of 
ee | and $72,000, being the principal sum, without interest, advanced 
by the State of Maryland to the United States under the provisions of 
a joint resolution passed PE She ponera assembly of the State of Mary- 
land on the 19th day of cember, 1790, to be used toward erectin; 
pon buildings in the District of Columbia for the use of the Federa 

overnment. d sum of $72,000 to be in full satisfaction and pay- 
ment of any and all debts, claims, and demands upon the part of the 
State of Maryland arising out of the aforesaid resolution. 

Mr. DANIEL, If the Senator will permit me—— 

Mr. HALE. I should be glad to have the bill passed. It is 
practically completed. 

Mr. DANIEL. I wish to make an observation about the 
amendment. 

Mr. HALE. I am at the mercy of the Senator. 

Mr. DANIEL. Mr. President, if there were not so many pri- 
vate claims in this bill we would not have any trouble, and as 
I do not think this is a private claim I must be permitted occa- 
sionally to exercise my own discretion. 

Mr. CLAY. I suggest to the Senator that no point of order 
has been made against his amendment, and perhaps the com- 
mittee will accept it and it will be adopted without opposition. 

Mr. DANIEL. If there is no point of order raised against it, 
I will not consume time. 

The VICE-PRESIDENT. There is no point of order raised, 
as the Chair understands. 

Mr. HALE. Let the Senate vote on the amendment. 

The VICE-PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Virginia. 

The amendment was agreed to. 

Mr. SMITH of Maryland. I understand that both paragraphs 
on pages 16 and 17 were accepted, the one in relation to Mary- 
land as well as the one in relation to Virginia. 

The VICE-PRESIDENT. They were both adopted together. 

Mr. HALE. They were together in life and in their death 
they will not be divided. [Laughter.] 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


AGRICULTURAL APPROPRIATION BILL. 
Mr. WARREN submitted the following report: 


ay- 
ir- 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
27053) making appropriations for the Department of Agricul- 
ture for the fiscal year ending June 30, 1910, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 58. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 62, and agree to the same with 
an amendment as follows: In lieu of the sum inserted by said 
amendment insert the following: “twelve million nine hundred 


1909. 


and ninety-five thousand and thirty-six dollars;” and the Sen- 
ate agree to the same. 
F. E. Warren, 
J. P. DOLLIVER, 
H. D. Money, . 
Managers on the part of the Senate. 
CHARLES F. SCOTT, 
GILBERT N. HAUGEN, 
JOHN 
Managers on the part of the House. 


The report was agreed to. 
CONDEMNED CANNON, FOREST HILL CEMETERY, SCRANTON, PA. 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 28055) to author- 
ize the Secretary of War to donate one condemned brass or 
bronze cannon and cannon balls to the soldiers’ plot in Forest 
Hill Cemetery, Scranton, Pa., to report it without amendment. 
I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 

ordered to a third reading, read the third time, and passed. 
: MESSAGE FROM THE HOUSE. 

A message from the House of Representatives by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed a concurrent resolution (H. C. Res. 76) authorizing the 
Speaker of the House and the President of the Senate to cancel 
their signatures to the bill (H. R. 21896) to amend section 86 of 
an act to provide a government for the Territory of Hawaii, to 
provide for additional judges, and for other judicial purposes, 
and that the bill be reenrolled with the correction in section 23, 
in which it requested the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills and joint resolution, 
and they were thereupon signed by the Vice-President : 

S. 8058. An act authorizing the Attorney-General to appoint 
as special peace officers such employees of the Alaska school 
service as may be named by the Secretary of the Interior; 

S. 8899. An act granting pensions and increase of pensions 
to soldiers and sailors of wars other than the civil war and to 
conn widows and dependent relatives of such soldiers and 
sailors; 

H. R. 8661. An act for the relief of the Richmond Light In- 
fantry Blues, of Virginia; 

H. R. 24835. An act authorizing the necessary resurvey of 
public lands; 

H. R. 26916. An act making appropriations for the current 
and contingent expenses of the Indian Department, for fulfilling 
treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1910; and 

H. J. Res. 262. Joint resolution extending the operation of an 
act for the control and regulation of the waters of Niagara 
River, for the preservation of Niagara Falls, and for other 
purposes. 

PROPOSED TIME OF MEETING TO-MOREOW. 


Mr. HEYBURN obtained the floor. 

Mr. HALE. I ask the Senator to yield to me for a moment. 
I wish to move that when the Senate adjourns to-day it adjourn 
to meet at 11 o'clock to-morrow. 

The VICE-PRESIDENT. The Senator from Maine moves 
that when the Senate adjourn to-day it be to meet at 11 o'clock 
to-morrow. 

Mr. HEYBURN. I will ask the Senator, out of consideration 
for business that is now before the Senate, to modify the motion 
or withhold it. It was my intention after the bill that has been 
under consideration—the code bill—is laid before the Senate, 
to ask the Senate to take a recess until 10 o'clock to-morrow 
morning instead of adjourning. 

Mr. HALE. I have no objection to that, but I do not think 
we ought to be asked to remain here this evening to consider the 
code bill. 

Mr. HEYBURN. It is to avoid that that I am making the 
proposition suggested and if the Senator will kindly withhold 
the motion until I can get the bill up we shall obviate the ne- 
cessity of the motion. 

Mr. HALE. I will withhold the motion. 


JUDGES FOR HAWAII, ALASKA, ETC. 


The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives (H. C. 
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Res. 76), which was considered by unanimous consent and 
agreed to: 

Resolved by the House of Representatives (the Senate concurring), 
That the Speaker of the House and the President of the Senate be au- 
thorized to cancel their signatures to H. R. 21896, “An act to amend 
section 86 of an act to provide a government for the Territory of 
Hawaii, to provide for additional Judges, and for other judicial pur- 

oses,” and that the bill be reenrolled, with the correction in section 
23, line 2, after the word “and,” strike out the word “eight” and in- 
sert “nine,” so that the sentence shall read: “ Section 
3 take effect and be in force on and after the Ist day of July, 

JOINT COMMITTEE ON THE REVISION OF THE LAWS, 

Mr, HALE. I move that when the Senate adjourns to-day 
it be to meet at 10 o’clock tomorrow. 

Mr. LODGE. Why is that? 

Mr. HALE. Because the Senator says 

Mr. BEVERIDGE. Why not take a recess? 

Mr. HALE. We do not want a recess. An adjournment is 
better than a recess. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Maine yield 
to the Senator from Idaho? 

Mr. HALE. Does the Senator from Idaho object to that? 

Mr. HEYBURN. I want a recess for reasons well known to 
those in charge of this matter. 

Mr. HALE. What are the reasons? 

Mr. HEYBURN. It will not inconvenience anybody to take 
a recess. I want this bill when taken up to have a status which 
it would not have under an adjournment. 

Mr. HALE. The Senator’s bill has been displaced by the ap- 
propriation bill. 

Mr. HEYBURN. It will not remain displaced within a few 
moments. 

Mr. HALE. He can get it up by a vote of the Senate at any 
time, and a recess or an adjournment does not touch that 
question. 

Mr. BEVERIDGE. What is the objection to a recess? 

Mr. FORAKER. The Senator from Idaho can moye to take 
up the bill to-morrow morning. 

Mr. HALE. I withdraw the motion and let the Senator move 
to take up the bill. 

Mr. HEYBURN. Preliminary to that, I wish to introduce a 
joint resolution. I send it to the desk. 

The joint resolution (S. R. 140) to create a joint committee 
to consider the revision and codification of the laws of the 
United States was read the first time by its title 

Mr. HEYBURN. I ask for the present consideration of the 
joint resolution. 

The VICE-PRESIDENT. The Senator from Idaho asks for 
the present consideration of the joint resolution. 

Mr. LODGE. Has it been reported from a committee? 

Mr. HEYBURN. No; I will say it is simply the usual joint 
resolution that continues the status of a joint committee of the 
two Houses, and were it to lapse there would be no one in charge 
of the vast amount of work and property in the custody of the 
committee. 

The VICE-PRESIDENT. The Secretary will read the joint 
resolution for the information of the Senate. 

5 2 joint resolution was read the second time at length, as 
ollows: 
Senate joint resolution 140. 


Resolved, etc., That a special joint committee be appointed, consistin, 
of five Senators, to be appointed by the Vice-President from Members o 
the Sixty-first Congress, and five Members of the House of Representa- 
tives, to be appointed by the Speaker from the Members of the Sixty- 
first Congress, to examine, consider, and submit to Congress recommen- 
dations upon a revision and codification of laws reported by the statu- 
tory revision commission heretofore authorized to revise and codify 
the laws of the United States, including all laws of a general nature, 
B in character, passed since the submisslon to Congress on 

ecember 15, 1906, of the final 8 of said commission; and that the 
said pone committee be authori: to sit during the recess of Congress 
and to employ necessary assistants, to order such printing and binding 
done as may required in the transaction of its business, and to incur 
such renee as may be deemed necessary, all such expense to be paid 
in equa proportion from the contingent funds of the Senate and House 
of Representatives. 


Mr. HALE. Let the joint resolution go to the Committee to 
Audit and Control the Contingent Expenses of the Senate. 

Mr. HEYBURN. We have been passing similar resolutions 
at this period of each session without reference for the reason 
I have suggested, that the other body is interested in it. 

The VICE-PRESIDENT. The resolution is referred as re- 
quested. 

REVISION OF THE PENAL LAWS. 

Mr. HEYBURN. I move that the Senate proceed to the con- 
sideration of the conference report on the bill (S. 2982) to 
codify, revise, and amend the penal laws of the United States, 

The motion was agreed to. 
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HOUR OF MEETING WEDNESDAY. 

Mr. HALE. I move that when the Senate adjourn to-day it 
be to meet at 10 o’clock to-morrow morning. 

The motion was agreed to 

EXECUTIVE SESSION. 

Mr. KEAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After twelve minutes spent 
in executive session the doors were reopened, and (at 7 o'clock 
and 7 minutes p. m.) the Senate adjourned until to-morrow, 
Wednesday, March 3, 1909, at 10 o’clock a. m. 


NOMINATIONS. 
Executive. nominations received by the Senate March 2, 1909. 


RECEIVER OF PUBLIC MONEYS. 

William A. McClure, of North Dakota, to be receiver of public 
moneys at Dickinson, N. Dak., his term having expired. (Re- 
appointment.) 

CONSUL. 

A. Donaldson Smith, of North Carolina, to be consul of the 
United States of class 8 at Mersine, Turkey, to fill an original 
vacancy. > 
PROMOTIONS IN THE ARMY. 

COAST ARTILLERY CORPS. 


First Lieut. Benjamin H. Kerfoot, Coast Artillery Corps, to 
be captain from February 28, 1909, vice Taylor, resigned. 

Second Lieut. Thomas A. Terry, Coast Artillery Corps, to be 
first lieutenant from February 28, 1909, vice Kerfoot, promoted. 


APPOINTMENT TO THE MARINE CORPS. 


Harold C. Daniels, a citizen of Massachusetts, to be a second 
lieutenant in the United States Marine Corps, from the ist day 
of March, 1909, to fill a vacancy existing in that grade on that 
date. 

PROMOTIONS IN THE Navy. 


Professors of Mathematics Walter S. Frank B. 
Littell, and Paul J. Dashiell, U. S. Navy, with the rank of 
lieutenant, to be professors of mathematics in the navy, with 
e i rank of lieutenant-commander, from the 2d day of March, 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate March 2, 1909. 
COLLECTORS OF INTERNAL REVENUE, 

Bernhard Bettman to be collector of internal revenue for the 
first district of Ohio. 

Claude I. Parker to be collector of internal reyenue for the 
sixth district of California. 

ConsvuL-GENEBAL. 
William W. Handley to be consul-general at Boma. 
CONSUL. 
Alfred K. Moe to be consul at Bordeaux, France. 
PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS, 

Engineer Guy Brandon Lawrason, Coast Artillery Corps, to 
be second lieutenant, with rank from February 26, 1909. 

First Lieut. Henry H. Scott, Coast Artillery Corps, to be cap- 


tain. 
Second Lieut. Louis L. Pendleton, Coast Artillery Corps, to be 
first lieutenant. 
MEDICAL CORPS, 


Lieut. Col. Louis Brechemin, Medical Corps, to be colonel. 
Maj. Henry S. T. Harris, Medical Corps, to be lieutenant- 
colonel. 
SIGNAL CORPS. 


Capt. Arthur S. Cowan, Eighteenth Infantry, to the Signal 

Corps. 
INFANTRY ARM, 

Capt. Henry S. Hathaway, Signal Corps, to the Infantry 
Atm. 

Second Lieut. Donald D. Hay, Twenty-fifth Infantry, to be 
first lieutenant. 

Second Lieut. Philip G. Wrightson, Twentieth Infantry, to be 
first lieutenant. 
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Second Lieut. George W. Ewell, Third Infantry, to be first 
lieutenant. 
Second Lieut. Claire R. Bennett, Eighth Infantry, to be 
first lieutenant. 
Second Lieut. Bowers Davis, Sixth Infantry, to be first 
lieutenant, 
CAVALRY ARM. 


Maj. Hoel S. Bishop, Fourteenth Cavalry, to be lieutenant- 
colonel. 

Capt. Willian S. Scott, Tenth Cavalry, to be major. 

First Lieut. Henry W. Parker, Second Cavalry, to be captain. 


PROMOTIONS IN THE Navy. 


Capt. Giles B. Harber to be a rear-admiral. 
Capt. Uriah R. Harris to be a rear-admiral. 
TO BE CAPTAINS IN THE NAVY, 


Templin M. Potts, 
Burns T. Waling, 
Clifford J. Boush, 
James H. Sears, 
Abraham E. Culver, 
Henry T. Mayo, 
Charles OC. Rogers, 
John T. Newton, 
Benjamin Tappan, 
Charles F. Pond, 


James C. Gillmore, and 
Charles A. Gove. 
POSTMASTERS. 


CALIFORNIA. 
John M, Cheney, at Sonoma, Cal. 
FLORIDA. 
John B. Leffingwell, at Bradentown, Fla. 
James A. Zipperer, at Madison, Fla. 
INDIANA. 
Ernest M. Sherburne, at Knightstown, Ind. 
William L. Walters, at Fort Branch, Ind. 
LOUISIANA. 
Ernest Morgan, at New Roads, La. 
MISSOURI. 
A. H. Doermann, at Eldorado Springs, Mo. 
B. P. Sigler, at Bethany, Mo. 
NEVADA. 
Idessa G. Moody, at Mina, Nev. 
NEW YORK. 
Perrin C. Bailey, at Wilson, N. Y. 
Ezra C. Ferris, at Croton on Hudson, N. Y. 
— NORTH DAKOTA, 
John K. Soule, at Cogswell, N. Dak. 
OREGON. 
Guy E. Tex, at Central Point, Oreg. 
William C. Underwood, at Oakland, Oreg. 
PENNSYLVANIA. 


Levi J. Foust, at Johnstown, Pa. 
George Fox, at Altoona, Pa. 
Frank J. Over, at Hollidaysburg, Pa. 
J. Ira Thomas, at Vintondale, Pa. 
SOUTH CAROLINA. 
Alfred G. Pinckney, at Williamston, S. C. 
TEXAS. 
T. W. Fields, at Greenville, Tex. 
VIRGINIA. 
Warner J. Kenderine, at Radford, Va. 
Joseph E. Rangeley, at Stuart, Va. 
Richard B. Wilson, at Crewe, Va. 
WASHINGTON, 


Walter G. Lynn, at Starbuck, Wash. 
Rosseter I. Towle, at Newport, Wash. 


WISCONSIN. 


James E. Harris, at Prairie du Chien, Wis. 
Frank O. Perry, at Shawano, Wis. 


1909. 
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HOUSE OF REPRESENTATIVES. 
Tuespay, March 2, 1909. 


[Continuation of legislative day of Tuesday, February 23, 1909.] 


The recess having expired, the House was called to order at 
11 o’clock a. m, by the Speaker. 


COLORADO BOUNDARY LINE. 


Mr. HAGGOTT. Mr. Speaker, I ask unanimous consent to 
address the House for four minutes on a matter of a privileged 
character. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent that he may address the House for four minutes 
on a matter of privileged character. Is there objection? 

There was no objection. x 

Mr. HAGGOTT. Mr. Speaker, I was not present on last Sat- 
urday when my colleague [Mr. Cook] addressed the House on a 
question of personal privilege, in which he made several state- 
ments that I do not believe he would have made had he been 
fully informed as to the facts. He took occasion to criticise the 
President for having vetoed Senate joint resolution 78, first ses- 
sion Sixtieth Congress, which affected the southern boundary 
line of the State of Colorado, stating that the President was not 
fully informed when he vetoed this resolution. 

Now, the President was fully informed as to the legal and 
other effects of this resolution, and vetoed it after giving it care- 
ful consideration, his veto message to the Senate on December 
19 last clearly stating excellent reasons for his action. It is 
well-established law that Congress can not legislate affecting 
the fixed boundary lines between States. This resolution at- 
tempted to change the established boundary line between the 
States of Colorado and Oklahoma and the Territory of New 
Mexico, taking territory from Colorado and giving it to the 
State of Oklahoma and to the Territory of New Mexico. 

My colleague has frequently stated that the resolution, if ef- 
fective, would not take an appreciable amount of territory or 
inhabitants from Colorado. I hold in my hand a map prepared 
by the Interior Department showing the established southern 
boundary line of that State and the line as it would be had 
the resolution become effective. The map shows that a strip 
of territory averaging from one-half mile to 1 mile in width 
would have been taken from the State as well as several towns 
and post-oflices, at least five. In connection with this state- 
ment I desire to submit for publication in the Record various 
letters from citizens of southern Colorado relating to this 
matter. 

My colleague, also, in his speech of last Saturday, reflected 
upon certain owners of property along the said boundary line, 
particularly the Rocky Mountain Coal and Iron Company, com- 
monly referred to as the “ Colorado Fuel and Iron Company,” 
by stating that said company had been escaping the payment 
of taxes upon its property; and I submit for publication in the 
Recorp letters in refutation of this statement. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] ‘The Chair hears none. 

The letters referred to are as follows: 


DEPARTMENT OF THE INTERIOR, 
UNITED STATES LAND OFFICE, 
Durango, Qolo., December 30, 1908. 
Hon. WARREN A. HA 


GGOTT, M. C., 
Second Congressional District of Colorado, Washington, D. O. 

My Dear Sin: Replying to your telegram, which referred to your 
letter of the 19th instant, I have to advise you that a strip one-half 
mile wide taken off the southern boundary of this land district would 
aran 41,280 acres of land that is just beginning to be reclaimed and 
settled up. 

At the present time it would affect 34 families, who are located with- 
in this 5 and would also affect several Indian allotments and put 
them into New Mexico. The half-mile strip across La Plata County 
alone would take 15,360 acres of our territory and place it in New 


exico, 
I trust this is the information 815 desire, and shall be pleased to 
give you any further information that you may require. 


Very truly, yours 
8 t G. H. CHARLTON, Régister. 


DENVER, COLO., December 30, 1908. 
Hon. W. A. Haccorr, Denver, Colo. 

Dran Six: I wish to enter a protest in behalf of our county against 
the N of the boundary line between Colorado and New Mexico. 
It would take from us about three or four hundred people and some 
yaluable property, neither of which we can afford to spare. 

Hoping you can prevent this injustice taking place, 

I am, yours, respectfally, 
A. J. NossamMan, M. D. 


Pagosa Springs, Archuleta County, Colo. 


Denver, COLO., January 19, 1909. 
Hon. WARREN A. Haccorr, 
House of Representatives, Washington, D. C. 
My Dear Mr. Haceorr: I am in receipt of yours of the 13th instant. 
A great number of the voters at Edith are taxpayers and yote in Colo- 


‘land grant, is about 


rado, regardless of the fact that the post-office is called Edith, N. Mex. 
The agen the change occurred was on account of the Carpenter survey, 
which showed that we were a few hundred feet south of his line, which 
threw us into New Mexico; without the line being confirmed by Con- 
gress the Post-Office Department took the liberty of changing the name 
of the post-office from ith, Colo., to Edith, N. Mex. ‘There has never 
been any change in the voting, and the voters regard the old Darling 
line when voting and paying taxes. They also filed on their land years 
ago in the land office and took it up as being in Colorado. 
Very truly, yours, 
E. M. Brees. 

CONEJOS, COLO., December 23, 1908. 
Hon. WARREN A. HAGGOTT, Denver, Colo. 

Dear Sin: Replying to yours of the 19th instant in re the Carpenter 
survey on the Colorado and New Mexico line: 

At the date of the government survey of the public lands here In 
1876 and 1878 and the admission of Colorado as a State, the south 
boundary line was established and monuments erected every mile alon 
the entire line. The Carpenter survey commenced at the southwes' 
corner of the State and was run toward the east; from the start- 
ing point the line runs north of the old surveyed line, and gradually 
bears to the north as the survey runs east, and when the new sur- 
vey reached Conejos County it cut off nearly three-fourths of a mile 
from that county, and places the town of Los Pinos nearly all in 
New Mexico, also the southern end of a small settlement called La 
Florida, This new line will put upwards of 400 citizens now in Cone- 
jos County into New Mexico. As the line runs east through Costilla 
County the amount of land taken is even more, and the towns of East- 
dale and Costilla will be almost entirely in New Mexico, and from what 
I know of those two settlements I think fully 600 inhabitants will be 
cut off from Colorado. As the line runs east the amount of land taken 
from Colorado is even more than-in this county and I am advised that 
from Las Animas County a large number of citizens are cut off from 
Colorado; of this fact, however, I have no 1 knowledge, but the 
statement is made from information and belief. 

The contentions made by Senator TELLER and Representative COOK 
are entirely erroneous, and if they had taken the trouble to ascertain 
the facts they would not have been misled. 

CHas, M. SAMPSON. 


Yours, respectfully, 
DECEMBER 22, 1908. 
Hon. WARREN A. Hachorr 


House of Representatives, Washington, D. C. 


My Dear Mr. Haccorr: In connection with the New Mexico-Colorad 
boundary controversy, which I note may again become active, I wis! 
to call your attention to the Sangre de Christo grant, which I represent, 
and in which Mr. Moffat, Mr. C. J. Hughes, Judge Lunt, and his son- 
in-law, Mr. Dodge, the owner of the Gazette, and a syndicate of 
Boston and New York ree are heavily interested. 

This nt, covering 520,000 acres, extends over into New Mexico 
from Colorado. Near the line is situated the town of Manzana 
which does not appear upon the map, but is just above the town 9. 
Costilla. The old survey put this town of Manzanares entirely in 
Colorado, and also a portion of the village of Costilla; also a number 
of irrigating ditches which irrigated small tracts of land. The water 
in the Costilla River is owned by the company. 

There is also a 5 diteh, whose priority was adjudicated some 
twenty years ago in Colorado, which the company owns. The head- 
gate of this ditch is, by the old survey, in Colorado, and by the new 
survey would be thrown into New Mexico and the Colorado decree 
vitiated. If you will note the New Mexico statutes for 1905 and 1907, 
and particularly the act 5 engineer, you will see that the 
Nationa! Reclamation Service the power to veto any filing or 
appropriation upon the headwaters of the Rio Grande River, and while 
we do not think this would give them a hold within a private grant, 
still, inasmuch as the law might be considered a police regulation, 
it would at least raise some question. The matter therefore, of main- 
taining the old line is one of very considerable importance to the 
interests which I mentioned. 

I give you these facts simply to show you that it is not true, as 
Senator TELLER and Mr. Cook have contended, that no Colorado interests 
of magnitude are concerned in this survey. The Costilla River, on 
which our reservoir sites must in part be located, rises in Colorado, 
flows thence into New Mexico, thence back into Colorado, then again 
into New Mexico, where it empties into the Rio Grande River. ou 
ean see, therefore, the complexity of the situation, and the seriousness 
of the possible Reclamation Service interference. 

These facts make it important for us to hold as much of the land 
as is possible and every drop of water possible under our own jurisdic- 
tion. I have sent a duplicate of this letter to Mr. BonynGe. 

Very truly, yours, 


F. E. Brooks. 


DECEMBER 31, 1908. 
Hon. GEORGE W. Cook, Hon. ROBERT W. Bonynce, 
Hon. WARREN A. HAGGOTT, 
Members of Congress from Colorado. 

GENTLEMEN: Repeated press dispatches from Washington have stated 
that it is being represented to the President and the . 
that the Colorado Fuel and Iron Company has been evading taxes 
upon that portion of the old Maxwell land grant lying between the 
thirty-seventh parallel, as surveyed in 1868 by Mr. Darling, and the 
line lately surveyed by Mr. Carpenter, by claiming to the Colorado 
assessor that the land was in New Mexico and to the New Mexico 
assessor that it was in Colorado. This strip of land, comprising about 
18 square miles, is a part of the Colorado poron of the Maxwell 
land gront pacar by the Rocky Mountain Coal and Iron Company 
from the Maxwell Land Grant Company in 1901, and has since been 
operated either by the Rocky Mountain Coal and Iron Company or the 

‘olorado Fuel and Iron Company. 

At the time of said purchase it was_understood by the parties and 
by the authorities of New Mexico and Colorado that the boundary line 
between Colorado and New Mexico was as established by the Darlin 
survey in 1868. The Carpenter line, where it crosses the Maxwe 

one-half mile north of the Darling line. 


The Rocky Mountain Coal and Iron Company, since its purchase of 
the Colorado portion of the Maxwell land grant, has always claimed 
that the true boundary line between Colorado and New Mexico is as 
established by the Darling survey, and has each year since 1901 re- 
turned to the county assessor of Las Animas County, Colo., every 
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57,000 acres, for taxation, and has 
taxes upon said lands without an 
never represented to anyone tha 
Mexico. 


d each year since 1901 the 
inqueney whatever, and it has 
said strip of land was in New 


J. F. WELBorRN, 
President of the Colorado Fuel and Iron Company 
and the Rocky Mountain Coal and Iron Company. 


I, Wesley W. Taylor, county treasurer of the county of Las Animas, 
in the State of Colorado, do hereby certify that since the year 1901 
the Rocky Mountain Coal and Iron Company, a Colorado corporation, 
has been assessed for and is the owner of that portion of = 
well land grant lying in the State of Colorado, comp: about 

50,000 acres of land; that every acre of said land grant in 
lying north of what is known as the “ Darling survey,” made in 1868, 
has been assessed and the taxes thereon gas promptly when due, 
without any delinquency whatever, the y Mountain Coal and 
Tron Company; that boundary line between Colorado and New 
Mexico, where it crosses the Maxwell 8 as established by the 
Darling survey, is about one-half mile south of what is known as the 
72 nter sunat ; that the Rocky Mountain Coal and Iron Company 
since the year 1901, when it became the owner of the same, has id 
taxes upon this strip of land, comprising over 11,000 acres, “which 
would be in New Mexico, according to the Carpenter survey. 

Dated, December 28, 1908. 


W. W. TAYLOR, 
County Treasurer, Las Animas County, Colo. 


Mr. HAGGOTT. My colleague [Mr. Coox] presented for 
publication in the Recor» a letter from the Postmaster-General 
stating that but one post-office, Edith, Archuleta County, had 
been transferred from Colorado to New Mexico. Itis true that 
but one post-office had beeħ changed on account of the Carpen- 
ter survey, but if the resolution had become effective several 
others would have been changed. However, since the resolu- 
tion was vetoed, the post-office of Edith has been restored to 
Colorado, and I submit in confirmation of this statement the 
following letters from the First Assistant Postmaster-General : 


Posr-Orricn DEPARTMENT, 
Ortice or First ASSISTANT PosTMASTER-GENERAL, 
Washington January 30, 1909. 
Hon. Warren A. HAGGOTT, 
House of Representatives. 

My Dran Sin; Your letter of the 27th instant, in which you state 
that Edith, N. Mex., is actually located in Archuleta County, Colo., has 
been received. 

The tal-route map, and in fact all the records of the department, 
locate the office in question in Rio Arriba County, N. Mex. owever, 
in view of your statement the matter has been taken up with the Fourth 
Assistant Postmaster-General (Division of Topography), and should 
it be found that the office is actually in Colorada, the proper correc- 
tions will be made. 

Very respectfully, C. P. GRANDFIELD, 
First Assistant Postmaster-General. 


POST-OFFICE DEPARTMENT, 
OFFICE OF FIRST ASSISTANT POSTMASTER-GENERAL, 
Washington, February 6, 1909. 
Hon. WARREN A. Haacorr, 
House of Representatives. r. 
My Dear Sin: With further reference to your letter of January 27, 
I beg to advise you that an order has been made changing the location 
of the post-office at Edith, Rio Arriba County, N. Mex., into Archuleta 
County, Colo., in order to correct the records of the department. 
Very truly, yours, 
C. P. GRANDFIELD, 
First Assistant Postmaster-General. 
During his term as Congressman, the abuse in which my 
colleague [Mr. Cook] has indulged against our President is 
entirely unwarranted and inexcusable, and the people whom he 
represents in this House most certainly disapprove it. No 
President has ever occupied a warmer and more fixed place in 
the hearts of his countrymen than Theodore Roosevelt, and in 
no State is he more universally loved than in Colorado; and 
when he retires from the presidency the good will and love of 
Colorado will follow him. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed with amendments bill of 
the following title, in which the concurrence of the House of 
Representatives was requested : 

H. R. 28245. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1910, and for other purposes. 

The message also announced that the Senate had passed with- 
out amendment the following resolution : 

House concurrent resolution 75. 


Resolved by the House of Representatives (the Senate coneurring), 
That the President be uested to return to the House of Representa- 
tives H. R. 21896, Sixtieth Congress, “An act to amend section 86 of an 


act to provide a government for the Territory of Hawaii, to provide for 
additional judges, and for other judicial purposes.” 
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The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill (S. 
6074) entitled “An act to provide for holding sessions of the 
United States circuit and district courts at Springfield, Mass.” 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes on the amendments of the Senate to the bill (H. R. 
24835) authorizing the necessary resurvey of public lands. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 28167) to grant 
additional authority to the Secretary of the Treasury to carry 
out certain provisions of public-building acts, and for other 
purposes, disagreed to by the House of Representatives, had 
argeed to the conference asked by the House on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Scorr, 
Mr. McCumser, and Mr. Cutserson as the conferees on the 
part of the Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (H. R. 28059) making appro- 
priations for the support of the Military Academy for the fiscal 
year ending June 30, 1910, and for other purposes, disagreed 
to by the House of Representatives, had agreed to the confer- 
ence asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Scorr, Mr. Hemenway, 
and Mr. Foster as the conferees on the part of the Senate. 

The m also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

S. 9351. An act to authorize the Postmaster-General to settle 
the accounts of Carter and Booker, and for other purposes ; 

S. 9191. An act to amend an act entitled “An act to divide the 
judicial district of Nebraska into divisions and to provide for an 
additional district judge in said district ;” 

S. 8929. An act withdrawing from entry and sale and grant- 
ing unto the city of Los Angeles, in the State of California, cer- 
tain lands therein described; 

S. 8324. An act for the relief of E. C. Mansfield; 

S. 4434. An act to amend an act entitled “An act to authorize 
the Secretary of the Navy to loan naval equipment to certain 
military schools,” approved March 3, 1901; 

S. 4094. An act to amend paragraph 43 of an act entitled “An 
act making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year end- 
ing June 30, 1903, and for other purposes,” approved July 1, 
1902; and 

S. 185. An act granting pensions to volunteer army nurses of 
the civil war. 

The message also announced that the Senate had passed with- 
out amendment joint resolutions and bills of the following 
titles : 

H. J. Res. 263. Joint resolution to provide for the distribu- 
tion by Members of the Sixtieth Congress of documents, reports, 
and other publications; 

H. J. Res. 262. Joint resolution extending the operation of an 
act for the control and regulation of the waters of Niagara 
River, for the preservation of Niagara Falls, and for other pur- 
poses; 

II. R. 27926. An act to authorize the Chicago, Lake Shore, 
and Eastern Railway Company to construct a bridge across the 
Calumet River, in the State of Indiana; 

H. R. 8661. An act for the relief of the Richmond Light In- 
fantry Blues, of Virginia; and 
5 R. 1622. An act for the relief of the estate of William J. 

ssen. 

The message also announced that the Senate had passed with 
amendment bill of the following title, in which the concurrence 
of the House of Representatives was requested : 

H. R. 28304. An act granting certain obsolete ordnance for 
ornamental purposes. 

DONATION OF LAND BY WOMAN'S RELIEF CORPS. 


Mr. HULL of Iowa. Mr. Speaker, I ask unanimous consent 
for the present consideration of the bill (S. 6971) authorizing the 
acceptance by the United States Government from the Woman’s 
Relief Corps, auxiliary to the Grand Army of the Republic, of 
a proposed gift of Andersonville Prison land, in the State of 
Georgia. 

Mr. MANN. Mr. Speaker, for the present I will object. 

ASSAY OFFICE AT LOS ANGELES, 

Mr. McLACHLAN of California. Mr. Speaker, I ask unani- 
mous consent to discharge the Committee of the Whole House 
on the state of the Union from further consideration of the bill 
(S. 5727) to establish an assay office at Los Angeles, State of 
California. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized and required to establish an assay office of the United States 
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at Los eles, In the State of California; said assa 8 
ducted under the provisions of the act entitled An act revising and 
amend we the laws relating to the mints and assay offices and the coin- 
age of the United States, 1873; that the * 


ari peas Feb 1 


cers of nee assay office sh an assayer in charge, at a mar a 


$2,500 per annum, who — also perform the duties of melter ; 
at a salary of $1,800 per annum; chief clerk, at a 5 of $1,500 1 pet 
annum; and the Secretary of the is hereb rized to rent 


a suitable building for the use of said assay office, — there is hereby 
— ropriated, out of any money in the Treasury not otherwise appro- 

ated, the sum of $20,000 for — of assayer in charge, chief clerk, 
— wages of workmen, rent, and contingent 


The following committee amendments were read: 
page 2, strike out the words “chief clerk" and insert 
Line 2, page 2, after the word “ annum,” 


— the he following : “who 
shall perform the duties of the assayer in 

Line 8, page 2, strike out the words “chii derk * 5 rere — “ as- 
Sayer and cashier.” 

Mr. MADDEN. Mr. Speaker, reserving the right to object, 
I would like to know if this is the establishment of a new office, 
how much it is going to cost, and the necessity for it. 

Mr. McLACHLAN of California. Los Angeles has become a 
strong center of mining interests. California produces 
$20,000,000 in gold annually. Since the building of the Salt 
Lake road it makes Nevada tributary to Los Angeles. Arizona 
and New Mexico are also tributary to that city. 

Mr. MADDEN. How much will it cost? 

Mr. MACON. Mr. Speaker, I would like to have order. I 
want to hear this discussion, for I am very anxious to see 
whether I am going to give my consent or not. 

Mr. McLACHLAN of California. As I was saying, this is a 
bill to establish an assay office in the city of Los Angeles. The 
production of gold in California is about $20,000,000 a year, 
Los Angeles is the center for the mining industries of Nevada 
since the railroad to Salt Lake was built. Nearly all the min- 
ing interests in Arizona and New Mexico center there. Los 
Angeles is 500 miles south of San Francisco, where there is a 
mint, and I know of no place in the United States where an 
assay office of this kind would be of greater advantage than it 
would in Los Angeles. 

Mr. STEPHENS of Texas. Will the gentleman yield? 

Mr. McLACHLAN of California. Certainly. 

Mr. STEPHENS of Texas. How many assay offices are there 
in the United States at this time? 

Mr. McLACHLAN of California. I can not tell you. 

Mr. STEPHENS of Texas. Where is this assay office pro- 
posed to be located? 

Mr. McLACHLAN of California. In Los Angeles. 

Mr. STEPHENS of Texas. Is it proposed to assay for the 
Government or for private individuals? 

Mr. McLACHLAN of California. Both. 

Mr. STEPHENS of Texas. Mr. Speaker, I will state to the 
gentleman that a few years ago I endeavored to establish at 

Paso, Tex., an office of the same character, and failed; and 

want to know whether the policy of the Government has been 

changed since that time or not; and if so, in what respect has 
it been changed? 

Mr. PAYNE. I would like to know, Mr. Speaker, whether 
this is another assay office? 

Mr. McLACHLAN of California. Yes. 

Mr. PAYNE. Then I shall object. 

Mr..McLACHLAN of California. Mr. Speaker, then I move 
to suspend the rules, discharge the Committee of the Whole 
House from the further consideration of the bill, agree to the 
amendments, and pass the bill. 

Mr. PAYNE. And on that I demand a second. 

The SPEAKER. A second is ordered under the rule, and 
the gentleman from California is entitled to twenty minutes 
and the gentleman from New York to twenty minutes. 

Mr. McLACHLAN of California. Mr. Speaker, I do not know 
that there is anything further that I can say in behalf of this 
bill than what I have already stated. 

Mr. TAWNEY. I would like to have the gentleman from 
California state the necessity for it. I was not present when 
he made his statement. We have more assay offices now than 
we have any use for. I would like to know the necessity for 
increasing the number. 

Mr. McLACHLAN of California. Mr. Speaker, the necessity 
for this office, as I said before—and the gentleman from Minne- 
sota [Mr. TawNeEY] was not present at that time—is this: Los 
Angeles has become a great center. There is a large 
amount of mining territory surrounding that city which is nat- 
urally tributary to it. As is well known, this city is 500 miles 
south of the city of San Francisco. Since the railroad was 
built from Salt Lake to Los Angeles it makes Nevada directly 
tributary to Los Angeles, and that territory contains many great 
mining interests, 
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Nearly all the mining interests in New Mexico and Arizona 
are also tributary to this city. The mining interests of Mexico 
are also tributary to it, because of the railways from Los 
Angeles connecting with cities in that Republic. I know of no 
place in the United States where an office of this kind would 
be more beneficial to the people and to the Government itself 
than the city of Los Angeles. I sincerely hope the bill may 


pass. 

Mr. STEPHENS of Texas. Can the gentleman inform me 
whether or not there is an office of this character in either of 
the Territories of Arizona or New Mexico? 

Mr. McLACHLAN of California. There is not. 

Mr. STEPHENS of Texas. Then, is not that territory tribu- 
tary to this city? 

Mr. McLACHLAN of California. Yes. 

Mr. STEPHENS of Texas. And would not the men who 
prospect and mine in these Territories and who open and develop 
the mines and that country generally be greatly benefited by it? 

Mr. McLACHLAN of California. It is all tributary to the 
city of Los Angeles by reason of the number of railroad lines 
running through that section and connecting with Los Angeles. 
The Southern Pacific runs to Los Angeles through New Mexico 
and Arizona, and also the Santa Fe. 

Mr. COX of Indiana. Is there an assay office in San Fran- 
cisco? 

Mr. McLACHLAN of California, Yes; the mint is there. 

Mr. COX of Indiana.. I understand the gentleman’s bill 
proposes to establish an assay office where assaying may be 
done for both the Government and private individuals. 

Mr. McLACHLAN of California. Yes. 

Mr. COX of Indiana. What is the total expense to be borne 
by the Government? 

Mr. McLACHLAN of California. There will be some ex- 
pense each year after the establishment of the office, because 
the Government has to have its own assayer and other minor 
officials in charge. 

Mr. LIVINGSTON. The expense will be anywhere from 
forty to sixty thousand dollars. 

Mr. COX of Indiana. I want to know whether the expense 
will be borne by the Government partly and partly by private 
individuals. 

Mr. McLACHLAN of California, Both; but for the most by 
the Government. 

Mr. COX of Indiana. In the judgment of the gentleman, 
what will be the cost to the Government? 

Mr, McLACHLAN of California. It will cost about $20,000 
to install this office, and the annual expense thereafter will be 
between three and four thousand dollars. 

Mr. LIVINGSTON. I desire to state, Mr. Speaker, that there 
will not be a cent of that expense paid by private individuals 
and not a cent by the State of California. 

Mr. McLACHLAN of California. The gentleman may be 
correct, but it will be conducted as all other assay offices are. 

Mr. LIVINGSTON. I know I am correct. 

Mr. TAWNEY. Will the gentleman please inform the House 
what the functions of an assay office are, and the relation of 
those functions to the Government and to the owners of mines? 

Mr. McLACHLAN of California. The duty, as I understand 
it, of an assay office is to assay all bullion brought to the office, 
to determine its value and fineness, and so forth. 

Mr. COX of Indiana. I would like to ask the gentleman 
another question. Can he tell us how much it will cost the 
Government a year? 

Mr. McLACHLAN of California. In the neighborhood of 
three or four thousand dollars. 

Mr. PAYNE. Mr. Speaker, I yield to the gentleman from 
Minnesota as much time as he desires. 

Mr. TAWNBEY. Mr. Speaker, I desire to call the attention 
of the House to the fact that this is simply adding another 
unnecessary and additional expense to the Government of the 
United States. 

Mr. CLARK of Missouri. How much will it cost? 

Mr. TAWNEY. There is no telling what it will cost. There 
is one assayer in charge at a salary of $2,500 a year, who shall 
also perform the duties of melter; an assayer at a salary of 
$1,800 a year; a cashier at the salary of $1,500— 

Who shall perform the duties of = assayer in charge in his absence ; 

and the Secretary of the Treasury is hereby authorized to rent a suit- 
—— building for. the use of said assay office, and there is hereby ap- 

‘opriated, out Er any gai in the Treasury not otherwise appropri- 


the sum of „000 for salary of assayer in charge, assayer, and 
Seater: and aoe of workmen, rent, and contingent expenses, 


That is substantially what we did at the last session of Con- 
gress for Utah, and at this session of Congress we were obliged 
to increase the personnel, although the assay office has just 
recently begun operations. Now, the object or the prime benefit 
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of this provision for the assay office is to save the expense to 
the mine owners who have their assays made, and then the 
bullion is shipped from the assay office to the mint at the ex- 
pense of the Government instead of the mine owners shipping 
their bullion to the mints themselves. That is the only purpose 


it serves. We have an assay office at St. Louis, we have an 
assay office at Carson City, Nev., we have an assay office at 
Salt Lake, Utah, we have one in California, we have one in 
Seattle, we have one in some place in North Carolina, and we 
have another one in New Orleans, In all, we have eight and 
need only about two. We have onein New York which is of value 
and benefit to the Government, and we have one also in Phila- 
delphia in connection with the mint, but we have all the assay 
offices we need and more than we have work for them to do 
to-day. Congress has repeatedly attempted to abolish a great 
number of these assay offices, but because of the “ pull” of the 
local officials in these assay offices Congress has been unable to 
accomplish it. It is conceded that many of these assay offices 
could be abolished without detriment to the public or without 
detriment to the Government. 

Mr. SLAYDEN. What amount of assaying does the office in 
North Carolina do? 

Mr. TAWNEY. If the gentleman will turn to the report of 
the Director of the Mint, he will find exactly how much is 
assayed at all these different offices. 

Mr. STEPHENS of Texas. Will the gentleman allow me on 
that point? 

Mr. TAWNEY. Les. 

Mr. STEPHENS of Texas. I desire to ask whether or not this 
creation and running of assay offices by the Government is not 
on all fours with the creation and maintenance of soil surveys 
over the United States for the benefit of the farmer; and if so, 
why should not the miners have the same protection and the 
same conveniences for finding out the value of their ores as the 
farmers of the country have to find out the value of their soils 
for the production of crops? 

Mr. TAWNEY. Well, this does not affect miners at all. 

Mr. STEPHENS of Texas. It certainly does; it goes directly 
to their benefit. 

Mr. TAWNEY. This is for the benefit of the mine owner. 
This saves a large part of the cost of the transportation of the 
bullion from the smelter to the mint, 

Mr. STEPHENS of Texas. Will the gentleman permit me to 
state that the prospectors of this country are usually poor 
miners and pioneers, who find and open up the mines and then 
the capitalist develops them afterwards? 

Mr. TAWNEV. Not at all; he sells his ore to the smelter. 

Mr. STEPHENS of Texas. Certainly. 

Mr. TAWNEY. The smelter converts the ore into bullion and 
transports it to the mint at its own expense. This is merely to 
save the mine owners a large part of that expense. If the mine 
is located in the vicinity of a smelter, then it is the mine owner 
who gets that benefit. 

Mr. STEPHENS of Texas. If the gentleman will permit me 
to state, I will say that the prospector who finds the mine has 
the same right to have his ore assayed as the owner of soil has 
to have his farm soils assayed at government expense, 

Mr. TAWNEY. Well, but the mine owner does not have his 
ore assayed at the government expense, but 

Mr. STEPHENS of Texas. I understood so from the gentle- 
man who made the statement 

Mr. TAWNEY. They ship their ore. The gentleman knows 
as well as other Members of the House that they ship their ore 
to the smelter. It is the smelter, the peopie who operate the 
smelter, who buy his ore and smelt it for him, and then it has 
to be transported to the mint. 

Mr. STEPHENS of Texas. I think that the gentleman is 
utterly at fault, These assay offices are for the benefit of the 
prospectors and small mine owners as well as for the men who 
work the mines, and if these assay offices were established the 
prospector and miner could have their ores assayed so as to 
ascertain whether their discoveries are of any value, and they 
ought to get the benefit of these government assay offices. 

Mr. TAWNEY. How ridiculous is that proposition. The 
benefit of these assay oflices—— 

Mr. STEPHENS of Texas. There are no less than 50,000 
poor men prospecting for and working mines in a small way in 
the mountains of the West. 

Mr. TAWNEY. It is not because of the want of assay offices 
that they do not succeed. 

Mr. STEPHENS of Texas. The prospectors and small mine 
owners are the men who have produced many of the millions 
of tons of ore that go to your smelters. These men were the 


fited by the passage of this bill; but they do not seem to have 
many friends upon this floor, and this is the reason I speak in 
their behalf. [Applause.] 

Mr. TAWNEY. I simply wish to state that this is an ab- 
solutely unnecessary expenditure, and when we are facing, as 
we are to-day, the enormous deficit that we all know exists in 
our revenues, and in view of the fact that at this session of 
Congress the appropriations will exceed the appropriations 
made at any session of Congress in the history of the Govern- 
ment, I can not see any justification for adding to these appro- 
priations an appropriation for unnecessary expenditures. 

Mr. McLACHLAN of California. I yield five minutes to the 
gentleman from California [Mr. SMITH]. 

Mr. SMITH of California. It is very well known that this 
Congress is deeply in love with the idea of economy. Until 
the last few days I thought that word had been lost out of our 
language. I do not remember to have heard it for some years. 

Mr. TAWNEY. Then the gentleman was not attending the 
last session of the last Congress or the last session of this Con- 
gress. 

Mr. SMITH of California. I have an impression that the 
word cropped out a little during the last week of the last ses- 
sion, but it does not seem to come to the surface oftener than 
about one week in a year. 

This is a proposition to assist in the production of original 
wealth by encouraging the men who take the most hazardous 
chances in the world in prospecting over the arid regions of 
the Southwest, where a man’s very life is in danger when he 
goes over those desert hills and mountains in search of gold. 
Los Angeles has come forward rapidly as the center of the 
great mining industry, and it is entirely due to the mining in- 
terests of the Southwest that all advantages possible be given 
to the prospectors to determine the value of the ore which they 
discover and to encourage its development and production. The 
figures submitted by the chairman of the Appropriation Commit- 
tee are infinitesimal in proportion to other new enterprises that 
we have set upon foot. Even within the last twenty-four 
hours there have been proceedings begun which look to the ex- 
penditure of millions of dollars of money, and here we hesitate 
on à trifle of a few dollars only, which will result in bringing 
new gold to the currency of the world vastly in excess of any 
cost there may be, 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. SMITH of California. Certainly. > 

Mr. GOULDEN. What will probably be the amount of busi- 
ness at this point if this assay office were established? How 
many people would be benefited by it? 

Mr. SMITH of California. I can only say in a general way 
that it will cover the great mining districts of Arizona, New 
Mexico, southern Nevada, and southern California, where the 
greatest gold production in the United States is now coming 
from, and where the hills are full of prospectors; and they 
ought to be encouraged by this trifling sum of a few dollars. 

Mr. GOULDEN. Will the gentleman permit another ques- 
tion? 

Mr. SMITH of California. Certainly. 

Mr. GOULDEN. About what number of men are engaged in 
mining operations and prospecting in the districts to be bene- 
fited by the establishment of this assay office, approximately? 

Mr. SMITH of California. That would be something of a 
guess, but it runs into the thousands. There are many thou- 
sands of men engaged in this business. 

Mr. GOULDEN. What will be the total expense of the es- 
tablishment of this assay office? 

Mr. SMITH of California. The chairman of the committee 
was giving it a few minutes ago. It is trifling—a matter of a 
few thousand dollars. I did not catch his figures exactly. 

Mr. KNOWLAND. If the gentleman will just yield for a 
moment, I think I can answer his question. The State of Cali- 
fornia produces $18,000,000 of gold per annum, and about one- 
third of that is produced in the districts tributary to Los 

les. 

Mr. GOULDEN. It would be a convenience and benefit to 
those people? 

Mr. TAWNEY. One question, if the gentleman will permit. 
Is it not a fact that the principal result of the establishment of 
an assay office is to transfer the cost of transporting the 
bullion from the smelter to the mint, from the owner of the 
bullion to the Government of the United States? 

Mr. SMITH of California. I do not understand that this 
has anything to do with the mint. 

Mr. TAWNEY. That is exactly what it is. 

Mr. SMITH of California. It is an assay office and not a mint. 

Mr. TAWNEY. You get your assay and send your bullion 


pioneers in the mining country, and they will be greatly bene- | to the mint. After the assay the expense of transportation falls 
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upon the Government. Now the expense of transportation is 
paid by the owner of the bullion. 

Mr. GOULDEN. Will the gentleman permit me to ask him a 
question? Is it a fact that the prospectors and those engaged 
in the development of that industry would be benefited by the 
office? 

Mr. TAWNEY. Not in the least. 

Mr. MANN. That is a matter of opinion, and not of fact. 
[Cries of “ Vote! “J 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. TAWNEY. Division! 

The House divided; and there were—ayes 75, noes 102. 

Mr. McLACHLAN of California. I demand the yeas and 
nays. 

The question was taken on ordering the yeas and nays. 

The SPEAKER. Eleven have arisen; not a sufficient num- 
ber; the yeas and nays are refused; the noes have it, and the 
motion is rejected. ` 

OCEAN MAIL, 


Mr. OVERSTREET. Mr. Speaker, I move to suspend the 
rules and pass Senate bill 28; and pending that, I ask unanimous 
consent that there may be general debate on the bill for four 
hours and a half, one-half of the time to be controlled by the 
gentleman from Tennessee [Mr. Moon] and one-half to be con- 
trolled by myself. I would ask the gentleman from Tennessee 
if that is agreeable? 


Mr. MADDEN. Will the gentleman yield to me for a ques- 
tion? 

Mr. OVERSTREET. I will. 

Mr. MADDEN. I would like to ask whether, on this impor- 


tant measure, there will be opportunity for submitting amend- 
ments? 

Mr. OVERSTREET. Not a motion to suspend the rules, 

Mr. MADDEN. Is there not some way in which it can be 
considered that there will be, so that Members of the House 
will have an opportunity to offer amendments? 

Mr. OVERSTREET. I will say to the gentleman that this 
Jate in the day, if the bill should be amended it could not be 
corrected in the Senate. 

Mr. MADDEN. Is there not some way by which Members of 
the House who would like to vote to increase the facilities for 
the development of business with South American territory 
could have a vote on the South American proposition alone? 

Mr. OVERSTREET. I can only answer the gentleman as I 
did at first. I have consulted with the gentlemen who have 
had charge of the measure on both sides of the Chamber, and 
it is agreed that if the bill should be amended at all it would 
be too Jate to have an agreement with the Senate, and therefore 
we may just as well vote on the bill. 

Mr. MADDEN. Iam very sorry that the gentleman in charge 
of the bill did not think of that a month ago, so that we could 
have had a month to think over it, 

Mr. OVERSTREET. I yield to the gentleman from Ten- 
nessee. 

Mr. MOON of Tennessee. Mr. Speaker, we would be very 
glad on this side if there could be more time for debate; we 
would be very much pleased to consider the bill on its merits; 
but we realize the situation, the lateness of the session, and the 
desire of gentlemen interested to have a vote upon the main 
question; and therefore, so far as we are concerned, we will be 
satisfied with four hours and a half debate and that the previ- 
ous question be considered as ordered on the bill. 

The SPEAKER. The gentleman from Indiana asks that 
there be four and a half hours of general debate—— 

Mr. MANN. Reserving the right to object—— 

Mr. OVERSTREET. I yield to the gentleman. 

Mr. MANN. What time does the gentleman think we would 
have a vote? 

Mr. OVERSTREET. There would be four hours and a half 
of debate under this agreement. That will give us a vote by 5 
o'clock or sooner. 

Mr. MANN. The reason I ask that question is because Senate 
bills on the Private Calendar may be considered under certain 
conditions. While I have no interest in a bill—— 

Mr. OVERSTREET. Mr. Speaker, if I can have order, I will 
modify my request. 

The SPEAKER. The House will be in order. 

Mr. OVERSTREET. I modify my request for unanimous 
consent that debate shall not interfere with conference reports, 
Senate bills 

Mr. MANN. Well, of course, I would not expect to take up 
the bill that I referred to—a Senate bill on the Private Cal- 


endar—until after the ship subsidy is disposed of; but if it is 
disposed of at any time, the House could remain in session and 
dispose of other bills. ; 

Mr. STEENERSON. I want to know if this will interfere 
with the arrangement for the consideration of Senate bills on 
the Private Calendar? 

Mr. LLOYD. Mr. Speaker, it is impossible to hear. 

The SPEAKER. Senate bills on the Private Calendar are in 
order, but there is other business in order. The Chair can not 
tell what may be the pleasure of the House; but a motion to 
suspend the rules would evidently take precedence of other 
= Now, then, will the gentleman restate his proposi- 

on 

Mr. OVERSTREET. I will restate my request. 

The SPEAKER. The gentleman from Indiana asks that 
pending this motion there shall be four and a half hours for 
general debate, one-half to be controlled by himself, one-half 
by the gentleman from Tennessee [Mr. Moon], and that this 
order for debate shall not interfere with conference reports and 
Senate bills on the House Calendar—— 

Mr. BURTON of Ohio. A parliamentary inquiry. 

The SPEAKER (continuing). Or conference reports which 
may intervene without reducing the time for debate. Is there 
objection? 

Mr. MANN. Is this to be confined to the bill? 

Mr. OVERSTREET. That is the understanding. 

The SPEAKER. The Chair hears no objection. The gentle- 
man from Indiana moves to suspend the rules, discharge the 
Committee of the Whole House on the state of the Union from 
the consideration of Senate bill 28, and pass the same. Is a 
second demanded? 

Mr. MOON of Tennessee. I demand a second. 

The SPEAKER. Under the rule a second is ordered. 

Mr. OVERSTREET. Let the bill be read. 

The bill was read, as follows: 


A bill (S. 28) to amend the act of March 3, 1891, entitled “An act to 
provide for ocean mail service between the United States and foreign 
ports and to promote commerce.” 

authorized 


Be it enacted, etc., That the Postmaster-General is hereb: 
to pay for ocean mail service under the act of March 3, 1891, in ves- 
sels of the second class on routes to South America, to the Philippines, 
to Japan, to China, and to Australasia, 4,000 miles or more in length, 
outward voy at a rate mile not exceeding the rate applicable 
to vessels of the first class as provided in said act, and in vessels of 
the third class on said routes, at a rate per mile not exceeding the rate 
applicable to vessels of the second class, as provided in said act: Pro- 
ed, That if no contract is made under the provisions of this act for 
a line of shi tween a port on the Atlantic coast south of Cape 
Charles and South American ports, the Postmaster-General shall, pro- 
vided two or more lines are established from North Atlantic ports, re- 
quire that one of said lines shall, upon each outward and homeward 
voyage, touch at at least two ports on the Atlantic coast south of 
pe Charles, regard being had in the selection of such ports of call to 
N location and to the volume of the rt and import busi- 
ness of the ports so selected: Provided further, That the total expendi- 
ture for foreign mail service in any one year shall not exceed the esti- 
mated revenue therefrom for that year. 


RESURVEY OF THE PUBLIC LANDS. 


Mr. MONDELL. Mr. Speaker, I call up the conference re- 
port on the bill (H. R. 24835) providing for the necessary re- 
survey of the public lands, and move the adoption of the same, 
I ask that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Wyoming calls up a 
conference report on the bill indicated by him, and asks that 
the statement be read in lieu of the report. Is there objection? 

There was no objection. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24835) authorizing the necessary resurvey of public lands, hay- 
ing met, after full and free conference have agreed to recom- 
mend and to recommend to their respective Houses as follows: 

That the Senate recede from its amendment in line 12 strik- 
ing out the word “twenty” and inserting the word “ five.” 

That the House recede from its disagreement to the amend- 
ment of the Senate in line 4 striking out the words “in the 
manner,” and inserting “as he may deem wise under the rec- 
tangular system ;” and agree to the same. - 

F. W. MONDELL, 

A. J. VOLSTEAD, 

Jos. T. Ronlxsox, 
Managers on the part of the House. 

REED Smoor, 

FRANK P. FLINT, 

J. H. BANKHEAD, 
Managers on the part of the Senate. 
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The statement was read, as follows: 
STATEMENT. 


The amendment of the Senate in line 4 authorizes the Secre- 
tary to execute the resurveys or retracements in such manner 
as he may deem wise instead of following, in every case, the 
system of contracts and per diem now provided by law, and the 
change is believed to be in the interest of economy and the 
speedy adjustment of disputes and conflicts. 

The amendment of the Senate in line 12 reduced the amount 
of the annual appropriation for surveys and resurveys which 
might be used for the resurveys and retracements authorized 
by the act from 20 to 5 per cent. The agreement restores the 
per cent provided for in the House bill, as it is believed that a 
smaller amount would not be adequate at all times. 

F. W. MONDELL, 

A. J. VOLSTEAD, 

Jos. T. ROBINSON, 
Managers on the part of the House. 


Mr. MONDELL. I move the adoption of the conference re- 


port. 
The conference report was agreed to. 


OCEAN MAIL. 


The House resumed consideration of the bill (S. 28) te 
amend the act of March 3, 1891, entitled “An act to provide for 
ocean mail service between the United States and foreign ports 
and to promote commerce.“ 

Mr. OVERSTREET. Mr. Speaker, if I may have the atten- 
tion of the House, I will undertake in a very few minutes, as 
clearly as I am able, to explain the provisions and effect of 
this measure. 

On March 8, 1891, President Harrison signed what is known 
as the “ocean mail bill.” That bill provided for contracts by 
the Postmaster-General for vessels which had been constructed 
with the approval and subject to the inspection of the Secretary 
of the Navy to carry the mails under such limitations of speed 
and requirements generally as to the construction of vessels as 
were set forth in detail in that act. The principle, therefore, 
of the Government paying subsidies or extra allowances for 
carrying the mails was established by the Government on 
March 3, 1891. That principle is not changed in any respect by 
the terms of the pending bill. 

This bill makes three changes, and three only, in the original 
act. Briefly, the act of 1891 authorized contracts at the dis- 
cretion of the Postmaster-General with four classes of ves- 
sels—first, second, third, and fourth. The first-class vessels 
were required to be constructed of steel or iron, of a capacity 
of 8,000 tons; and if they maintained a speed of 20 knots an 
hour, were permitted to receive $4 a mile per voyage, outgoing. 

Vessels of the second class are required to have a tonnage of 
5,000 tons, to maintain a speed of 16 knots an hour, and to be 
constructed of steel or iron, with the approval and subject to 
the inspection of the Navy Department. They receive a bonus 
of $2 a mile, outgoing voyage. 

Vessels of the third class are required to be constructed under 
the same limitations as to material and inspection by the Navy 
Department and to have a tonnage of 2,500 tons and to main- 
tain a speed of 14 knots an hour, and they receive a bonus of 
$1 a mile outgoing. Vessels of the fourth class are permitted 
under the same requirements of construction, except that they 
may be built of steel or wood, and receive 663 cents a mile out- 
going voyage and maintain a speed of 12 knots an hour. 

‘This bill proposes no change whatever as to the requirements 
of construction or inspection by the Navy Department, nor as 
to speed, except that we are to give the second-class vessels 
(those now enjoying $2 a mile outgoing voyage) $4 a mile, and 
vessels of the third class, instead of $1 a mile we grant $2 a 
mile outgoing. There is no change in the compensation of ves- 
sels of either the first or fourth class. 

All of the vessels specified in the original act (and there is 
no change as to this in the pending bill) are, under the terms of 
the contract, to be subject to the use of thé navy in time of 
war as auxiliary aids to the United States Navy. 

Under the terms of this bill there are now five contracts, one 
from New York to Venezuela, divided into two services. Under 
this bill the first-class vessels would not be affected, and there 
is now one contract with first-class vessels. The fourth class 
will not be affected, and there are now two contracts of the 
fourth class. There are, therefore, remaining but three of the 
present contracts that will be affected at all by the pending bill. 
We have all of these contracts at present in operation on the 
Atlantic coast side, with the exception of the one from San 
Francisco to Tahiti. That is the only contract under the ocean 
mail act of 1891 now in operation on the Pacific coast. 


Last spring I predicted that if the bill which was then before 
the House should fail the Oceanic Steamship Company would 
be compelled to surrender its contract, as it had become bank- 
rupt. That prophecy has come true. That contract has since 
been annulled, and there is now but the one contract in opera- 
tion on the Pacific coast. 

Mr. MADDEN. Will the gentleman yield? 

Mr. OVERSTREET. Yes. 

Mr. MADDEN. This bill reduces the speed from 20 knots to 
16 knots and increases the compensation. 

Mr. OVERSTREET. It increases the pay of the second class, 
which now maintains 16 knots, and it can receive the same pay 
as a vessel maintaining 20 knots. 

Mr. MADDEN. The bill also provides that in the future 
vessels making 14 knots will be paid the same as vessels now 
making 16 knots. 

Mr. OVERSTREET. No. The only change in the rate is in 
the second and third classes; second-class vessels must make 16 
knots and third, 14 knots. These changes will be that the vessel 
with 16-knot speed will get the same pay as the first class, and 
those making 14 knots will get the same pay as the second class. 

Mr. MADDEN. The gentleman talks about a number of con- 
tracts in existence. 

Mr. OVERSTREET. Yes. 

Mr. MADDEN. And will the gentleman tell us how many 
vessels there are under contract, where they run from and to, 
and how much the modification of the contracts in this bill will 
cost? 

Mr. OVERSTREET. If the gentleman will pardon me, I 
think my analysis will convey the information. It only takes 
up more time to interrupt me, and I mean no disrespect to the 
gentleman. 

Mr. MADDEN. The gentleman was talking about contracts, 
and it was so indefinite—— 

Mr. OVERSTREET. I shall come to that immediately. 

Now, Mr. Speaker, I speak at all times with great difficulty, 
and Members who desire to hear me will have to come nearer, 
for I shall not speak against all of this confusion. 

The SPEAKER. The Chair desires to say that this disorder 
comes from consultation and conversation. Hereafter the Chair 
will halt the gentleman who is addressing the House, and we 
will await order. [Applause.] 

Mr. OVERSTREET. Mr. Speaker, I repeat that I shall not 
raise my voice, and I mean no disrespect, but it is impossible 
for me, in my physical condition, to speak against so much con- 
fusion. Members who desire to hear me will oblige me by com- 
ing nearer if the confusion continues. 

There are, as I stated a moment ago, five contracts: One with 
New York under the second-class vessels from Habana to New 
York, the Havana, the Morro Castle, the Saratoga, the Espe- 
ranza, the Merida, and the Mevico, which run from Habana and 
Vera ‘Cruz. They are all 17 and 18 knot vessels, and are un- 
der contract now. The full rate is $1 a mile, outgoing voyage, 
although they are entitled to $2 a mile. In that particular field 
so much competition exists that the Postmaster-General has been 
able to reduce the maximum allowance under the law. The 
aggregate for the last fiscal year for this particular contract 
was $201,916. 

Another contract with the “Red D” is the Philadelphia, 
the Caracas, and the Maracaibo and the Zulia, from New York 
to Venezuela, touching at Porto Rico. They are 12-knot vessels, 
and they operate under the third class. The Admiral Dewey, 
the Admiral Farragut, and the Admiral Schley and Admiral 
Sampson are 14-knot vessels from Philadelphia and Boston to 
Jamaica. They receive 66% cents for outgoing voyage. 

The first-class vessels operating under the International Mer- 
cantile Marine Company are the St. Louis, the St. Paul, the New 
York, the Philadelphia, from New York to Southampton and 
Cherbourg, all 20-knot vessels, and receive $4 per mile, outgoing 
voyage. 

The total of all these contracts, including the Tahiti, on the 
Pacific coast, aggregates $1,185,149. During the past seventeen 
years, from the beginning of the first contract under the ocean 
mail service, in 1871, the Government has paid under these con- 
tracts $16,179,127.85, or an average each year of $951,713.99. 

During the entire seventeen years of the operation of this 
law tbe average has been less than $1,000,000 per year. This 
bill proposes the change in rates in order to stimulate the mail 
facilities, to encourage the shipping interests, to improve the 
trade relations with South America and the Orient, and to 
afford a valuable auxiliary to the navy in time of war. 

It is shown that within seventeen years the Government has 
not been able to encourage the shipping interests sufficiently to 
promote competition in the ocean carrying trade. The com- 
petition of foreign governments has been so severe that it has 
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been impossible for the little assistance the American marine 
has received to stand out against the tremendous pay which 
the foreign governments have been able to give their own ves- 
sels; and therefore we propose, without changing the principle, 
without any backward step in the policy inaugurated seventeen 
years ago, to promote. the trade of this country, to stimulate 
the shipping interests in building additional ships, and to en- 
courage the Government in securing auxiliaries for the navy, 
which we have seen demonstrated to be of such great necessity. 

While we have on an average each year paid approximately 
$1,000,000, the foreign countries with whom our trade is forced 
to compete average $28,000,000 a year. Great Britain pays to 
her shipping interests in subsidies between $7,000,000 and 
$8,000,000 a year. France pays $8,000,000. Governments like 
Belgium, Sweden, and Norway, and Italy all contribute to the 
aid of the shipping of their countries, and it all aggregates, as 
I say, $28,000,000, which is paid in assistance financially to the 
shipping concerns, as against the paltry $1,000,000 which the 
United States has to bear. We appropriate annually $1,000,- 
000,000 for the maintenance of this Government, while we give 
to the trade shipping interests a paltry one-tenth of 1 per cent, 
as against the tremendous benefits which our competitors 
receive. 

In the second place, in this bill we have a check against pos- 
sible extravagance, and in aid of economy, to satisfy an opinion 
which is entitled to respect. We compel the Postmaster-General 
to expend no greater sum in any one year for this service than 
the estimated revenue of the foreign mail service for the next 
fiscal year. While we spend in these bonuses an average of 
about $1,000,000, we have enjoyed a profit in the ocean mail 
service, not counting the inland expense of transportation, of 
over $3,000,000. Last year it was $3,600,000. We propose, 
therefore, to expend in aid of the revival and resuscitation of 
the great American merchant marine, which competition has 
so nearly driven from the seas, the profit. of the foreign mail 
service—in aid of the more expeditious and efficient ocean mail 
service, and in aid of an auxiliary to the naval establishment 
and the advancement of American trade. 

The third change in this bill is a small change. Ordinarily 
I would be opposed to it, but at this late hour an amendment to 
the bill would operate to its defeat. It is a matter of little 
consequence, and it will not operate to the disadvantage of the 
general proposition, I refer to the provision in the bill as it 
came from the Senate to compel the boats to stop at Charles- 
ton, S. C., in contract service between New York and South 
American ports. That, I think, is an inconsequential provision. 

- Ordinarily I would not agree to it, but I do not think it is of 
such importance as to cause a single Member of this body to 
vote against the whole provision as carried by the bill. We 
hope, therefore, Mr. Speaker, that in each of these three prin- 
cipal propositions—the revival of the merchant marine, the in- 
crease in the efficiency and expedition in ocean-mail, and the 
aid to the auxiliary force of the navy—this measure may have 
the support of this House without political prejudice, as it is a 
business and a commercial proposition. We have just wit- 
nessed the return of our magnificent naval fleet from its round- 
the-world trip. It was accompanied every mile of that won- 
derfully successful voyage by colliers flying foreign flags. If 
this measure should prevail, and long enough time be given for 
the contract service to be developed, it will afford practically 
80 additional aids to the naval establishment, which would dis- 
place in future the chagrin which the American people were 
compelled to suffer by seeing théir magnificent fleet accom- 
panied by colliers flying foreign flags. I want to emphasize 
this fact, that if during that great voyage of our fleet, accom- 
panied by colliers, as I have said, flying foreign flags, a single 
hostile shot had been fired against the fleet, under the laws of 
nations every one of those colliers would have withdrawn and 
sailed into their home ports and left that great battle-ship fleet, 
the pride of this people, stranded in the high seas at the mercy 
of anyone, because of starvation in fuel alone. If we continue 
this policy and no additional aid shall be granted by some such 
measure as this now proposed, we will be still further humil- 
fated, and it will be a tragedy to witness the necessity of this 
Government sending its munitions of war, its naval supplies, 
from the Pacific to the Orient in foreign vessels, and most prob- 
ably in Japanese ships. 

Mr. Speaker, it is not my purpose to speak at length. I wish 
to leave the others more time in which to explain the policy and 
the effect of this bill. I hope that Members will drive from 
their minds the prejudice which exists against the measure, 
and will look on the bill as a business and not a political prop- 
osition, and will see the necessity of maintaining the policy for 
the good of the mail service, the necessity of promoting the 


policy for the good of trade, and the necessity of developing 
the policy for the aid of the American navy. [Applause.] 

Mr. Speaker, I reserve the balance of my time. 

Mr. COCKRAN. Will the gentleman allow me to ask him a 
question? 

Mr. OVERSTREET. Well, I yield for just a question. 

Mr. COCKRAN. The gentleman spoke of mail subsidies 
which Great Britain pays. Under that head of subsidies which 
Great Britain pays for mail service, I would like to ask how 
much per pound per mile is the rate of compensation paid 
there as compared with the rate provided for similar service 
under this measure? 

Mr. OVERSTREET. I can not give that offhand, I am 
sorry to say. 

Mr. PRINCE. I desire to ask the gentleman a question. 
On page 2 of the bill there is this proviso: 


Provided further, That the total expenditure for foreign mail service 
—9 mys one year shall not exceed the estimated revenue therefrom for 
year. 


Is there any surplus revenue from foreign mail service paid 
into the Treasury? 

Mr. OVERSTREET. Mr. Speaker, I thought I mentioned 
that. I am quite sure I mentioned that there was a surplus 
last year of $3,600,000. 

Mr. PRINCE. I did not catch it. 

Mr. OVERSTREET. I stated that. 

Mr. PRINCE. That is under the present law. 

Mr. OVERSTREET. That the surplus of all the foreign 
mail service. $ 

Mr. PRINCE. What I desire to get at, in plain English, is 
this: How much difference would there be in the net revenues 
going to the Government based upon the law as it is now and 
based upon the law as proposed by you? 

Mr. OVERSTREET. I have stated—I remember positively 
stating—that it was proposed to utilize the surplus in the for- 
eign mail service over and above the expenses of the ocean 
expense, not including the mail land transportation, in the 
payment of these bonuses. We are now paying approximately 
a million dollars, and we would have to pay $3,600,000. 

Mr. PRINCE. Does not that add to the deficit in the Post- 
Office Department? 

Mr. OVERSTREET. It goes in, and of course we have a 
general deficit, but it goes into the Treasury. 

Mr. PRINCE. It is in effect a bonus paid out of the 


Treasury. 

Mr. OVERSTREET. Mr. Speaker, I yield forty-five minutes 
to the gentleman from Indiana [Mr. LANDIS]. 

[Mr. LANDIS addressed the House. See Appendix.] 
CONFERENCE REPORT ON RIVER AND HARBOR APPROPRIATION BILL. 


Mr. BURTON of Ohio. Mr. Speaker, I desire to file a con- 
ference report. 
The SPEAKER. The Clerk will report the title. 
The Clerk read as follows: 
H. R. 28243. To provide for repairs, maintenance, and preservation of 
public works on rivers and harbors, and for other purposes. 
CONFERENCE REPORT ON AGRICULTURAL APPROPRIATION BILL. 


Mr. SCOTT. Mr. Speaker, I desire to file a conference report. 
The SPEAKER. The Clerk will report the title. 
The Clerk read as follows: 
. R. 27053. Makin lat! tor the Department K 
— for the fiscal year ending June "30, 1510.6 . 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Parkinson, one of its 
clerks, announced that the Senate had agreed to the conference 
report on the disagreeing votes of the two Houses on the amend- 
ments of the Senate to the bill (H. R. 27053) making appropria- 
tions for the Department of Agriculture for the fiscal year end- 
ing June 30, 1910. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 24834) entitled “An act for the protection of the 
surface rights of entrymen.” 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill 
(S. 8058) entitled “An act authorizing the Attorney-General to 
appoint as special peace officers such employees of the Alaska 
school service as may be named by the Secretary of the Interior.” 

AGRICULTURAL APPROPRIATION BILL. 

Mr. SCOTT. Mr. Speaker, I call up the conference report on 
the bill H. R. 27053, the agricultural appropriation bill, and 
ask unanimous consent that the statement be read in lieu of the 
report. 
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The SPEAKER. The gentleman from Kansas calls up the 
conference report and asks unanimous consent that the state- 
ment be read in lieu of the report. Is there objection? 

There was no objection. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
27053 having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 
sane the Senate recede from its amendments numbered 18, 20, 

, 40, 41. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 9, 10, 12, 14, 15, 
16, 17, 21, 22, 23, 24, 27, 32, 33, 34, 35, 36, 37, 38, 39, 42, 43, 46, 47, 
48, 49, 50, 51, 52, 53, 54, 56, 57, 59, 60, 61, and agree to the same. 

Amendment numbered 8: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: In lieu of the 
sum inserted by said amendment insert “six hundred and 
twenty-five thousand dollars; ” and the Senate agree to the same. 

Amendment numbered 11: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert “one million two 
hundred and sixty-three thousand seven hundred and sixty 
dollars; and the Senate agree to the same. 

Amendment numbered 13: That the House recede from its 
disagreement to the amendment of the Senate numbered 13, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “ one million four 
hundred and twenty-seven thousand eight hundred and sixty 
dollars; ” and the Senate agree to the same. 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, 
and agree to the same with an amendment as follows: Strike 
out the word “carry,” in line 25, page 15, and insert in lieu 
thereof the words “for carrying;” and the Senate agree to 
the same. 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “two hundred 
and twenty-five thousand dollars;” and the Senate agree to the 
same. 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert “‘one million one 
hundred and eighty thousand seven hundred and ninety-six 
dollars; ” and the Senate agree to the same. 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 28, and 
agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert “two hundred and 
sixty-two thousand three hundred and twenty dollars;” and the 
Senate agree to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In lieu of 
the sum inserted by said amendment insert “ten thousand dol- 
lars;” and the Senate agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “one million 
seven hundred and nine thousand two hundred and sixty-six 
dollars; ” and the Senate agree to the same. 

Amendment numbered 44: That the House recede from its 
disagreement to the amendment of the Senate numbered 44, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “one hundred 
and seventy-three thousand four hundred and fifty dollars; ” 
and the Senate agree to the same, 

Amendment numbered 45: That the House recede from its 
disagreement to the amendment of the Senate numbered 45, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert “two hundred 
and six thousand four hundred and fifty dollars;” and the 
Senate agree to the same. 

Amendment- numbered 55: That the House recede from its 
disagreement to the amendment of the Senate numbered 55, and 
agree to the same with an amendment as follows: In lieu of 
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the sum inserted by said amendment insert “twelve million 
nine hundred and eighty-five thousand and thirty-six dollars ;” 
and the Senate agree to the same. 
The committee on conference have been unable to agree on 
the amendment of the Senate numbered 58. 
CHas. F. Scorr, 
JOHN LAMB, 
GILBERT N. HAUGEN, 
Managers on the part of the House. 
F. E. WARREN, 
J. P. DOLLIVER, 
H. D. Money, 
Managers on the part of the Senate. 


The Clerk read the statement as follows: 
STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 27053) making appropriations for 
the Department of Agriculture for the fiscal year ending June 
30, 1910, submit the following detailed statement in explanation 
of the effect of the action agreed upon and recommended in the 
conference report, namely: 


OFFICE OF THE SECRETARY. 

Amendment No, 1, to which the House agrees, restores to the 
bill the language stricken out upon a point of order on the 
floor of the House providing for the addition of $500 to the 
salary of the solicitor. 

Amendment No. 2, to which the House agrees, increases the 
salary of the stenographer and executive clerk to the Secretary 
of Agriculture from $2,000 to $2,250. 

Amendment No. 3, to which the House agrees, restores to the 
bill the language stricken out upon a point of order on the 
floor of the House providing for the addition of $500 to the 
salary of one inspector. 

8 WEATHER BUREAU. 

Amendment No. 5, to which the House agrees, restores to the 
bill the language stricken out upon a point of order on the floor 
of the House providing for the addition of $1,000 to the salary 
of the Chief of the Weather Bureau. i 

BUREAU OF ANIMAL INDUSTRY. 


Amendment No. 8 increases by $55,000 the amount allowed 
by the House for inspection and quarantine work in the eradi- 
cation of scabies in sheep and cattle, the inspection of southern 
cattle, the supervision of the transportation of the stock and 
the inspection of vessels, the execution of the twenty-eight- 
hour law, the inspection and quarantine of imported animals, 
establishment and maintenance of quarantine stations, and the 
inspection work relative to the existence of contagious dis- 
eases, and the tuberculin and mallein testing of animals; and 
the House recedes with an amendment reducing the increase to 


$25,000. 
BUREAU OF PLANT INDUSTRY. 

Amendments Nos. 15 and 21 merely readjust the sums al- 
lotted in the respective paragraphs without changing the total 
of the appropriation; and the House concurs. 

Amendment No, 25 increases the appropriation for the study 
and demonstration of the best methods of meeting the ravages 
of the cotton-boll weevil from $146,470 to $250,000, of which 
sum $50,000 shall be immediately available; and the House re- 
cedes with an amendment reducing the amount to $225,000. 

Amendments Nos. 28 and 29 refer to the purchase and dis- 
tribution of valuable seeds. The bill as passed the House ap- 
propriated $317,960, of which $272,320 was allotted for seeds 
for congressional distribution and $45,640 for the collection, 
testing, propagation, and distribution of rare and valuable seeds 
from foreign countries. The Senate amendments (28 and 29) 
do not change the total amount appropriated for the purpose 
named, but divide it as follows: 


For congressional seed distribution $241, 320 
For collection and distribution, etc., of foreign seeds. 45, 640 
For testing, distribution, etc., of forage crops 31, 000 


And the House concurs with an amendment allotting the ap- 
propriation as follows: 

For congressional seed distribution. $262,320 

Collection, distribution, ete., of foreign seeds, etc___t 45, 640 

Testing, distribution, etc., of forage crops . 10,000 
BUREAU OF BIOLOGICAL SURVEY. 

Amendment No. 35, to which the House agrees, restores to the 
bill the appropriation for the maintenance of certain reserva- 
tions for mammals and birds, reappropriates and makes imme- 
diately available the unexpended balance of the $40,000 hereto- 
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fore appropriated for the Montana National Bison Range, and 
authorizes its expenditure in fencing the land, erecting neces- 
sary buildings and sheds, and enlarging the limits of said range 
to an area not exceeding 20,000 acres. 

DIVISION OF PUBLICATIONS. 

Amendment No 88 increases the salary of one foreman mis- 
cellaneous distribution from $1,400 to $1,500; and the House 
recedes, 

Amendment No. 39 changes “ 2 forewomen, at $1,200 each,” to 
“1 forewoman, at $1,400; 1 forewoman, $1,200;” and the House 
recedes. 

Amendment No. 40 provides for one additional clerk of class 2; 
and the Senate recedes. 

Amendment No. 41 provides for one additional clerk, at $720; 
and the Senate recedes. 

Amendment No. 42 provides for one additional skilled laborer, 
at $800; and the House recedes. 

Amendment No. 43 provides for one less skilled laborer, at 
$720; and the House recedes. 


OFFICE OF EXPERIMENT STATIONS. 


Amendment No. 46, to which the House agrees, increases the 
Salary of the director from $3,500 to $4,000. 


OFFICE OF PUBLIC ROADS. 


Amendment No. 49, to -which the House agrees, restores to the 
bill language stricken out on a point of order on the floor of the 
House providing for an increase in the salary of the director 


from $2,750 to $3,000. 
MISCELLANEOUS. 


Amendment No. 59 strikes from the bill the following lan- 
guage: “All discoveries in making paper by the Department of 
Agriculture shall be patented in the name of the Secretary of 
Agriculture for the use and benefit of the United States and 
the people thereof; and the House concurs. 

Amendment No. 60, to which the House agrees, restores to 
the bill the language stricken out upon a point of order on the 
floor of the House providing as follows: “And hereafter the 
Secretary of Agriculture is authorized to permit employees of 
the Department of Agriculture to make assignments of their 
pay, under such regulations as he may prescribe, during such 
time as they may be in the employ of said department.” 

Amendment No. 61 confers upon all duly and lawfully consti- 
tuted and appointed watchmen of the Department of Agricul- 
ture stationed in and upon the-buildings and premises thereof 
the same powers and duties while on duty at the Department of 
Agriculture or its premises as the Metropolitan police of the 
District of Columbia; and the House agrees to same. 

All amendments not noted in this statement are merely verbal 
or other minor corrections, necessary changes of totals, and the 
like, and do not in any way alter the meaning of any of the 
original language or affect the amounts of the appropriations. 

Amendment No. 58, which still remains in disagreement, con- 
sists of the language inserted by the Senate as a new para- 
graph, as follows: 

Commission on Country Life: For all necessary expenses to 
enable the Secretary of Agriculture to digest, compile, and pub- 
lish the material already gathered by the Commission on Coun- 
try Life, including the employment of the necessary clerical as- 
sistance in the city of Washington and elsewhere, $25,000. 


The total appropriation carried by this bill: 


As it left the House was $12, 883, 826 
As amended in the Senate it carried 13, 075, 716 
An increase over the House bill of 191, 890 


As agreed upon by the conferees, the amount 
Ee n Ue) Mar ig Ba eR T 12, 985, 036 
A net increase over the amount carried in the 
bill when it passed the House of 101, 210 


Nore.—This does not include the amount specified in the 
amendment which remains in disagreement. 
Cuas. F. Scorr, 
JOHN LAMB, 
GILBERT N. HAUGEN, 
Managers on the part of the House. 


Mr. SCOTT. Mr. Speaker, I move the adoption of the confer- 
ence report. 

Mr. LEVER rose. 

The SPEAKER. Does the gentleman yield? 

Mr. SCOTT. I yield. 

Mr. LEVER. I would like to ask the chairman of the com- 
mittee what increase has been allowed by the conferees for 
the boll-weevil work? I did not catch the amount. 

Mr. SCOTT. The amount of the increase is $79,000 over 
that which was allowed by the House, making the total amount 
for that purpose $225,000. 


Mr. LEVER. As I understand, the only thing left in con- 
ference, the only thing left in disagreement, is the country-life 
commission? 

Mr. SCOTT. That is the only amendment in disagreement. 

Mr. STEPHENS of Texas. I desire to ask why the amount 
of $25,000 was changed with reference to the amount of money 
necessary for the protection of cattle from cattle diseases and 
from the twenty-eight-hour shipment law? 

Mr. SCOTT. The Senate amended that paragraph by adding 
$50,000, as I now recall the figures, and in conference the 
amendment was reduced to $25,000. 

Mr. STEPHENS of Texas. So it leaves $30,000 increase over 
what the House had it. 

Mr. SCOTT. No; I think it leaves $25,000 increase over what 
the House had it. The statement gives the correct figures, and 
I speak only from memory. My recollection is the amount as 
earried in the conference report is $25,000 more than the same 
item carried as it passed the House. 

Mr. STEPHENS of Texas. I am very glad if that is true, 
because the cattle industry is one of the greatest industries of 
the country and needs protection. 

Mr. SCOTT. Mr. Speaker, I ask for a vote on the proposition 
to adopt the report. 

k The question was taken, and the conference report was agreed 
0 


Mr. SCOTT. Mr. Speaker, I move to further insist upon the 
remaining disagreements and agree to a conference. 

The SPEAKER. The gentleman from Kansas moves that the 
House do further insist on its disagreement to the Senate amend- 
ment, which the Clerk will report. 

The Clerk read as follows: 


roy peor te No. 8 poze 1422 et a 5 9, insert: A Bie th 
Comm on on un e: For all n 0 e 

Secretary of Agriculture to digest, compile ani. publish the material 
ent of necessary 
and elsewhere, $25,000.” 

Mr. REEDER. Now, Mr. Speaker, I move to recede and con- 
cur in this amendment as a substitute to the motion offered by 
the gentleman from Kansas. 

The SPEAKER. The gentleman from Kansas moves that the 
House recede and concur in the amendment. The gentleman 
from Kansas [Mr. Scorr] is entitled to the floor. 

Mr. SCOTT. Mr. Speaker, the managers on the part of the 
House thought they were not warranted in receding and con- 
curring in this amendment for two reasons. In the first place, 
the matter which it concerns had been given no consideration 
either by the House Committee on Agriculture or by the House 
itself. The report of the Commission on Country Life was not 
made until the appropriation bill, which we have now consid- 
ered, had been reported and was pending before the House, 
Obviously it was too late then for any consideration to be given 
to the subject concerned. So far as your Committee on Agri- 
culture is concerned, we have no knowledge as to the character 
of the material which this amendment seeks to “digest, com- 
pile, and publish,” further than that carried in the public 
print. In a general way it is our information that it consists 
of replies to several hundred thousand letters which were sent 
out by the Commission on Country Life and which expressed 
the opinions of the individual writers concerning the subjects 
inquired about. It did seem to your managers that before in- 
curring an expense of $25,000 and authorizing in advance the 
publication óf this material some committee of Congress, if 
not the Congress itself, should have more information as to 
the character of the material than is now available in order 
that we might be able to pass an informed judgment as to the 
probability that it would be of value to the country. 

The second reason which governed your managers in refusing 
to concur in this amendment is found in the amendment of the 
sundry civil bill which was adopted by the House on February 
26. This amendment reads as follows: z 

appropria- 
tion heretofore or berker made by. Congress” Shali be uscd Yor tis 
ayment of compensation or expenses of any commission, council, 
Ea or other similar body, or any members thereof, or for expenses 
in connection with any work or the results of any work or action of 
any commission, council, board, or other similar body, unless the 
creation of the same shall be or shall have been authorized by law; 
nor shall there be employed by detail, hereafter or heretofore made, or 
otherwise personal 5 from any executive department or other 
government establishment in connection with any such commission, 
council, board, or other similar body. 

This paragraph was inserted in the sundry civil bill by a 
vote so nearly unanimous that no division was asked for, and 
your managers therefore regarded it as in effect an instruc- 
tion to them to agree to no provision which would contravene 
its provisions. For these reasons it has seemed to your con- 
ferees that the amendment should not be agreed to, and we 
therefore lay it before the House for its consideration. 
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I now would like to ask my colleague from Kansas how much 
time he desires? 

Mr. REEDER, I really do not know at the present time. 

Mr. SCOTT. Five minutes? 

Mr. REEDER. I think I will need more than that and I 
think there are several other Members who will want to speak 
on this question. 

Mr. SCOTT. I yield five minutes to my colleague from Kan- 
sas [Mr. REEDER]. 

Mr. REEDER. Mr. Speaker, in answer to the suggestions 
made by the chairman of the committee I wish to say one 
guaranty as to the contents of this report is to be had in the 
character of the men who have instituted these inquiries and 
made the report. I cite you to the fact that we have a com- 
mission of men who have taken a great deal of pains, traveled 
all over this country, had a great many hearings, and have 
spent a great deal of time in collecting the information con- 
~ tained in this report. 

We have that excellent and intelligent friend of the farmer 
in Mr. James Wilson, the Secretary of Agriculture, who desires 
very much that this report should be compiled and printed in 
order that he might send this information over this country for 
the benefit of the farming community. Then I thought when 
it was being suggested by the chairman that they had not given 
close attention to the subject, that it might be well to learn 
whether they had given close attention to the hearings that 
I have in my hand—the report of the President’s Home Com- 
mission—before they authorized its being printed. Is the care 
and study given by the Committee on Agriculture of the report 
of the Home Commission the reason we have had it printed in 
the form of a public document? As to the law that was passed 
a few days ago, I want to say this, that it is clearly the fact, 
first, it should not be retroactive, and that the House at no time 
passes any law that it can not afterwards repeal if it so desires. 
If it is proposed under cover of the amendment which went 
through on the sundry civil bill to prevent the printing of this 
report that is to be of value to the farming communities of this 
country, I believe we ought to set it aside in this case, at least. 
It is conceded by all that in almost all of our legislation 
where there is to be a curtailment of expense the farming com- 
munity, who finally bear the expense, have it deducted from 
what they should have. For instance, when we came to the 
Cuban reciprocity, the products relieved from the tariff were 
the products of the farmer. When we came to the Philippine 
tariff, the same was true. And now, when we come to the last 
report to be printed and the information is gathered, a fight 
is made against the trivial expense of compilation and printing. 
The information obtained for the benefit of rural life we will 
make a great mistake if we do not permit it to go forth to the 
people to be of advantage to the rural communities of the coun- 
try. I dislike to see the committees of this House when they 
get an economical streak on strike at the farmers of the country 
first. We certainly know that there is no man in this country 
better informed as to what would be of advantage to the agri- 
cultural section of the country than the of Agricul- 
ture, and he is anxious to have this report compiled and 
printed. 

It is a trifling sum compared to what we do appropriate for 
other matters. In many instances it is a great question as to 
whether they are useful or not. There is no question but this 
report will bear much good fruit. 

People are coming to realize that the very best foundation we 
can lay for future greatness in this country is in an improved 
country life; that we should bring country life up to a state 
where the very best class of people, the most intelligent, will 
remain on the farm and make farm life what it has been and 
should continue to be, the foundation of a better government 
for the future. Hence, I believe we are making a mistake 
when we come to economize by not publishing what would be of 
an advantage to the farmers of this country. I cite you again 
to the fact that Secretary Wilson regards this as one of the 
things that should be done for the benefit of rural life, and 
further, that many of the farm bulletins that he has issued are 
of such a character as to be of great benefit to the farmer. We 
are sending a great number of them to the country. Much 
of the matter contained in this report, we are assured, will be 
of great advantage when sent out in the same way—of farm 
bulletins. I hope that Members of this House who desire to 
make the farm more desirable as a place to live will vote with 
me to concur in this amendment and let this small pittance be 
used for the benefit of the farmers of this country, as is sug- 
gested by the best friend of the farmer in this country, Secre- 
tary James Wilson. r 

I wish to read to you, i 
of what they treat of in these reports and see if it is such in- 


formation as ought to be published. We print a great deal of 
= here that is of very little value. This will prove of great 
value. 

The SPHAKER. The time of the gentleman has expired. 

Mr. SCOTT. Mr. Speaker, I yield five minutes more to the 
gentleman from Kansas [Mr. REEDER]. 

Mr. REEDER. Here is a statement of the purposes of this 
commission. But, as I have five minutes more, I will first 
speak to you concerning the men that constitute this commis- 
sion, in order to show you the character of the men who are to 
make up this report that Members are trying to suppress with- 
out considering it, without knowing what it contains, because 
they concede they have not examined it, but are condemning it. 
At the head of this commission we have Mr. L. H. Bailey. He 
is director of the agricultural experiment station of the State 
of New York. Next we have Kenton L. Butterfield, president 
of the Massachusetts Agricultural College. They are two pretty 
good men, I should say. Then we have Walter H. Page, for- 
merly of North Carolina, now the editor of The World's Work, 
in New York. 

Then we have Gifford Pinchot, our Chief Forester of the 
United States, whom we all know is the friend of what will 
build up a better civilization, and there is no one in this House 
or anywhere else will accuse him of improper motives, although 
some will insist that, because he will not let people cut all 
the timber they want, he is overstringent in caring for our 
forests. Everybody knows that he is a sincere man, who intends 
to do right. Then we have Hon. C. 8. Barrett, the president of 
the Farmers’ Union, an organization of 8,000,000 people. You 
can scarcely make the farmers believe what he, after careful 
consideration, calls “ useful information” should be suppressed. 
Then we have W. A. Beard, who is the head of the Sacramento 
Valley Improvement Association, and chairman of the board of 
control of the National Irrigation Society, a man of broad and 
varied intelligence, 

So it seems to me the character of these men would warrant 
us in spending this trivial amount in the interests of the farm- 
ing communities of this country. Then I desire to show you 
what they treat of, and they have had 30 different hearings in 
as many different parts of the country. 

Perhaps the chairman of the committee, being from Kansas, 
does not think it worth while to print this report, becanse 
none of the hearings were had in Kansas. Of course, state 
pride is commendable; but notwithstanding this I think we 
ought to waive our love for Kansas in the present instance, so 
as to secure the benefits of the investigations of these great and 
good men for our people. Here are the many phases of country 
life which have been looked into: 

First. Disregard of the inherent rights of land workers;“ 
“Speculative holding of lands,” probably the greatest detri- 
ment to our civilization; “ Monopolistic control of streams” 
are considered. Very important matters. Wastage and con- 
trol of forests.” There is nothing more important than this to 
our people, and it is being carefully considered in these hear- 
ings. The information secured on this subject should be sent 
broadcast over this country, especially when we consider the 
very trifling expense attached. Then there is The restraint 
of trade” and “Remedies for the disregard of the inherent 
rights of the farmer.” Then we have Highways.“ ‘This is 
also a very important matter. Then we have “Soil depletion 
and its effects.” The information collected on either one of these 
topics would pay for all the expense that will be required to 
spread these reports broadcast through the country. 

Then we have “Agricultural labor.” Then we have “ State- 
ment of the general problem.” The question of “Intemper- 
ance,” our national curse, which happily is passing rapidly into 
the column of the has-beens, is also taken up, and “ Development 
of local attachments of the farm laborer.” “Health in the 
open country ” and “ Woman's work on the farm.” Then as a 
third subdivision we have The general corrective forces that 
should be set in motion,” “ Need of agricultural or country life 
surveys,” “Need of a redirected education,” “ Necessity of 
working together.” We know that there is now a movement 
going on all over the country to have centralized schools 
throughout the rural districts that will give an education to 
the children and youth of farm communities equal to our best 
seminaries, and avoid the expense and temptations incident to 
sending children away from home for an education. This one 
subject alone is worth ten times as much as this report will 
cost. Then we have “Necessity of working together,” The 
country church,” “ Personal ideals and local leadership.” 

Now, I submit to the gentlemen of the House that it is a 
yery trivial matter to refuse to make appropriation of this 
small sum for so great a purpose. This report will be of ad- 
vantage to millions in the country, and this House should sim- 
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ply respond to the demand and authorize the compilation and 
the dissemination of the report, even if it is by a commission 
appointed without direct sanction of law. 

Mr. SCOTT. I yield five minutes to the gentleman from Vir- 
ginia, my colleague on the committee of conference. 

Mr. LAMB. Mr. Speaker, your conferees have consistently 
resisted the adoption of this amendment, for the reason that we 
believe there is no necessity for it. I believe that this Country 
Life Commission is just a gratuitous work, and that the objects 
and purposes at which it aims can be reached and are now being 
reached by the respective States of this country, and all these 
measures referred to by the gentleman from Kansas have al- 
ready been or are now being considered in the respective States. 
We oppose the centralizing of everything in the Government at 
Washington, and we are unalterably opposed to the country 
commission going through the States we represent and dictating 
how we shall carry on our domestic affairs. 

Mr. REEDER. I would like to ask if you will object to well- 
informed men making suggestions? 

Mr. LAMB. We do not need these suggestions. 

Mr. REEDER. But there are other parts of the country that 
think they do. 

Mr. LAMB. I do not think they do. I think that the ob- 
jects, or most of them, have already been reached. And so far 
as the question of large tracts of land is concerned, I want to 
say that in the States of the South the farms are growing 
smaller each year, showing that those lands are being parted 
with by owners, and that they are being settled upon. 

So far as the matter of education is concerned, I tell you 
this educational spirit is awake in all of the States of this 
Union, and they will take care of themselves in this matter 
without suggestions coming from volunteers who go through the 
States suggesting what is to be done. It is the concentration of 
authority in a central head at Washington that we resist, and 
we think there is no necessity for this report being printed, and 
we are opposed to contributing the money uselessly. We have 
no money to throw away in this manner. 

Mr. REEDER. I want to make one suggestion. -It is not 
concentrating any authority; it is simply making suggestions. I 
want to say, further, that the suggestions made by the farmers’ 
bulletins of the Agricultural Department in Washington have 
revolutionized the western country. Further, it would be a 
great advantage to the South for somebody to make suggestions 
that would result in covering up those hillsides with something 
that would prevent the wash of the soil that I noticed last fall 
when I was down there. 

Mr. LAMB. I did not yield for a speech, but a question. 

We passed a measure yesterday that, if the Senate approves, 
will go far in the direction the gentleman suggests. The meas- 
ures proposed by this commission will not reach the results that 
these philanthropists and enthusiasts 2 

I hope it will be the pleasure of the House to stand with their 
conferees on this question. 

Mr. SCOTT. I yield five minutes to the gentleman from 
Iowa [Mr. HEPBURN]. 

Mr. HEPBURN. Mr. Speaker, there seems to be some con- 
fusion on the part of the managers on the part of the House as 
to the reasons why they have refused to recognize the value of 
this report. 

I understood the chairman to say that one of the reasons why 
he was opposed to its publication was that he knew nothing 
about it; that it had only recently been published ; that they had 
had no opportunity for its examination. Now, I understand the 
gentleman from Virginia to say that having examined it, it 
appears to be of but little value, and that it will not accomplish 
the purposes that the friends of the report seem to think ought 
to be accomplished. 

Mr. SCOTT. Will the gentleman permit me to make a state- 
ment that will reconcile these apparent contradictions? The 
chairman of the committee was referring to the mass of ma- 
terial which has been accumulated, but not yet published. The 
gentleman from Virginia was referring to the brief report of the 
commission, which has been published, and which I understand 
merely summarizes the work that has been done. 

Mr. HEPBURN. That undoubtedly removes the criticism 
that I was making. 

I submit, Mr. Speaker, that for very many years it has been 
the contention of many of the economists of this country that 
an undue proportion of those raised upon the farm when they 
reached adult age abandoned the farms and went into city 
occupations, thereby harming the interests of agriculture, 
thereby harming in a most material sense the greater interests 
of production in the United States. 

For more than twenty years there has been public discussion 
in the journals, especially in the agricultural journals and many 


of the more important magazines of the country, as to the best 
method of remedying this evil, because no doubt it is an evil 
if it leaves the farm without proper labor and if it takes from 
the farm its proportion of the new blood that must go into any 
and every enterprise if it is to hold its own. 

suggestions have been made. Finally the President of 
the United States quite recently selected a number of eminent 
gentlemen, asking them to give their attention to the subject, and 
report to the country or to him some method that will bring 
about a removal of this complained-of evil. They have made 
this report. As I understand, they have devoted a long time to 
the study of this question. They are men of eminence, men 
whose opinions upon this subject will be of value to the whole 
country. They have finally made their report, and now in order 
that the country may avail itself of the advantages due from 
such a report, publicity ought to be given, and it has been 
thought desirable that the Government should make this appro- 
priation in order that the country may have the benefit of this 
report. 

For some reason or other the report does not find favor in 
the eyes of some of the gentlemen of this House, and they have 
proposed that it should not be published. I think that it ought 
to be. I hope that the motion made by the gentleman from 
Kansas [Mr. REEDER] will prevail, and that this dispute, the 
only one now existing between the two Houses upon this great 
proposition, the agricultural appropriation bill, will be settled 
by concurring in the Senate amendment and giving to the coun- 
try this valuable’ matter that has been collected at so much 
labor on the part of these most eminent gentlemen. 

Mr. STEPHENS of Texas. Will the gentleman yield for a 
question? He is an eminent lawyer, and I would like to get his 
opinion on whether the President of the United States has a 
right to appoint this commission. 

Mr. HEPBURN. I do not think it makes a particle of differ- 
ence whether he has the right or not. Here is the information, 
and the question is whether the country shall be benefited by it, 
or whether, because of a doubt as to the right of the President 
to secure the information, we will refuse to avail ourselves 
of it. 

Mr. STEPHENS of Texas. Does the gentleman not think it 
would be unsafe to adopt this report? 

Mr. HEPBURN. I do not think so. 

Mr. SCOTT. Mr. Speaker, I now yield five minutes to the 
gentleman from South Carolina. 

Mr. LEVER. Mr. Speaker, this Country Life Commission is 
another one of the many commissions and referee boards created 
by executive order. I am against the motion of the gentleman 
from Kansas [Mr. REEDER], to take from the Treasury of the 
United States $25,000 to print this report. I am against it for 
several reasons. The first, and the most important, is that 
Congress must call a halt some time upon the creation of com- 
missions and boards by executive order, And the only way you 
can stop it is by withholding the pap bottle from their mouths, 
and this is a mighty good place and time to begin. [Applause.] 

It was my pleasure to see a great many of the questions sent 
out by this Country Life Commission in the summer of last year. 
I think I replied to a couple of them myself, for myself and 
some of my neighbors. I am confident that the printing of the 
answers given by myself and my friends around me, while the 
best we could give, could not be of so much value as would 
justify an expenditure of $25,000 of the people’s money. 

Another thing, the Agricultural Department has its thousands 
and thousands of experts to-day working along the lines of giv- 
ing to the farmers of this country expert advice. Not only that, 
but the department is sending out each year millions of farmers’ 
bulletins with a view of giving them that information which the 
gentleman is seeking to give to them in this Country Life Com- 
mission report. Why duplicate that work? Why make an 
additional expenditure? It is complained that we are not giv- 
ing enough money to the farmers, and I have made that point 
myself frequently, but I would like to call the attention of the 
House to the fact that this bill carries the largest appropriation 
of any agricultural bill ever reported to the House or passed by 
the House. 

We are called upon to spend $25,000 to publish the informa- 
tion of a lot of theorists on the uplift of the country folk. I 
have an idea that the good, old-fashioned, sensible farmer in 
my district knows more about the bettering of farm conditions 
in South Carolina than all the executive-ereated boards that 
were ever appointed by the President. 

Mr. COCKS of New York. Will the gentleman yield? 

Mr. LEVER. I will yield to the gentleman. 

Mr. COCKS of New York. Does not the gentleman know that 
we give money for so-called “theorists” to go down and advise 
the farmers of South Carolina? 
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Mr. LEVER. Of course we do; we have plenty of it. I do 
not think we ought to duplicate the work. There must be a 
limit to all things. We do not want to give the farmers too 


much theory. I think that the best work that the Department 
of Agriculture is doing is its demonstration work. We have 
been feeding them on printed matter for forty years, and they 
are a little tired of it. They want substantial demonstrations 
of the theories worked out in the department. 

Mr. COCKS of New York. Does not the gentleman from 
South Carolina think that this would be just as valuable as the 
farmers’ bulletin? 

Mr. LEVER. I was trying to draw a distinction, and was 
trying to say that we should show them what to do instead of 
spending money to teach them by printed matter. The farmers 
care not a great deal for such teachings. They want to see 
theories worked out into demonstrations. 

Mr. COCKS of New York. I quite agree with the gentleman, 
but does he not think that this is of great value? 

Mr. LEVER. The chances are, judging from the reports of 
commissions and boards which we have had in the past, that 
it will not be of much value and will not be read to any extent. 

Mr. SCOTT. I now yield five minutes to the gentleman from 
New York [Mr. Cocks]. 

Mr. COCKS of New York. Mr. Speaker, I hope the gentlemen 
understand what the proposition is here, that it is to print the 
report of the Country Life Commission. I hope they realize what 
was in the President’s mind when he appointed this commission. 
I want the gentlemen to understand what the President had in 
his mind when he appointed this commission. 

Mr. TAWNEY. Will the gentleman from New York permit 
an interruption? 

Mr. COCKS of New York. Yes. 

Mr. TAWNEY. I think the gentleman is mistaken in saying 
that the proposition is to print the report of the commission. 
The report has been printed. This is for the purpose of defray- 
ing the expense and tabulating the result of the investigation. 

Mr. COCKS of New York. And distributing it. 

Mr. TAWNEY. Yes; but the report of the commission—that. 
is, the conclusions—have already been printed. 

Mr. REEDER. I think the gentleman from Minnesota [Mr. 
TAWNEY] is mistaken, absolutely. I think that the information 
is not printed. There is a preliminary report here. 

Mr. COCKS of New York. That is my understanding. 

Mr. TAWNEY. Here is a report with the conclusions of the 
commission. 

Mr. COCKS of New York. This is not the report. 

Mr. TAWNEY. Read the amendment. 

Mr. LANDIS. I would like to ask the gentleman what is 
the size of this report? 

Mr. TAWNEY. Nobody knows. 

Mr. COCKS of New York. Mr. Speaker, whose time is all 
this coming out of? 

The SPEAKER. The Chair does not know. 

Mr. COCKS of New York. Very well; if the Chair does not 
know and it does not come out of my time I have no objection. 

The SPEAKER. Is the gentleman from New York entitled 
to the floor? 

Mr. COCKS of New York. That is my understanding. - 

The SPEAKER. If that is so, then the gentleman from 
New York will proceed in order unless he yielded. 

Mr. COCKS of New York. I could not help myself, I had to 
yield. 

Mr. LANDIS. Mr. Speaker—— 

The SPEAKER. Does the gentleman from New York yield 
to the gentleman from Indiana? 

Mr. COCKS of New York. Yes; I yield to the gentleman 
from Indiana. 

Mr. LANDIS. I would like to ask the gentleman from New 
York the size of this report? 

Mr. COCKS of New York. I do not know the size of it. 

Mr. LANDIS. For the information of the gentleman from 
New York—I have not been watching this discussion—I would 
say that there is now pending before the Committee on Print- 
ing a bill that has for its object the printing of a synopsis of 
this report. 

This report as presented to the Congress comprises some- 
thing like 2,000 pages, but the Secretary has made a synopsis 
of it, which, I think, is brought within the scope of probably 
800 pages, and while I do not venture to say what the com- 
mittee may do, yet I think it is highly probable that we will 
present to the House within a few hours a bill providing for 
the printing of this modified report, the epitome of the 2,000 


ges. 
2 OS COCKS of New York. The gentleman does not mean 
this Senate document? 


Mr. LANDIS. No, I mean a report of the Country Life 
Commission. 

Mr. COCKS of New York. Well, this is supposed to be that. 
It states that. It says, Report of Country Life Commission, 
Senate document—is this what the gentleman refers to? 

Mr. LANDIS. I do not know. All I know is that there are 
2,000 pages in the original report, and we have kad it cut down 
to about 300. 

Mr. COCKS of New York. This contains 65 pages, so I sup- 
pose this is not the one. 

Mr. LANDIS, I would say this certainly must be a duplicate 
of the other. 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. SCOTT. Mr. Speaker, I yield the gentleman two min- 
utes more. 

Mr. COCKS of New York. Mr. Speaker, I just want to read 
one line from the letter of the President to Professor Bailey to 
give an idea of the object of this whole thing. It says: 

We hope ultimately to double the average yield of wheat and corn 
per acre, but it is even more important to double the desirability, 
comfort, and standing of the farmer's life. 

Now, then, we publish thousands of bulletins that this Con- 
gress does not pass upon at all. The gentleman from Kansas 
[Mr. Scorr], the chairman of our committee, says that we have 
had no chance to pass on this report. That is true. That is 
also true of other things that we publish and distribute through 
the Agricultural Department. My object is to get the findings 
of this commission, and the reason I am so particularly anxious 
is because I think that the conclusions reached by the gentle- 
men who compose this commission will be quite as advan- 
tageous to our farmers as any of the bulletins by the Agri- 
cultural Department. As to the statement of the gentleman 
from Indiana [Mr. Lanpis], that a synopsis of this report is 
to be printed in more compact form than that proposed in the 
Senate amendment, I will be quite willing to accede to that 
position, but what I do not want is that this House shall go on 
record as being unwilling to print the result of the labor of 
these distinguished men, who, while they may be theorists, 
as the gentleman from South Carolina [Mr. Lever] character- 
izes them, are no more theorists than are all of those who are 
connected with the Agricultural Department and are doing the 
best they can to further the interests of the agricultural com- 
munities. [Applause.] 

Mr. SCOTT. Mr. Speaker, I want to take just a minute or 
two to clear up what seems to be a misapprehension created by 
the remarks of the gentleman from New York. The amendment 
inserted in this bill in the Senate, to which we have declined 
thus far to agree, is: 

For all necessary expenses to digest, compile, and 88 the mate- 
rial already gathered by the Commission on Country Li Re, ete. 

It does not refer at all to the report of the commission which 
the gentleman from Indiana [Mr. LAN DIS] has just informed 
the House is to be published if the House hereafter shall au- 
thorize its publication through a bill which the Committee on 
Printing will report. 

Mr. TAWNEY. Where is that material to be deposited—what 
department? 

Mr. SCOTT. With the Department of Agriculture, I suppose. 

Mr. LANDIS. What is it we are asked to print that has the 
2,000 pages? 

Mr. SCOTT. As I understand it, Mr. Speaker, what we are 
asked here to authorize is the publication of the bulk of the 
material from which the report to which the gentleman from 
Indiana refers has been made up and compiled. In my judg- 
ment the book of 300 pages, which the gentleman says has been 
condensed from the report of 2,000 pages, will contain all the 
meat that there is in this vast amount of material, and certainly 
all that any farmer is likely to be willing to read. I think it 
would be just as unreasonable to publish the vast mass of this 
material, when the report itself is available, as it would be to 
publish the individual reports that come up from the thousands 
of farmers and reporters all over the country, from which the 
estimates of the Statistical Bureau are made up showing the 
probable crop of cotton or wheat or corn. What the people want 
is the report. They do not care anything about the material 
from which it is made. 

Mr. LANDIS. And that is what is before the Committee on 
Printing. 

Mr. SCOTT. That is exactly what is before the Com- 
mittee—— 

Mr. LANDIS. Before the Committee on Printing? 

Mr. SCOTT. I beg the gentleman's pardon; I thought he 
referred to the Committee on Agriculture. I do not know 


whether it is pending before the Committee on Printing or not. 
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Mr. LANDIS. There is something pending before the Com- 
mittee on Printing that comprises 2,000 pages. 

Mr. REEDER. The President’s homes commission? 

Mr, LANDIS. No; it is this Commission on Country Life. 

Mr. SCOTT. I understand from what the gentleman has 
said that the report pending before his committee is what is 
made up by this Country Life Commission out of the material 
which it has gathered. 

Mr. LANDIS. You want to print the material? 

Mr. SCOTT. Indeed I do not want to print the material. 
But it is for the House to say whether it shall be printed. 
It is for the House to say whether it will refuse to concur in 
the proposition offered by the Senate to publish that material, 
and the question now before the House is whether that amend- 
ment shall be agreed to 

Mr. LANDIS. And the gentleman does not agree to that 
amendment? 

Mr. SCOTT. I do not. 

Mr. LANDIS. And I agree with the gentleman. 

Mr. REEDER. Mr. Speaker, I would like to have two min- 
utes of time to clear up the water which the chairman of the 
committee has muddied up. 

Mr. SCOTT. I yield two minutes to the gentleman from 
Kansas [Mr. REEDER]. 

Mr. REEDER. Mr. Speaker, I think the gentleman is mis- 
taken, and I wish to say the gentleman has in his mind mixed 
this report with the report of the President's Home Commission, 
the publication of which has been paid for out of the Treasury. 
The gentleman from South Carolina seems very badly disturbed 
about executive orders, and would keep from the farmers valu- 
able information because obtained by executive orders. A very 
poor theory on which to base legislation. This provision is for 
the purpose of compiling information that this commission 
have gathered and on which they have spent a great amount of 
time. They have had hearings in every part of the United 
States except Kansas and South Carolina. They have secured 
an immense amount of information that the Department of 
Agriculture thinks will be of advantage if it can be published in 
the way of farmers’ bulletins, which will go to the farmer, who 
will read them and be benefited thereby. The chairman states 
that this report is all that the people will read. 

The information collected pertains to different sections of 
the country, and the information on different subjects will be 
published in separate farm bulletins, which can be sent to 
farmers in the section-of the country interested. I do not send 
bulletins in regard to the cotton-boll weevil to farmers in Kan- 
sas, but I do send those which treat of those things which per- 
tain to that section of country. This valuable information will 
be divided up and will be of vast benefit to the people all over 
the country, if we are not prevented by those people who are 
afraid of executive orders from printing this information. 

Mr. SCOTT. Mr. Speaker, I yield two minutes to my col- 
league, the gentleman from Kentucky [Mr. STANLEY]. 

Mr. STANLEY. Mr. Speaker, I congratulate the country 
that this marks at least the high tide of commissions. Must 
we have commissions for everything? If Congress wishes to 
revise the tariff, it must be done by commission. If we wish to 
conserve forests, it must be done by commission. If we wish 
to dredge harbors, it must be done by commission. I think it 
is about time we authorize a commission to hold an inquest 
over the Federal Congress to see whether there is any use for 
its further continuance. [Applause.] Why, sir, now we are 
to have a country-life commission; we are to have half a dozen 
high-collared fellows, riding around in automobiles, eating can- 
vasback duck and drinking champagne, to tell the boys out in 
the country how to consume jowl and greens and hog and hom- 
iny, how to make butter, and how to milk cows. [Applause.] 

I contend, Mr. Speaker, that we can attend to production and 
reproduction out in the country without the aid of a city com- 
mission. Commission implies authority; commission implies 
wisdom to advise; and there never was a city commission, there 
never was a lot of fellows that were willing to live and die here in 
Washington that knew chicken from turkey, or knew the differ- 
ence between a kicking cow and a yearling calf. [Laughter.] 
It is a useless expenditure. It is bringing this thing to a re- 
ductio ad absurdum,” and the farmer serenely smiles at the 
folly. But the expenditure after all comes out of his own 
pocket, from the sweat of his own brow, and adds to the burden 
upon his already bowed back. Cease unnecessarily burdening 
him with taxation and he will not need any commission to tell 
him how to be happy and prosperous and to raise a large and 
useful family, an ornament to his country and an example to 
his distant brothers in the city. 

Mr. SCOTT. Mr. Speaker, I yield five minutes to the gentle- 
man from New York [Mr. FITZGERALD]. 


„answers: “No; 


Mr. FITZGERALD. Mr. Speaker, I have examined the mes- 
sage of the President transmitting the report of the Country 
Life Commission. I have examined it with care, because I am 
interested in the uplift of those who are compelled to spend 
their lives on the farms in this country. 

On page 26 of the report of the commission there is a list of 
twelve questions, as follows: 

1. Are the farm in your neighborhood as good as they should 


homes 
age 2 elghborhood training bo d girl 1 
2. Are the sc s in your n r any s satis- 
factorily for life on the farm? 2 5 
3. Do the farmers in your neighborhood get the returns they reason- 
wy. should from the sale of their poousa ? 
. Do the farmers in your neighborhood receive from the railroads, 
age age trolley age Vigan the services they reasonably should have? 
. Do the farmers B yess neighborhood receive from the United 
SETEN rural telephones, etc., the service they reasonably 
6. Are the farmers and their wives in your neighborhood satisfac- 
torily organized to promote their mutual buying and selling interest? 
ean ae os renters of farms in your neighborhood making a satisfac- 
ry ng 
S. Is the supply of farm labor in your neighborhood satisfactory? 
Are the conditions surrounding hired labor on the farms in your 


9. 
we ae satisfactory to the hired man? 


Have the farmers in your neighborhood satisfactory facilities for 
doing their business in banking, 3 etc. ? 

2 a Are the sanitary conditions of s in your neighborhood satis- 
‘acto: 


? 
12. Do the farmers and their wives and families in your neighbor- 
hood get together for mutual ee entertainment, and social 
intercourse as much as they should? 
What, in your judgment, is the most important single thing to be done 
terment of country life? 


for the general bet 
Norr.—Following each question are the subquestions: (a) Why? 
in 


(ùd) What suggestions have you to make? 

These questions were submitted to about 550,000 persons 
the United States. Answers were received from about 115,000 
persons, and the commission says that these answers were pre- 
pared with much care and with every evidence of good faith. 
The President attaches as an appendix to his message, as an 
illustration of the value of the information contained in these 
letters, a summary of the answers given by a farmer from the 
State in which my distinguished friend, the leader on this side, 
lives. It has always seemed to me advisable to print all of 
the information affecting the relations of the people to the 
Government that might contribute in any way to the general 
information of the public. But I wish to read some of the 
questions submitted to this gentleman and the answers made 
by him, and which are submitted to this House as conclusive 
evidence that the information is of value. 

I understand it is desired to spend $25,000 in collating and 
printing these letters and their answers. I shall read: 

To the question whether the farmers and their wives in his neigh- 
borhood are satisfactorily 8 he answers: Oh, there is a 
little one-horse grange gang in our locality, and every darned one 
thinks they aught to be a king.” To the question, “ Are the renters 
of farms in your neighborhood making a satisfactory living?“ he 
because they move about so much hunting a better 
b.” To the question, “Is the supply of farm labor in your neighbor- 

ood satisfactory?” e answer Ís: “No; because the people have 
gone out of the baby business; and when asked as to the remedy he 
answers, “Give a pension to every mother who gives birth to seven 
living boys on American soil.” To the question, “ Are the conditions 
surrounding hired labor on the farm in your neighborhood satisfactory 
to the hired men?” he answers: “ Yes; unless he is a drunken cuss,” 
adding that he would like to blow up the stillhouses and root out 
whisky and beer. To the question, Are the sanitary conditions on 
the farms in your neighborhood satisfactory?” he answers: No; to 
careless about chicken yards (and the like) and poorly covered Wells, 
in one Well on neighbor's farm I counted 7 snakes in the Wall of the 
Well, and they used the watter daily, his wife dead now and he is 
looking for another.” ends 


it 

= r buß 1 
of all is the 

Now, on page 38 of the report of the commission itself I find 
this, under the title of Highways: 

The demand for good highways is general among the farmers of the 
entire United States 

That is an important recent discovery evidently— 


Education and roads are the two needs most frequently men- 
tioned in the hear Highways that are usable at all times in the 
ear are now imperative, not only for the marketing of produce, but 
for the elevation of the social and intellectual status of the open coun- 
ay and the improvement of health by insuring better medical and surgi- 
cal attendance. 


I submit that when this commission prepares a report in 
which it sets forth the conclusions that the eminent gentlemen 
constituting the commission will draw from the particular letter 
to which special reference has been made, and to 100,000 others 
more or less like it, which are now in the Census Office await- 
ing the authority of Congress to collate and print the informa- 
tion contained therein, that the people and Congress will obtain 
all the information that can be of any value. Congress should 
prevent the completion of the preposterous work of printing 
such letters as outlined in the appendix to which I have re- 
ferred. 
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Mr. WALDO. Will the gentleman allow me to ask him a 
question? 

The SPEAKER. The time of the gentleman has expired. 

Mr. WALDO. I would like him to give us the names of these 
eminent gentlemen. 

Mr. FITZGERALD, I shall put them in the Recorp. They 
are as follows: 

L. H. Bailey, Henry Wallace, Kenyon L. Butterfield, Walter H. Page, 
Gifford Pinchot, C. S. Barrett, and W. A. Beard. 

Mr. SCOTT. I now yield to the gentleman from Minnesota 
(Mr. TAWNEVI. 

Mr. TAWNEY. Mr. Speaker, I hope the motion of the gen- 
tleman from Kansas [Mr. REEDER] will not prevail, not alone 
because the information gathered from such answers as have 
been received by the so-called “Country Life Commission,” as 
the gentleman from New York has just read from the report of 
this commission, are of no practical value to the public, but 
also because this House has already declared by an almost 
unanimous vote that no appropriation carried in any appropria- 
tion bill shall be available for the payment of the expenses of 
any commission, or any expenses necessary in tabulating and 
publishing the results of its investigations unless such commis- 
sion and investigation are authorized by law. [Applause.] 

There is no fundamental political objection to commissions, 
and there exists no desire to minimize their great usefulness 
when legally created and their duties lawfully defined. But a 
commission should be an instrumentality merely in the applica- 
tion of law; it should not be empowered, either by law or execu- 
tive order, to administer its own discretionary practical judg- 
ments, as if it were either law or above the law. Jefferson 
maintained that there should be as little government as pos- 
sible. He meant that there should be as little government by 
mere executive choice as possible, for government by mere 
executive choice and preference is government by individual 
officials, not government by the people, of the people, for the 
people. [Applause.] In that case it would be a government 
subject to the passions and prejudices of him who governs and 
to all the limitations of time, place, and energy which he who 
governs is necessarily subject to. [Applause.] 

Mr. REEDER. Will the gentleman permit me right there? 

Mr. TAWNEY. I decline to yield. The law should define 
the duties as well as limit the activities of all commissions, 
and then their investigations would be within legitimate 
and legal lines. The appointment of these commissions with- 
out authority of law means simply government by exeeutive 
choice and discretion instead of government by law. [Applause.] 

The result of the investigation of this so-called “ country life 
commission“ is set forth in the report already printed. This 
report contains the conclusions of the commission, which conclu- 
sions have been referred to by the gentleman from New York. 
The answers made by one gentleman in Missouri to the inquiries 
propounded by the commission were regarded by the commission 
of such importance as to induce it to make this person’s answers 
an appendix, together with the comments of the commission 
thereon. The commission says that these answers, which they 
mark “ Exhibit A,” constitute “ one of the most illuminating and 
incidentally one of the most interesting and amusing of the 
series sent to the commission.“ This man from the State of 
Missouri said, in answer to some of the questions, that he had 
a wife and 11 living children, he and his wife being of the 
age of 52 years, and that he owned 520 acres without any 
mortgage hanging over their heads. This is very important 
and valuable information and would, I assume, in the estima- 
tion of the gentleman from Kansas, be of great benefit to the 
farmers of his State. 

It is information of this kind which they have received and 
now desire an appropriation of $25,000 to collate and tabulate. 

Why, Mr. Speaker, this report is on a par with the report of 
another commission appointed by the President. This report 
was recently transmitted by him, together with a special mes- 
sage to Congress. This other report is known as the “ Report 
of the President’s homes commission.” We may get some idea 
of the value of the information contained in the reports of these 
numerous commissions which have recently been created with- 
out authority of law by referring briefly to the homes commis- 
sion report. 

First, take the subject of meat inspection. The report says: 

In judging the quality and wholesomeness of meat, the color, con- 
sistency, and odor are valuable points to be observed. 

[Laughter.] 


Good beef has a bright red color and marbled ap 
presence of fat; it is firm yet elastic to the tou 
and has a characteristic beefy odor. 


[Laughter.] - 


arance, due to the 
„ moderately moist, 


Milk is defined in this report as follows: 

Milk is an ideal food. The average composition of cow's milk is: 
Protein, 4.5; fat, 3; sugar, 4.5; salts, 0.75; water, 87.25. 

Now here is a definition of skimmed milk. Without this 
homes commission report and its illuminating definition of 
skimmed milk the people of this country would not know of the 
value of this product: 

Skimmed milk is the residue after the cream has been removed. 

[Great laughter.] 

As it contains the other solids, and is quite cheap, it should become 
a more popular article of food. 

[Laughter.] 

Now, here is a definition of butter in this valuable report: 

Butter is formed by churning the cream of milk. 

[Laughter and applause.] 

Mr. SHACKLEFORD. Do you not think the farmers ought to 
know that? . 

Mr. MANN. Very important, if true. 

Mr. TAWNEY. We have, therefore, the conclusions of the 
so-called “ Country Life Commission ” printed in a report, which 
I hold in my hand, which conclusions are based upon information 
similar to that contained in the homes commission report; and 
it is the information furnished by the answers which have been 
obtained from the people that the committee on the part of the 
Senate desires to have tabulated and printed at an expense of 
$25,000. In my judgment this would be an absolute waste of 
public money and there is no justification whatever for such 
expenditure, even upon the merits of the proposition and en- 
tirely independent of the fact that this commission, like all other 
commissions created without authority of law, has no legal 
status. There is, therefore, no justification for the expenditure 
of money for the purpose of tabulating the results of their in- 
vestigations and the publishing of such results. I am informed 
that as much as a carload of these answers has been dumped 
into one of the great departments of the Government for tabu- 
lation, and these answers have been received by the Department 
of Agriculture in penalty envelopes, which one of the assistant 
postmasters-general, when before the Committee on Appropria- 
tions, characterized as being without legal authority. This ap- 
propriation is for the purpose of classifying and so arranging 
these answers as to furnish interesting reading matter on a 
subject concerning which the commission that obtained the in- 
formation had no practical knowledge whatever. 

Mr. SCOTT. Mr. Speaker, I demand a vote. 

Mr. REEDER. Mr. Speaker, a parliamentary inquiry. I 
just want to inquire if this style of debate is intended to give 
the affirmative two or three closing speeches? That is the 
effect of it. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Kansas that the House do recede from its dis- 
agreement to the Senate amendment and concur in the same. 

The question being taken, the motion was rejected. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Kansas [Mr. Scorr] that the House do further 
insist on its disagreement to the Senate amendment and agree 
to the conference requested by the Senate. 

The motion was agreed to, and the Speaker appointed as 
conferees on the part of the House Mr. Scorr, Mr. HAUGEN, 
and Mr. LAMB. 

RULES OF THE HOUSE. 


Mr. HEPBURN. Mr. Speaker, I ask for a reprint of House 
resolution 551. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent for the reprint of the following House resolution, of 
which the Clerk will report the title. 

The CLERK. Resolution No. 551, relating to the rules of the 
House. 

.The SPEAKER. Is there objection? 

There was no objection. 


SUNDRY CIVIL APPROPRIATION BILL, 


Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the sundry civil appropriation 
bill (H. R. 28245) with the Senate amendments and to dis- 
agree to all of the Senate amendments and agree to the con- 
ference asked for by the Senate. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent to take from the Speaker's table the sundry civil 
appropriation bill and disagree to the Senate amendments and 
agree to the conference asked by the Senate. Is there objection? 

There was no objection; and the Speaker appointed as con- 
ferees on the part of the House Mr. Tawney, Mr. SMITH of 
Iowa, and Mr, FITZGERALD. : 


1909. 


OCEAN MAIL. 

The House resumed consideration of the bill (S. 28) to amend 
the act of March 3, 1891, entitled “An act to provide for ocean 
mail service between the United States and foreign ports, and 
to promote commerce.” 

Mr. OVERSTREET. Mr. Speaker, I ask unanimous consent 
that all gentlemen may have general leave to print remarks 
upon Senate bill 28 for five days. 

The SPEAKER. The gentleman from Indiana asks unani- 
mous consent that Members have leave to print upon the pend- 
ing bill for five days. Is there objection? 

Mr. MANN. In reference to this bill? 

Mr. OVERSTREET. Confining their remarks to the bill. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. OVERSTREET. Now, Mr. Speaker, I ask the gentleman 
from Tennessee [Mr. Moon] to occupy some time. 

Mr. MOON of Tennessee. Mr. Speaker, there are a number 
of gentlemen who desire to be heard briefly on this bill, and in 
the disposition of the time which the House has accorded to me 
I shall only take a few moments for myself, to state briefly the 
reasons why the minority oppose the passage of this bill. 

It may not be out of order for me to state as a preliminary 
suggestion that this bill occupies an anomalous position in this 
House. It is reported. from the committee by a majority vote in 
the committee, and yet I dare make the assertion that of that 
whole committee a majority will vote against the bill upon the 
floor of this House. It may be seen, therefore, that there is not 
much unity on the part of the committee on this measure. 

I heard with much interest my distinguished friend the chair- 
man of the committee [Mr. OVERSTREET] as he failed to present 
the real issue to this House and placed before the House an 
elaborate statement which, whether intentionally or otherwise, 
concealed the real purpose of this legislation. 

I heard the gentleman from Indiana [Mr. Lanprs] confess to 
this House on a previous occasion that he had opposed and 
voted against this measure; but now he comes to the House and 
makes his death-bed repentance and confession. Most confes- 
sions of that character, however, are made in a delirium—in a 
dream. I watched him closely to see what he would say upon 
the very issue involved in this appropriation bill, yet, alas, he 
failed to touch the point. In a very beautiful speech, he took 
this House over into Argentina and described its boundaries 
and its vast area. He took us to the Amazon and to the Missis- 
sippi. From there he took us across the waters and showed 
us the amount of subsidy that the monarchies of Europe were 
paying to the preferred classes for the carrying of the mails, 
and offered that as a suggestion to an intelligent House of 
Americans why the Treasury of the United States should again 
be plundered in the interest of private corporations. 

Let us be not deceived; the issue here is plain. It is a clear 
one. - Under the act of 1891, which was a subsidy act and was 
the initial step in granting subsidies to corporations, $4 was 
paid vessels of the first class carrying the mails, $2 to the 
second class, $1 to the third class, and two-thirds of $1 to the 
fourth class. 

Gentlemen need not discuss the question of 14 knots and 
16 knots in carrying the mails, or whether the mail vessels 
shall touch one seaport or another in being carried to South 
America. This is all brush. This bill proposes this: It says 
that vessels of the second class that now receive $2 shall have $4 
per mile, the same as vessels of the first class, for every trip 
of 4,000 miles made across the sea. It also provides for 
doubling again the subsidies paid to other classes of vessels. 

The whole question is brought to this one issue on the facts 
now in existence, and upon them alone we can debate this prop- 
osition. It is shown in the testimony of the Second Assistant 
Postmaster-General that to-day from the ocean subsidy, sub- 
sidies for these foreign mails, that the sum of $6,500,000 is real- 
ized; that the cost of the transportation is $2,900,000; that the 
difference between the cost of the transportation and the earn- 
ings of these lines is the sum of $3,600,000. That is the money 
that they propose to take out of the Treasury and put into 
the hands of the ship builders and owners of the United 
States. 

Let me read just for a moment from the hearings the testi- 
mony of the Second Assistant Postmaster-General in support of 
the statement I have just made: 


- But we find that the United States has another function to 


rform, 
That is the function of carrying the mails. We find that we 


income from the carrying of the mails of more than $6,500,000 a year. 
Now, the United States does not run its post-office for profit. ‘hat 
$6,500,000 a year can be divided into two parts—the $2,900,000 which 


represents the cost ef the service, and the $3,600,000 which represents 
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the profit. If the United States is satisfied not to have a profit in the 


business of carrying the mails—and nobody ever dreamed of its car- 
rying the mails for that purpose—and is satisfied to have its mails 
carried by its own citizens instead of by foreigners, it has right there 
in its postal income, without asking a penny more from the people in 
the way of tage or in any way whatever, the very money that is 
necessary with which to accomplish this great public purpose at a 
minimum of cost. 

In other words, if any branch in the postal service of the 
United States is making a net income which ought to go to the 
support of the whole Department of the Post-Office it is pro- 
posed, that because gentlemen think that department ought not 
to be making money out of its service, that whatever net 
proceeds come shall be given away by another measure to the 
shipowners and shipbuilders. Who dares say on this floor, 
and if he dare say it, who can support it, that the facilities are 
not already sufficient? No man will undertake to demonstrate 
that the service is not rendered wherever essential to be ren- 
dered. Shall we pay two prices for carrying the mails, or four 
prices, simply to have the flag of the Republic float over the 
vessels that carry the mails? Mail is now carried by the pound 
to-day, and the advantage is given to American ships double that 
of the foreigner. The American ship carries it at 80 cents per 
pound, not on a subsidized line, and the foreigner is carrying the 
identical mail at 35 cents a pound in a foreign vessel, and is 
anxious to get all it can carry. 

Mr. Speaker, the minority in this House would indeed be 
glad to see the merchant marine restored in all its pride and 
splendor to the high seas. But it does not believe that this great 
Post-Office Department should be made the fraudulent instru- 
ment on the part of men who would increase the aggregate 
of wealth of these rich corporations and take from the people 
their revenues. If gentlemen believe that the merchant marine 
ought to be subsidized, let them come out into the open and 
present to the American people directly and in a manly way the 
reason why the subsidy should exist. For one, I believe that 
when taxes are imposed on the people of the United States the 
right of Congress (although its power may extend beyond) is 
limited to the lawful and proper use for economic purposes of 
these taxes for the administration of the Government, and that 
not one dollar should go into the hands of individuals or private 
corporations as a subsidy. [Applause.] 

The discussion of the matter, in so far as it has advanced— 
and it has been true of every discussion we have had of the 
question—resolves itself at last into a question as to whether 
it is best to establish a merchant marine by subsidy indirectly. 
No man can support the position that this Post-Office Depart- 
ment should be made the buffer for this purpose. Gentlemen 
tell us that the act now under consideration is to amend the 
act of 1891 and that it will be of great interest to the Navy of 
the United States. Let us see. The act of 1891 provides that 
when these contracts are given they shall be given to the highest 
bidder. It does not direct and authorize a separate mandatory 
payment, as this act does, of so many dollars, doubling the 
amount hitherto paid. That act provides also that upon every 
ship there shall be an American boy who shall be taught sea- 
manship. It provides that each of these vessels shall carry a 
gun from 4 to 6 inch caliber. Let us think a moment and see 
what sort of an aid that would be to the American navy. Sup- 
pose each one of these vessels had four guns of 6-inch caliber. 
They would be as utterly helpless before the great navies of the 
world in a naval conflict as a child would be in the hands of a 
giant. It is just one of those fraudulent, deceptive, contempti- 
ble blinds that has been put into a bill to induce men in a spirit 
of patriotism to vote for an infernal fraud to plunder the Na- 
tional Treasury. [Applause on the Democratic side.] That is 
all there is to it. Let no man be deceived by it. Why all these 
sections about the education of American boys, and about the 
4 to 6 pounders on these vessels, and all the minute specifications 
in reference to the construction of the ship? It amounts to 
nothing. What do we care so long as the ship is safe that car- 
ries the mail? What value can it be to any people to have these 
little “ auxiliaries,” as they are called? I do not think we ought 
to even dignify them by such a name, 

Mr. HOBSON. Will the gentleman yield? 

Mr. MOON of Tennessee. Yes. 

Mr. HOBSON. Was the service rendered during the Spanish 
war by the steamship St. Louis and her consorts of substantial 
value? 

Mr. MOON of Tennessee. Really, Mr. Speaker, I do not 
know. I do not recollect what that service was. All the recol- 
lection I have of the Spanish-American war was the presence 
and heroic service of the distinguished gentleman from Ala- 
bama [Mr. Hosson] when Mr. Roosevelt was alone in Cuba. 
[Laughter.] 
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Mr. Speaker, this pill to-day has another suggestion, a sug- 
gestion that is covert. It is intended to bring votes. After pro- 
vision for double compensation it is provided as follows: 

That if no contract is made under the provisions of this act for a 
line of ships between a port on the Atlantic coast south of Cape Charles 
and South American ports, the Postmaster-General shall, provided two 
or more lines are established from North Atlantic ports, require that 
one of said lines shall, upon each outward and homeward 4 touch 
at at least two poris on the Atlantic coast south of Cape harles, re- 
ax being had the selection of such ports of call to raphical 
ocation and to the volume of the export and import business of the 
ports so selected. 

Why was that? That was not an original suggestion in this 
bill. Opposition, however, was made because of the fact that 
there was no provision for the touching of these vessels upon the 
southern coast of the Atlantic. It was well suggested in the 
consideration of this matter that the Senators or Representatives 
living along the coast who would be induced to vote for this 
measure because they thought it would yield some benefit to their 
section would be deeply deceived. ‘The course pursued by the 
vessels that would take the mail provided in this section, I am 
told, will be more than 500 miles from any one of the ports 
where it is hoped they will touch in the extreme south Atlantic 
or Gulf coast. The ship will make a deflection of over a thou- 
sand miles, and yet men are appealed to to vote for this meas- 
ure because of that local consideration inconsiderate in and of 
itself. 

But, sir, I do not desire to prolong the discussion which others 
can handle with more effect than myself, but I do make this sug- 
gestion in answer to the gentleman from Indiana [Mr. LANDIS], 
who said that the time was when the merchant marine of 
the United States was known upon all the seas. Ah, too true is 
that statement. The time was when that flag was seen in 
every civilized port of the world. The time came, however, 
when that great monument to greed and avarice, the protective 
tariff, which looked to the interests of a few in order that the 
interests of the many might be destroyed, was called into ex- 
istence. The time came when the American people in their 
arrogance thought that they could sell all things and buy noth- 
ing. The time came when by her own laws her doors were 
closed to foreign trade, and by laws of retaliation in trade ports 
of the outer world were closed to our marines. Let the mer- 
chant marine come to the high seas again. Call her back from 
where she stands in decay beneath the cliffs that border the 
shore, with her flag furled and all dismantled and sailless. Call 
her to the high seas again by tearing down your great tariff 
wall, by making a reasonable adjustment of the tariff of the 
United States. Give foreign competition and trade, and then 
you will see the return of the merchant marine, for it was the 
greatest in the day when the tariff was the lowest and most 
reasonable in the history of this country. 

But if it shall transpire that even that condition shall not 
restore the merchant marine, it is the part of manly men repre- 
senting a manly constituenty to openly and boldly make the 
declaration that money must go from the Federal Treasury in 
support of the merchant marine. Do not surround the question 
with the false pretense that the mail interests of the United 
States can be facilitated by such means when that is not the 

now and never has been in the consideration of this 
bill. [Applause.] 

Mr. Speaker, I now yield fifteen minutes to the gentleman 
from Wisconsin [Mr. STAFFORD]. 


MESSAGES FROM THE PRESIDENT OF THE UNITED STATES. 


Sundry messages, in writing, from the President of the United 
States were communicated to the House of Representatives by 
Mr. Latta, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills and joint resolutions of the following titles: 

On February 27, 1909: 

H. R. 15230. An act to amend an act approved February 28, 
1901, entitled “An act relating to the Metropolitan police of 
the District of Columbia ;” 

H. R. 25155. An act to amend an act approved July 1, 1902, 
entitled “An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes; 

H. R. 26072. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 27419. An act to repeal the act of June 29, 1906, grant- 
ing a pension to Jackson Adkins; 

H. R. 28104. An act to amend an act to authorize a bridge 
across the Missouri River at or near Council Bluffs, Iowa, ap- 
proved February 1, 1908; 
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H. R. 27363. An act to provide for improving the navigable 
capacity of the Sabine and Neches rivers, and the canal con- 
necting the Sabine and Neches rivers with the mouth of Taylors 
Bayou; and i 

H. J. Res. 257. Joint resolution to authorize the Secretary of 
State to invite the Governments of France and Great Britain 
to participate in the proposed tercentenary celebration of the 
discovery of Lake Champlain by Samuel de Champlain. 

On March 1, 1909: 

H. R. 20111. An act to amend an act entitled “An act to 
establish a Code of Law for the District of Columbia,” relative 
to gambling, bucket shops, and bucketing ; 

H. R. 26305. An act making appropriations for the service 
of the Post-Office Department for the fiscal year ending June 
80, 1910, and for other purposes; and 
H. R. 8734. An act for the relief of Niels P. Larsen. 

On March 2, 1909: 

H. R. 27068. An act to extend the time for the completion 
of the Alaska Central Railway, and for other purposes; 

H. R. 24149. An act granting to the Montana, Wyoming and 
Southern Railway Company a right of way across the Fort 
Keogh Military Reservation, Montana; and 

H. J. Res. 231. Joint resolution authorizing the Director of 
the Census to collect and publish additional statistics. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendment of the Senate to the bill (H. R. 
28243) to provide for the repair, maintenance, and preservation 
of public works on rivers and harbors, and for other purposes. 


RIVER AND HARBOR BILL, 


Mr. BURTON of Ohio. Mr. Speaker, I desire to call up a 
conference report and move its adoption. It is a report on the 
bill H. R. 28243. 

The SPEAKER. The gentleman from Ohio calls up the fol- 
lowing conference report, the title of which the Clerk will 
report. g 

The Clerk read as follows: 

The bill (H. R. 28243) to provide for the repair, maintenance, and 
preservation of public works on rivers and harbors, and for other pur- 
poses. 

Mr. BURTON of Ohio. Mr. Speaker, I ask unanimous con- 
sent that the reading of the report be dispensed with, and that 
the statement be read in lieu thereof. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
28243) to provide for the repair, maintenance, and preserva- 
tion of public works on rivers and harbors, and for other pur- 
poses, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as fol- 
lows: 

That the Senate recede from its amendments numbered 1, 2, 
8, 6, 7, 12, 13, 14, 15, 16, 19, 21, 25, 26, 45, 52, 58, 69, 73, 82, 83, 84. 

That the House recede from its disagreement to the ameng- 
ments of the Senate numbered 8, 9, 18, 20, 23, 24, 29, 30, 33, 36, 
87, 88, 39, 41, 42, 44, 46, 47, 48, 51, 53, 54, 57, 63, 66, 70, 71, 74, 
75, 76, TT, 78, T9, and agree to the same. 

Amendment numbered 4:-That the House recede from its 
disagreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “ Hingham Harbor, 
Massachusetts: The balance remaining from appropriations 
heretofore made for this improvement may be diverted and 
made available for redredging and improving the channel;” and 
the Senate agree to the same. 

Amendment numbered 5: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 5, and 
agree to the same with an amendment as follows: At the end 
of the language proposed to be inserted strike out the period 
and insert the following: “now or heretofore improved by the 
United States;” and the Senate agree to the.same. 

Amendment numbered 10: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows: Restore the 
language proposed to be stricken out and at the end thereof 
strike out the period and insert a colon and the following words: 
“Provided, That such survey shall in no way delay or inter- 
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fere with the plans for construction already underway;” and 
the Senate agree to the same, 

Amendment numbered 11: That the House recede from its 
disagreement to the amendment of the Senate numbered 11, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed to be inserted insert at the end of section 10 
the following: The Secretary of War is also authorized, in 
his discretion, to permit any corporation or association of per- 
sons in King County, Washington, at their own expense and 
without cost to the United States Government, to widen, deepen, 
and straighten the Duwamish River in said King County: Pro- 
vided, That the work so done shall be in accordance with plans 
approved by the Chief of Engineers of the War Department; ” 
and the Senate agree to the same. 

Amendment numbered 12: That the House recede from its 
disagreement to the amendment of the Senate numbered 12, and 
agree to the same with an amendment as follows: Restore the 
number of the section, as in the House bill, and in lieu of the lan- 
guage of the section in the House bill insert the following: 

Sec. 12. That part of the act entitled “An act making appro- 
priations for the construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and for other purposes,” 
approved June thirteenth, nineteen hundred and two, in section 
one, relating to the Michigan-Lake Superior Power Company, 
is hereby amended by adding the following: 

“The right to the flow of water and riparian, water power, 
and other rights, now or hereafter owned by the United States 
in the St. Marys River, in Michigan, shall be forever con- 
served for the benefit of the Government of the United States, 
primarily for the purposes of navigation and incidentally for 
the purpose of having the water power developed, either for 
the direct use of the United States or by lease or other agree- 
ment, through the Secretary of War, who is hereby authorized 
to make such leases or agreements: Provided, That a just and 
reasonable compensation shall be paid for the use of all waters 
or water power now or hereafter owned in said St. Marys 
River by the United States, whether utilized in said river or in 
any lateral canal, said compensation to be fixed by the Sec- 
retary of War: Provided further, That under no circumstances 
shall any rights be granted in said river which will interfere 
with the needs and uses of navigation or which will limit the 
absolute control of said land and waters when desired for pur- 
poses of navigation by the United States, or for a longer period 
than thirty years, and the Secretary of War, in his discretion, 
may provide for readjustment of compensation at periods of ten 
years, nor shall any such rights be granted without just and 
adequate compensation. It is intended that any excess of water 
in the St. Marys River at Sault Ste. Marie, over and above 
the amount now or hereafter required for the uses of naviga- 
tion, shall be leased for power purposes by the Secretary of 
War upon such terms and conditions as shall be best calculated, 
in his judgment, to insure the development thereof. The Sec- 
retary of War may, as often as necessary, make such regula- 
tions as in his judgment are reasonable and just and best cal- 
culated to carry out the purposes of this section.” 

And the Senate agree to the same. 

Amendment numbered 17: That the House recede from its 
disagreement to the amendment of the Senate numbered 17, and 
agree to the same with an amendment as follows: In lieu of the 
word “eight” insert the word “seven; and the Senate agree 
to the same. 2 

Amendment numbered 22: That the House recede from its 
disagreement to the amendment of the Senate numbered 22, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “Arkansas River, be- 
tween Little Rock and Ozark, with a view to improving the 
navigation by locks and dams or otherwise;” and the Senate 
agree to the same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, and 
agree to the same with an amendment as follows: In the lan- 
guage proposed to be inserted strike out the words “to protect 
government property ” and the semicolon; and the Senate agree 
to the same. 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 28, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “ Mosquito Inlet 
to New Smyrna;” and the Senate agree to the same. 

Amendment numbered 31: That the House recede from its 
disagreement to the amendment of the Senate numbered 31, 
and agree to the same with an amendment as follows: In the 
language proposed strike out “nine” and insert “six;” and 
the Senate agree to the same. 


Amendment numbered 32: That the House recede from its 
disagreement to the amendment of the Senate numbered 32, 
and agree to the same with an amendment as follows: At the 
end of the language proposed strike out the period and insert 
the following: from the mouth to Burnt Fort;” and the Sen- 
ate agree to the same. 

Amendment numbered 34: That the House recede from its 
disagreement to the amendment of the Senate numbered 34, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “ Clearwater River 
from its mouth to Kamiah, with a view to a maximum depth of 
six feet;” and the Senate agree to the same. 

Amendment numbered 35: That the House recede from its 
disagreement to the amendment of the Senate numbered 35, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “ Missouri River at 
the city of Atchison, with a view to retaining said river in its 
proper channel;” and the Senate agree to the same. 

Amendment numbered 40: That the House recede from its 
disagreement to the amendment of the Senate numbered 40, 
and agree to the same with an amendment as follows: In addi- 
tion to striking out the language as proposed, strike out also the 
following language immediately preceding it: “ with a view to 
its improvement for navigation;” and the Senate agree to the 
same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 43, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “ White Lake Harbor, 
with a view to providing an entrance channel with a depth of 
twenty feet and a turning basin; ” and the Senate agree to the 
same. 

Amendment numbered 49: That the House recede from its 
disagreement to the amendment of the Senate numbered 49, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed, insert the following: “ Yellowstone River, 
from its mouth to Billings, with a view to a four-foot stage of 
water and the building of a lock at the United States Govern- 
ment dam;” and the Senate agree to the same. 

Amendment numbered 50; That the House recede from its 
disagreement to the amendment of the Senate numbered 50, 
and agree to the same with an amendment as follows: In lieu 
of the language proposed insert the following: “ with a view to 

g the channel and providing a harbor on the east side; 
and the Senate agree to the same. 

Amendment numbered 55: That the House recede from its 
disagreement to the amendment of the Senate numbered 55, and 
agree to the same with an amendment as follows: In lieu of the 
word“ Stantonburg ” insert the word Stantonsburg;” and the 
Senate agree to the same, 

Amendment numbered 56: That the House recede from its 
disagreement to the amendment of the Senate numbered 56, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “ Neuse River from 
Pamlico Sound to New Bern; Trent River up to Quaker Bridge; 
Pasquotank River up to Elizabeth City, with a view to pro- 
viding channels to conform with the depth of the authorized 
waterway to connect the waters of Pamlico Sound with the 
ocean at Beaufort; and the Senate agree to the same. 

Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: “ Strike out 
the words “on said Swift Creek; and the Senate agree to the 
same. 

Amendment numbered 60: That the House recede from its 
disagreement to the amendment of the Senate numbered 60, and 
agree to the same with an amendment as follows: Strike out 
the words “on said Smiths Creek;” and the Senate agree to 
the same. 

Amendment numbered 61: That the House recede from its 
disagreement to the amendment of the Senate numbered 61, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: “ North and South 
Dakota, Montana, and Missouri.” The Missouri River from 
Sioux City, Iowa, to Fort Benton, Mont.; also at or near Lake 
Contrary, Missouri, with a view to preventing a diversion of 
the channel; and the Senate agree to the same. 

Amendment numbered -62: That the House recede from its 
disagreement to the amendment of the Senate numbered 62, and 
agree to the same with an amendment as follows: After the 
word “twenty-nine,” inserted by the amendment, insert the 
words “including the last-named lock; and the Senate agree 
to the same, 
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Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows: In lieu of 
the language proposed insert the following: The North Cana- 
dian River, with a view to the diversion of a portion of its 
waters into the Cimarron River for improving the navigation 
of the latter river;” and the Senate agree to the same. 

Amendment numbered 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: Strike out 
from the text of the bill the words “to mouth of the Grand 
River,” immediately preceding the language proposed to be in- 
serted, and in lieu of the language proposed, insert the fol- 
lowing: “to Tulsa;” and the Senate agree to the same. 

Amendment numbered 67: That the House recede from its 
disagreement to the amendment of the Senate numbered 67, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “ Newport Harbor, 
with a view to the modification and enlargement of the existing 
projects as indicated in plans ‘B’ and ‘C?’ contained in House 
Document Numbered Four hundred and thirty-eight, Fifty- 
ninth Congress, second session;” and the Senate agree to the 
same. 

Amendment numbered 68: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: In the lan- 
guage proposed, after the word “ Pond,” insert the words “and 
the entrance thereto; ” and the Senate agree to the same. 

Amendment numbered 72: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows: In the lan- 
guage proposed to be inserted strike out the words “ forming 
the Tennessee River;” and the Senate agree to the same. 

Amendment numbered 80: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 80, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: “including a water- 
way from the protected waters of Narragansett Bay through 
the ponds and lagoons lying along the southern coast of Rhode 
Island to Watch Hill and Fishers Island;” and the Senate 
agree to the same. 

Amendment numbered 81: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 81, and 
agree to the same with an amendment as follows: In lieu of the 
language proposed insert the following: Survey for the con- 
struction of a continuous inland waterway in the State of Cali- 
fornia, between suitable points on Humboldt Bay and Hel River, 
with a view to obtaining a channel of suitable width and a 
maximum depth of nine feet, or such lesser depths along any 
section or sections of said waterway as may be found desirable. 
Such survey shall include an examination of all practicable 
routes; and the Senate agree to the same. 

- THEODORE E. BURTON, 
D. S. ALEXANDER, 

S. M. SPARKMAN, 
Managers on the part of the House. 
KNUTE NELSON, 

J. H. GALLINGER, 

THOMAS S. MARTIN, 
Managers on the part of the Senate, 


The statement was read, as follows: 


STATEMENT. 


The House conferees appointed for conference upon Senate 
amendments to the bill (H. R. 28243) to provide for the repair, 
maintenance, and preseryation of public works on rivers and 
harbors, and for other purposes, would respectfully state that, 
as shown in the accompanying report, they have agreed with the 
conferees acting on behalf of the Senate, and they respectfully 
recommend that said report be adopted. 

There are only three changes of importance: 

1. The sum appropriated by the House bill for surveys and 
examinations is increased from $600,000 to $700,000. There is 
no other increase of appropriation or authorization in the bill 
as agreed upon. 

2. Of the amendments for surveys, added by the Senate, pro- 
yisions for approximately thirty remain in the bill. 

3. Section 12, relating to the ownership and control by the 
Government of the water power and other rights in the St. 
Marys River, Michigan, is redrawn, including, however, the 
essential provisions in the House bill and the Senate amend- 


ments, but, as it is believed, with a somewhat clearer definition 
of the rights of the United States in the premises. 
March 2, R 
THEODORE E. BURTON, 
D. S. ALEXANDER, 
S. M. SPARKMAN, 
Conferees on the part of the House. 
Mr. BURTON of Ohio. 


Mr. Speaker, I ask for the adoption 
of the report. 


The SPEAKER, Is there objection? [After a pause.] The 
Chair hears none. 


— 


OCEAN MAIL. 


The House resumed consideration of the bill (S. 28) to amend 
the act of March 3, 1891, entitled “An act to provide for ocean 
mail service between the United States and foreign ports and to 
promote commerce.” 

Mr. STAFFORD. Mr. Speaker, no one can justify voting for 
the bill before the House except on the ground that he favors 
subsidies. It provides for the expenditure of more than 
$8,000,000 annually, placing the expenditure of this large 
amount in the discretion of the Postmaster-General. The routes 
suggested by the Second Assistant Postmaster-General a year 
ago was for a line from New York to Brazil, with 26 voyages a 
year, that would cost $598,000; another line from New York to 
Argentina, with 26 voyages, or once every two weeeks, which 
would cost $717,000; aggregating for these two lines on the 
Atlantic coast $1,315,000. On the Pacific coast it was proposed 
to establish a line with biweekly sailings to Manila, by way of 
Hawaii, starting from San Francisco, which would cost $900,000 ; 
one line from Puget Sound to Japan and to Manila, with 
26 sailings in a year, at an aggregate cost of $770,000; another 
line from San Francisco to Australia, with 18 voyages a year, 
at an annual cost of $604,000, or an aggregate for the trans- 
Pacific lines of $2,274,000, or a total, so far as these five lines 
are concerned, of $3,589,000. 

The present service on the Atlantic Ocean for the transship- 
ment of mail every three or four days costs $30,000, and yet 
it is proposed by this bill to vote for a steamer which leaves 
New York once every two weeks for Brazil and Argentina, or 
once a week for either Brazil or Argentine Republic, the enor- 
mous sum of $23,000 and $27,577 for each trip, respectively. 
And you intend to pay under this bill for one voyage from the 
Pacific coast to Manila the sum of $30,000, and by the other 
route $34,600, and to Australia the sum of $33,500, these 
amounts being paid for each individual trip, which to-day costs 
us on the Pacific coast the aggregate sum of $180,000. 

Mr. MANN. In a year. 

Mr. STAFFORD. One hundred and eighty thousand dollars 
for the whole year. No one can contend, so far as the Pacific 
Ocean service is concerned, that there is not adequate service 
to-day for the carriage of mail or the transshipment of American 
freight, but it must be conceded that that transshipment is in 
foreign bottoms. No one can contend for a moment that this 
bill, so far as the Pacific Ocean service is concerned, is only for 
the purpose of seeing the American flag float at the stern of 
an American-made ship. 

On the Atlantic Ocean you propose to spend for one voyage 
alone on one of these subsidized steamers what it costs the 
Government for an entire year to carry the mail to South Amer- 
ica, and that is $30,000. Why, the number of misstatements 
which were made by the gentleman from Indiana [Mr. LANDIS] 
caused me to pale, to suffer, because he would not yield to an 
interruption when he said that we did not have any adequate 
freight service to South America to-day; and yet there are to- 
day 83 dispatches in a year to Brazil alone, and in addition 
thereto 94 dispatches to Argentina, and the superintendent of 
foreign mails, in his latest published report, says that this serv- 
ice is regular and reliable. 

How else can you defend this proposition if such is the fact, 
except on the ground of subsidy? Just because England and 
Germany and other nations are voting large sums of money as 
subsidies to high-class steamers with high speed is no reason 
which would justify this Government in following such an ex- 
tra vagant policy, and particularly at this time, when the deficit 
in the Treasury is confronting and staggering us. 

Ah, the gentleman from Alabama [Mr. Hosson] asked in the 
question propounded to the gentleman from Tennessee [Mr. 
Moon] whether the St. Louis or the New York was of any 
service in the Spanish-American war. They may have been of 
service, but I would say to him that this bill does not seek to 
provide auxiliary cruisers, as the act of 1891 provided, by pay- 
ing the high value of $4 a mile for first-class steamers, with 
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the high speed of 20 knots an hour, which might be availed of in 
times of war. 

But this bill provides paying that enormous amount for ves- 
sels of the second class of 16 knots speed and of 5,000 tons bur- 
den, that could not be of service, and that were not of any sery- 
ice during the Spanish-American war. 

We have had this act in force since 1891—seventeen years of 
trial. Eight routes were first established, and to-day seven of 
them remain, and on all the lines, including those going to 
Panama, to Venezuela, and to the Caribbean points, no develop- 
ment at all has occurred. Those boats of the second, third, and 
fourth classes that were in commisssion under this act were not 
called upon or availed of by the Government during the Spanish- 
American war. 

Why does the gentleman on this side of the Chamber support- 
ing this measure argue that this act is worthy of extension? 
The very principle involved in this act after seventeen years of 
trial shows that it has been found wanting. Who can justify it 
in the light of the trial of this measure during the past seven- 
teen years, when not one additional line of steamers has been 
created under the terms of this act? Who can justify adding 
enormous expenditures, running up into the millions, for the 
sole benefit of special interests, merely for the sake of seeing 
the American flag fly upon a few lines of steamers that would 
be made in American shipyards? 

Mr. HOBSON. Will the gentleman yield? 

Mr. STAFFORD. I will yield for a question. 

Mr. HOBSON. If this does provide for 20-knot ships like 
the St. Paul and St. Louis, I ask the gentleman if it would not 


provide for ships similar to the 49 foreign colliers that have | 


recently taken the coal of the fleet from the Atlantic to the 
Pacific? 

Mr. STAFFORD. Mr. Speaker, the arguments that are being 
made in behalf of this measure are so far distant from the real 
issue in the case that gentlemen ought to make apologies for 
advancing them, and for suggesting on this floor that these ves- 
sels are to be used for colliers. Why were they not so used 
during the Spanish-American war? Why were not the vessels 
earried under this act called into service during the Spanish- 
American war? Just because they were unsuited for any naval 
service. Is there any need for a 14-knot vessel, for which you 
are going to pay thousands upon thousands of dollars for each 


trip it makes? “Why, if there is need for colliers, let us provide | 
them in the proper way; and we are providing them in the | 


proper place under the navy. 
But do not come into this Chamber and try to delude the 


Members of this body into the belief that this is an aid to our 


navy, because it is not and never will be used as an aid to our 
navy. Great Britain is voting millions and millions of dollars 
to a few fast steamers of high speed that may be called upon 
in time of war as auxiliary cruisers, but here you are voting 
the same rate of $4 a mile that the 20-knot steamer of 8,000 
tons is receiving to the 16-knot steamer of 5,000 tons. Fleet 
colliers are provided for in the naval bill, and a contract has 
recently been let at a cost of $812,000. And yet you are voting 
that sum of money as a gratuity yearly to some special interest 
for maintaining but a single line, just because, under the pe- 
culiar conditions existing in this country, we can not operate 
and maintain our shipping—we can not build our ships—on the 
same economic plane as foreign governments can. 

I am not in sympathy with this archaic system of trying 
to compel the manning of American ships with Americans, when 
the American people are not inclined by training or disposition 
to the seafaring life. I recognize the economic fact that some 
nations incline to the sea; that the Norwegians and Danes and 
others seek that life, whereas our American people seek the 
life here at home. 

So I say it would be much more profitable for the American 
people to build these colliers, launch them, and have them ready 
for use in time of war than to vote this gratuity of millions 
and millions of dollars, as I have pointed out, to some special 
interest which does not and which can not maintain itself 
because of the absence of trade. Why, the gentlemen from the 
Pacific coast will say, as the gentleman from Indiana [Mr. 
OVERSTREET] has said, that the instance of the failure of the 
Oceanic Line of steamers from the Pacific coast to Australia 
was an instance of the need of this increased amount. I say 
that shows the futility and the farcical character of this bill, 
because after a trial of sixteen years, if there had been any 
trade sufficient to support and justify the subsidy of $300,000 
that it received it would have become manifest. Why should 
you attempt its maintenance by artificial means when there is 
no traffic to support it? Just merely to pay a bounty which 
is not called for, because the service to-day is being rendered 


by other steamers, even though they may be of a slow-going 
character. j 

But if there is need of having additional service of fast steam- 
ers between Atlantic ports and South American ports, then why 
grant it to all these subsidized interests, where it is not needed? 
Why wait until the closing hours of Congress, and then in the last 
hours bring it up in the committee when there is no opportunity 
for amendment, under the appeal that if this bill is not enacted 
into law there will be no legislation whatsoever. For three 
months those favorable to the subsidy bill had opportunity at 
any time to present it and ask for its consideration in the Post- 
Office Committee. But no; they did not give those on this side 
of the Chamber, who believe in a fair amount being paid for a 
fast steamship line to South American ports, an opportunity to 
vote. They wish to crowd it down with this indefensible propo- 
sition for the payment of millions and millions of dollars for a 
service entirely supplementary. 

Under the provisions of this bill the Postmaster-General can 
spend more than $8,000,000 a year because of a clause in the 
bill which says “the estimated revenue arising from foreign 
mail service” may be expended, and the report that I have in 
my hand, which is the last published report of the superintend- 
ent of foreign mails, shows that it was $7,863,000 at the close 
of the fiscal year of 1906. [Loud applause.] 

Mr. DAWSON. Will the gentleman yield for a question? 

Mr. STAFFORD. With pleasure. 

Mr. DAWSON. Do I understand the gentleman from Wis- 
consin to say that this bili—— 

ee pro tempore. The time of the gentleman has 

r 

Mr. DAWSON. I would like the gentleman to be given a 
minute in order to answer a question or two. 

Mr. LLOYD. I will yield the gentleman two minutes. 

Mr. DAWSON. Do I understand that under the terms of the 
act of 1891 and under this bill, if it becomes law, they can 
enter into a contract for ten years? 

Mr. STAFFORD. ‘The law of 1891 presupposes a contract 
for ten years, and under the proposed amendment the Post- 
master-General could expend $8,000,000 annually, which is the 
estimated revenue at the present time for this character of 
service. 

Mr. DAWSON. So, then, this bill might really dispose of 
$80,000,000 under contracts during the next ten years? 

Mr. STAFFORD. Eighty million dollars could be expended 
by the Postmaster-General in ten years if the revenues from 
this service continue as at present. As has been brought out 
by the chairman of the committee, already $16,000,000 have 
been expended since the act went into effect, or more than 
$1,200,000 each year. 

Now, I claim, my fellow-Republicans, that this measure can 
not in any sense be supported as a stimulus to the development 
of the merchant marine. It has been tried for seventeen years, 
and no increase has taken place. Where can anyone show a 
development under the terms of that act during those seventeen 
years? 

It is nothing more nor less than voting the people's money to 
the extent of millions and millions of dollars in the interest of 
the favored few. For one I am opposed to that policy of con- 
ferring benefits on the few at the expense of the many. Sub- 
sidy is odious to the American people because of its favoritism, 
because of the unmeasured and unmerited gratuity to the bene- 
ficiaries regardless of the service rendered. This bill is a sub- 
sidy measure pure and simple and should be defeated. [Loud 
applause.] 

Mr. MOON of ‘Tennessee. I yield fifteen minutes to the gen- 
tleman from Missouri. 

Mr. LLOYD. Mr. Speaker, before I begin my remarks, I 
wish to call attention to the very important speech that was 
delivered last Saturday evening to the Missouri Society in this 
city, giving a description of the Sixtieth Congress, delivered by 
the Hon. J. J. RUSSELL, of this House. I ask leave that I may 
extend in the Rrcorp as a part of my remarks this speech of Mr. 
Russert on the Sixtieth Congress. 

The SPEAKER pro tempore [Mr. WASHBURN]. The gentle- 
man from Missouri asks leave to extend his remarks in the 
manner indicated. Is there objection? [After a pause.] ‘The 
Chair hears none. 

The speech of Mr. RUSSELL is as follows: 


SPEECH OF HON. JOSEPH J. RUSSELL. 


Mr. President, ladies, and gentlemen, at your February meeting, one 
year ago, I had the pleasure of addressing the Missouri Society. That 
was my introductory address; this, I fear, will be my valedictory. The 
3 of my official life here reminds me of an ola couplet I used to 
read— 

“Since so soon I was done for, 


I wonder what I was ever begun for.” 
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Upon my last appearance before your society, I addressed you upon 
the sub, “The impressions of a new Congressman.” In one week 
from this time I will be eligible to make an address upon the subject, 
“The impressions of an nag, uray cca But not wishing to antici- 
pate the doubtful inspiration t my retirement will bring, I shall 
to-night take as my subject “ The Sixtieth Con 55 

By constitutional limitation the Sixtieth Congress will dle next 
Thursday at 12 o'clock. I come now not to bury it, but to praise it. 
I will confine my remarks to the popular branch of the United States 
Congress, not wishing to invade the dignified precincts of the United 
States Senate. It is not ag purpose to 1 apm of Congress as a body, 
either to condemn or to praise its work. am not here to speak as a 
partisan, but as a man and a citizen, one who is proud of his country 
and her institutions, proud of the American Congress and the person- 
nel of {ts membership. 

The House of Representatives of the Sixtieth Congress is composed 
of 391 Members, including the Delegates of Territories and the Resident 
Commissioners of Porto Rico and the Philippine Islands. Ninety-four 
of those 170 great f elected to this Congress will not be Members of the 
next. This I am informed is no greater than the usual biennial change. 
Of this number 10 have died—Wiley of Alabama, Smith of IIlino 
Brick of Indiana, Meyer and Davey of Louisiana, Powers of Maine, 
Foelker of New York, ber ar of Rhode Island, Parker of South Dakota, 
Dunwell of New York, and Slemp of Virginia. In proportion to num- 
bers the mortality in the Senate has been much greater than in the 
House, although its membership is not one-fourth as large. 


Nine Senators have Re d away within the last two years, viz: 
Alger, Proctor, Pettus, organ, Bryan, Latimer, Mallory, yte, and 
Allison. Five Members of the House have been elected to the United 


States Senate—Cortis of Maynor pa Sutrn of Michigan, WILLIAMS of 
Mississippi, Burton of Ohio, and Joxzs of Washington—and it is safe 
to say that not less than 300 of our present membership have fixed a 
hopeful eye upon a seat in that higher and more dignified body. Three 
were nominated for governor of their respective States—Lilley of Con- 
necticut, Kitchin of North Carolina, who were successful in the elec- 
tion, and Warsox of Indiana, who failed of election. Three have re- 
signed—Reyburn of Pennsylvania, 18 to become mayor of Phila- 
delphia; Brumm of the same State, to me circuit judge; and Little- 
field of Maine, to resume the practice of the law. 

Last, but not least, JAMES SCHOOLCRAFT SHERMAN will become Vice- 
President of the United States on his retirement from the present House. 
Of the other 72 who will not be Members of the next House, some 
were not candidates for reelection, some were defeated in their party 
primaris but the majority of them were defeated in the general elec- 

ion. we the last named, I am sorry to say, your speaker is 
included, and I will not attempt to 5 N the fact that mx defeat was 
a great phan intment to me, as I had persuaded myseif to believe 
that if permitted to remain here for a reasonable time that I could be 
of service to ae pauls of my district, and to do so was the chief ambi- 
tion that indu me to seek reelection. 

do not believe that many Members of this or an 
have sought the place because of the salary paid, and the man who does 
so is not only unworthy of the place and the honor, but is not inspired 
by the ambition and motives most essential to a useful and a distin- 
guished public service. 

The disappointment of my defeat has not rendered me 
nor driven me to denunciation. 


other Congress 


imistic, 
David Crockett, once a Member of Con- 
gress from Tennessee, when defeated for reelection, In an address to his 
constituents, while smarting under the sting of his defeat, said to them: 
“You can go to h——1, and I'll to Texas.” 

I have entertained no such feelings of resentment, but have, instead, 
felt grateful to my constituents for what they have done for me in the 
past and hopeful for what they may do in the future. It is gratifying 

o me to know that after my service through the first session of the 
Sixtieth Congress I was renominated by the unanimous vote of my own 

rty, and at the general election the gs os oo against me in my dis- 
rict was 387 less than against William J. Bryan, who was a popular 
idol of the Democratic party throughout the State of Missouri. 

But while accepting my defeat pcr | ae rth I am still not more 
8 than the old farmer who usually looked * — the bright side 
of everything, even in the hours of misfortune, and declared everything 
for the best. His boy came to him on one occasion and said, * Pap, 

ou know the old ewe that had two lambs; one of the lambs is dead.“ 

ithe old man said, “ Well, my son, that is all for the best, as the old 
ewe could not sufticlently nourish two lambs, and the one will be larger, 
fatter, and finer.” The next day the boy said, “ ree that other lamb 
is dead.” The old man said, “ Well, son, that is all for the best, as 
the old ewe will now get fat and will produce more wool and better 
wool.” The next day the boy said, “ Pap, the old ewe is dead, too.” 
The old man, with some hesitation, said, “ Well, my son, it may be all 
for the best, but I'll be hanged if I believe it.” 

It may be that my defeat was “all for the best,” but you will no 
doubt be charitable enough to don me for saying that I entertain 
grave doubts upon that 


roposition. 

I have been able to discover but one real consolation in my defeat, 
and that, I fear, is rather unsubstantial ; I have always heard that it is 
a rare pupil that can enter the graduating class at the first term. 

I will not — — such bad taste as to attempt to praise my own 
record as a Member of this Con, „but feel that it is not inappropri- 
ate for me to say that I have tried to do my duty in every way and 
have at least been faithful in my attendance upon the sessions of 
the House. I am at this time upon three committees, and have been 

resent at every committee meeting. I have never missed a roll call 
n the House at either session, as the RECORD will show, and I am 
advised by some of the officers that this is rarely true of any Member 
of this or any other Pag 

While my friend, Hon. Marshal Arnold, was in Congress from 
the district that I now represent, he visited the city of Sikeston, in 
his home county, where the people gave him a very hearty reception, 
and he was introduced to the audience by a young and newly elected 
mayor of the 8 who had prepared a ve beautiful tribute to the 
worth of their distinguished guest, but under the peculiar influence 
of stage fright he forgot his lines. After stating that many Con- 
germen neglect their duties in the n by spending their time in 

t of amusement or in eness, he said: 
aue Rut look at our own Marsh Arnold; he is always there, just like— 
just like—just like a knot on a log.” 

It may that m; free in the House has somewhat resembled 
a “knot on a log,” still I have always felt that I was at least mak 
an effort toward the faithful performance of my duty when presen 
at the sessions of the House. 

The public generally scarcely realize the great amount of business 
that is done, or of the legislation that is sought to be enacted at every 
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1 and more than once has 
, What can I do for you, 


answer to the President's 
veto message, which I am satisfied if the President has read he now 
deeply regrets his official action in vetoing my bill, but he has not 
yet made any apologies to me. 

Next to “Uncle Joe,” the most distinguished man in the Sixtieth 
Congress is James S. SHERMAN, who w on next Thursday become 
Vice-President of the United States. He is known as “Sunny Jim,” 
and his beaming, open face and genial * fully justify that 
euphonious appellation. Notwithstanding his election to the vice- 
presidency, Mr. SHERMAN has remained a Member of Congress and has 
attended to his ordinary duties in committees and u the floor of 
the House. He now almost daily mixes with the Members as before 
and takes part in the proceedings and the debates. His seat is in a 
choice location, and in his absence I frequently occupy the same with 
his consent, which I presume is as near the presidency as I will 
ever j 
Mr. SHERMAN is personally very popular among the Members, both 
Democrats and Republicans, all of whom will wish him well on next 
Thursday when he leaves his seat in the House to become the pre- 
siding officer of the United States Senate. 

One of most 9 gener men in this Congress is NICHOLAS 
LonewortH, son-in-law of President Roosevelt. To his credit I am 

lad to say that his relationship with the Chief Executive of the Nation 
does not eyen involuntarily raise him in his own estimation above the 
social level of his colleagues, but he mingles with the Members in the 
most unostentatious way. He is affable to all, and courteous even to 
the ungest and humblest Members. He likes to be called plain 
+ Nick” and is seldom, in private conversation, addressed in any other 
way. 

This address would not be complete without the name of JOHN SHARP 
WILLIAMS, the minority leader of the first session of this Congress. 
He is a giant in intellect, a man of great learning, very forceful in 
speech, and the readiest debater in the House. He will be missed more 
in the next House than anyone who leaves Congress at the end of this 
ed his position as minority leader at the beginning 
ut his mantle has fallen upon the shoulders of a 
worthy successor, Hon. CHAMP CLARK, whom you all know. He will 
not only fill the place acceptably to his l party associates in the House, 
but will do honor to the great State of Missouri, thatis so loved by him 
and by all of the members of this society. 

Twenty years ago at this time I was speaker of the Missouri legisla- 
ture, in the one session that CHAMP CLARK served as a member. Our 
friendship has ever since been strong and sincere and I have every rea- 
son to believe will be as enduring as life. I have often felt that one of 
the greatest pleasures that could come to me would be to have the honor 
of serving in Con under him as its Speaker. 

Permit me at this juncture to 1 in a conditional prophesy. If 
the Democrats should be in the majo in the Sixty-second Congre: 
CHAMP CLARK will be its Speaker, and if Speaker of that House 
hope and believe he will be the next Democratic nominee for Presi- 
dent of the United States, and it is not improbable that he may be the 
nominee even though that Con may not have a Democratic ma- 
jority. As this is a nonpolitical society I will not now undertake to 
announce the result of the next presidential election, but I have no 
doubt that most of the members of this society, regardless of politi- 
cal affiliations, would be glad to see Missouri's tinguished son nomi- 
nated and elected to this the highest office in the gift of the American 


le. 
at are many strong and effective speakers on the Republican side 
of the House, among them Mr. Burton, Colonel HEPBURN, and Mr. 
TOWNSEND, but the most finished orator, in my opinion, on that side of 
the House is my good friend WILLIAM A. RODENBERG. His splendid 
presence, elegant diction, pleasant voice, and easy delivery all combine 
to make him a very effective speaker. He deserves, and will no doubt 
receive, higher honors at the hands of his party, and will probably go 
to the United States Senate by way of the governorship of the State of 
Illinois. 

On the Democratic side of the House our gifted orators are too 
numerous to mention. CHAMP CLARK and OLLIE M. JAMES are unques- 
tionably first as pular campaign speakers, but as finished, classical 
orators, perhaps, BOURKE COCKRAN, MORRIS SHEPPARD, and AUGUSTUS 
O. STANLEY are entitled to the first places, but JOHN WESLEY GAINES, 
FINIS GARRETT, Captain Honsox, and many others are able speakers 
and ready debaters. 

CHAMP CLARK has frequently designated the leaders of the majority 

rty in the House as the “ big five,” referring to the Speaker, SERENO 

AN, JOHN DALZELL, JAMES S. SHERMAN, and James A. TAWNEY. 
With my observation in the Sixtieth Co I think this list shonld 
be enlarged so as to include James R. In my opinion he has 


session. He resi, 
of this session, 


NN. 


1909. 
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exercised a more potent influence in the Sixtieth Congress in passing 
bills that he favored, and in defeating bills that he did not favor, than 
any Member of the House except e Speaker (whom we all under- 
stand under the present rules is practically omnipotent), and I desire 
to say that I think that in most cases not political Mr. Maxx is right, 
and is a very useful Member of the House in defeating bad legislation. 
I am very glad to number him saong my friends and to acknowledge 
the many courtesies that he has extended to me during my service. 

If I were naming a successor to Speaker Cannon in case the House 
should hereafter remain Republican, I should . say that 
JAMES A. TAWNEY or JAMES R. Maxx will succeed to that honor, and 
either of them would grace the position and I believe would carefully 
guard the interests of the people within the limitations fixed by their 


party’s policies. 
While at Chicago last summer attending as a spectator at the Re- 


p 
tration as chairman of the ro 
Cc addea 
the Democrats, 


way. at the same time not without meaning. 

The largest man in the Sixtieth Co is the Hon. Crrus A. 
Suttoway from New rg rere but OLLIE James, if straightened 
out once and “fed up” a little, would hold him a close secon Mr. 
SULLOWAY is 6 feet 7 Inches in his stocking feet and weighs about 

chairman of the Invalid Pensions Committee, 


and as a Union soldier himself, with a heart as big in propor- 
tion to his immense physical frame, and with the sym- 
e u and icted of humanity everywhere, 


pathetic feelings for 
an ly among the old 


of a desk, so that we 
all might see from what cavity the sweet music emanated. 

Mr. BURNETT, although small in stature, wears a 74 hat, his head 
is full of a high order of brains, and he is recognized as one of the 
most reliable and useful Members of the House. 

Among the old and venerable Members of the House, the following 
prominent men may properly be mentioned : 

The oldest in years is Mr. NEHEMIAH Dar SPERRY of Connecticut. 
He is now almost 82 years of age and has been a Member of Con- 

ss for many years. He is held in high esteem by his fellow Mem- 

rs, and when he addresses the House is giyen ect attention. 

Gen. Henry Harrison BINGHAM, of Pennsylvania, a gallant Union 
soldier of the civil war and hero of the battle of are pas is 
s now known 


Gen. was also a distinguished Union 
soldier of the civil war, he having ticipated in more than thirty battles 
of that conflict. He en in 1872, elected to Congress as a Republican. 

wisdom of the passing 2 he has cha 
e Democratic side of 


ervation of the Union. 

Colonel THISTLEWOOD, of Illinois, an old soldier and captain in 
Union Army of the civil war. He is now 72 years of but is an 
active and useful Member in Congress, And Gen. GEORGE WASHINGTON 
GORDON, of Tennessee, who was a distinguished and valiant soldier in 
the cause of the southern confederacy. He now represents ably and 
wevitho 8 self, to of rthy coll 

out any reference to my: or an, my wo colleagues 
who are so unfortunate as to retire from publie life at the end of this 
session of Congress, I am glad to say that Missouri has been ably and 
well represented. On the mocratic side there are none who stand 
higher as faithful and able Representatives than CLARK, DE ARMOND, 
RUCKER, SHACKLEFORD, LLOYD, MLIN, ALEXANDER, and BOOHER. On 
the Republican side there is no more conscientious a servant of his 
ee nor one more highly respected by his colleagues, than Mr. 

ARTHOLDT. 

It may not be inappropriate to say that the Missouri delegation 
stands high officially, 3 d morally, and even in the hour of 
Its liveliest agitation we suffered f th 
tion of necessity of secret-service men. Our standing had already 


Seriously speaking I am convinced that the American Congress is, 
as a rule, compo: 


an 


objector on the Democratic side of the House, and by his — i 
persistence saves the people millions of dollars at er 

gress, and while it may not tend to ingratiate him in the affections of 
some of by the people of his 


his coli es, it ought to be a 
12 eagui gh ppreciated 


and the country at 


I esteem it no small honor even to have served for a short term in 
the American Congress, the greatest legislative body in the Civilized 
world, and one now made famous by reason of the distinguished service 
there of many of the great men and statesmen who have added service 
to the pa of our country’s history. Among them Webster, Clay, 
Calhoun, John Q. Adams, Jackson, Lincoin, Jeff Davis, Stephens, Benton, 
Blair, Hendricks, Blaine, Garfield, McKinley, Bland, Reed, Carlisle, and 


\ 
conclusion, I desire to say a word to the Missouri — This 
will be my last meeting with you—at least, for the present and I desire 
to express to you before I go my sincere thanks for the many courtesies 
that you have extended to me duri I shall leave with 
y my very best wishes for the 


ans. 

I want 2 society to live and por in membership. I hope your 
ers, declaimers, and singers will continue to glorify our grand old 

tate, and assure you that no words of praise can be 3 
If permissible for one who is absent from this, the Capital City, and 
enjoying the companionship of friends and loved ones in our home State, 
I desire to continue to pay my annual dues and to remain a permanent 

member of the Missouri so long as we both shall live. 


Mr. LANDIS. I will also ask the privilege of extending my 
remarks in the RECORD. 
Is there objection? [After a 


The SPEAKER pro tempore. 
pause.] The Chair hears none. 

Mr. LLOYD. Mr. Speaker, the pending bill has the effect 
of increasing or doubling the pay that is now given to the 
ocean steamers in the way of subsidy. This ought to be con- 
sidered strictly as a business proposition. The Post-Office 
Department of this Government is a business department and 
ought to be conducted on business principles. It is proposed 
here to double the pay that shall be given to certain vessels 
for carrying the mail. If the proposition was before this 
Congress to double the compensation that is paid to the rail- 
way companies for carrying the mail, there is not a man on 
the floor that would think for a moment of casting his vote in 
favor of such a bill; and yet, as a matter of fact, the cost at 
the present time is about 2.3 cents per pound to carry the 
mail on a railway train; the average cost is about that sum. 

We are paying now for carrying the foreign mails a little 
over 20 cents per pound on an average. If this bill accomplishes 
anything, it will have the effect of causing us to pay for carry- 
ing the mails to South America about $1,360,000, whereas we 
now pay less than $100,000 for carrying them. In other words, 
if this bill accomplishes its purpose so far as South America is 
concerned, it will cost the Government nearly fifteen times as 
much to carry the mail between the United States and South 
America as it is now paying. We, at the present time, pay 
about $3,000,000 a year for the ocean mail service. There is 
transported over the seas about 15,000,000 pounds of mail. ‘This 
bill proposes not to pay per pound, but to pay for distance tray- 
eled by the vessel. It does not make any difference whether the 
vessel shall carry 1 pound, 100 pounds, or 1,000 pounds, the com- 
pensation will be the same per mile for carrying the mails. 

Mr. COX of Indiana. Would not the vessel be paid even 
though it did not carry any mail at all? 

Mr. LLOYD. Probably so. I do not know how that would 
be construed. Now, with reference to the mail in the Pacific 
Ocean, at the present time we are paying a little over $100,000 
for carrying that mail. If this bill should become a law and 
the vessels be placed in service on the Pacific Ocean as it is 
supposed by the proponents of this bill they will be, then we 
will pay for carrying the mail on the Pacific Ocean nearly 
$2,300,000 instead of the $170,000 which we now pay. In other 
words, both on the Atlantic and the Pacific we will be required 
to pay, if this bill accomplishes its purpose, fifteen times as 
much for carrying the mails as we now pay for carrying them. 

It will be observed that in carrying the mails between the 
United States and Europe we have subsidized vessels. It is a 
strange fact, however, that notwithstanding we have our own 
yessels which may transport the mails from the United States to 
Europe, and notwithstanding we pay those steamships for carry- 
ing the mails, it is also true that one-half the mail between the 
United States and Europe is carried in foreign bottoms. Why 
do we carry the mail in foreign bottoms? Not because our 
ships do not make 20 knots an hour or 16 knots, as the case may 
be, but because there are faster vessels in the foreign lines than 
there is in any American line. Now, that brings us back to the 
important proposition: What is the duty of the American pub- 
lic? What do the people of this country expect? What does 
commerce demand? Commerce demands that you shall send 
the mail on the quickest vessel that will take it to the foreign 
port, whether it be a foreign vessel or an American vessel. [Ap- 
plause.] To-day the Mauretania and the Lusitania are mail 
ships carrying mail from the United States. Why? Because 
they are the fastest vessels between the United States and 
Europe. I am calling your attention to the fact that the senti- 
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ment back of the proposition that you want to carry the mail 
under an American flag does not mean anything. What the 
American wants is to get his mail to Europe as quickly as possi- 
ble. It is just like the case of the individual. Here is a man 
going to sail for Europe. Is he going to sail under the American 
flag? Is it not a desirable thing that every man going to 
Europe should sail under the American flag? 

Mr. WILSON of Pennsylvania. Does the carrying of the 
American flag mean American ownership? 

Mr. LLOYD. No, sir; not necessarily. 

Mr. WILSON of Pennsylvania. I thought not. 

Mr. LLOYD. Now, I want to call your attention to another 
thing. It is insisted that we want the American flag at the 
masthead of the vessel; that we want to carry the mail- under 
our own colors. Certainly we do. We will all agree on that 
proposition. There is not a man in this presence but is anxious 
to see the American merchant marine restored. 

We are all in favor of carrying the mail beneath the American 
flag, as well as our freight and our passengers; and yet freight 
is shipped from the United States in foreign vessels. You travel 
from this country to another in foreign vessels when you have 
the opportunity to travel in American vessels. Why? Gentle- 
men do not stop to consider the question whether a particular 
boat carries the American flag or the English flag or the German 
flag; they take the boat which best suits their convenience at 
the time they want to make the trip. 

Now, it is not stated that the effect of this bill will be to 
build up the American merchant marine. If you will read the 
debates of 1891 you will ascertain the fact that at that time the 
law which is now sought to be changed was sought to be en- 
acted because of the fading merchant marine. It was then 
claimed that if that became a law the merchant marine would 
be restored to the high seas and you would find the American 
flag in every port of the world. 

To-day we are asked to double the subsidy, and the same 
argument is made—that if the subsidy is doubled, we will have 
a line of steamers from New York to South American ports 
carrying the mail beneath the American flag. There is not one 
word in the testimony in the hearings before the committee, 
there is not one authoritative statement that has been given to 
this body up to this moment that warrants any man in the 
statement that a single vessel will be built as the result of the 
passage of this bill. 

Now, there is à somewhat mistaken idea with reference to the 
ownership of the trans-Atlantic line. It is said—and I am not 
advised on this point—there is more American capital invested 
in steamship lines than the capital of all the citizens of any 
other country except one, and that is the citizens of Great 
Britain. Some of the leading capitalists in the city of New 
York are said to own one of the great lines running between 
Europe and the United States, and have a large per cent of the 
stock of other companies. 

What is the situation? Is anything asked to encourage the 
building up of the mail facilities between the United States and 
Europe? No. Why? They are not now carried in American 
bottoms? Why not do that which will cause the mail to be 
carried to Europe under our flag? You want to carry to South 
America in American bottoms? Why, it is now carried in for- 
eign bottoms. 

I remember when this matter was discussed a year ago, that 
it was said that there were no steamship lines between the 
Atlantic ports and South America. This statement was liter- 
ally true, having reference to American vessels, but there are 
ten great vessels plying between New York and South American 
ports. Our mail is now carried in these foreign bottoms. It is 
now undertaken to build up the merchant marine by creating a 
subsidy to pay American vessels, and yet that American vessel 
will not carry the mail unless it carries it swifter than any 
other vessel that is found in the service, because if England fur- 
nishes the vessel, or any other country furnishes one that will 
carry the mail swifter than our vessels the American merchants 
will say carry the mail in a foreign bottom because it will be 
delivered more quickly than in the American bottom, 

The SPEAKER. The time of the gentleman from Missouri 
has expired. 

Mr. LLOYD. Mr. Speaker, I wish to incorporate, as a part 
of my remarks, the statement that is found in the Journal of 
Commerce, headed “ Enemies of the Merchant Marine.” 


[From New York Journal of Commerce and Commercial Bulletin, Feb- 
ruary 25, 1909.) 3 
ENEMIES OF THE MERCHANT MARINE, 

We should rejoice to see the merchant marine of the United States 
built up in any legitimate way, and we regard as its worst enemies 
those who obstruct the legitimate way by persisting in their subsidy 
schemes, which would take money from the Public Treasury, collected 
from all the industries and business of the country, to give a profit to 


shipowners and ag getty who are not permitted to make it by their 
own enterprise. is would be no more legitimate for one industry or 
business for another. Not only is it wrong in principle but we 
are convinced that it would not be successful in practice so long as 
other conditions were maintained as they are at present. There is 
neither reason nor justice in hampering and hindering business in a 
particular line and then taxing other business to help it over the ob- 
stacles Po in its way, on the plea that it is important to the Nation. 
First of all, the obstacles should be removed, and then we could jud: 
how far it needed help and whether there were public grounds to justify 
Rop from the Government. 

ne of the most persistent misrepresentations of the subsidists is that 
the merchant marine of Great Britain and Germany, the two nations 
that dominate the commerce of the sea, is sustained by subsidies. It 
is admitted that, on account of the wide extent of the British Empire 
and the vast navy that it is bound to maintain, the Government of the 
United Kingdom does contribute to the support of certain lines of mail 
steamships which have to be fitted at extra expense for auxiliary naval 
vessels and are liable to be taken by the Government for such service. 
So far as there might be just ground for a similar policy in this coun- 
try it would not be objected to. But these mail and naval subventions 
do not apply to more than about 5 per cent of the British tonnage and 
in no degree do they account for the success of the commercial marine 
of the empire. That owes its existence and prosperity to its freedom 
from trammels which were removed long ago by the abolition of the old 
navigation laws that sought to confine the British flag to British-built 
vessels. The only subsi iy panton by the German Government is for 
mail communication to Africa, Australia, and the Orient. Only one 
line accepts that, and it has not proved profitable either to the ship- 
Ding or to German trade with that part of the world. The development 
of the German merchant marine began with freedom to buy ships or 
have them built where it would cost least and to get the materials for 
building them free of tax. The merchant marine of both those nations 
is free from all restrictions that are not necessary to safety and the 
ne treatment of crews. 

hile the shipping of these countries has been growing that of the 
United States has been languishing because it has no such freedom, but 
is so hampered with restrictions that it can not compete on the ocean, 
where there is no escape from competition. Nobody is permitted to 
buy a foreign-built ship or have a ship built in a foreign yard and run 
it under the American flag and with an American registry; but that 
does not N shipbuild ng in this country. The drawback of duties 
on materials that go into building and equipping seagoing vessels is of 
no avail, because vessels in which the foreign material may be used can 
only be employed in the foreign trade. If any of them should prove 
unprofitable there they would be useless and become a dead loss. here 
are restrictions and requirements as to the employment of crews that 
make the sailing of vessels under the American flag much more Ne gt 
sive than under foreign pans: There is plenty of American capita - 
vested in shipping that Is under foreign colors and much American 
enterprise is enlisted in the business, but neither the enterprise nor the 
capital could win success under the American flag, use the laws of 
the country will not permit it. 

What the American merchant marine needs is freedom and oppor- 
tunity to measure itself in a fair 9 but the public is deafened 
to any plea for this by the din kept up by the hungry and clamorous 
subsidists who seek a profit for private interests from the Public Treas- 
ury and at the expense of the people at large. They demand that the 
Government, which makes the business unprofitable, shall pay to ship- 
owners enough to give them a profit in spite of the burdens put upon 
them and enable them to gan on a profit to American shipbullders. 
To be successful this would have to be extravagantly expensive, and a 
sieges sustained in that way would be in a precarious state all the 
time, 

While those who clamor for subsidies are animated by selfish motives, 
there is no doubt that by plausible arguments and delusive appeals they 
win the sympathy and support of many who are only misled and whose 
motives are patriotic and public-spirited. These consider it a matter 
of national pride to have a prosperous merchant marine and of humili- 
ation to be without it; but they should admit a difference of opinion 
as to the manner of securing it without accusing the advocates of a 
different policy of more selfish motives and less patriotism than their 
own. For those whose interest in shipping is not that of ownership 
or operation, but of the general promotion of trade and the country’s 
prosperity, have as much to gain from shipping under the American 
flag as under any other, and would prefer to see it there on terms of 
reason and Pe and they can not admit the superior virtue and 
patriotism of those who evade open competition and honorable rivalry 
and beg the Government not only to shield them from superior ca- 
pacity, but to pay them their profit out of money earned by others and 
paid over for public expenditures and not for private gain. 


Mr. MOON of Tennessee. Mr. Speaker, I now yield fifteen 
minutes to the gentleman from Ohio [Mr. BURTON]. 

Mr. BURTON of Ohio. Mr. Speaker, I very much regret that 
this bill is brought before the House under existing circum- 
stances. In the first place it is, with one day's exception, the 
last day of this session. It is impossible at this time to give 
such consideration to this subject as it deserves. Under the 
rule under which it is brought in, it is impossible to amend it. 
In discussing this question we should discuss the reasons for the 
so-called “decadence” of the merchant marine of the United 
States. That there has been a great falling off in our shipping 
engaged in the foreign trade, no one can deny. It is a source of 
regret to us all. 

A hundred years ago the sailing ships of the United States 
visited the remotest bounds. They not only traded with the 
West Indies, but with the East Indies and with China. By far 
the largest share of our carrying trade was in American bot- 
toms, which also supplied transportation facilities between many 
other countries. Our clipper ships were a source of national 

ride. 
à Even at the beginning of the civil war the shipping tonnage 
of the world might be divided into three practically equal parts. 
Great Britain had one-third, the United States had one-third, 
and all the other countries of the earth another third. There 
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was a falling off, however, even before that time, due to a multi- 
tude of causes. The first was the earlier utilization, on a large 
scale, of steam as a method of propulsion in England and other 
countries. This is somewhat surprising in view of the fact 
that the steamboat was first tried in our own waters, in the 
Hudson. 

Next to that was the substitution of iron or steel ships for 
wooden ships, and the prior adoption of the superior materials 
across the Atlantic. The unfavorable results of these tendencies 
were greatly aggravated by the ravages of the Confederate 
cruisers in the civil war. The decline in our bottoms which 
are used in foreign trade has been continuing ever since, 
though the domestic tonnage on the Lakes and the Atlantic, 
Gulf, and Pacific coasts has not only been well maintained, 
but in fact much increased, so that, as I recollect, the latest 
statistics show we are even now the second nation on the 
globe in the total of our shipping tonnage. In addition to 
all these causes, however, it must be said that we have by legis- 
lation voluntarily abdicated whatever claim we may have to 
maritime supremacy or, indeed, prominence in foreign trade. 

Right here I desire to state, Mr. Speaker, that while I favor 
restricting boats engaged in domestic or coastwise trade to 
those of American construction, I do not favor it in traffic with 
foreign countries, and I do not believe we can ever expect to 
attain to even a fraction of the prominence of former days 
without doing away with that regulation. This regulation dates 
from the very earliest history of the Republic. No ship can 
carry the American flag and engage in either the foreign or 
coastwise trade unless it is built in American shipyards—a law 
which has been abandoned by practically every other country in 
Europe or in the civilized world. Russia has a protective 
tariff. So do France and Italy and Germany, but each of these 
countries allows any one of its citizens to purchase ships where- 
ever he may find them; but by our regulation we are precluded 
‘not only from the possibility of having ships constructed abroad, 
but we are kept from opportunities to buy in times like the 
present, when the shipping industry is depressed and boats can 
be purchased at a very cheap price. 

Now, what do we desire? It is said that those who oppose 
this bill are standing in the way of the development of our 
foreign trade, are standing in the way of the carrying of our 
mails under the American flag. I should be willing to join in 
any measure providing for the carrying of the mail to Brazil, 
to South America, to the Orient, provided the field is thrown 
open to all those who may bid and to those who could buy their 
boats anywhere. What are we doing right now? Instead of 
standing in the way of a measure which promotes the carrying 
of the mails and American goods in American bottoms, we are 
standing in the way of a monoply by the American shipyards. 
{Applause.] I would not by any means disparage the im- 
portance of the shipbuilding industry. Let them have the ex- 
clusive right to build boats to ply upon the Lakes. Let them 
have the exclusive right to build boats to ply between New York 
and Savannah or New York and Galveston, but if we desire to 
carry our goods or our mails abroad in boats which have the 
American flag at the masthead, we must fall into line with 
every other country and allow the purchase of ships anywhere 
where they can be obtained. * 

It is said that a man who fa vors a protective tariff must favor 
subvention to our shipping. I deny it, and much of the fallacy, 
much of the fog and confusion which has attached itself to this 
question rises from a failure to discriminate between the essen- 
tial features of the two. Any country can establish a domestic 
policy of high or low tariff, or of no tariff, if it please. It can 
say to all the world, “ You shall not bring your wares here un- 
less you pay a duty,” but when you go out on all the oceans and 
ship your goods over the world you are brought into competition 
with the whole world, and the principles which pertain to tariff 
and to local measures of restriction have no application, because 
there the fittest and the cheapest is sure to survive. 

Now, let me say a word in regard to this measure here. It 
still has the taint of subsidy about it. It is conceded, as I 
understand, that we shall be paying, and, indeed, that we are 
paying now, twice as much for carrying mails in ships built in 
American shipyards and flying the American flag as we are 
paying to foreign ships. 

Can we afford the difference? This experiment has been tried 
for seventeen years, and it seems to me it has brought very 
little result in the way of building up the merchant marine. 
Now, in 1909, we are asked to annihilate the difference in price 
between the first-class ship with 20-knot speed and the second- 
class ship of 16-knot speed and to pay twice the amount to the 
16-knot ship which was paid before—that is, to raise the rate 


from $2 to $4 per mile. That does not look as if there had been 
very much development of our American marine by this mail 
bill of 1891; and it is also, if we can judge the future by the 
past, conclusive proof that we shall not build it up in the fu- 
ture by the adoption of this measure. 

I want to call attention here very briefly to some other rea- 
sons—and those I have given already are sufficient—why our 
merchant marine has not developed. We are not like Norway, 
or England, or Scotland, or Ireland, made up of a population 
predominantly located near to the water. Ours is not a coun- 
try which is at the same time surrounded by water and with 
water at no very great distance away at any point. We are not 
a people with sailors pursuing that avocation from generation 
to generation. 


Mr. HOBSON. Will the gentleman yield for a question? 
Mr. BURTON of Ohio. Yes. 
Mr. HOBSON. Is the gentleman aware of the fact that in 


the United States there are more citizens living within a 15- 
mile radius of water that is navigable along the coast line and 
can be reached from tributaries to the coast line—more Ameri- 
ean citizens within reach of sea or water influence than there 
are similar citizens, barring the population of Asia, in all the 
rest of the world combined? 

Mr. BURTON of Ohio. I am not so sure of that statement, 
Mr. Speaker, and even if it were true the gentleman from Ala- 
bama must take into account the fact that this is a very great 
country, and it is the proportion of our citizens who are near 
to the sea on which we should judge this question. Our people 
have been giving their attention to other pursuits, the marvel- 
ous development of our interior country, the development of 
mines, the cutting of forests, the building up of great manufac- 
tures. The whole bent of the people is toward employment on 
land with the idea that a seafaring life is unagreeable and 
marked by hardship and by danger. 

These facts have exerted an influence which can hardly be 
weighed in determining the degree in which our merchant ma- 
rine has declined. Now, to summarize: You are not going to 
build up a merchant marine by subsidies. I challenge reference 
to a single country where subsidy has been successful. The 
more that is given in that manner the more will be demanded; 
the more you foster habits of dependence, the more you have de- 
pendence [applause] and the more you lack that independence 
and that initiative which are absolutely essential to success in 
any great branch of industry, You will not build up a mer- 
chant marine by giving these mail subsidies or payments, 

The SPEAKER. The time of the gentleman from Ohio has 
expired. 

Mr. MOON of Tennessee. Mr. Speaker, I yield five minutes 
more to the gentleman from Ohio. 

Mr. BURTON of Ohio. Call up the countries in succession 
and name to us one where there has been a growth of merchant 
marine, a healthy, permanent growth, under the fostering influ- 
ence of subsidy. What will be gained in the enlargement of our 
merchant marine by this bill? 

Mr. WEEKS. Mr. Speaker, will the gentleman yield for a 


‘question? 


Mr. BURTON of Ohio. Yes. 

Mr. WEEKS. I would like to ask the gentleman from Ohio 
if he does not think that Japan would furnish an instance of 
that kind? 

Mr. BURTON of Ohio. Japan is already to an extent, ac- 
cording to reports, abating her policy. She has been discussing 
the subject and report has been made against subsidies; and an- 
other thing—the gentleman knows as well as myself that the 
growth of Japan has been something marvelous; she has de- 
veloped along all lines—politically, socially, and economically. 

Simply because a country has come to the fore in the world 
and at the same time has had subsidies, you can not say it is 
the subsidy which accomplished the results attained. It is to 
the energy and progressiveness of her people that Japan’s place 
among the nations of the earth is due. [Applause.] 

Mr. REEDER. Will the gentleman permit a question? 

Mr. BURTON of Ohio. Yes. 

Mr. REEDER. Is it not a fact that the difficulty with our 
merchant marine is the wages we have to pay as compared with 
the wages paid by other countries? 

Mr. BURTON of Ohio. That is one factor. 

Mr. REEDER. Is not that the great factor? 

Mr. BURTON of Ohio. They are more comfortable, better 
fed; they have larger wages. I remember once speaking to a 
foreign seaman who was employed on one of our ships, and he 
aie ri received exactly twice as much wages as he did 
abroad—— `’ 

Mr. REEDER. And is not that the great thing? 
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Mr. BURTON of Ohio. That is a very important factor. I 
wish also to quote from the words of a gentleman who is tho 
owner of large ships on the Pacific coast. He said: 


tion laws, if you will allow me to 
leave me alone, I will develo; e 


If you relieve us from your navi 
buy ships where I can, if you w. 
merchant marine under the American flag without any subsidy or 
cut any special bonus. 

[Applause.] 

Mr. WILSON of Pennsylvania. Mr. Speaker 

Mr. REEDER. One further question. 

Mr. BURTON of Ohio. I will yield to the gentleman from 
Pennsylvania in just a minute. 

Mr. REEDER. Is it not a fact that wages is a much more 
dominant factor than the cost of the ships in the long run? 

Mr. BURTON of Ohio. Figuring on perecentages, it is; but 
you must bear in mind there is sometimes much greater effi- 
ciency in highly paid labor, though right in that connection I 
want to say the difference in efficiency which would apply in a 
manufacturing establishment, or at the very edge of the sea in 
unloading, does not manifest itself in the handling of a boat. 
You can not very well devise inventions for handling ropes and 
the numerous forms of labor which must be performed on board 
ship. I now yield to the gentleman from Pennsylvania. 

Mr. WILSON of Pennsylvania. Is it not a fact this bill only 
provides that a small proportion of the seamen shall be Ameri- 
cans, and that the wages are dependent, not upon the flag that is 
earried by the ship, but by the port from which the seamen are 
shipped? 

Mr. BURTON of Ohio. The act of 1891, as I recall, provided, 
not the first year, but later, 50 per cent and 

Mr. WEEKS. Mr. Speaker—— 

The SPEAKER. Does the gentleman from Ohio yield to the 
gentleman from Massachusetts? 

Mr. WILSON of Pennsylvania. I would like the gentleman 
to answer my question. 

Mr. BURTON of Ohio. Of course that is a feature of our 
policy which I would not altogether wish to have changed. 

Mr. WILSON of Pennsylvania. In regard to the question of 
wages I had reference to, the rate paid to the seamen is not 
dependent on the flag that is carried by the ship, but is depend- 
ent upon the wages that obtain in the port at which the seamen 
are shipped. 

Mr. BURTON of Ohio. To an extent, that is true, though 
the fact that is of vital importance here is that the American 
seamen receive much larger wages than the seamen of other 
countries. 

Mr. WEEKS. Referring once more to Japan, I would like to 
ask the gentleman from Ohio if he does not know that the sub- 
sidies paid this year by Japan are the largest in the history of 
that country? 

Mr. BURTON of Ohio. That may be. 

Mr. WEEKS. And further, Mr. Speaker, I would like to ask 
him if he will not admit that the recent stimulus given to the 
Japanese and German merchant marine is due very largely to 
the subsidies that have been paid them? 

Mr. BURTON of Ohio. To the German merchant marine? 

Mr. WEEKS. - Yes. 

Mr. BURTON of Ohio. Not by any means. There are two 
prominent companies over there—the North German Lloyd and 
the Hamburg-American. One receives a subsidy and the other 
does not. Judged by the test of dividends, the Hamburg-Ameri- 
can, which does not receive a subsidy, is the more prosperous of 
the two. 

Mr. WEEKS. Does not the Hamburg-American receive a 
subsidy? 

Mr. BURTON of Ohio. It receives a reasonable mail pay- 
ment, not a subsidy. The North German Lloyd does not receive 
a subsidy in the sense in which the word in commonly used 
here. Then again, in regard to Japan, the gentleman from 
Massachusetts [Mr. WEEKS] will admit that under any form of 
intoxication common to the most familiar walks of life there is 
a temporary exhilaration. What I say is, that there is no per- 
manent, wholesome growth under a subsidy. [Applause.] 

Mr. WEEKS. But expilaration does not last for years, 
either from intoxication or anything else. 

Mr. WALDO. Does not the gentleman think it is a healthy 
growth with England? 

Mr. BURTON of Ohio. Oh, yes; and that is the one notable 
2 that has built up her merchant marine without sub- 

es. 

Mr. WALDO. ‘They have not any subsidies to-day? 

Mr. BURTON of Ohio. They have no subsidies whatever in 
the sense the term has been used in legislation here. I merely 
want the gentleman to study the subject for himself, and he 
will agree with me, 


The SPEAKER pro tempore (Mr. WASHBURN in the chair). 
The time of the gentleman has expired. 

Mr. MOON of Tennessee. Mr. Speaker, I yield two minutes 
more to the gentleman from Ohio [Mr. Burton]. 

Mr. BURTON of Ohio. The time is coming when there will 
be, I have no doubt, a rehabilitation of our merchant marine. 
When will it be? Not after subsidies, not after extravagant 
mail payments, but when the tastes and pursuits of our people 
become still more diversified. When we have exploited every 
plain and valley for agricultural purposes, and when we have 
put a factory with a smoking chimney on top of every hill where 
one can be built, then the thoughts of our people will turn more 
to the sea. If you did not have these navigation laws, they 
would tend more in that direction now, for to-day tens of mil- 
lions of our capital is invested in ships that sail with the flags 
of England and Germany, and at least some of the owners 
would be very glad in case those ships owned and controlled by 
them had an equal chance to have their ship fly the American 
fiag, and that, too, without subsidies. [Loud applause.] 

Mr. MOON of ‘Tennessee. Mr. Speaker, I yield fifteen minutes 
to the gentleman from North Carolina [Mr. SMALL]. 


IMr. SMALL addressed the House. See Appendix.] 


ee MOON of Tennessee. I yield to the gentleman from 
eorgia. 

Mr. ADAMSON. Mr. Speaker, under pretense of expediting 
foreign mails, this bill is really intended to “ rehabilitate” the 
American merchant marine. It should more properly be styled 
“bill to impose additional burdens on our people to establish 
and enrich another privileged class.” To restore our merchant 
marine would be easy if it were really desired that it be done 
properly and honestly. To “rehabilitate” implies former ex- 
istence, restoration of which is sought. It is well known that 
the splendid merchant marine which prior to our civil war 
whitened every sea with its sails, carrying our commerce and 
our flag to all countries, returning as argosies to enrich our 
people with the wealth of all nations, was crippled, destroyed, 
driven from the ocean by protective tariff, that arch enemy to 
commerce, the masses of the people, honesty, and good govern- 
ment. If shipping were profitable, our people would invest 
money in the business. It ceased to be profitable when pro- 
hibitory duties prevented our ships from hauling foreign goods 
into our ports. If they can not bring home foreign goods, 
there can be no foreign demand for our products, so they could 
not carry our products abroad. “We can not always sell to 
people from whom we buy nothing.” 

They must exchange some of their own products for what 
they buy from us. Their stock of cash is too limited; they 
must raise their money, just as our people do, from their prod- 
ucts. The greatest evil of protection aside from its immorality, 
long ago admitted by that great Republican, Theodore Roose- 
velt, is that it deprives our people of the markets of the world 
to sell their products. If a few prohibitive duties on leading 
articles of production in the various foreign countries were re- 
duced to a revenue basis, our 90,000,000 producers could load 
ships with cargoes easily and profitably exchange for return 
cargoes, making business satisfactory and gainful to ships and 
shippers. ‘The reason this is not done is the fear that the profits 
of a few thousand protected favorites who control the transac- 
tions of the other ten millions would either be reduced or ren- 
dered a little more troublesome and laborious of realization. 
Great as was the loss in men and money, the greatest evil of the 
civil war was the enthronement of greed and the installation of 
special privilege. While passion and malice clouded reason and 
blunted the moral sense, a financial] oligarchy was established 
by law at the expense of the people by the destruction of fair 
and honest banking and financial systems. A manufacturing 
class was then created and authorized to usurp the taxing func- 
tions of the Government, limit the markets of the people, and 
grow rich by exacting tribute from their fellow-citizens, instead 
of allowing them to pay fair and just taxes into the Treasury. 

It is now proposed to establish another privileged class; but 
instead of allowing them to thrive by the restoration of fair 
and honest conditions, their wealth and power must be promoted 
by taxation—an additional burden on the common people with- 
out diminishing the privileges and profits of the classes al- 
ready intrenched. There should be no objection to appro- 
priating all money necessary to improve mail facilities, foreign 
and domestic, but indirection is vicious; sham and sy 
should have no place in legislation. The pending bill is un- 
doubtedly intended as an entering wedge to the iniquitous ship 
subsidy. It is an insidious initiation of a scheme hereafter to 
be claimed as fixing a policy and enlarged into all the enormity 
and robbery ever hoped for by those who expect to be the bene- 
ficiaries. If existing prohibitive duties were reduced to an 
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honest revenue basis, so as to allow commerce to resume its 
natural and rightful movement, general prosperity would abound 
and an overflowing Treasury would enable us to establish and 
support all the postal facilities we need or want to promote 
intercourse at home or herald abroad the glad tidings of pros- 
périty and happiness among a hundred million people and our 
good will for all mankind trading with us in peace and friend- 
ship, while we exemplify for universal admiration the success 
and beneficence of constitutional free government on earth. 

Mr. MOON of Tennessee. Mr. Speaker, I yield five minutes 
to the gentleman from Wisconsin [Mr. KÜSTERMANN]. 

Mr. KUSTERMANN. Mr. Speaker, I much regret that a 
period of but a few minutes is given to me, because there is 
probably no one on this floor who has made a more thorough 
study of how to restore the merchant marine of our good coun- 
try than I have. [Applause.] 

The purpose of this bill now before the House is very clear, 
It is to give to the Pacific Mail Steamship Company $4 a mile 
instead of $2. They are now carrying the mail for $2 a mile, 
but they say “ We will surrender our charter if you do not give 
us $4.” Why, it is the same thing every time the naval bill 
is up we hear of the war with Japan; and every time the 
subsidy bill is up we hear that the Pacific Mail Steamship Com- 
pany is going to surrender its charter. [Applause.] If you 
really want a direct line to South America (and no one wants 
it more than I do), why do you not follow the example of 
Great Britain, a country that does not give any subsidy, but 
simply pays for service rendered? 

Great Britain advertises for bids to carry mail over certain 
lines, not alone the lines of the shipowners of her own country, 
but of every other country, and the company that will carry the 
mail the cheapest and most quickly gets the contract. If we 
want to get a direct route to South America, instead of paying 
$23,000 for every trip a ship makes there, or $600,000 per year 
for four ships, why, if we can not get any private interests to 
take care of that route, then let us have our own government 
ships carry the mail there. We have a number of colliers and 
transports that are not always kept busy. We have war ves- 
sels that could go there, and let the boys drill on the way; but 
do not give such a subsidy as is provided for in this bill to these 
special interests. I tell you right here that the people of the 
country at large are decidedly against favoring special interests, 
or against what they call “class legislation.” [Applause.] 

Now, these subsidy people must be very desperate, because 
the secretary of the Merchant Marine League has made a per- 
sonal attack on me in a letter that I have in my hand, and 
copies of which, I understand, have been received by the four 
hundred or so Members of this House. This subsidized agent 
of the Merchant Marine League, like all of his kind, has endeay- 
ored to befog the real issue by raising the hue and cry that I 
am of German birth. Of course I am of German birth. 
Everyone in this House is well aware of that fact. And, more- 
over, everyone knows that I am an American citizen in every 
sense of the word and that no one is more loyal to or more 
watchful of American interests than myself. Notice the pain- 
ful effort, then, of this man Penton to create the impression 
that I am representing foreign interests because I am of Ger- 
man birth: 


À. FEBRUARY 27, 1909. 
Hon. GUSTAV KÜSTERMANN, 
House of Representatives, Washington, D. 0. 

Sır: The writer has before him your communication of February 
24 in reply to our letter of February 22, with reference to the ocean 
mail bill now before Congress. 

We note that you have avoided answering any of the questions asked 
and likewise have omitted any reference to the direct statements con- 
tained in our letter; but, instead, your communication contains a few 
glittering generalities and a number of personalities, having no bearing 
whatever upon the subject under discussion. 

You do, however, say in your letter, referring to your own Dill before 
Congress, that— 

“There appears to be a wonderfully widespread sentiment on the 
part of the voting pulation of the United States in favor of the 
measure and views I espouse, as opposed to the subsidy grabs which 
you are advocating.” 

In view of the fact that the measure which we are so warmly urging 
is along exactly similar lines, and an amendment to that pa: y 
Congress in 1891 and signed by Benjamin Harrison, then President of 
the United States, we wonder if you would refer to Benjamin Harrison 
as a “subsidy grabber.” 

In view of the fact that this bill has been warmly commended by the 
President of the United States, by the Vice-President, by all the 
members of the President's Cabinet, es y by Secretary Root, and 
has been passed unanimously by the United States Senate, we would 
like to inquire if you rogar these gentlemen also in the class desig- 
nated by you as “subsidy grabbers,” and if you would be willing to 
tell President Roosevelt, Secretary Root, and others who have so 
warmly advocated it as an absolute necessity that you an me them as 
being guilty of a crime of that character—and do it to their face. 

In a few days the people of these United States are going to honor a 
distinguished BF elim in the person of William Howard Taft by 
formally installing him in the office of President; and if you do not 


know, you should know, that President-elect Taft in his speech of ac- 
ceptance of this bill now before Congress as follows: 

“The only respect in which nothing has been done is in the de- 
velopment of our foreign marine. As long as we uphold the system 
of protection for our home industries, we must recognize that It ap- 
. to assist those of our citizens engaged in the foreign shipping 

usiness, because there is no feasible means of excluding foreign com- 
us 


Sages and that the only method of building up such a b 
rect aid in the form of a mail subsidy. 
am in favor of the bill considered in the last Congress as a ten- 
tative step. The establishment of direct steamship lines between our 
Atlantic Cok and South America would certainly do much to develop 
a trade that might be made far ter. On the Pacific the whole 
shipping trade threatens to pass into the control of Japan. Somethin 
5 —. to be done, and the bill which failed was a step in the righ 
rection.” 

We would like to be advised if, when you meet Mr. Taft after he 
has formally become President, you would willing to say to him that 
you regard him likewise as belonging to that questionable class of 
people who are faithless to the trust with which they are charged, and 
that in your judgment he is a “subsidy grabber.” 

This bill has likewise received, after earnest consideration, the warm 
approval of a large number of your colleagues, men whose character in 
Congress and out of Congress are above suspicion. Are we to infer 
that you regard them as being deserving of the dishonorable term used 
in board letter and subject to the suspicion which your communication 
indicates should be directed toward legislation of this character? 

Do a mean to say that the Speaker of the House of Representa- 
tives, Hon. JOSEPH G. CANNON, has favored this measure because it is 
a “subsidy grab?” If so, would you dare to tell him? 

This ocean mail act has been indorsed, approved, and urged upon 
your favorable consideration 85 practically every national association 
of business men in the United States, including the American Bankers“ 
Association, the National Association of Manufacturers, the National 
Board of Trade, and a large number of others. you mean to say 
that your wisdom is so far ean phar to all these organizations com- 
bined ; that it is a “subsidy grab” they favor, and that the thousands 
and hundreds of thousands of business men who are hoping Congress 
will act favorably, in order that they may have direct facilities for 
carrying their mails, passengers, and commodities to South America 
and other countries where now we have no direct lines and no business, 
are all imbued with a dishonorable motive? 

Do you mean to = that the gentlemen whose names appear on this 
letterhead are “subsidy grabbers?” Do you mean to say that the 
officers of this league are “subsidy grabbers?” Do Moe dare to imply 
that in sacrificing their time, their money, and effort in behalf of 
American commerce, American manufactures, and the American flag, 
they are all i ired by some mean, contemptible, and despicable self- 
interest of which every honorable man should be ashamed? 

The vice-president of our | 


ess is 


eague in your State of Wisconsin is Mr. 
W. H. Whiteside, president of the Allis-Chalmers Company, a plant em- 
pora from three to five thousand worki en, and the writer would 

willing to wager something that you would never stand and tell him 
face to face that he is either a subsid. bber ™ or a friend of sub- 
sidy grabbing.” The ninth district o isconsin would very quickly 
need another Congressman if you ever attempted it. 

Just for your information, I want to say to you that there Is no sec- 
tion of the United States where the ple are more thoroughly alive 
upon this subject than in your own State. There is no State in the 

inion in which there have appeared more frequently favorable edito- 
rials than in your own State, and such highly respected papers as the 
Milwaukee Wisconsin, the Appleton Post, and the Janesville Gazette, 
and others have frequently published splendid editorials indicating a 
deep study of this entire subject in a way that ought to convince any- 
one but a highly prejudiced individual, 

It seems to us that for anyone born and educated in Germany, and 
who commenced his business career in Hamburg, where are located the 
headquarters of the great European steamship trusts, to come to this 
country and question the intelligence of its loyal citizens in advocating 
> de in behalf of the American flag, shows poor taste, to say the 
east. 

The Küstermann bill, pro by you, and which is becoming more 

nerally known as the “Hamburg bill,” is, of course, very warmly 
ndo and 3 and urged upon the favorable consideration of 
Congress by the large and influential lobby representing the foreign shi 
owners and ship operators who are thronging the lobbies of the Wash- 
ington hotels and of the Capitol. They and their friends in Congress 
are doing all they can by offering every sort of specious excuse in op- 

ition to the ah legislation, which has been so earnestly urged 
y everybody who knows anything about it, and are trying to clog the 
wheels of legislation and prevent the Stars and Stripes flying at the 
mastheads of American steamships. 

It has actually come to this, that representatives of the foreign gov- 
ernments, foreign shipowners, ship operators, and shipbuilders have 
the effrontery, right in the city of Washington, with the aid of those 
who favor legislation in their interest, to attempt to thwart the will of 
the great majority of the American people ; but the writer wants to 
advise you that the Stars and Stripes the future, as in the past, will 
always win out. Maybe not as soon as it would if not hampered by 
those who pretend to be its friends, but it will win; and a new day is 
about to dawn for our flag, as far as its commerce is concerned, in 
spite of the efforts of those who are working with you in Congress to 
further the interests of the foreign shipowners and ship operators. 
American commerce, American manufactures, American agriculture, and 
American labor are going to, before long, have a square deal. 

Yours, very respectfully, 
JOHN A. PENTON, Secretary. 


It must be that the subsidized interests have become thor- 
oughly alarmed over my recent speech to have gone to all this 
trouble. [Applause.] 

Think of the remarkable brain caliber of this subsidized agent 
of the merchant marine who expects to influence votes by the 
following paltry argument: 


It seems to us that for anyone born and educated in Germany and who 
commenced his business career in Hamburg, where are located the head- 
pean steamship trust, to come to this country 


quarters of the great Euro) 
and question the intelligence of its loyal citizens in favoring a measure 
in be of the American flag, shows poor taste, to say the least. 
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Now, Mr. Speaker, I claim to be as good an American as any- 


one that was born within the borders of this country. [Ap- 
plause.] I do admire our flag, and that is the reason I took the 
trouble to study a method to restore our glorious flag to the seas. 
I know that as soon as my suggestion is carried out and my bill 
enacted into law, to wit: Allow foreign-built ships for foreign 
trade to be subject to American registry and permit foreign 
capital to be invested in our ocean ships, you will restore the 
American merchant marine of this country. 

We allow foreign capital to come in here and build up our 
railroads, but we say to them: “No; you can not come in here 
and build up our merchant marine. We will not let you.” 
Why one and not the other? 

This is the reason that the flag is not displayed as it should 
be. In this subsidy bill we are simply paying a large reward 
for the patriotism of these shipping interests to display our 
flag, and it is entirely wrong to pay anything for patriotism. 
[Applause.] 

I am in receipt of hundreds of newspaper clippings and letters 
from all parts of the country commending my stand against 
these subsidized interests. 

Here is a fair illustration of what the people of the Middle 
West think of subsidies, as contained in the following com- 
ment in the Commercial West, of Minneapolis: 


There seems a determination on the part of some influential inter- 
ests in the East to impose upon this country the burden of a ship sub- 
sidy. Only recently the House Committee on Merchant Marine an- 
nounced that in the future the committee would make adverse reports 
on all bills wages Int issuance of American yt a foreign 
ships partially reconstructed in shipyards in the United States. There 
is, 8 a determination in certain influential quarters not to 
EN any concession toward permitting foreign-built boats to fly the 

erican flag. If the heavy and senseless handicap of not tting 
foreign-built vessels nor vessels with foreign crews to were 
removed, the country might soon have a merchant marine, and without 
the burden of a ship subsidy, which would in reality go to enrich a few 
wealthy shipyard owners and st p corporations. 

Now, in listening to the distinguished gentleman from Indiana 
[Mr. Lanns], who spoke of the possibilities of our trade in 
South America, I am constrained to ask whether he ever thought 
of the real cause of the United States not receiving its share 
of business in those South American republics. 

The real trouble is that our merchants and manufacturers do 
not go after the trade as the manufacturers of European coun- 
tries do. 

No agent from Europe ever goes there to solicit trade without 
fully understanding the language of the people of those coun- 
tries, which is Spanish. I am informed that agents for Ameri- 
can firms not versed in Spanish expect their customers to learn 
English so that they may sell them American goods. 

Another failing of the American agent, I am told by European 
agents employed in South America, is that the American agents 
do not stay long enough to get acquainted with their customers, 
but are always in a hurry and expect an order on the first day 
of their arrival. 

Still another reason for the failure of the American agent to 
capture orders is that he expects to have his customers select 
from the samples he carries with him, while the European agent 
offers to furnish such styles of merchandise as suit the tastes 
and demands of those countries, even though he does not carry 
with him the special design desired. 

I maintain that trade does not follow the flag, and it is not 
at all likely that any more trade could be obtained in South 
America, even though subsidized ships were ready to transport 
the goods. 

Get the trade first and then there will be no difficulty in find- 
ing ships that will eagerly seek that business without the proffer 
of subsidies. 

British and other tramp steamers are ready at all times to 
take cargoes wherever they find them, irrespective of the na- 
tionality of the shipper or of the country to which the goods are 
to be transported. 

In this connection it may be well to state that over 90 per 
cent of the merchant vessels of Great Britain is composed of 
tramp steamers, which do not receive 1 cent of subsidies for 
services rendered from the British Government. 

My speech against subsidized merchant marine was delivered 
in the House on January 26 of this year, and a few days later— 
to be accurate, February 5—Henry Clews, the world-wide known 
merchant and banker of New York, in an address to the Mer- 
chant Marine Congress, held in the Metropolitan Temple, New 
York, indorsed almost in their entirety the views I had ex- 
pressed on fhis subject in the House. 

Mr. Clews said in part: 


HOW TO REALLY DEVELOP AN AMERICAN MARINE—HENRY CLEWS SAYS 
ADOPT METHODS OF SUCCESSFUL RIVALS—THE LOSS OF PRESTIGE DUE 
TO BCONOMIC CHANGES AND BAD LEGISLATION—BUY SHIPS IN THE BEST 
MARKETS AND REPEAL NAVIGATION LAWS. 

The decline in American 3 
es 


became most pronounced after the 
civil war; not because of the > 


etlan of our ships by confederate 


shipp ting 0 rtunities 
offered in developing our railroad systems and their na ral resources. 


speed for the purpose of secu 
communication with her distant onl — for deten 
the Pacific — years 
She kiso paid well for admiralty reqsicements vieh otis de 
rements w 
eee meager in construction. © iene 
u every case payment was made for services rend : 
not with the deliberate —— of developing her merchant arier 


DHe truth is that wo in the United Sta 
e tru s we 0 tes are very seriously handi- 
capped in this matter of a on the ocean, because the principles 
of protection can not be e to work at sea, no matter how skillfully 
or rigidly drawn. Unfortunately, American — cost more to bulld and 
to run any others in the world. This, emen, is real reason 
why our merchant marine is disap) ing; this is the crux of the whole 
question; this is where we must all begin to look for the true remedy. 
And now that we know the reason, where should we find the remedy? 
Certainly not in the expedients of which have been tried over 
and over again without success, and which are in op tion to the will 
and independent apie —. our people. Wherever tried, they have tended 
ciency. 


to monopoly and e must secure both our shi 
sailors on the best terms ble. That is the foundation o England's 
extraordinary success. She buys her ships, her supplies, and her labor 


in the chea; market. So must we. If a ship costs 000,000 h 
and $750,000 abroad, we must buy abroad. If ip costs $1,000, want to 
go to sea because can find a more profitable job ashore, let them do 
as they prefer and let us em — enn pet ee We 
can never succeed in establ any m 

itches and 

ich have brought success to our rivals. 

Right here there is one int that I should like to impress upon 
you, because it is one that is generally overlooked in spite of its 
monstrous injustice. An American can buy anything in this world 
that he wishes and it home, provided he pays the duty, except 
a ship; that is the only g on earth that he can not buy and bring 
under the protection of his flag. What is the consequence of this 
stupid plece of legislation? Why, there are hundreds of fine vessels 
owned and operated to-day by ericans which are actually forced 
to hide under fore flags. Is this justice? Is this freedom? Is this 
patriotism? Repeal our stupid navigation laws and the American flag 
would unquestionably be seen waiving in every port of consequence 
in the world. What is the use of talking about the nonexistence of 
a merchant marine when we have already one in existence that would 
instantly do us credit did we not foolishly force it to hide and sail 
under false flags, and to depend upon the more hospitable protection 
of other countries and other navies. In truth we have literally pro- 
tected our merchant marine to death. We need more than anything 
else some sane recognition of changed conditions and a sweeping away 
of the obsolete laws. 

“Our present system is false and suicidal. Subsidies might, of 
course, make a few unprofitable lines profitable at public expense; 
but that is not the true function of government, at best would be 
but a temporary — liable to be withdrawn at any turn of the 
political wheel. This is a case where freedom and not protection is 
the cure, and where American ships should be permitted to come out ` 
from their present concealment. 


tection has never yet succeeded 
on the high seas and never will. This is not only history, but sound 
and good economics. i 

Mr. MOON of Tennessee. Mr. Speaker, I yield fifteen min- 
utes to the gentleman from New York [Mr. SULZER]. 

The SPEAKER. The gentleman from New York [Mr. SUL- 
zen] is recognized for fifteen minutes. 

Mr. SULZER. Mr. Speaker, the proposition under considera- 
tion is essentially a ship-subsidy bill—nothing more and nothing 
less. Call it what you will, the subsidy features can not be dis- 
guised. It is a subsidy subterfuge, and the merest kind of a 
miserable makeshift. If it is enacted into law, it will retard 
intelligent shipping legislation for a decade at least. I am op- 
posed to the bill, and I trust it will be decisively defeated. 

I am now, and always have been, and always expect to be 
absolutely opposed to ship subsidies of every kind that rob the 
many for the benefit of the few. Ship subsidies do not build 
ships; they create ocean-trading monopolies. Ship subsidies 
will not give workmen employment in American shipyards; the 
money taken without justification from the Treasury of the 
people will simply go into the capacious pockets of the benefi- 
ciaries of the shipping trust. Every scheme of this kind simply 
permits respectable corruption and benefits the few at the ex- 
pense of the many. ‘The principle of ship subsidies is inherently 
wrong and absolutely indefensible, and no man who under- 
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stands the question can justify the robbery in the face of the 
facts. [Loud applause.] 

Mr. Speaker, there is no man in this country more anxious 
and more willing to enact proper legislation to restore the 
American merchant marine than myself, but I want to do it 
honestly; I want to do it along constitutional lines; and I want 
to do it in harmony with that fundamental American principle 
of equal rights to all and special privileges to none. [Applause.] 

For years I have been advocating honest and intelligent 
legislation to restore our merchant marine, and for years the 
Republican majority in this House has turned to my appeals a 
deaf ear. The Republican party is responsible for the present 
deplorable condition of our merchant marine, and eyery intel- 
ligent student of the subject is aware of the fact. 

In 1896 the Republican party wrote in its national platform 
a plank to restore the American merchant marine by discrimi- 
nating duties, That meant something, but Mr. Hanna, the then 
leader of the Republican party, came to Congress and instead 
of adhering to that plan he introduced a bill for ship subsidies, 
an outrageous measure which was overwhelmingly defeated. 
Thereupon I introduced a bill for discriminating duties, and the 
Republicans refused to allow it to be considered. Such is the 
consistency of the grand old party. 

The Republican party abandoned the plank of 1896 for dis- 
criminating duties and did not have the courage to readopt it, or 
renounce it, in its platform of 1900, and studiously avoided com- 
mitting its followers to any policy in its platforms of 1904 and 
1908. No political party in all the history of our country has 
ever dared to write in its platform a plank in favor of ship 
subsidies, and, in my opinion, no party that does not welcome 
defeat will ever do it. 

The Republican leaders in Congress, notwithstanding their 
party professions to the contrary, have been advocating ever 
since I have been in the House of Representatives, the restora- 
tion of the American merchant marine by ship subsidies, by 
gratuities that rob all the people in order to foster a special 
industry. I am opposed to ship subsidies, and this proposition 
is a ship-subsidy measure pure and simple. It is a little ship 
subsidy, it is true, and that is the apology its advocates now 
make for it. It is just a little subsidy, forsooth, but I warn the 
Members that it is the entering wedge to open the Treasury of 
the people, and if it is adopted it means in the end a gigantic 
raid on the country’s finances, not for $3,000,000 a year, but for 
$30,000,000 a year, and for years and years to come. 

This proposal before us to-day, if it be successful, is the be- 
ginning of a systematic scheme to rob all the people for the 
benefit of a few, and if it is rushed through under the party 
lash in the closing hours of Congress, I predict that the people, 
from one end of the land to the other, will denounce it in un- 
measured terms and never rest content until it is repealed. 

The American people are unalterably opposed to a ship-sub- 
sidy raid on the Treasury. A subsidy is a bounty, a bonus, a 
gratuity, and it never has succeeded, and it never will succeed, 
in accomplishing the purpose desired. All history proves it 
conclusively. Wherever and whenever it has been tried it has 
failed. In my opinion, if a subsidy bill should pass it would 
not restore our American merchant marine or aid our ship- 
building industries. It is a waste of time to talk about ship 
subsidies, and I believe every honest American is opposed to 
them. We might just as well pass a bill to pay a subsidy to 
every man who grows a bushel of wheat or a bale of cotton as 
to pay a subsidy to the man who sails a ship. [Laughter and 
applause.] 

Now, sir, it appears to me that the people who are clamoring 
the loudest for this ship-subsidy bill are the bounty beggars who 
will get the subsidies; but, so far as I have been able to find 
out, I have heard no demand from the honest folk of the coun- 
try in favor of this iniquitous measure to take money out of 
the Treasury of the people and pay it over to the American ship- 
ping trust. 

This is an inopportune time, it seems to me, to ask for ship 
subsidies, when the Treasury is bankrupted and the people all 
over the country are demanding a revision of the tariff, espe- 
cially a reduction of those tax schedules which shelter monopoly 
and give protection to the trusts that sell their manufactured 
wares cheaper abroad than they do at home. But it seems that 
the chief argument of these ship-subsidy schemers, reduced to 
its last analysis, amounts to about this: As all other monopolies 
are protected, therefore the shipping monopoly must be pro- 
tected; as all other trusts are licensed to rob the many for the 
benefit of the few, therefore the shipping trust must have an 
opportunity to pilfer the people and get its share of the spoils. 
The plea, however, seems to come at a very unfortunate time, 
because the Treasury is empty, and from one end of the land to 
the other the people are demanding not only the prosecution 
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of the criminal trusts, but a substantial reduction of all pro- 
tective tariff taxes that aid and shelter monopoly. 

The taxpayers of our country, burdened now almost beyond 
endurance, are opposed to ship subsidies. They are opposed to 
any gift bill. They say no private business interests should be 
aided by direct grants from the Treasury. Ship subsidies are 
subversive of the eternal principles of justice and equality, con- 
trary to the theory of our free institutions, of doubtful expe- 
diency, and at war with the spirit of the Constitution. Con- 
gress has no power to subsidize any trade or any calling, on 
land or sea, at the expense of the taxpayers of our country. 
Any attempt to fasten this odious system of ship subsidies on 
the legislative policy of the country is unDemocratic, un- 
Republican, and unAmerican. [Applause.] 

Mr. Speaker, I am now, always have been, and always will 
be a friend of the American merchant marine, I long for the 
coming of the day when American ships will be on every sea 
and our flag gloriously fioating on the breeze in every port. I 
am willing to go as far as any man in this country to legislate 
for the restoration of the American merchant marine to all its 
former glory and to secure for the American people their just 
share of the over-seas carrying trade. I know, and every man 
who has investigated this subject knows, that our loss of deep- 
sea commerce is due entirely to our own iniquitous legislation 
and shortsighted policies. If the American Congress would leg- 
islate intelligently regarding this subject, we could restore our 
merchant marine and secure nine-tenths of all our commerce 
on the high seas, exports and imports, without a ship subsidy 
or without taking a single dollar from the pockets of the tax- 
payers. This whole subject is a very simple matter when re- 


‘duced to an intelligent business proposition. We do not need 


to take a dollar out of the pockets of the taxpayers, or out of 
the Treasury of the United States to revive our shipbuilding 
industries and restore our merchant marine. 

All we need to do is to legislate intelligently, repeal the 
iniquitous laws against our deep-sea shipping now on our statute 
books, put in their place laws similar to the navigation laws 
that were enacted by the early statesmen of the country, 
laws that built up our merchant marine in those historic days, 
laws that placed our flag on the high seas and gave us nine- 
tenths of our entire over-seas carrying trade. Why not do this 
and abandon these futile attempts to enact ship subsidies? If 
we would only follow in the steps of the fathers, we could speed- 
fly restore our ocean carrying trade, revive our shipbuilding 
industries, give employment in our shipyards to thousands and 
thousands of men in all parts of the country, bring about an era 
of prosperity such as we have never known before in our ship- 
ping trade and deep-sea commerce, place our flag on ships in 
every sea, and make the American sailor what he was in the 
historic days of the Republic—the pride of the people and the 
arbiter of the ocean highways of the world. [Applause.] 

It is a simple matter, and would be done but for the cor- 
roding influence of special interests and the tenacious grasp of 
monopolistic greed. 

The SPEAKER. The time of the gentleman from New York 
has expired. 

Mr. GOULDEN. Mr. Speaker, the bill under consideration is 
simply an effort to carry the protective tariff—the infant-indus- 
try proposition—into the shipbuilding business. Two years ago 
a similar measure was discussed, and finally, after emasculating 
it so that it was disfigured beyond recognition, it passed the 
House by a majority of 11. It then went to the Senate and 
died there, talked to death. This measure is an old one, and 
has been knocking at the doors of Congress for many years. 
The decadence of the merchant marine is due directly to the 
high protective policy of the Republican party. ‘The late re- 
pentance of that party, as evidenced by the plank in the na- 
tional platform adopted in June last at Chicago, the efforts of 
President-elect Taft and the majority members of the Ways and 
Means Committee, will, I hope, result in a wise and substantial 
revision of the tariff. This accomplished, and the trusts and 
monopolies that have grown fat and impudent through an ex- 
orbitant profit way above the normal and fair standard will 
again seek other channels of investment. So long as these im- 
mense profits could be obtained in the highly protected interests, 
money would not go into the shipbuilding business, hence the 
merchant marine of the country languished and decreased. 

With all this changed and the steel and other great trusts 
making only normal profits, other industries will grow and 
prosper. Among these will be found the merchant marine of 
this country. The claim of caring for the infant industries of 
the country is now so thoroughly exploded that even the latest 
of these, the beet-sugar and tin-plate trusts, have ceased to 
prate about this once popular catchword. Mr. Carnegie laughed 
all these claims out of court in his interesting testimony before 
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the Ways and Means Committee in January of this year. The 
other equally fallacious claim for the existence of the protective 
tariff—that of good wages to the American laborer—has been 
exploded so often, especially by the American Federation of 
Labor, representing more than 2,000,000 workingmen, and the 
Patrons of Husbandry (the Grangers), with upward of a 
million and a half of farmers of the country, that it needs no 
words of mine to convince the people. This measure was for 
many years before the Committee on Merchant Marine, of 
which I have had the honor to be a member for six years, and 
thoroughly thrashed out. Finally, by an extraordinary pressure 
from high places and tactics by no means creditable, a measure 
was brought out of the committee by a vote of 9 to 8, and one 
of the former yoting members bitterly opposed it on the floor of 
the House. Even if a subsidy be granted, it will never be suc- 
cessful, as the moment it is withdrawn the ships thus benefited 
go out of business. It is simply a scheme to get money from the 
taxpayers through the United States Treasury. 

At best it is and always has been merely of a temporary ad- 
vantage, a mere expedient, and does not justify the expendi- 
ture of the country’s money. A reading of the hearings before 
the Committee on Merchant Marine during the last six years, 
and in the debates before Congress two years ago, will clearly 
prove the fallacy of the claims for subsidy for the rebuilding 
of the merchant marine of any country. Now, what is the 
remedy aside from the revision of the tariff, so welcome to 
all parties at this time? In my judgment, it should be, first, 
a tonnage tax on foreign ships, or, secondly, a reduction of 
the duties on imported goods brought over in American bot- 
toms. Either of these remedies, properly applied, will do more 
to place the American flag on ships which carry our trade to 
the people of the world than a score or more of millions of 
dollars in the way of a ship subsidy. It would be a distinct 
step backward to attempt what this bill proposes—to carry 
the protective principle ‘to the shipbuilding interests of the 
Republic. 

In conclusion, I desire to include as a part of my remarks 
the very able report of the minority of six Democrats and two 
Republicans of the Committee on Post-Offices and Post-Roads: 

It will be observed that section 3 of the act divides American vessels 


to which mail contracts may be awarded into four classes. The first 
sh taining a speed Of 20 knots an hear at sea in 


ordinary weather,” and of a tonnage of not less than 8,000 tons, 
The second class shall be “ capable of maintaining a of 16 knots 
an hour,” and of a onnage of not less „000 tons. The 
third class shall be “capable of maintaining a 


and of a go tonnage of not less than 1,500 tons. 
es 


act provi at the rate of compensation to vessels of the first class 
shall not exceed the sum of $4 a mile, of the second class $2 a mite 
8 0 


applicable 

chen the same rate applicable to vessels of the second class, such serv- 

ice to be on routes to “ South America, to the ey (aap en to Japan, to 
n length, outward 


It will be noted that compensation to vessels of the second and third 
classes is increased 100 per cent. It is contended by advocates of this 
bill that the rates of compensation provided in the act of March, 1891, 
are not sufficiently high to enable the Postmaster-General to make 
contracts with American vessels for the transportation of ocean mail, 
particularly to South America and trans-Pacific ports. We do not 
wish to be understood as opposing the extension of our mail service 
upon the ocean. the contrary, we favor such extension as may be 
commensurate with our commerc n However, it is not pre- 
tended that this measure is necessary to enable the department to make 
contracts for carrying the ocean mails to the points named in the bill. 
If proposals were made subject to unrestricted competition, bids would 
be submitted and contracts could be made for sng! ar the mails within 
the limits of compensation provided in the act o arch, 1891. It is 
admitted by the officials of the Post-Office Department that free compe- 
tition would result in contracts for carrying mails at a very much 
cheaper rate than is provided in the bill un consideration. 

So it Is manifest that the purpose of this bill is not to extend our 
ocean mail service, but for another object, which will be adverted to a 
little later. As illustrating this proposition, it appears from the last 
report of the Second Assistant Postmaster-General, under the subject 
of foreign mails, that in the transportation of ocean mails in vessels 
not under contract, but at the pound rate, that steamers of American 
registry are allowed as compensation the full postage collected on the 
mails so conveyed, estimated to be 80 cents per pound for letters and 

t cards and 8 cents per pound for other articles, while steamers of 
Soreigh registry are allowed only 35 cents per pound for letters and 
pont cards and 43 cents per pound for other articles. This compensa- 
ion is calculated on the basis of the actual net weights of the mail 
conveyed. It will therefore be seen that in the conveyance of mails 
by the pound rate foreign vessels receive less than one-half the compen- 
sation paid to American vessels, and yet they gladly seek the opportu- 
nity of carrying the mails at this reduced rate. 

If the primary purpose of this bill is not to provide for the carrying 
of our ocean mails, then what is the purpose? It is neither more nor 
less than a poorly concealed attempt to subsidize our merchant marine, 
and because the subsidy comes out of the revenues of the Post-Office 
Department, instead of a direct ap 88 from the general revenues 
of the Government, does not in the least conceal the true purpose or 
minimize the evil of such legislation. 

It is also proper to state here, in order to avyoi@ any misunderstand- 


ing, that we are mindful of the depleted condition of our merchant ma- 


‘of the majority of this bod 


rine in the foreign trade; that we r ize the importance of increasin; 

the number of American ships and N — 5 own citizens as offi- 
cers and seamen, from the ranks of whom such ships may be officered 
and manned ; and that we are willing to support any proper legislation 
which shall restore our prestige upon the seas. But we are not willing 
to vote the public moneys for the support and maintenance of either 
shipyards or ships, or any other private 5 and such a proposi- 
tion is none the less reprehensible because it is proposed under the 
pulss of carrying the ocean mails. Is the primary purpose of this bill 
o subsidize American 5 — Let us see. 

We have shown above that the main pur was not to carry the 
mails. We would naturally look to the position maintained by the ad- 
vocates of this proposed legislation in order to ascertain their main 
purpose. There were hearings before the subcommittee of the House 
Committee on the Post-Office and Post-Roads at the last session, at 
which advocates of the measure appeared and submitted arguments in 
its favor. We challenge any fair-minded man to read these hearings 
and then say whether the purpose of its advocates was not to procure 
the building of American ships and to subsidize these ships when they 
were put in commission. Among those who appeared before the sub- 
committee was the then Second Assistant Postmaster-General, Hon. 
J. T. McCleary. He was formerly a distinguished member of this body, 
familiar with legislative procedure and with the duties of his ition 
in the -Post-Office Department. This distinguished gentleman founded 
his argument upon two propositions, first, that the Union was formed 
for the common defense, and, second, that the common defense could 
only be maintained by the maintenance of a navy, and that auxilia: 
vessels were necessary for an effective navy. He therefore conclud 
that this bill would provide such a merchant marine as could in time 
of need be converted into auxiliary cruisers. 

We submit that this is one of the star arguments which were here- 
tofore heard so often in favor of ship subsidies. Similar arguments 
have been presented in the speeches which have been made on this floor 
heretofcre in support of this bill. It is true there are some who, upon 
reflection, endeavored to justify this legislation in behalf of our ocean 
mail service, but it will be found in every instance that they recognize 
the futility of such a position and invariably in the end resorted to the 
stock arguments in favor of subsidizing the merchant marine. 

It is, therefore, fair to assume that the friends of this bill recognize 
and know its purpose, and that their ition can be taken as indicat- 
ing the primary and essential object in enacting such legislation. 

Who are promoting and pressing this bill? The same men, the same 
interests, and the same influences which have for more than ten years 
been pressing direct subsidy legislation before Congress. As early as 
the Fifty-sixth Congress a subsidy bill was considered before the House 
Committee on Merchant Marine and Fisheries, which was so apparent 
a raid upon the Treasury and was such a conspicious discrimination in 
favor of special interests, that it met with the o ition of even some 
of sy friends of the measure and aroused the indignation of the entire 
country. 

During the years immediately succeeding the press of the country, 
regardless of litical differences, criticised this proposed subsidy 
legislation and induced its advocates to abandon their former bill. In 
succeeding Congresses since the Fifty-sixth the advocates of subsidy 
have from time to time earn measures which they endeavored to 
make less and less objectionable, but none of them met with the favor 
y, because in their res 
they knew that such legislation did not find favor wit 
ents. Reluctantly abandoning the hope of any legislation which should 
propose a direct subsidy, the friends of such legislation, with a persist- 
ency which was worthy of a better cause, finally conceived this plan of 
inva the Treasury through the medium of the Post-Office Depart- 
ment. his movement is perhaps the most sbameful of all previous 
attempts. If there is one of the executive departments of the Gov- 
ernment which skculd be conducted as BoB! Se wes business organization, 
which should be free from all unjust d ination and which should 

s the full confidence of the people of the country, it is the Post- 
Pce Department. Their action is, therefore, the more culpable in 
that mher haye sought to use this 8 as a cover for ship sub- 
sidies. he fact, however, that they have so resorted to this expedient 
is a confession of the weakness and indefensible character of the posi- 
tion which they have heretofore assumed. 

The attitude of Members must, of course, be determined by them- 
selves. It is apparent that the majority of this House have not at any 

revious session been in favor of subsidy legislation, either directly or 

directly. To those who have been opposed to this prostitution of 
the legitmate functions of the Government to private interests, we 
submit that there is nothing in this bill which should change their atti- 
tude or which will enable them to justify before their constituents a 
conversion from their former convictions, 


Mr. WILSON of Pennsylvania. Mr. Speaker, it is proposed 
by this bill to pay for carrying our mail in American bottoms 
four times as much as we can get it carried for under competi- 
tive bids, and that proposition is made under the guise of build- 
ing up a merchant marine that can be available in times of war 
as auxiliary cruisers. In other words, it is proposed during 
years intervening between now and any war that may occur 
that we shall pay three-quarters of the entire cost of carrying 
our mail to these ports over and above the regular cost of the 
same, thereby in time paying the entire cost and value of these 
ships, and in the end having the ships still in possession of the 
private owners. 

Much has been said about the flag floating from the mast- 
head in every port of the world by the proponents of this meas- 
ure, contending that this measure will result in restoring that 
condition and will also build up our shipyards, but it must be 
remembered that even when our flag is floating from the mast- 
head, it does not mean that the ship under it is owned by 
American citizens. The capital invested may be owned prin- 
cipally by subjects of a foreign country and, under those cir- 
cumstances, in paying these subsidies we would be taxing our 
own citizens to pay tribute to foreign capital. 

There is nothing in this measure that will assure the building 
of any ship in American yards aside from those that are neces- 
sary for the purposes intended by the bill. 


tive capacity 
their constitu- 


1909. 


It is asserted that the higher wage rate paid the sailors on 
American vessels is one of the reasons why our merchant 


marine has declined. There is a great deal of fallacy in that 
statement. The rate of wages paid the seamen does not depend 
upon the flag that is floating from the masthead. The seaman 
is not paid the higher wage rate because he is employed by a 
ship floating the American flag. On the contrary, the wage 
rate is determined by the scale of wages for seamen which ob- 
tain at the port where the seaman is employed. A ship from 
Calcutta or Rio de Janeiro employing sailors in the harbor of 
New York would have to pay the wage rate that obtains at New 
York, and a ship from New York or San Francisco employing 
sailors at Hongkong would only be required to pay the wages 
which obtain at that port, even though the ships were floating 
the American flag. 

This bill only provides that one-fourth of the seamen em- 
ployed for the first two years shall be Americans; for the three 
years next succeeding it provides that one-third shall be 
Americans, and thereafter one-half; so that the question of 
wages of seamen has not been an important factor in the decay 
of our merchant marine. 

We have been told by those supporting this measure that 
Great Britain, Germany, France, Japan, and other countries are 
subsidizing their merchant marine, and because of this sub- 
sidizing American ships can not compete with them. If that is 
true, if those countries are taxing their subjects in order to 
carry our passengers and freight at a cheaper rate than we can 
do it ourselves, why not let them continue to tax themselves for 
that purpose? It would seem to me to be a good business propo- 
sition. [Applause.] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had insisted upon its amendments to 
the bill (H. R. 28245) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1910, and for other purposes, disagreed to by the House of 
Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. HALE; Mr. PERKINS, and Mr. TELLER as the 
conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 28167) entitled “An act to grant additional au- 
thority to the Secretary of the Treasury to carry out certain 
provisions of public building acts, and for other purposes; and 
further insists upon its amendment No. 12, disagreed to by the 
House of Representatives, had asked a further conference with 
the House on the disagreeing yotes of the two Houses thereon, 
and had appointed Mr. Scorr, Mr. McCumser, and Mr. CULBER- 
son as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 21003) fixing the compensation of certain offi- 
‘cials in the customs service, and for other purposes. 


OCEAN MAIL, 


Mr. MOON of Tennessee. Mr. Speaker, I now yield five min- 
utes to the gentleman from Missouri [Mr. CLARK]. 

Mr. CLARK of Missouri. Mr. Speaker, the gentlemen against 
this bill on the two sides of the House, in making very short 
speeches, have set forth arguments that no mortal man can 
answer, because they are buttressed up by immutable facts. For 
the benefit of all concerned, I will relate a very short piece of 
history. Two years ago, almost to a day, on the first roll call 
we defeated this bill by 1 majority. Then, through a series of 
unfortunate incidents, we lost it by 6 on the sixth roll call. 
Then it went over to the Senate, and one of the most brilliant 
men that ever served in the House or Senate, Senator Carmack, 
of Tennessee [great applause], won imperishable renown by 
talking that monstrous bill to death. He served his country 
with consummate ability, and millions cherish his memory with 
deep affection. 

In the long session of this Congress a subsidy bill was brought 
in twice. Its proponents thought they would catch us napping, 
but they never did. On one vote we beat them by 11, and on the 
other vote we beat them by 9. They generally manage to bring 
the proposition in here under whip and spur and try to railroad 
it through with as little discussion as possible. If they would 
give us time to consider the bill, to debate it, to offer amend- 
ments, and then, if they could pass it fairly, nobody would com- 
plain of it. We are, however, not only opposed to the bill, but 
we are also opposed to the method of procedure touching it. 
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I state further—and I dare any man to deny it—that there 
has been a large and persistent lobby around here for this bill, 
operating right on the floor of the House itself. [Applause on 
the Democratic side.] 

That is a disgrace, Mr. Speaker, to the House of Representa- 
tives—coaxing men, buttonholing men, cajoling men, threaten- 
ing men. When the distinguished gentleman from Tennessee 
[Mr. Moon] denounced this bill as an “ infernal fraud,” he used 
language that he was justified in using. He is conservative 
and level headed. There was revealed a monstrous state of 
affairs by the statement of my colleague [Mr. LLOYD], when he 
said that under the operations of this bill it would cost us 
fifteen times as much to carry the mail to South America as it 
does now. Nobody contradicted him, because he mathematically 
demonstrated his assertion to be true. 

In 1857 we had the second largest merchant marine in the 
world. Our flag floated in every harbor. It has been swept 
from the high seas. I have no time to go into the reasons for 
it. The gentleman from Ohio [Mr. Burton] and myself have 
differed many times about many things, but so far as his state- 
ment went to-day I indorse every word of it. I am as anxious 
to see an American merchant marine as any living man, and I 
will vote for any proposition that is reasonable to build it up. 

The truth is that the principal element in wiping it from the 
ocean has been this system of barbarous, antiquated, and in- 
adequate navigation laws that we have in this country. Re- 
move them and give the American who has the money the right 
to buy a ship wherever he pleases. Reform the barbarities of 
our navigation laws and we will have a merchant marine once 
more. You may rob the American people as much as you 
please, but subsidies will never build up a merchant marine. 
That is not the way to accomplish it. All history proves that 
proposition. I will remind gentlemen who are in favor of 
this subsidy that about two or three years ago, I have for- 
gotten exactly when it was, the man who is going to be sworn in 
as President of the United States day after to-morrow, then 
Secretary of War, stated in an interview, which amounted to 
a proclamation, that unless certain people in this country sold 
ships for the use of the Panama Canal at reasonable rates the 
Panama Canal Commission would buy the ships in the cheapest 
markets of the world [applause], and that statement by the 
President-elect was indorsed by the President who is in the 
White House to-day. 

This ship-subsidy proposition has more lives than a cat. Kill 
it to-day and it bobs up serenely to-morrow; but we will keep 
on killing it till it is too dead for resurrection. Let us see 
what this is. The very first dash out of the box you spend 
$3,600,000 a year, and every man who has any sense knows that 
it is but the entering wedge, the beginning of an extraordinary 
and gigantic raid upon the Treasury [applause]—and that, too, 
at a time when the deficiency in the revenues already amounts 
to $13,000,000 a month, is increasing every day, and will in- 
crease every day until the tariff bill is passed, by which time 
it will amount to $25,000,000 a month. I call to the attention 
of the House again the warning of the gentleman from New 
York, Mr. Payne, chairman of the Committee on Ways and 
Means and Republican floor leader, the other day that a bond 
issue is in sight in a time of profound peace. You are simply 
hurrying that bond issue up by passing this bill. [Applause.] 


ADDITIONAL JUDGE, TERRITORY OF HAWAII. 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read: 


To the House of Representatives: 


In compliance with the resolution of the House of Representa- 
tives (the Senate concurring) of the ist instant, I return 
herewith House bill No. 21896, entitled “Ay act to amend sec- 
tion 86 of an act to provide a government for the Territory of 
Hawaii, to provide for additional judges, and for other judicial 


purposes.” 


Tue Wuire House, March 2, 1909. 


Mr. JENKINS. Mr. Speaker, I ask unanimous consent for 
the present consideration of the resolution which I send to the 
desk and ask to have read in respect to that message. 

The Clerk read as follows: 


House concurrent resolution 76. 


Resolved by the House of Representatives (the Senate concurring), 
That the r of the House and the eg of the Senate be au- 
thorized to cancel their signatures to H. R. 21896, An act to amend 
section 86 of an act to 8 a government 555 the Territory of Hawaii. 
to hang Be foe additional judges, and for other judicial purposes,” a 

that the 1 be . —— „ with the correction in section 23, line 27 
after the . and,“ and,” strike out the word “eight” and insert “nine,” 
so that the sentence shall read: “Section 23. That this act shall take 
effect and be in force on and after the ist day of July, 1909.” 


THEODORE ROOSEVELT. 


3680 


CONGRESSIONAL RECORD—HOUSE. 


Maron 2, 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on agreeing to the concur- 
rent resolution. 

The question was taken and the resolution was agreed to. 


OCEAN MAIL, 


Mr. OVERSTREET. Mr. Speaker, I yield five minutes to the 
gentleman from Ohio [Mr. GOEBEL]. 

Mr. GOEBEL. Mr. Speaker, this discussion has taken a wide 
range. Let us get back to the real questions that are involved 
in this bill. It is sought by this bill to amend the act of March 
8, 1891, which provides for an ocean mail service and the pro- 
motion of commerce. There are, therefore, two propositions in- 
volved in this measure. First, shall we have an adequate mail 
service upon the seas, and, second, shall we at the same time 
aid the commerce of this country. Seventeen long years of ex- 
perience by the Post-Office Department has demonstrated that 
the original act is not liberal enough to enable that great de- 
partment to contract for the carrying of our foreign mails. 
Time and time again has that department sought to obtain 
contracts, but failed. Now, then, either repeal the act of 1891 
or amend it so that the department may be enabled to carry 
out the objects and purposes of the act. We seek to amend 
the act by raising the pay of the second and third class ships 
to four and two dollars, respectively, and to establish a route to 
the Philippines, China, Japan, and Australasia. As to other mat- 
ters contained in the original act, it makes no changes. Under 
the act the Postmaster-General is authorized to contract, after 
advertising for three months, for this service. It opens the 
door for competition. Anyone may come in and bid. He is 
directed to accept the lowest bid that may be presented, and he 
can reject any and every bid. He absolutely controls the situa- 
tion, and can direct what shall be done with reference to carry- 
ing out the purposes of the act. 

Why, Mr. Speaker, one of the greatest functions of this Gov- 
ernment is that it affords ample facilities to the American people 
in carrying the mails. We control the mails upon the land; why 
should we not control the mails upon the seas, if that be possible. 
I say to you that our present ocean mail facility is deplorable; 
that unless you provide for its relief in the near future, you 
will have further crippled that important service. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. OVERSTREET. Mr. Speaker, I yield ten minutes to the 
gentleman from Washington [Mr. HUMPHREY]. 

Mr. HUMPHREY of Washington. Mr. Speaker, the chair- 
man of the committee, the gentleman from Indiana, said in 
his speech this morning that the time would soon come upon 
the Pacific coast when we would be sending our ammunition 
and supplies to the Philippines on Japanese vessels. I beg to 
inform the House that we are now not only sending our sup- 
plies and ammunition, but our soldiers, to the Philippines under 
the Japanese flag. Not a single American vessel to-day goes 
regularly to the Philippines. Now, I want to go upon record 
as one man from the Pacific coast who does not believe that we 
are in danger of having war with Japan. [Applause.] Every 
man upon the Pacific coast recognizes that the coming of the 
Japanese into this country must be regulated, controlled, and 
restricted. Japan herself recognizes this fact, and she has 
told us that she is regulating their coming, and I believe that 
she is acting in good faith. 

I see no reason to anticipate war. We have every reason to 
believe that peace will continue, but those people who think 
that Japan would not declare war if given what she considered 
sufficient provocation or that she is unable to carry on war 
from a financial standpoint have read the history of that won- 
derful people to little purpose. While I do not believe that war 
will come, yet if it should come, then I want my country to be 
prepared. If war should come upon the Pacific Ocean to-day, 
with our nayy upon the Atlantic, what is our condition? If 
that war was with Japan she could place a quarter of a million 
men in the Philippines and 100,000 men in Hawaii before we 
could embark 10,000 men from any point upon the Pacific Ocean. 
Japan has to-day upon the Pacific 560 vessels fit for transports. 
We have 6 American vessels. Japan can carry 200,000 men at 
one time upon the Pacific Ocean, We can not carry 10,000 men. 

Japan has upon her ways to-day more than 50 vessels under 
construction for the deep-sea trade. There is not one under 
construction in all this Nation and has not been for the last six 
years. We could not to-day place 50,000 troops in the Philip- 
pines in two years. So that if a contest should come upon the 
Pacific Ocean we must depend entirely upon our navy. How 
would our navy now upon the Atlantic reach the Pacific Ocean? 
When our vessels made that trip around the world, as has been 
said, they employed foreign ships to carry the coal. If war is 
declared the foreign ships can not be employed, and if we 


mouia rate wax to-day apon a Pacifie Ocean it is doubtful if 
ur magnificent navy, for which we have just appropriated 
$138,000,000, could in the moment of our distress len ve the 
port in Which those vessels are to-day anchored. If vou think 
this is sensational, go talk to the Secretary of the Navy, talk to 
Admiral Dewey, talk to the nayal officers of this country, and. 
See what they will tell you. i 

This bill, if passed, will give at least 30 American vessels, 
every one of which will be built under the direction of the navy, 
every one of which will be at the call of this Nation in time 
of war. 

And now the gentleman from Ohio [Mr. Burton] has said 
that we would get a merchant marine if we would change our 
navigation laws, but he did not tell how he wanted our navi- 
gation laws changed. The only difference between our naviga- 
tion laws and the laws of foreign countries is that our laws 
compel us to pay, higher wages, compel us to furnish better 
quarters for the seamen, and compel us to give them better 
food. Do the gentlemen want the wages reduced? Do they 
want our sailors to have poor food? 

Notwithstanding what the gentleman has said, every naval 
auxiliary upon the ocean to-day was placed there by a mail sub- 
sidy. Every merchant marine upon the ocean to-day was placed 
there by a direct ocean mail subsidy. And it has been my pleas- 
ure to speak upon this question from the Atlantic to the Pacific 
Ocean, and I challenge the statement that has been made upon 
this floor that the American people are not in favor of doing 
something to build up our merchant marine. 

We are the greatest nation upon earth. We have the great- 
est commerce and we can pay the greatest subsidies. It cer- 
tainly is worth as much to this Nation to have our flag upon the 
ocean as it is worth to other nations to keep it off of the ocean. 

And I believe, and I know that throughout the eountry, wher- 
ever I have been, that the majority of the American people are 
in favor of paying a subsidy, however large it may be, sufficient 
to give us an auxiliary for our navy and transports for our 
army. They are willing to pay a subsidy, however large it may 
be, sufficient to make the American commerce the mightiest in 
the world, to be carried in American ships constructed in Amer- 
ican yards by American labor, paid American wages, and flying 
the American flag. [Applause.] 

Mr. Speaker, I yield back whatever time I have remaining. 

Mr. OVERSTREET. Mr. Speaker, how much time has the 
gentleman occupied? 

The SPEAKER. Seven minutes. 

Mr. OVERSTREET. I now yield ten minutes to the gentle- 
man from Alabama [Mr. Hogson]. 

Mr. HOBSON. Mr. Speaker, this bill makes a reclassifica- 
tion of the act of 1891, giving ships of the second class the bene- 
fit of the rate fixed by that act for the first class. The effect 
of the original law was to create an excellent steamship line 
with Europe; and in the war with Spain the four ships of that 
line—the Harvard, the Yale, the St. Louis, and the St. Paul— 
were invaluable auxiliaries to our naval service. If we had had 
ten instead of four, the New England coast and other coasts of 
our country would not have been thrown into such a panic, and 
we would not have gone on a futile expedition to Porto Rico 
and have searched the West Indies for weeks in vain in order 
to locate the enemy’s fleet. But the act of 1891 did not bring 
forth ships upon the South Atlantic and upon the Pacific, for 
the very clear reason that for the long distances of those 
oceans 20 knots is impracticable and ought not to be required. 
A 16-knot ship is a first-class ship for that service, and it ought 
to be entitled to the same benefits that-a first-class ship receives 
in the Atlantic service. 

If this measure becomes a law, there are only two existing 
ships that could get the benefit of it, namely, the two fast 
18-knot ships of the Pacific Mail. The other ships of that line, 
nominally put down at 16 knots, are getting old and could not 
come up to the requirements. Two ships would not be sufficient 
to inaugurate a mail service. They would have to build, at 
least two more and probably three more. The six vessels of 
the New York-Cuba mail service have too small bunker capacity 
for the longer service to South America. Therefore no money 
would be paid out of the Treasury; no money could be paid out 
of the Treasury unless new ships were built. My investigation 
goes to show that the ships to fulfill these requirements would 
cost about a million and a quarter to a million and a half of 
dollars, according to the ship building market. And my esti- 
mates go to show also that each one of those ships would earn 
a subsidy of about $125,000 to $150,000 a year. Therefore the 
amount available, about $3,600,000, the excess of revenues over 
expenses, could give us the benefit of between 25 and 30 new 
ships, and not a dollar of it would be spent unless we got the 
ships. [Applause.] 
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The time has come when we must haye such ships. We are 
competing in the markets of South America, of Australasia, and 
of Asia with the manufactured articles of the great maritime 
nations of the earth. They are transporting our merchandise. 
What corporation would allow its competitors to transport its 
products to a competitive market? We can never hope, no mat- 
ter how cheaply we produce in this country, to have a fair 
chance to win those neutral markets of the world unless we are 
independent in our transportation. America is fast becoming 
an exporter of manufactured articles. With our natural re- 
sources and the aptitude of our people, we can produce the 
great world staples cheaper than any other country. With the 
completion of the Panama Canal and the improvement of our 
internal waters, the way will be clear for water transportation 
from our great centers of production to the great neutral mar- 
kets of the South Atlantic and Pacific. It is high time for us 
to begin to get control of the lines of transportation. We sim- 
ply must haye the merchant ships under our own flag and out 
from under the control of our competitors. 

I have here a list of the subsidies of our competitors. Every 
great nation in the world, and many of the smaller nations, 
have gone definitely into the transportation business on the 
high seas. I will not enumerate them in detail, but in sum 
they amount to $36,000,000 a year. Every one of these nations 
is our competitor, and we are now dependent upon them for 
the transportation of our merchandise. If we are going to give 
our own producers and give our own country a fair chance to 
gain the markets of the world, we must have our flag upon 
the seas, and our Government alone can meet the competition 
of these foreign governments. [Applause.] These new mer- 
chant ships are not only necessary to our commerce in peace, 
They are necessary to the efficiency of our navy in war. When 
war comes upon us we must have them. Auxiliaries in large 
numbers are becoming so vital for war that the whole trend 
of the present is for the nations to control them more and 
more, Ultimately they may own and operate their merchant- 
men. They are going to have these vessels, no matter what the 
sacrifice. 

The best illustration that can be cited is the recent voyage 
of our fleet around the world. It was a lamentable fact that 
we had to hire from foreign countries 49 colliers and pay them 
over $940,000. 

Our fleet is valued at $500,000,000, but without those colliers 
that fleet could not have gone those long distances. We are the 
one great Nation where our vital commerce lies along both the 
great oceans, so that in every mobilization our fleet must pass 
over long distances, During this period of mobilization we would 
be found impotent in case war broke out in the Pacific, where 
the danger is greatest. Therefore we must have auxiliaries. 
They are more vital to America than to any other nation. We 
might as well not have the $500,000,000 fleet as not have the 
auxiliaries necessary for that fleet to move over the ocean to 
the point where it is needed. 

The General Board has worked out what we need in auxiliaries. 
It estimates that we ought to have 1 great scout cruiser of 20- 
knots speed for each battle ship. This would require 30. It esti- 
mates that we ought to have 5 fast fleet colliers of 15 knots for 
every squadron, which would now require 20 such vessels; that 
we ought to have 5 slow colliers for every squadron, making 20. 
It estimates that we should have 1 hospital ship, 1 tank ship, 
and 1 supply ship or every squadron, and 1 repair ship and 1 
torpedo depot ship for every squadron. It estimates that we 
need 6 transports for our marines. Counting other vessels, this 
means that we ought to have 100 more auxiliaries than we have, 
and that our fleet is crippled until we get them. There is no 
choice left us, Mr. Speaker. We must get these vessels one way 
or another. There is now no other way than for the Govern- 
ment to go into the business of ocean transportation. The bill 
before us is the simplest and most direct and conservative form 
in which to begin. It simply changes the classification under 
the law of 1891 until it is equitable for the South Atlantic and 
Pacific. : 

The new ships must be built before any of the money is paid, 
and the total is limited to the revenues derived from the service. 
I know there are other measures needed, and additional meas- 
ures will have to be adopted, but this is a good way to begin. 

I wish to make an appeal to my colleagues on this side of the 
Chamber. I believe the true basis to be a good Democrat, 
like the true basis to be a good Republican, is to be a good 
American first. [Applause.] Where we see our country’s vital 
interests, its industries, its commerce at stake; where we see its 
security, perhaps its honor if not its very life involved, we ought 
not to hesitate because of party lines. 


XIIII— 231 


So vitally is our defense involved that not only may the navy 
be found impotent, but if we were raided from across the ocean 
we could not get transports for an army and could not strike 
back. Having no merchant marine makes us helpless, so far as 
action in the Philippines and lands over the sea. Though we 
might be able to raise 6,000,000 men, we could not reach the 
other side. We are left absolutely powerless and helpless be- 
cause we have no transportation on the high seas. 

This ought not to be allowed to continue; Democrats and Re- 
publicans alike should recognize the facts. They should not 
bandy words about platforms. Because somebody cries “ Sub- 
sidy!” “Subsidy!” should every Democrat run to cover and hide 
his face from the truth? [Applause.] It is a question not only 
of business, but of patriotism and of conscience. Let Democrats 
not be frightened because our platform condemned a subsidy 
measure defeated long ago. But let us do as George Washington 
would advise us to were he here—to subordinate partisanship 
and vote for the good of the country. [Loud applause.] 

Mr. OVERSTREET. I would be glad if the gentleman from 
Tennessee will occupy the remainder of the time allotted to 
him. It is my intention to close the debate with one speech. 

Mr. MOON of Tennessee. Very well, Mr. Chairman. I yield 
to the gentleman from Minnesota [Mr. Sreenerson] three 
minutes. 

Mr. STEENERSON. Mr. Speaker, as a member of the Com- 
mittee on the Post-Office and Post-Roads I had occasion to 
consider this measure carefully. It has been discussed so long, 
both in the public press and in this House, that I believed it 
proper that it should be reported, in order that the House itself 
might pass upon its merits. 

I want to say that I approached this question with an open 
mind, desiring to decide it in favor of the bill if I conscien- 
tiously could. 

The reasons advanced in favor of this measure are very 
plausible. They appeal to our patriotism. First, they say that 
by this means we would expedite the mail, and, besides, we 
ought to carry the mail under the American flag. Second, they 
say that we ought to encourage commerce with foreign coun- 
tries, Third, they say we must provide auxiliary ships for the 
navy. 

The first is a delusion and a snare, because it will not expe- 
dite the mails but delay them. Next, it may encourage a little 
commerce, but it will be at an expense enormously out of pro- 
portion to the amount of commerce to be gained. 

So far as furnishing auxiliary ships to the navy is concerned, 
the ships here contemplated are utterly useless, notwithstanding 
the eloquent plea of the gentleman from Alabama [Mr. Hon- 
son], who always seeks to throw us into a frenzy for fear of a 
foreign war. These ships are slow ships. They would be over- 
taken by the enemy. They could not follow our naval ships, 
Our battle ships have a speed of 17 to 21 knots an hour. Why, 
the ships of which the gentleman speaks, that Japan has in the 
Pacific Ocean, her new ones, have a speed of 25 knots an hour 
and a cargo capacity of 16,000 tons. If we loaded these ships 
with coal they would be overtaken and we would be supplying 
coal to the enemy. 

I have consulted naval authorities, and they tell me that these 
ships would be worse than nothing as auxiliaries to the navy. 
If we want ships auxiliary to the navy we must have fast ships 
like the Lusitania and the ships that the British Government 
is encouraging upon the seas. So that all of these reasons utterly 
fail. 

Mr. HOBSON. Will the gentleman yield? 

Mr. STEENERSON. If I had the time, I would be glad to 
yield, but I have no time. I say that after a careful study, 
with an open mind, desiring to support this bill if I conscien- 
tiously could, I came to the conclusion that, for one, I could not 
vote for the measure, because we do not get anything for our 
money in proportion to the amount that we give. [Applause.] 

In order to understand the present bill, we should bear in 
mind that the ocean mail act of 1891 authorizes the Postmaster- 
General to make contracts for carrying the mail in American 
ships constructed in American shipyards and built in accordance 
with specifications furnished by the Navy Department, and to 
pay as compensation for such carriage for the outward voyage 
at the rate of $4 per mile for vessels of the first class, $2 per 
mile for vessels of the second class, $1 per mile for vessels of 
the third class, and 663 cents per mile for vessels of the fourth 
class. Vessels of the first class must have a capacity of not less 
than 8,000 tons and be capable of making a speed in ordinary 
weather of 20 knots an hour, those of the second class a capacity 
of*5,000 tons and a speed of 16 knots an hour, those of the third 
class 14 knots, and of the fourth class 12 knots an hour, 
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This measure abolishes the distinction between vessels of the 
first and second class and between vessels of the second and third 
class, and authorizes the payment of $4 per statute mile for 16- 
knot ships and $2 per statute mile for 14-knot ships. It contem- 
plates two lines from the Atlantic coast to South America and 
two on the Pacific coast, one to the Orient and one to Australia. 
The contracts authorized shall be for not less than five years 
nor more than ten years’ duration; and during the first two years 
of the contract one-fourth of the crew must be American citi- 
zens, during the next two years one-third, and during the re- 
maining years at least one-half, and one American boy must 
be carried as a cadet or apprentice for each 1,000 gross tons 
register. 

To maintain one line from New York to South America would 
require 4 steamers each, of which it is estimated would cost not 
to exceed $1,250,000, and they would earn.in mail pay alone 
$600,000 per year. If two lines were established, as required 
under the first provision of the bill, and sail by way of Charles- 
ton, the distance would be increased by about 2,000 miles and 
the subsidy pay at least $200,000 more, making an expenditure 
at the lowest calculation of $1,400,000 per year for the South 
American service. 

The Pacific steamship lines, if two were established, with 
16 ships, would require at least four times as much as the At- 
lantic service, making $5,600,000, or $7,000,000 altogether. Cer- 
tainly this enormous expenditure can not be justified on the 
theory of expediting the mail for it would delay the mail instead 
of expediting it. The dispatches of mail from New York to 
South America at the present time is as frequent as twice a 
week, whereas if our mail to those countries were sent by these 
ships exclusively, they would only be dispatched once in two 
weeks. And the same would be true with the mail across the 
Pacific Ocean. Can this expenditure be justified on the ground 
that it will encourage and increase foreign trade? In time it 
would stimulate to some extent the exports to South America 
and possibly the Orient, but not to the extent of justifying this 
expenditure. Would the establishment of these lines of steam- 
ships be justified at such an expense on the theory that they 
would furnish auxiliary ships to the navy? A great deal has 
been said about auxiliaries to the navy, part of which has evi- 
dently been based upon misinformation or misrepresentation. 

The gentleman from Indiana [Mr. Overstreet] in his opening 
remarks on this bill stated “that our fleet was accompanied on 
every mile of its trip around the world by colliers flying foreign 
flags, and if a single hostile shot had been fired against it, under 
the laws of nations every one of those colliers would have with- 
drawn and sailed to their home ports and left our great battle- 
ship fleet stranded in the high seas at the mercy of anyone, 
because of starvation in fuel alone.” I made inquiry at the 
Navy Department and was informed that not a single foreign 
collier accompanied that fleet on its trip around the world; that 
all the coal that was used was bought at Atlantic ports in the 
United States and was shipped to the coaling stations at the dif- 
ferent ports of call at Rio Janeiro, in Brazil; Magellan; San- 
Yokohama; Cavite; Colombo; Port Said; and Gibraltar. In 
not a single instance did a ship coal at sea, which is a difficult 
and hazardous experiment which has seldom proved successful. 
The contracts for the shipment of coal to these different ports 
were made months before our ships sailed and were let to the 
lowest bidders. 

Under an act of Congress the department must award con- 
tracts for the supplies and transportation to American citizens, 
provided their bids are not excessive. In the application of this 
law the department has ruled that where bids of American citi- 
zens exceed the bids of others by 50 per cent they are excessive, 
and not in a single instance could a contract be made with an 
American shipowner to deliver this coal at these ports even at 
50 per cent above the contract prices that were actually made. 

The coal cost from $2.80 to $3.10 per ton, and from $8 to $5 
per ton to deliver, except the coal to the Philippines, which cost 
$8 to $9 per ton for transportation. Each battle ship, when 
fully coaled, carries fuel enough to sail 5,000 miles. Now, in 
case of actual war would anyone propose to carry a fleet of 
slow colliers to accompany the battle ships on the Pacific Ocean, 
for instance? Not at all. Due preparation for war would 
require that large supplies of coal should be stored at all the 
different coaling stations on the Pacific coast, the Hawaiian 
Islands, at Guam, and the Philippines. It must be borne in mind 
that speed in steam navigation is always achieved at the ex- 
pense of the cargo, and that colliers are not usually built for a 
speed of to exceed 12 to 14 knots per hour, and they are not in- 
tended to accompany the ships, either on cruises or in battle; 
and if a large fleet of colliers were sent to replenish coaling sta- 
tions in time of war they would have to be convoyed by a suffi- 
cient force of fighting ships. This, I think, fully disposes of 
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the contention that the ships contemplated by this bill would be 
of value as colliers. Any freight ship can serve as a collier, 
and we should remember that there are several thousand ships 
of American register engaged in domestic coastwise traffic capa- 
ble of being used for this purpose. What kind of ships, then, 
would be yaluable as auxiliaries to the navy in case of war? 
Fast ships to serve as transports for soldiers—scout ships, hos- 
pital ships, and supply ships, capable of being armed with mod- 
erate sized guns—ships like the Lusitania, capable of a speed 
of 25 knots or so an hour. Fourteen and sixteen knot ships, if 
used as auxiliaries to the navy, could easily be overtaken by 
these fast ships and would fall an easy prey to the enemy. 

It should always be remembered that both in mail and naval 
service speed is the great consideration, and great speed can 
only be obtained at a high rate of expense. I have reliable 
information that the cost of navigating a 5,000-ton 16-knot 
ship with a crew of 70 men at a rate of speed of 14 miles an 
hour, counting for the coal and for expenses of the crew and the 
supplies, the operating expense amounts to $1.70 per mile, and 
at 16 miles an hour $2.10 per mile, so that if these proposed 
ships, capable of maintaining a speed of 16 knots actually 
sailed, as they probably would, at a speed of 14 knots, the 
Government would pay per mile, when all the expense of 
running the ship amounted to only $3.40. We pay for half the 
mileage—that is, we pay the outward voyage, so that total ex- 
pense for running would be $3.40 sailing at a rate of 14 miles 
and $4.20 sailing at a rate of 16 miles per hour. In other 
words, in this proposition the Government would pay the 
whole cost of operation and the owners would take all the 
receipts. 

A great deal has been said about our merchant marine and 
its decline. I repeat what I said in the last Congress, that a 
great deal of this talk is based upon misrepresentation of facts. 
Taken as a whole, our merchant marine has constantly in- 
creased, as shown by the last report of the Commissioner of 
Navigation. The total number of documented merchant ships 
in the United States at the close of the present fiscal year 
comprises 25,425 vessels, of 7,365,445 gross tons, is the largest 
in the history of the United States, and is larger than the ton- 
nage under any other flag except the British, to which the 
current volume of Lloyd's Register assigns 11.563 vessels, of 
18,709,537 tons. Germany has 2,178 vessels, of 4,282,145 tons 
capacity. One-third of our merchant tonnage is employed on 


the Great Lakes and the great bulk of the remainder is em- 
ployed in domestic coastwise transportation. 


It is the merchant marine engaged in the foreign trade that 
has declined, and I am informed that to-day we have only 
5 steamships crossing the Atlantic and 6 crossing the Pacific. 
There was built in the United States last year 1.457 vessels of 
614,216 gross tons capacity, the largest tonnage output in the 
history of American shipyards. For the nearest approach to it, 
one must turn back to the fiscal year ending June 30, 1855, when 
the total product was 583,450 gross tons. The total number of 
seamen shipped, reshipped, and discharged before United States 
shipping commissioners during the year was 307,299 and was 
the largest since the establishment of the service. The output 
of our shipyards during the last ten years was 4,295,451 gross 
tons, the largest ever known for a similar period in all our 
history, and is next to that of Great Britain, and more than 
half of these ships navigate the sea. 

Now, everyone who has studied the matter for a moment 
knows, or ought to know, the reason for this increase in our 
domestic merchant marine and the decrease in our merchant 
marine engaged in foreign trade. It is not because, as has 
sometimes been claimed, that our people are not a seafaring 
people, or that they do not desire to engage in transportation on 
the sea, for they do. The reason is that in the coastwise traffic 
the law gives an American citizen and American ships a mo- 
nopoly, and in that service American wages are paid and an 
American standard of living is maintained, so that it costs to 
build, equip, and run from 50 to 100 per cent more than it does 
abroad. ‘The ocean is free to the competition of the whole 
world; consequently cargoes for oversea transportation are car- 
ried at a rate so low as to justify only one-half of the wages 
that are paid here. In addition to this, by reason of our pro- 
tective tariff it costs from 25 to 50 per cent more to build and 
equip a ship in the United States than abroad for the simple 
reason that wages are higher here. We pride ourselves upon 
the prosperity of our people and the high wages maintained in 
this country, and justly so, but this is the very reason why we 
can not compete upon the ocean. 

Many remedies have been suggested for this condition, the 
merits of which it is difficult to judge. Some contend that if 
we had free ships—that is, if ships could be purchased and 
brought here and be eligible to American register and carry the 
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American flag—that then we could compete; but plausible as 
this may seem, I doubt its efficacy. The disadvantage is not en- 
tirely made up of the original cost of the ships, but in the addi- 
tional cost of running them, and free ships could not give us 
lower running expenses. Others propose discriminating duties, 
so that no goods could be imported in foreign bottoms unless 
they paid a higher duty than those imported in domestic bot- 
toms. The difficulty with this remedy seems to be that it would 
be in violation of all our treaties with foreign countries, and if 
these were denounced it would result in retaliation, which 
would be more injurious than the present condition. 

Others believe that the only way is to go down in our pockets 
and by actual subsidy make up the difference in expense of 
building and running American ships as compared with foreign 
ships. It has been pointed out that 90 per cent of all of our 
imports and exports are carried in foreign ships, and that we 
pay more than $300,000,000 to foreign carriers per year. Ac- 
cording to the estimates of cost above referred to, it would re- 
quire a subsidy of more than $100,000,000 per year to enable us 
to maintain a merchant marine in foreign trade sufficient to 
carry the bulk of our traffic. However much we may desire to 
see our flag upon the sea and in every port, such a proposition 
from an economical point of view would seem to be absurd. 

I agree that the present condition is humiliating and ought 
to be remedied, and I believe that it can to some extent be reme- 
died by well-devised subsidies for fast ships upon the Atlantic, 
where the passenger and mail service requires speed, and slow 
ships on the Pacific, where the distances are great and where to 
navigate profitably a ship must carry a large percentage of freight 
in addition to the mail and passengers. As none of the reme- 
dies so far proposed seem to offer a complete solution of the 
problem I will venture to offer one which it seems to me might 
be made effectual, and has at least the merits of originality. 
It is this: Formulate a wage scale somewhat similar to that 
prevailing for seamen employed in the American coastwise traf- 
fic, and similar requirements as to board and quarters, and so 
forth; then negotiate treaties with all maritime nations willing to 
do so, to the effect that all ships sailing under their respective 
flags shall adopt this wage scale and these requirements; and 
then that a discriminating duty shall be imposed against the 
cargoes of all ships that do not comply with these provisions. 
‘If the United States, Great Britain, Germany, France, and Italy, 
for instance, made such an agreement and imposed discriminat- 
ing duties against the ships of all nonconforming countries 
they would all, sooner or later, be forced to conform. If the 
wages and living conditions of the employees upon ships were 
the same under all flags then the only remaining elements of 
competition would be in the cost of supplying the ship and the 
talent in managing the business, and in these the Americans 
ought to be able to compete with the world. 

It is clear that unless there shall be restraint of competition 
by international agreement Asiatic labor will supplant other 
labor upon nearly all ships engaged in over-sea traffic, for that 
labor will live on cheaper food and work for lower wages than 
any other. I hope in the next Congress to offer bills to carry 
out these suggestions, so far as they can be carried out by legis- 
lative action. In the meantime I hope that the subject will 
receive such consideration on the part of the public as its im- 
portance demands. 

I am as anxious as anyone to restore our merchant marine to 
the seas and to restore the American flag to ships engaged in 
foreign trade, and I am not afraid of the word “ subsidy,” but I 
am, however, satisfied that the present scheme is immature, 
crude, and a blundering attempt to solve the problem and that 
it would be both expensive and ineffectual. 

Let us hope that the ingenuity of the American people will be 
equal to the task of solving this problem. I am satisfied that 
the measure before us does not solve it or begin to solve it, and 
for this reason I am opposed to it. I submit that it ought to be 
voted down. 

I append to my remarks an editorial from the Journal of 
Commerce and Commercial Bulletin of February 28, 1909. 
[Applause.] 

ENEMIES OF THE MERCHANT MARINE. , 


We should rejoice to see the merchant marine of the United States 
built up in any legitimate way, and we regard as its worst enemies those 
who obstruct the legitimate way by e in their subsidy schemes, 
which would take money from the Public Treasury, collected from all 
the industries and business of the country, to give a profit to shipown- 
ers and shipbuilders who are not permitted to make it by their own 
enterprise. This would be no more legitimate for one industry or busi- 
ness than for another. Not only is it wrong in . we are 
convinced that it would not be successful in practice, so long as other 
conditions were maintained as they are at present. There is neither 
reason nor justice in hampering and hindering business in a particular 
line and then taxing other business to help it over the obstacles. put in 
its way, on the plea that it is important to the Nation. First of all, the 
obstacles should be removed, and then we could judge how far it needed 
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help and whether there were public grounds to justify help from the 
Government, 

One of the most persistent misrepresentations of the subsidists is 
that the merchant marine of Great Britain and Germany, the two 
nations that dominate the commerce of the sea, is sustained by sub- 
sidies. It is admitted that on account of the wide extent of the British 
Empire and the vast navy that it is bound to maintain the Govern- 
ment of the United Kingdom does contribute to the support of certain 
lines of mail steamships which have to be fitted at extra expense for 
auxiliary naval vessels and are liable to be taken by the Government 
for such service. So far as there might be just ground for a similar 
policy in this country, it would not be objected to. But these mail 
and naval subventions do not apply to more than about 5 per cent of 
the British tonnage, and in no degree do they account for the success 
of the commercial marine of the Empire. That owes its existence and 
pos 1 Ber its freedom from trammels which were removed long ago 

y the abolition of the old navigation laws that sought to confine the 

British flag to British-built vessels. The only subsi A. anted by the 
German Government is for mail communication to rica, Australia, 
and the Orient. Only one line accepts that, and it has not proved 
profitable either to the shipping or to German trade with that part of 
the world. The development of the German merchant marine began 
with freedom to buy ships or have them built where it would cost 
least, and to get the materials for building them free of tax. ‘The 
merchant marine of both those nations is free from all restrictions that 
are not necessary to narty and the proper treatment of crews. 

While the shipping of these countries has been growing, that of the 
United States has been languishing because it has no such freedom, but 
is so hampered with restrictions that it can not compete on the ocean, 
where there is no escape from competition. Nobody is permitted to 
buy a foreign-built ship or have a ship built in a foreign yard and run 
it under the American flag and with an American registry; but that 
does not paee shipbuilding in this country. The drawback of duties 
on materials that go into building and equipping seagoing vessels is of 
no avail, because vessels in which the foreign material may be used can 
only be ig (ogy in the foreign trade. If any of them should prove un- 
profitable there, they would useless and me a dead loss. There 
are restrictions and requirements as to the employment of crews that 
make the sailing of vessels under the American flag much more expen- 
sive than under foreign flags. There is plenty of American capital in- 
vested in shipping that sails under foreign colors, and much American 
euterprise is enlisted in the business, but neither the enterprise nor the 
capital could win success under the American flag, because the laws of 
the country will not permit it. 

What the American merchant marine needs is freedom and oppor- 
tunity to measure itself in a fair rivalry, but the public is deafened to any 
plea for this by the din kept up by the hungry and clamorous subsidists 
who seek a profit for private interests from the Public Treasury and at the 
expense of the people at large. They demand that the Government, which 
makes the business unprofitable, shall pay to shipowners enough to 
give them a profit in pe of the burdens poe upon them and enable 
them to ss on a profit to American shipbuilders. To be successful 
this would have to be extravagantly expensive, and a marine sustained 
in that way would be in a precarious state all the time. 

While those who clamor for subsidies are animated by selfish motives, 
there is no doubt that by plausible arguments and delusive appeals they 
win the sympathy and support of many who are only misled and whose 
motives are patriotic and public-spirited. These consider it a matter of 
national pride to have a prosperous merchant marine and of humilia- 
tion to be without it; but they should admit a difference of opinion as 
to the manner of mecuring: it without accusing the advocates of a differ- 
ent policy of more selfish motives and less . than their own. 
For those whose interest in shipping is not that of ownership or opera- 
tion, but of the general promotion of trade and the country’s prosper- 
ity, have as much to gain from shipping under the American flag as 
under any other, and would prefer to see it there on terms of reason and 
justice, and they can not admit the superior virtue and patriotism of 
those who evade open competition and honorable ict and beg the 
Government, not only to shield them from superior capacity, but to pay 
them their profit out of money earned by others and paid over for pub- 
lic expenditures and not for private gain. 


Mr. MOON of Tennessee. I yield one minute to the gentle- 
man from Nebraska [Mr. Norris]. 

Mr. NORRIS. Mr. Speaker, there are some provisions of this 
bill that I would gladly support. If a few minor amendments 
were made, I could give my support to the South American 
proposition, but the balance of the bill I believe to be bad. And 
inasmuch as the bill comes in here in the last days of the ses- 
sion, under a rule that makes it impossible for us to offer or 
discuss any amendments, it seems to me that the only proper 
course to pursue, if we believe, as I do, that there is more evil 
than good in the bill, is to vote against the entire measure, 
although there are some things in it that we believe in and 
would gladly support if we had an opportunity to do so. [Ap- 
plause.] eek 

Mr. LINDBERGH. I am opposed to compelling the people 
to pay a ship subsidy for the sole purpose of building up a 
merchant marine or for any other purpose than to render some 
well-defined service to the Government, and then only to the 
extent of necessity. ‘The bill before us has some features that 
commend it. It is intended that the ships proposed to be sub- 
sidized shall serye as an auxiliary to our navy. If the ships 
to be subsidized were of greater speed, I should think that 
that might be accomplished. 

No doubt, if we are to maintain an effective navy, and that 
seems to be the national policy, we could save considerable ex- 
pense by subsidizing the class of ships that could be, in case 
of necessity, practically converted for naval service. It would 


save a great deal of expense if a part of the ships that are re- 
quired to make an effective navy could be kept busy in time of 
peace in carrying our mail and in doing a general merchant 
trade. If such a policy were to be inaugurated which would 
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have that as its prime object, it would not be a burden upon 
the people, but would result in a saving and at the same time 
maintain a merchant marine. I do not wish to vote for the 
bill, for I do not clearly see that it will serve the purpose that I 
have stated. 

Our navy is a heavy burden upon the people and is generally 
considered a necessary one. If there is a way to reduce this 
burden with safety to the national welfare, such a way should 
be carefully considered and worked out, and we should not be 
afraid of the subject merely because it happens to come up in 
the form of a ship subsidy. If merchant-marine vessels can 
be so constructed as to take a proper place in the navy in times 
of war, it would be an economy to subsidize such ships, as the 
cost of maintenance would be very much less than under our 
present system. 

Mr. MOON of Tennessee. I yield one-half minute to the 
gentleman from Virginia [Mr. SAUNDERS]. 

Mr. SAUNDERS. Mr. Speaker, this bill provides that for 
ocean-mail service under the act of March 3, 1891, the Post- 
master-General may pay for such service in vessels of the 
second class on routes to South America, the Philippines, Japan, 
China, and Australasia, 4,000 miles or more in length, outward 
voyage, at a rate per mile not exceeding the rate applicable to 
vessels of the first class, as provided in said act, and in vessels 
of the third class on said routes, at a rate per mile not exceed- 
ing the rate applicable to vessels of the second class, as pro- 
vided in said act. 

There is no limit to the number of vessels to which these pay- 
ments may be made, and no limit on the aggregate amount that 
may be paid on this account, save the provision that the total 
expenditure for foreign mail service in any one year, shall not 
exceed the estimated revenue therefrom for that year. 

It is a very indefinite limitation, indeed, which bases the 
amount to be paid, upon a speculative forecast of possible 

revenue. 

Now, the objection to this scheme is the very obvious one 
that it is a direct payment, speciously disguised, from the Fed- 
eral Treasury in aid of private enterprise. 

It is insisted on behalf of this project, which, in one form, 
or another, regularly appears in this House, that it means the 
restoration of the American merchant marine. 

If this argument was well founded, the pending measure 
would command the support of many Members, whose present 
attitude toward the proposition is one of unalterable opposi- 
tion. 

When this proposition in another form was before this Con- 
gress at its last session, glowing pictures were presented of the 
ancient splendor and majesty of our merchant marine, and in 
the same breath it was insisted that the scheme under consider- 
ation, would restore the supremacy of our ships in the carrying 
trade of the world, on what has been so aptly called, the “ great 
international highway of commerce.” 

Now, Mr. Speaker, it is perfectly true that the United States 
has been displaced from the carrying trade of the high seas by 
other nations, and this process has been in progress for a long 
time; but this displacement has been, and is now, due to eco- 
nomic causes, which can not be reached by legislation on our 
part, of the character presented in this bill. 

The commercial supremacy of Great Britain, and of the other 
nations now doing the carrying trade of the world, is not due 
to subventions in any form, though subventions have been liber- 
ally employed for other and special purposes. 

The decline in American shipping began after the civil war, 
for the simple reason that our country immediately entered upon 
an “era of tremendous internal development.” 

Many tempting opportunities of profitable investment were 
1800 at that time, of which enterprising spirits, controlling 
large capital, were not slow to avail themselves. 

With the tide of investment, and the energies of labor and 
capital, turned in the direction of internal enterprise, and do- 
mestic development, we proceeded to encircle ourselves with the 
walis of protection, thus restricting our energies to our country. 

Within these tariff walls, by virtue of the supreme authority of 
our laws, we were able to establish and maintain a domestic 
policy which excluded foreign competition at home, while it 
fostered home enterprises and developed infant industries at 
the cost of the entire country. 

But while it was competent for us in this manner to fix by 
indirection within the United States, the cost of products, and 
the remuneration of labor, the force of our policies stopped at 
the oceans’ brink. A foreigner, save on our terms, can not com- 
pete with us in the domestic market, but in the markets of the 
world, and in competition for the carrying trade of the na- 
tions, he meets us on equal terms, subject to but one law, the 
inexorable law of universal competition. It is claimed that the 


passage of this measure will stimulate the construction of 
American ships in American yards. So far, so good. But these 
ships must traverse the high seas in search of freight and pas- 
sengers in competition with the ships of every nation of the 
world. Can we build, and operate ships more cheaply than our 
competitors? 

Ah, there is the rub. If we can, then we do not need sub- 
sidies; if otherwise, then we can not put the Treasury of the 
United States behind the proposition to make good the differ- 
ence between the cost of American-built ships and the cost of 
operating these ships, according to the scale of American wages 
in comparison with foreign-built ships, and the cost of operating 
same, according to a cheaper wage scale. 

This is the real problem, the crux of the whole matter. The 
true explanation of the decline of American shipping on the 
high seas is found in the fact that our competitors build ships, 
and operate them, more cheaply than we can. Moreover we can 
not control the commerce of the ocean. We can not impose our 
laws and policies on the traffic which follows its charted paths. 

In competition for this traffic, the law of the survival of the 
fittest will inevitably apply. Who are the fittest in this 
struggle? The gentleman from Ohio [Mr. Burton] answered 
this question at the last session. 

The fittest are those who have the greatest taste for the sea, the 
greatest in 2 and who can build and operate ships most 
cheaply. In the long run, they will be bound to operat. 

We possess the taste for the sea. We are preeminently en- 
dowed with skill in seamen. But in competition for traffic, they 
on the high seas our competitors outbid us, by offering a service 
equal to ours for both passengers and freight, at lower rates of 
transportation. 

The subsidized lines of England and other foreign countries 
may attract the attention of exporters in the countries to 
which they ply, but they do not on that account carry the 
freight of those countries. They attract that freight, and 
carry it, by virtue of cheap rates. More than 90 per cent of 
British ships, so I am informed, do not receive a dollar of sub- 
sidy, yet they compete for the carrying trade of the world 
with subsidized lines. Her tramp steamers are found in every 
port where freight and passengers require service. 

Now, what will these subsidies do? Will they make up the 
difference between the cost of American ships and the wages 
of American sailors, as compared with the prime cost of for- 
eign ships, and the cost of operating and maintaining them in 
international traffic? If it is claimed that they will, then let 
some advocate of subsidy present the figures, showing the total 
amount needed from the Treasury to put the merchant marine 
of the United States on its feet, and in a condition to compete 
on the ocean for the business of the world. 

This is not a situation that can be met by indirection of ap- 
propriation. The appropriations must be from the 
Treasury, in favor of the shipowners intended to be aided. 

Moreover, if we seek to build up a universal merchant ma- 
rine by means of subsidies, then we must establish a system 
that will be open to every shipowner desiring to trade on the 
high seas. On the one hand, the shipowner will be required to 
file a statement showing the cost of his ship, the cost of operat- 
ing her according to the standard of American wages, and the 
amount that will be needed to put him in a position to compete 
with foreign owners offering for the same trade, and operating 
ships costing less to construct, and less to operate, than ships 
of the same tonnage, of American make, manned and operated 
by sailors receiving American wages. 

This statement, if approved on inquiry, will determine the 
amount of subsidy to be paid. This whole matter, stripped of 
its disguises, is a plain, bald proposition to enable shipowners 
to do business at a charge upon the Public Treasury so enor- 
mous that, once stated, it would stagger the most enthusiastic 
advocates of this vicious and dangerous scheme. 

It is perfectly feasible for this country, by a system of uni- 
versal subsidies, to put its merchant ships on every sea if it is 
prepared to pay for the same. But this proposed scheme of 
subsidy will not do it. 

The appropriations contemplated by this bill may serve to 
aid the shipping trust, or to create certain favored and limited 
beneficiaries, but they will not build ships, open yards, or fur- 
nish even the beginning of a universal merchant marine. 

The trouble is not to be reached in this manner. It lies too 


deep for such homeopathic treatment. It is not enough to take 
“a few unprofitable lines and make them profitable at public 
expense.” 
marine. 
There are two ways in which the problem may be solved, 
and only two. One is the plan already suggested, namely, to 
appropriate out of the Public Treasury a sum sufficient to en- 


Something more is needed to restore our merchant 
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able any shipowner desiring to compete. for freight, or pas- 
sengers on the high seas, to so supplement from the Treasury 
his receipts from freight and passengers as to enable him to 
meet his competitors, and pay a reasonable dividend on his in- 


vested capital. Put the proposition in this way, and this is the 
way it presents itself in its ultimate form, and no advocate of 
a subsidy will be found hardy enough to support it. Such a 
policy will undoubtedly build up a universal American merchant 
marine, but it will appall the country by the prodigious sum 
required to accomplish this result. On the other hand, there 
are certain restrictions on American capital contemplating in- 
vestment in ships that can be removed by appropriate legisla- 
tion. American capital ought to be allowed to buy its ships in 
the markets of the world when those ships are to be used in 
the commerce of the world. Our home yards can furnish the 
ships for domestic use, for the simple reason that these vessels 
come within the protective principle. Not so however with the 
deap-sea vessels designed for international trade. Since they 
must be operated under the laws of competition, the same laws 
should control their purchase. 

This is not a matter of protection. This is not a situation 
that we can meet by restrictive and protective legislation. The 
authority of our laws and policies does not run on the high seas, 
save so far as we can compel their recognition by force, and 
it is a plain proposition that we can not use the guns of our 
battle ships to compel the world to travel in our vessels, and 
ship their merchandise in our bottoms, on our terms, 

Strip this proposition of its disguise, present it in its real 
form, and no patriotic citizen can support it. It is a direct ap- 
propriation in aid of private enterprise, with no compensating 
public advantage, and yet gentlemen who would vehemently 
oppose a bill to pay a subsidy to the men who raise wheat, or 
corn, or tobacco, or who operate stores, or warehouses, or con- 
duct other forms of private enterprise, lend their ready assent 
to this proposition, beguiling their judgment and their con- 
sciences by the high-sounding and misleading arguments em- 
ployed so abundantly in its behalf. 

Take a vessel which costs $1,000,000 to construct in our yards. 
What would it cost abroad? Probably not more than $750,000. 

Fix the monthy pay roll of the American ship at $6,540 a 
month, and the pay roll of its foreign competitor would probably 
be about $2,500 a month. 

These figures are typical of the difference in the cost of build- 
ing and operation between American and foreign built ships. 

Now, I ask, How can the owner of an Amercan merchantman 
meet this competition on the high seas, where he loses the bene- 
fit of our protective policies? The advocates of subsidy say: By 
a direct appropriation from the Treasury in favor of every mer- 
chantman that flies the American flag, and is operated by 
sailors receiving wages according to the American standard. 

If this is what we are coming to, we ought to approach it 
with open eyes. If the measure now before us is the entering 
wedge, to this result, then we ought to enact it, if at all, with 
deliberate knowledge of the consequences which its passage is 
intended to entail. 

Unless we are prepared to go forward and make the gigantic 
appropriations from our Treasury necessary to restore our 
merchant marine by this policy, then what we are doing to-day 
is futile and vicious, 

Confronted with the condition that confronts us, what should 
we do to build up our merchant marine? We can not do it by 
direct subsidies. No nation has ever done it. No nation will 
ever do it. No nation can afford to do it, by direct subsidies. 

The nations who have used subsidies hold their carrying 
trade, not with subsidized vessels, but with ships that meet all 
competitors in the matter of service, and of freight and passen- 
ger rates. Since we can not shut out competition on the high 
seas, or meet it by direct subsidies in favor of private enter- 
prise, we must approach the problem in some other way. 

No one desires more heartily than myself to see our merchant 
flag on the high seas. 

No one is more ready than myself to support any policy which 
opens additional avenues of profitable investment to American 
capital. The futility of the present measure to accomplish the 
result desired is patent on investigation. Since we can not 
apply either the protective principle or the plan of subsidies 
we must search out some other method which, without burden 
to the American taxpayer, will accomplish the result desired. 
This plan has been adverted to. The restoration of our mer- 
chant marine can be secured by the repeal of certain existing 
legislation to which it is easy to trace the withdrawal of Ameri- 
can capital from the business of operating merchant ships on 
the high seas. 

There is one thing that an American can not buy abroad 
and bring home, even if he is willing to pay the duty, and 


that is a ship. What has been the immediate and necessary 
result of this policy? Has it promoted American shipbuilding? 
On the contrary, the burden of the present cry is that British, 
and Norwegian, and Japanese vessels, and the tramp ships of 
other nations, are doing the carrying trade of the world. 

But this policy has accomplished one thing at least. It has 
driven the Americans who own and operate deep-sea vessels, to 
hide them under foreign flags. 

Will the subsidies proposed by this bill remedy this intoler- 
able condition, which is an immediate result of present economic 
conditions? Not at all. 

What then? Why, repeal our navigation laws, and at once 
you would see the American flag in every port of the civilized 
world. The principles of protection can not be applied to the 
high seas. Why, then, stupidly undertake to apply them, or 
stolidly continue a policy which, if I may use the phrase, has 
brogit about the nonexistence of the American merchant 
marine 3 

We have tried the policy embodied in the navigation laws, 
and it has proved a failure. We are now asked to venture on 
the policy of subsidies, which will, indeed, favor certain private 
shipowners, but will never, save at a cost which once stated 
would stagger even its most enthusiastic advocates, succeed in 
restoring, and reestablishing our decadent merchant marine. 

Glowing pictures have been drawn of what subsidies will do 
for American interests, but the imagination, rather than the 
reason, has furnished these pictures. 

The gentlemen who have pointed out the decline of American 
shipping, have treated it as a fact, but have not sought the secret 
of this decline. Until a diagnosis is made, the physician cannot 
prescribe an adequate remedy. 

Once ascertain the economic conditions which have driven 
American ships from the high seas, and it becomes apparent 
that the secret of the trouble lies too deep to be cured by the 
subsidies contemplated by this bill. Therefore, this measure— 
wrong in principle, and inefficient in operation—ought to be 
defeated. 

This bill, Mr. Speaker, is a nostrum, not a cure, for the dis- 
order which afflicts our shipping interests. As such it ought to 
be defeated, as a like proposition was defeated a year ago in this 


This is the same proposition which confronted us at that 
time. In the course of the present debate the gentleman from 
Indiana has admitted that the pending proposition, is practically 
the same as the one which he opposed in last May. 

It has been stated that we have been paying $500,000 a day 
for the transportation of our merchandise in foreign bottoms. 
Taking these figures as substantially true, they make an aggre- 
gate of about $162,000,000 a year, and this may be taken as the 
sum which must be appropriated from the Public Treasury in 
aid of private shipowners, if we seek to restore our merchant 
marine by the method of subsidies. 

With a deficit of over $100,000,000 confronting us, this is a 
perilous time at which to load a staggering Treasury with addi- 
tional burdens. [Applause.] 

Mr. MOON of Tennessee. I yield to the gentleman from 
South Carolina [Mr. FINLEY]. 

Mr. FINLEY. Mr. Speaker, when the act of March 3, 1891, 
was under consideration, speeches in every respect like those 
made here to-day by the advocates of this bill were made then. 
It was claimed that the act of March 3, 1891, would rehabilitate 
the American merchant marine, that it would restore to the 
high seas American ships, and so on. That argument was false. 
The claims that were made for it have failed, and to-day, when 
the same claims are being made for the bill under considera- 
uon, the arguments are false, and the results will also be a 


ure. 

It is claimed that other countries pay subsidies, but, as com- 
pared to this country, the subsidies they pay are comparatively 
small. In discussing House bill 4068, a bill identical with the 
bill under consideration at the last session of Congress—in the 
discussion of that bill I stated that— 

The ship-subsidy proposition is nothing more nor less than an effort to 
apply the protective-tariff theory of the “ stand-pat » Republicans to 

e ocean carrying trade of the United States. + But in the 
ocean carrying trade the American shipowner comes in competition with 
the foreign shipowner, so that he must compete with the shipowner of 
England, Belgium, France, Japan, and other nations. 

The statement I made then I repeat now. Mr. Speaker, the 
protective theory can not be applied on the high seas, where 
competition is open to all. It is a question of competition, and 
the ship offering the lowest rates will carry the freights. The 
shipping interest of this country is handicapped by the Dingley 
tariff law and by the unjust, unreasonable, and out-of-date navi- 
gation laws of the United States. The Dingley tariff laws 
make it impossible for other countries to sell goods to us in 
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large measure on a reasonable basis, our tariff laws being pro- 
hibitive. They do not buy from us because they can not sell to us. 

The tariff laws of the United States should be reduced to a 
revenue basis; then we would sell to and other nations would 
buy from us. Under the navigation laws of the United States 
no foreign-built vessel can receive American registry and fly the 
American flag. It is true that material for constructing a ves- 
sel to engage in the foreign trade may be brought in free of 
duty, but this ship can not engage in any coastwise trade. Our 
navigation laws should be so amended as to permit American 
citizens to buy ships wherever they can purchase the cheapest. 
Under rules and regulations requiring that the officers and a 
part, if not all, of the seamen be American citizens, give such 
ships American registry, permit them to fly the American flag, 
and with the present tariff law reformed to a revenue basis the 
American merchant marine would grow and prosper, and it 
would not be long until the commerce of this country would be 
carried in American ships. The present bill will cost this coun- 
try annually at least $3,600,000; next year perhaps as much as 
seven and one-half million dollars. Not a single ship will be 
built on account of the passage of this bill. As I see it, the 
only result will be to give to the shipping trust $5,000,000 an- 
nually in addition to the amount they now receive. The only 
reason for the passage of this bill is that the shipping trust 
want the money. [Applause.] 

The SPEAKER. The time of the gentleman has expired. 

Mr. COCKRAN. Mr. Speaker, if I understand the various 
speeches made in favor of this measure, it is advocated on three 
grounds by gentlemen on the other side of this Chamber and on 
an additional ground by a gentleman on this side—the gentle- 
man from Alabama [Mr. Hosson], who has just preceded me. 

Its passage appears to be urged, first, for business reasons; 
next, for reasons of sentiment; again, for political reasons; and, 
finally, for military reasons. 

The gentleman from Alabama it was who sounded war's alarm 
and, as usual, injected a military feature into the debate. 
{Laughter.] This military feature being the last contribution 
to the discussion, let us dispose of it first. 

The gentleman from Alabama seems to think this measure 
should be passed because, according to him, we can not send 
fleets around the world unless we have constantly at our dis- 
posal what he is pleased to term euphoniously “auxiliary 
ocean-going vessels,” which means, in plain language, vessels 
owned by private individuals and made profitable to the owners 
not by what they may earn in commerce, but by bounties granted 
from the Treasury. [Laughter.] é 

Well, Mr. Speaker, I for one would feel amply justified in op- 
posing this subsidy if its defeat would prevent or even discourage 
sending our fleets around the world. [Applause.] 

We have constructed a great navy by concurrent action of all 
parties. Votes in favor of appropriations for building new bat- 
tle ships were contributed from both sides of this Chamber on 
the ground that our navy was intended to be an engine for de- 
fense—one that would never be employed for aggression or 
reckless adventures. There can be neither profit nor sense in 
sending it into quarters where, thank God, there is no proba- 
bility that we will ever be required to make war. The place 
for our navy is close to our Own shores—the shores it has been 
organized to defend—not in distant seas where we have neither 
foes to meet, dangers to apprehend, nor interests to protect. 

Moreover, even if we accept the theory of our necessities for- 
mulated by the gentleman from Alabama himself, it would be 
impracticable to accept his advice. According to him we are 
in a desperate condition anyhow. To make our naval estab- 
lishment adequate he seems to think we must have 500 or 
5,000 or 500,000 auxiliary vessels. I am not sure about the 
exact number, but whatever it may be, I am quite certain it is 
beyond our capacity to supply, and I am equally certain that 
even the largest number, if attainable, would not satisfy the ap- 
petite of the gentleman from Alabama for armaments or quiet 
his apprehensions of danger from imaginary foes, [Laughter 
and applause.] It being absolutely impossible to meet the 
views of the gentleman from Alabama, we must dismiss the mili- 
tary aspect of this question as a subject of serious discussion and 
relegate it to the domain of imagination where it may remain 
an inspiration for the rhetoric of heroism. [Laughter.] 

Mr. Speaker, in the brief space at my disposal, I can under- 
take only a very brief examination of the other three aspects 
in which its advocates present this question. Let us consider 
it first as a business proposal. According to the gentleman 
from Indiana [Mr. OVERSTREET] this is to be considered purely 
as a business, in no sense as a political, proposition. The gen- 
tleman from Indiana is present, and I believe he will concede 
this to be a correct statement of his position. 

The very first essential of discussion, if it is to be at all 
profitable, is some postulate on which we can all agree. This, 
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I am sure, my friend from Indiana [Mr. OVERSTREET] will con- 
cede. I ask him, then, to accept as the postulate of this discus- 
sion a simple proposition that anywhere else would be consid- 
ered self-evident; one that outside this Chamber he would con- 
cede without the slightest hesitation, but which here, I suspect, 
the necessities of his position will force him to pass by in a 
silence that he will ask us to construe as dissent, for admission 
even of this self- evident truth would be concession of his entire 
case. Will the gentleman from Indiana concede that it is better 
for a community to employ its capital at a profit than at a loss? 
Or, putting it in a different way, I ask the gentleman from 
Indiana will he agree, as a fundamental principle of business, 
that profits are more profitable than losses? [Laughter.] I 
give way to the gentleman now for an answer. 

Mr. OVERSTREET. How much time does the gentleman 
yield to me to answer his question? 

Mr. COCKRAN. Oh, if I must yield the gentleman time 
enough to answer the question in a manner that would be con- 
sistent with his argument, the session of Congress must needs 
be prolonged, and I have no constitutional authority to do that. 
[Applause and laughter.] 

Mr. OVERSTREET. Does the gentleman want an answer? 

Mr. COCKRAN. If the gentleman will tell us whether or not 
he is willing to concede that proposition as a postulate of 
discussion, he can make his position clear by a monosyllabic 
answer—yes or no. 

Mr. OVERSTREET. Mr. Speaker, the gentleman's query 
seems to require qualification, just as his arguments do. [Ap- 
plause and laughter.] 

Mr. COCKRAN, I do not know whether my query requires 
qualification or not, but I am quite certain the gentleman’s 
statement requires none, for there is nothing in it to qualify on 
his part or to notice on mine. [Applause and laughter.] 

Well, Mr. Speaker, itis quite evident the gentleman from Indiana 
does not think it feasible to maintain the position he has taken 
on this measure and at the same time concede the proposition, 
which I think self-evident, that profits are more profitable than 
losses. This is a portentous fact, which I commend to the serious 
attention of gentlemen on the other side of the Chamber who, 
when this measure was before the House on former occasions, 
felt constrained by conscience and duty to vote againstit. Should 
any among them be inclined to hesitate now about persisting in 
opposition, I venture to suggest that before changing their atti- 
tude they require the person who may close this debate to state 
clearly whether he will concede it is better for the commerce of a 
country that its capital be employed at a profit than at a loss. 

What is this proposal now before us? In plain language, it is 
that a certain business enterprise which its promoters concede 
can not be conducted so as to earn profits from its own opera- 
tions, shall nevertheless be made profitable, not by improving 
the service it renders, but by bestowing on it bounties paid from 
the Treasury. [Applause.] 

The gentleman from Indiana [Mr. OVERSTREET], were I able 
to concede him the floor for several hours or days or months— 
and if such a concession were in my power I would gladly 
make it—will not pretend that without a subsidy this business 
would be profitable. The question, then, in the last analysis 
resolves itself into this, Is it desirable, permissible, or justi- 
fiable for a government to encourage the investment of capital 
in losing enterprises? To support this measure is to proclaim 
and assert the wisdom, the advantage, the desirability of doing 
business at a loss. To enact it into law is to declare that com- 
mercial losses are not merely desirable, but they are so desirable 
that men should actually be paid from the public funds for 
engaging in losing enterprises. [Applause.] 

Well, let us see where such a policy, if it be adopted, must 
inevitably lead us. ; 

The gentleman from Indiana [Mr. OVERSTREET] bas not felt 
himself at liberty to admit that profits are more desirgble than 
losses. Will he even concede that a profitable business js 
as desirable as a losing business? If it be desirable to pay 
men for engaging in a losing business, one would think it 
must surely be at least equally desirable to pay men for en- 
gaging in a profitable business. If it be justifiable to pay from 
the Public Treasury men for engaging in the losing business of 
transporting freight and passengers by sea, why not pay, from 
the same source, the joiner engaged in the profitable business of 
making desks, the weaver who makes carpets, the butcher who 
prepares meats, the miner who draws treasure from the bosom 
of the earth, the farmer who creates measureless wealth by 
labor on the fertile fields with which God Almighty has dowered 
this land? [Applause.] This much at least one might hope 
that the gentleman from Indiana would concede. But no. Even 
such a moderate concession would nullify his whole argument 
render manifestly absurd the position he has defended with so 
much vigor. For should we attempt to pay everyone engaged 
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in production from the public funds the Treasury would soon 
be emptied, and then we could not pay bounties to anybody. 
Obviously attempts to subsidize everybody must result in sub- 
sidizing nobody. In the very nature of things subsidies can 
not be universal, but must be partial—restricted to a few 
members of the population. 

My friend from Indiana, I think, will concede that before funds 
can be paid out of the Treasury funds must first be put into it. 

Now, where must these funds come from? They will not de- 
scend from heaven like manna in the desert. They will not 
spring spontaneously from the ground. They, like all things of 
value, must be produced by human industry. Clearly they can 
come only from the profits of productive—that is to say, of suc- 
cessful, self-supporting—enterprises. Losing ventures that can 
live only by receiving bounties from the Public Treasury can 
contribute nothing to it. In the last analysis, then, this measure 
is a proposal to make the successful enterprises of the country“ 
pay tribute to unsuccessful enterprises. [Applause.] You are 
asked to penalize efficiency, and therefore to reward and en- 
courage inefficiency in production; to stimulate the qualities that 
make for failure and decay by burdening for their benefit the qual- 
ities that make for success. [Applause.] So much for this measure 
as a business proposition—the light in which my friend from 
Indiana has urged this House, with great emphasis, to consider it. 

Now, let us consider what may be called the American-flag 
aspect of this proposal. This feature of the measure is admir- 
ably stated by another gentleman from Indiana [Mr. LANDIS]. 
National pride, he tells us, requires that the American flag shall 
float in every harbor of the world, while at the same time na- 
tional interest and national dignity demand that American prod- 
ucts and American mails shall be transported by ships flying 
the Stars and Stripes. I think that is a correct statement of the 
gentleman’s position. If I am in error I hope the gentleman 
from Indiana will set me right. 

My chief difficulty in meeting this argument is that I can not 
say I understand it. The gentleman from Indiana seems to 
think that unless American goods are transported in American 
ships, some grave peril will threaten their safety, and unless 
American mails are carried in vessels floating the American 
flag, the letters when they are delivered will be found lacking 
in some particular or virtue or quality. He would have us 
believe that when in some foreign country he receives a letter 
from home, though it might be a tender missive conveying the 
affectionate regards of those he loves, yet if it has been carried 
across the sea by a vessel floating a foreign flag, it becomes a 
source not of satisfaction, but of sorrow; instead of bringing 
joy to his heart it would bring tears to his eyes and make 
cankering care furrow his cheeks. [Laughter.] 

Mr. Speaker, the apprehensions of the gentleman from In- 
diana would be intelligible, and therefore capable of serious 
examination, if he told us precisely just what peril it is that 
threatens American products on foreign ships, from which they 
would be free in American vessels, and his emotions would 
awaken wider sympathy if he informed us just how he could 
find out which flag it was that floated over a letter that had 
been carried across the sea and delivered to him in a foreign 
country. So far as I have been able to discover, the necessities 
of commerce compel every vessel to treat all goods alike, no 
matter where they may have been produced. The object of 
every merchant ship is to secure cargo, and the question which 
occupies its owner is not the country where goods offered as 
freight may have been produced, but how much the owner will 
pay for transporting them. And I have never been able to dis- 
cover in any letter which I have received while sojourning in a 
foreign country the slightest element or feature which could 
have been affected by the nationality of the vessel that had car- 
ried it, or by which it would be possible even to determine the 
flag that had floated over it while in transit. 

Now, Mr. Speaker 

Mr. LANDIS. Mr. Speaker, I hope the gentleman will an- 
S Wer 

Mr. COCKRAN, If the necessary time be yielded by the 
other side I will gladly give way to the gentleman. [A pause. ] 
There is no response, and, since I have but a few minutes at 
my disposal, I can not surrender the floor even for an instant. 
If time permitted I would gladly afford the gentleman ample op- 
portunity for the elaboration of his position, if not for the light 
it would throw on this proposal, at least for the contribution it 
would afford to the gaieties and pleasures of debate. [Laughter.] 

Mr. Speaker, I venture the assertion—and I do not think any 
sensible person will challenge it—that neither freights nor mails 
in transit to foreign countries can be affected in the slightest 
degree by the nationality of the vessel in which they are car- 
ried. They are very gravely affected by the rates that may be 
charged and the time that may be required for transportation, 


but these depend on the seagoing qualities of the ship that 
bears them, not on the flag that may float over them. 

The sentimental aspect of this measure, which deals with the 
glory that must be reflected on this Nation if the American flag 
be found floating from the masthead of American ships, has in- 
spired the gentleman from Indiana to flights of rhetoric so 

that ordinary mortals can not follow him. Let us see 
if a simple statement of this proposition in plain words will 
bring it within the range of common sense. 

It appears to have been found by experience that vessels 
holding American registers can not be employed profitably in 
the business of transporting passengers and goods by sea. So 
far as I know, merchant shipping has not been found profitable 
in any country. It certainly has not seemed profitable to Ameri- 
can capitalists, and therefore they have declined to engage in it. 

Now, it is contended by the gentleman from Indiana, and by 
other gentlemen who agree with him, that this absence from the 
sea of merchant ships flying the American flag compromises our 
national dignity so deeply and so seriously that we should pay 
men to engage in this losing business by granting them bounties 
from the Treasury in such amounts as will not merely balance 
but will overbalance the losses incurred in trade and thus en- 
able them to earn substantial profits. 

That is to say, the dignity of our country demands that its 
flag be made to float at public expense not over ships that have 
won success in trade, but over ships that have proved incapable 
even of earning their own expenses and which, therefore, as 
agencies of commerce are inefficient and discredited. Floating 
over such vesssels, what must our flag typify? Not a success 
in which we could glory, but a success for which we must blush. 
Not success of our traders in competing openly and fairly 
against the shipowners of other countries, but success in control- 
ling, or at least affecting, by doubtful means the legislation of 
their own country. [Applause.] 

Sir, I should rejoice to know that the American flag is a 
familiar sight in every quarter of the globe. Every American 
knows it is the most glorious spectacle that can gladden the eye 
of man. [Applause.] But that flag can remain glorious only 
while it continues to typify the lofty purposes for which it was 
first unfurled. [Applause.] It was unfurled to typify resist- 
ance by the American people—successful resistance against an 
attempt to levy tribute on them by the most powerful monarch 
in the world. [Applause.] Pray God it may never be suffered 
to fly from any structure or vessel where it must typify tribute 
imposed by their own consent or at least by their own chosen 
representatives on degenerate sons of the men who braved 
death in battle rather than submit to such an imposition by a 
government eyen though they had always acknowledged its 
authority. [Applause.] We love the flag because it has al- 
ways typified justice. Pray God that flag may never be suffered 
to float where it must embody perpetration of injustice, or sub- 
mission to injustice by the American people. [Loud applause.] 

Mr. Speaker, the degradation which must inevitably overtake 
the flag unfurled in unselfish sacrifice to accomplish noble ends, 
when it is prostituted to facilitate schemes of profit, is strik- 
ingly shown by one suggestion made in the course of this de- 
bate; I think it was the gentleman from Indiana [Mr. LANDIS] 
who suggested that our flag floating from ships would be a 
valuable advertisement for American merchandise. That is to 
say, the American flag, which has embodied the loftiest ideals 
of patriotic self-renunciation and civic virtue, must now be 
utilized as an advertisement of tradesmen's wares—even though 
we can keep it afloat only by paying money into venal hands 
that would refuse to unfurl it except for hire. [Applause.] 

A pretty conception, this, of the American flag! The flag of 
our country which has always expressed the patriotic aspira-. 
tions and purposes of all Americans must be degraded to ad- 
vertising business ventures, like the sandwich man who walks up 
and down the streets of our crowded cities, bearing on back and 
breast advertisements of restaurants, theaters, patent medicines, 
and different brands of tobacco! 

Sir, upon this side of the Chamber there will be few, if any, votes 
in favor of this proposal to abase so shamefully the flag which 
for a century has floated in the breeze commemorating the noblest 
sacrifices eyer made for liberty and justice. [Loud applause.] 

Mr. Speaker, there remains to be considered one more aspect 
of this question, and that is the principle of government it as- 
serts. I wonder if gentlemen on either side realize the true 
character of the proposition embodied in this proposal. If this 
one business enterprise may be made profitable by taxation, it 
is inevitable that other enterprises will seek the same sure 
sources of profit. Bounties, as we have seen, can not be ex- 
tended to all. They must be restricted to a few. Let this 
bounty be granted and fierce competitions for similar favors are 
certain to become a prominent feature of our industrial life. The 
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competitions of commerce will no longer be directed to securing 
profits by developing increased skill in industry, but to securing 
larger profits by corrupting the springs of legislation. [Applause.] 

Some gentlemen, I am aware, justify themselves in support- 
ing this bill on the ground that it may well be considered 
a feature, or rather an evolution, of the protective system. 


There is much force in that statement. Between a system of 
bounties paid directly from the Treasury and bounties levied 
indirectly upon consumers through tariff taxation, the differ- 
ence is simply that one is disguised behind sonorous or mis- 
leading terms, while the other is open and undisguised. And 
yet, notwithstanding its cynical unblushing candor, this pro- 
pogal will doubtless be warmly supported and vigorously advo- 
cated by the persons or communities who will benefit by it, and 
they will be able to find plausible reasons for their conduct 
in former legislation of a protective character. 

The city of New York will be the chief beneficiary of this 
measure if it be enacted into law. Probably seven-eighths of 
the tribute collected through its operation from American pro- 
ducers will be paid into the coffers of enterprises with head- 
quarters in New York City, where also dwell the vast majority 
of those who own their stock. Many of these men are my 
friends. They have been my political supporters. They have 
shared my views on economic questions. Some of them have 
even professed to join me in opposing and denouncing the entire 
protective system. More than one of them has said to me: 
“We are free traders, like you. We are familiar with your 
contention and sympathize with it, that left free to improve 
her natural advantages New York would extend one arm across 
the sea as vigorously as she extends the other over this con- 
tinent, and with both hands she would exchange in much 
ampler measure the products of the two hemispheres, but she 
is prevented by laws which restrict imports from enjoying the 
full tide of foreign commerce which her fayorable situation at 
the gateway of the western world and the industrial capacity 
of her citizens would under fairer conditions soon establish. 
And since this protective system puts our city under tribute to 
certain favored manufacturers, why should you vote now to 
preyent her from recouping to some extent her losses by some 
such measure as this, which, after all, is but an extension of the 
protective system that has afflicted us so long and so severely?” 

Sir, there is much plausibility in that contention. It lacks 
but one element of being entirely unanswerable, and that is con- 
sistency with justice—that justice which this political system of 
ours was organized to establish. If because A has been robbed 
by B it could become permissible for A in turn to rob C when he 
has a chance, this would be a defensible measure. If the city of 
New York and other great seaport towns of the country which 
have long been held under tribute to certain manufacturers 
would be morally justified in levying tribute now upon the 
farmers and producers of this country and thus recoup them- 
selves for the original imposition, this measure might be de- 
fensible. But that is not the conception of justice which should 
govern a Christian nation. Above all it is not the standard of 
justice that should animate the American people. We can 
not be justified in despoiling innocent third parties because we 
have ourselves been victims of spoliation. Because the city of 
New York has been made tributary to certain interests, she 
would not be justified according to the Christian moral law in 
levying tribute herself on other interests who were not responsi- 
ble for the original imposition, but who were themselves victims 
of it. We can not abandon or modify this fundamental notion 
of justice without undermining and imperiling the whole politi- 
cal system built upon it. [Applause.] 

We have now to consider a proposal which, if it be adopted, will 
proclaim to the world that in this country a more abundant source 
of profit than diligence and skill in industry is diligence in plan- 
ning raids upon the Treasury and skill in securing legislation that 
will make these raids successful; better than swelling the volume 
of industrial production, and thus widening the field for employ- 
ment of honest productive labor is obtaining legislative favors— 
engaging if need be for that purpose the assistance of these 
nameless creatures who, as the gentleman from Missouri [Mr. 
CLank!] has stated, dog the footsteps of Members in the lobbies 
and even crowd in here on this floor, where they attempt to affect 
by secret machinations the actions of this body. Proclaim to the 
world that access to the Public Treasury accomplished through 
corrupting legislation is a more reliable source of profit than 
honest industry, and you discredit not merely republican govern- 
ment in its broadest sense, but you discredit Christian civiliza- 
tion itself. [Applause.] 

It is alike an essential feature of Christian civilization and a 
fundameutal principle of republican government that where 
men are left free to govern themselves and dispose of their own 
labor industry will be most effective, the fruits of industry most 


abundant, distribution of them most general and most equitable. 
But by proposing this measure you assert that under free oper- 
ation of this political and industrial system of ours the fruits 
of industry are distributed not fairly, but unfairly—so un- 
fairly that to prevent injustice the Government must interfere 
with the operations of commerce and take from self-supporting 
industries some of their profits to bestow them on an industry 
that is incapable of earning sufficient to support itself. [Ap- 
plause.] Do you not see that by passing such a law you would 
justify all that the socialist has ever claimed? What has he 
always contended? 

Simply that government can be trusted to distribute the fruits 
of industry more impartially and evenly than they are distrib- 
uted under the present economic and political system, and there- 
fore government should be empowered to direct and control all 
the agencies of production. The difference between the socialist 
propaganda and the proposal embodied in this measure is that 
socialism aims to control all industry for the purpose of distrib- 
uting impartially its entire product among the whole people, 
while you propose to interfere with industry for the purpose of 
bestowing some of its fruits on a few people who have not even 
contributed to swell the yolume of production. [Applause.] 
How can we hope to check the rising tide of socialism if we in- 
corporate into our laws proposals that are worse than socialistic 
according to the principles of government we ourselves profess 
to hold? [Applause.] What weight can attach to denuncia- 
tions of socialism with our lips, while by such acts as this we 
are proposing that government shall interfere with industry, not 
in an attempt—however mistaken—to distribute all its fruits 
impartially among the whole people, but for the deliberate pur- 
pose openly avowed of enriching a few favorites from the toil 
and thrift of the millions whose efficiency in production has 
made this country the most prosperous in all the world? [Loud 
applause. | 

The SPEAKER. The time of the gentleman has expired. 

Mr. OVERSTREET. Mr. Speaker, do I understand that all 
of the time in opposition has been consumed? 

The SPEAKER. It has. 

Mr. OVERSTREET. I yield the remainder of my time to the 
gentleman from New York [Mr. Fassett]. 

Mr. FASSETT. Mr. Speaker, the gentleman from New York 
[Mr. Cockran], who preceded me, has undertaken to condition 
the form of my reply. Waiving the improprieties of his insist- 
ence, out of courtesy to him and out of interest in his inquiry 
itself I shall yield to his importunities. 

He asks whether it is ever profitable to invest capital at a 
loss; in other words, Is it ever profitable to invest capital with- 
out a profit? I answer unhesitatingly, “yes.” [Applause.] It 
has frequently proven so; it all depends upon the meaning and 
interpretation of the word “ profit,” for that word involves more 
than the immediate return; it involves a contemplation of ulti- 
mate results. There is a scriptural inquiry: 

For what shall it profit a man if he gain the whole world and lose his 
own soul? 

[Applause.] 

So I say, What shall it profit a nation if it exclusively con- 
templates sordid considerations of immediate gain, if it yields 
to the seductions of the law of the jungle—the law of the tooth 
and the claw—and for immediate profit allows the strong to prey 
upon the weak through unrestrained competition, under which 
the weaker must go to the wall? 

The gentleman further asks whether it is justifiable to use 
the taxing power of government to aid a business which other- 
wise would run at a loss. Again I answer, unhesitatingly and 
emphatically, “ yes.” 

The gentleman’s argument is the old familiar argument of the 
free trader; it has been heard in every campaign from every 
free-trade orator; it is the law of the doctrinaire, the theory of 
laissez faire; it is the doctrine of free and unrestrained com- 
petition, a doctrine which Christian nations have repudiated, 
and particularly a doctrine detested in this country and utterly 
departed from in all our cities and in all our States and in the 
Union of all our States, and in this entire Nation we long ago 
relegated this relic of barbarism to the limbo of outgrown super- 
stitions. [Loud applause,] 

We do not believe that the strongest forces and the strongest 
men should be permitted to assert their powers unrestrained. 
It is contrary to the whole doctrine and policy of our law; con- 
trary to all the teachings of our experience [applause]; and it 
is obnoxious to all our recent reform legislation. 

The gentleman inquires if it is ever justifiable to use the 
taxing power of our Government to enable men to engage in an 
otherwise losing business. Yes; a thousand times, ten thousand 
times, yes! The answer comes from the experience of every 
community in our history. The answer comes from every fac- 
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tory; the answer comes “yes” from every American industry 
established in every valley and upon every hill in the United 
States. [Applause.] The answer comes “yes,” “yes,” from 
every city securing new factories and new enterprises through 
the subsidies of its chamber of commerce. The answer comes 
“yes” from every State and every community that ever ap- 
propriated money for a railroad, a canal, or any industry to 
tide over its initial years of experiment and loss. The answer 
comes “yes” from every industry and every vocation in the 
United States. The answer comes yes“ from forest reserves; 
from arid-land reclamation; from the destruction of the cotton- 
boll weevil; from the holding in check the advance of yel- 
low fever; it comes from every department of human industry 
everywhere in the United States; it comes through the experi- 
ences of every day in every year; it comes from the common 
practice in the application and expenditure of almost eyery ap- 
propriation of money made on the floor of Congress. 

This beneficent policy, with its splendid protection, has brought 
us as a Nation to where we have 90,000,000 people—the 
richest people, the happiest people, the most comfortable people, 
the most contented people, the most interesting people, the best 
housed, the best fed, the best informed people, and with the best 
hope of any people in the world. [Applause.] 

It has brought us to the point where, by the intelligent appli- 
cation of the taxing power of the whole people; we have brought 
all the people to where this Nation is the wonder and the despair 
of the world; to a point where it means more to have been born 
under the Stars and Stripes than to have been born under any 
other flag under the wide sweep of the stars. [Loud applause.] 

Mr. Speaker, when Mr. Huxley, the great scientist, was asked 
to give his conception of a tragedy, he replied that, in his opinion, 
it consists of “ the explosion of a syllogism by a fact.” [Laugh- 
ter.] We have just been enjoying a wealth of syllogisms. The 
long suit of the gentlemen of the opposition seems to be syllo- 
gisms. [Laughter.] But there has been a woeful poverty of 
facts, accompanied by a willful suppression and denial of facts 
by the distinguished orators on the other side. 

It shall be my endeavor to traverse the field of facts, and a 
careful consideration of the official facts of record in this mat- 
ter of the merchant marine can lead to but one conclusion. I 
shall endeavor to remain as far as possible outside the field of 
sentiment, for the patriotic sentiments involved in the considera- 
tion of this subject seem to give pain to the gentlemen in oppo- 
sition; but, after all, there is no worthy principle that does not 
link itself with sentiment; and when sentiment marches hand 
in hand with facts, thus leading upward and forward, progress- 
ively onward, the conjunction is highly significant. 

This question of the restoration of our merchant marine can 
not be viewed from any false, isolated, or selfish standpoint; it 
must be considered from the broad outlook of the best interests 
of the masses—of all our people, for all time. It can not be 
measured by the tiny foot rule of immediate cent for cent profit 
and loss; such an attempt is stultifying and ineffectual; it must 
be measured from a view point broad enough to take in not alone 
individual interests, but national welfare and ultimate destiny. 

Mr. Speaker, I am and have been and always expect to be an 
ardent advocate of an adequate army and an adequate navy, 
properly equipped for the desperate purposes for which some 
day their services may be required; but I hope from my soul, 
and in this I believe I echo the hope of our own people and of 
the whole world, that all the navies now in existence, that our 
own navy, the new navy, our glorious array of battle ships, and 
all the battle ships yet to be constructed, may never be called 
upon to fire a shotted gun. I trust that all will be reduced to 
rust or relegated to the scrap heap. 

The very best use and the noblest use to which instruments 
for the destruction of human life can be put is to prevent their 
use—forbid them that use; avoid occasion for their use. [Ap- 
plause.] But we must take this world as we find it; not as 
we would haye it. We must eonsider men not as they ought 
to be, but as they are. We must face situations as they exist, 
not as they may be painted to exist by glowing oratory based 
upon syllogisms or intellectual dreams; and it is the exigency 
of existing facts that makes this legislation and legislation along 
these lines not only desirable, but absolutely inevitable if it is 
our purpose to reestablish the ancient glory of the American 
merchant marine. 

Our navy has just completed its trip around the world—16 
large ships of war. It was said that the trip was an impru- 
dent trip, but it is now admitted that the trip was a glorious 
inspiration; it has given a thrill of pride to every patriotic 
American; it established a world’s record; it put America first 
in a great and daring undertaking; it has established the fact 
to the world that we can build as efficient and as excellent 
fighting machines as any of our rivals; it has established the 
excellence of our commanding officers in the American Navy; 


it has established the excellence of the boys in blue and their 


superiority in ability to perform the duties of their lower, but 
important positions. [Loud applause.] 

The trip constitutes an object lesson to the world and to our- 
selves; but there are more lessons than those of war. From the 
time our fleet left our own shores until our fleet returned again 
the only American flags our navy saw were those carried at 
their own mastheads. The accompanying colliers, without 
whose help they could not move beyond the steaming radius of 
each individual battle ship, carried the flags of our trade rivals. 
And this because the lowest price at which American bidders 
could carry coal at a profit was $8 per ton, whereas our foreign 
rivals carried the coal for us at $5 per ton; and so our battle 
ships were followed around the world by the commercially tri- 
umphant flags of our commercial rivals, 

All the long thousands of miles about the coasts of South 
America our men looked in vain for a single American flag 
flying from a single American ship. 

At Honolulu they may have seen a few; at Yokohama, a few; 
at Shanghai, a few; and at Hongkong, a few; but from Hong- 
kong until they returned home again they saw no trading ships 
carrying the Stars and Stripes. j 

We bave some trade with the growing markets of the world, 
but our goods are carried by our trade rivals. This was not 
always so. One hundred years ago there was engaged in deep- 
sea foreign trade under our flag a total of 981,019 tonnage, 
more than we have to-day; one hundred years ago we carried 
in American ships 90 per cent of our trade. In 1861, the high- 
est point we ever reached in deep-sea tonnage, the total number 
of tons was 2,496,894, and we carried 65 per cent of our own 
trade. To-day, in ships of all kinds—sailing vessels, steam ves- 
sels, and vessels of small size up to the largest size—all told, we 
have a tonnage of 940,068, and we are carrying less than 10 per 
cent of our trade. There are less than seven first-class steamers 
on the Atlantic plying between our ports and the ports of 
Europe; there are no steamers plying between South American 
ports and our own ports under the American flag, save four on 
the Red D Line to ports in the Caribbean Sea. There are but 
six on the Pacific Ocean engaged in the business of this coun- 
try; we are already almost eliminated from the great struggle 
of the ocean carrying trade. To be sure, we have a coastwise 
tonnage, the largest of any coastwise tonnage in the world, 
amounting to 6,371,862 tons; but this is strictly coastwise and 
can not be considered as affecting this question, for this trade we 
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While the world’s total is 40,325,618. All these nations subsi- 

dize, and since 1890 British tonnage has doubled, German ton- 

nage has trebled, and Japanese tonnage increased by ten times. 
The contests of the future are not to be naval wars, or wars 
with guns, or contests with arms. They are to be trade wars, 
conducted upon a war basis. Already the doctrine of our free 
traders, so far as summed up in the sentence that the strongest 
and fittest must survive, is in full swing. It is profit that 
counts in trade wars as well as patriotism; but it has been the 
universal experience of the world that those nations enjoy com- 
mercial supremacy who dominate the trade routes of the world, 
and there is no exception whether these routes are upon Jand or 
water, The great contests of the coming years are to be to se- 
cure trade, and to secure new markets for the manufactures of 
the country. If we are to secure these new markets, if we are 
to supply the trade of the world, we must be prepared to fight 
with the strongest in the world, who are competing for the same 
opportunity. In every contest for trade supremacy, it is true, 
we are at liberty to select our own weapons, but it must be re- 
membered in this connection that we are not at liberty to select 
the kind of weapons with which we would like our rivals to 
fight. This is a privilege they reserve for themselves; and our 
method of warfare of necessity must shape itself in each in- 
stance in accordance with the weapons which our rivals use, and 
they all use substantial subsidies—subsidies in one form or 
another—and they all subsidize enough. While they have been 
on the seas, we have been vanishing, There is only one 
single American steamer running on the high seas in open com- 
petition, unfavored by legislation or governmental assistance, 
and that is running at a loss, and that boat is the Dakota. 
What has brought about this decadence? What has produced 
this deplorable and alarming situation, rendering it inevitable? 

There must be a cause for conditions so lamentable. The gen- 

tlemen opposing us insist that the cause is wrapped up in what 

they are pleased to call our “outgrown, antiquated, and discred- 
ited navigation laws.” ‘They roll this phrase like a sweet mor- 
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sel under their tongues. But what are these laws and what do 
they provide? In what respects do they differ from the naviga- 
tion laws of other countries? I answer, chiefly in three re- 
spects: First, the navigation laws establish a better standard of 
food for the American sailors, This is an item of expense. Sec- 
ond, they require better pay for the American sailor than his 
comrades under other flags receive. This is another item of 
expense. The third distinction is that our navigation laws re- 
quire that no vessel shall sail under the American fing not con- 
structed in an American shipyard, which requires American 
workmen employed at the American scale of wages. This is 
another and important additional expense. s 

Mr. SULZER. Do you say you can not buy abroad? The only 
thing you can not buy abroad and bring to this country is a ship. 

Mr. FASSETT. You can buy a ship abroad and bring it to 
this country, but not under the American flag. But I can not 
yield to the gentleman; if I had the time I would be glad to 
talk with him. - 

The situation is that we ourselves are to-day at the tail end 
of the race; but if our navigation laws were wiped off the 
statute books, if we were permitted to buy our ships in every 
market of the world and to place the ships so purchased in the 
deep-sea traffic under the American flag, we could not, as mat- 
ters stand to-day, live in competition against England, Germany, 
France, and Japan. 

If the distinguished orator from New York [Mr. COCKRAN} 
and the distinguished orator from Ohio [Mr. Burton] should 
associate others of like belief with them and form a corporation, 
and have the ten best ships in the world presented to them in 
their corporate capacity, with the sole condition that they run 
and operate those ships for twenty years, they could not afford 
to acccept the gift. Our handicaps are not those alone created 
by the conditions of our navigation laws. Our handicaps are 
many and are serious, every one of them almost enough to 
eliminate us from further competition; but when combined they 
exhibit at once the unhappy condition of our marine. 

The first handicap is the higher cost of labor, which is from 
50 to 100 per cent. 

The second handicap is the higher cost of material, from 20 
to 25 per cent. 

The third handicap is the higher cost of money, from 24 to 
3 per cent per annum, 

The fourth handicap is the higher cost of wages and salaries, 
running from 50 to 100 per cent higher, man for man, in the 
American than in the foreign trade. 

The fifth handicap is the higher cost of fuel, 25 per cent. 

The sixth handicap is the higher cost of repairs, 1 per cent 
per annum. 

The seventh handicap is in the fixing of freight rates. When 
once an American freight rate is fixed, an American vessel can 
not change those rates under ten days. Any tramp may come in 
and cut the rate and take away the cargo, and our people are 
helpless to move a hand to cut the price. 

Mr. TOWNSEND. We can not change our rate under thirty 


days. 

Mr. FASSETT. Thirty days! That makes it even worse. 

The eighth handicap, and the one handicap which would make 
it impossible for us to operate our ships, even if the navigation 
laws were repealed and our ships bought in open market in 
competition with our rivals, even if all these handicaps could 
be eliminated, is the character and amount of government aid 
given directly and indirectly to the owners and builders of every 
one of our foreign rivals. I have been amazed, I have been 
astounded that the apparent hatred for our American marine 
could go to the extent illustrated in this debate—of denying 
the well-known official facts of history. Gentlemen have denied 
the existence of subsidies. This denial must be based upon a 
technical use of words. I care not whether you call it govern- 
ment contract, government aid, government subsidies, govern- 
ment subvention, or bounties or rebates on state railroads, in 
whatever form or whatever manner the aid is given, it consti- 
tutes a subsidy, governmental assistance. 

The gentlemen have said that Japan does not subsidize. 

I give the figures from Fairplay, London, February 11, 1909: 


The following figures show the growth of the subsidies paid by the 
Japanese Government: 
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Last year 2 Yusen Kaisha received about 6,483,707 E and 
the Toyo Kisen a about 1,763,880 yen. It is stated that 1907, 
without the subsidy, the 1 Yusen Kaisha would have lost about 
2,500,000 yen, while the O Shosen Kaisha, despite the la amount 
of subsidies received only paid 6 per cent for 1907. It is believed that 
the large amount of tonnage on the stocks indicates that a heavy in- 
crease in the subsidies will have to be reckoned on for the next fiscal 


year. 

In replying to these criticisms the directors of the Nippon Yusen 
Kaisha state that in the event of the Government stopping its bounties 
the company will have no alternative but to discontinue the regular 
lines ; and as other Japanese companies—such, for instance, as the Osaka 
Shosen Kaisha—would not be in a position to take up the services, which 
but for the subsidies could not be kept up with profit, the lines would 
have to be abandoned to the encroachment of foreign competitors. 


The gentleman said that subsidies would give a temporary 
stimulus. All subsidies give only a temporary stimulus, but 
they do give a stimulus, and they give it to the precise extent 
for which made and provided. 

It must be manifest that with these handicaps operating as I 
have shown we can not possibly meet our rivals on an even 
keel. We can not meet them upon terms of open competition; 
and knowing that very fact, gentlemen of the opposition invoke 
the law of the jungle and free-trade platitudes and sophisms of 
worn-out philosophy to prevent us putting our hands, as they 
are pleased to say, in the pocket of the Nation for the purpose 
of helping an industry in the manifest interests of the welfare 
of the whole people. 

But gentlemen are inconsistent in their attitude. The same 
argument that they apply here, if applied and followed else- 
where, would have prevented nine out of every ten appropri- 
ations which have been made on this floor and made, too, with 
the assistance and approval of the very gentlemen who are op- 
posing so vigorously this appropriation. 

The gentleman from Ohio [Mr. Burron], at whose mere word 
we appropriated $84,000,000 this year for the rivers and harbors 
of the country, and who advocates the future appropriation of 
untold billions of dollars for the improvement of our inland 
waterways, never advocated the appropriation of one dollar that 
did not begin its general blessing in universal benefits by blessing 
some one particular locality somewhere, somehow, first. All 
appropriations proceed to be generally useful by being specific- 
ally applicable. No appropriation has been made on this floor 
this winter that did not accomplish its general benefits through 
special conduits. Every law that appropriates money appro- 
priates it for something, some one, somewhere, and under no 
circumstances, of course, is it justifiable unless the entire object 
is the universal good, and we have been in all other respects, 
save this particular respect, generous and broad gauged in our 
interpretation of the language of the Constitution. We gave 
$800,000 to Italy the other day, directly for individual good— 
the money of the people of the United States. Under the Amer- 
ican flag and under the impulse of pure benevolence we ap- 
proached the Treasury without warrant or authority under the 
Constitution and withdrew this vast sum, and I am glad we did 
it. It benefited twice. It blessed those who received and those 
who gave. [Applause.] 

The law to reclaim arid lands first helps some one, some in- 
dividual who owns the arid lands, before the profits from the 
enterprise can spread themselyes abroad to all the land. When 
we built the great transcontinental railroads we appropriated 
billions of dollars’ worth of public lands and bestowed them 
upon private corporations. What for? To help the private cor- 
porations build the railroads. What for? To open up the West. 
What for? To make homes for the people. But how were the 
people to get the homes? Why, we gave them billions of dol- 
lars’ worth of public lands, the property of all the people, to 
individuals. What for? In order that the country might be de- 
veloped. Develop what? Develop enterprises of all kinds; de- 
velop population; develop means of turning the raw-material 
gifts of nature into the finished materials of commerce, sending 
them east and sending them west and north and to the south to 
build up facilities for the creation of values and exchange of 
values, so that we might rise, be enriched, enlightened, have 
greater opportunities, and so make it possible for this land to 
be improved and individual benefits to be conferred in the first 
instance upon single, separate, private enterprises and people. 
And so we have made this land, as I said before, the envy and 
the despair of the world, the joy of the present, and the hope of 
the future, 3 

But,“ some one objects, the railroads were subsidized as a 
military necessity.” Military necessity was the salve applied 
to sensitive consciences. But this same consideration would 
apply now, for this subject has two aspects—the commercial and 
the national-defense aspects—and the Constitution gives us full 
authority to build and maintain a navy and provide for the 
national defense. We not only helped the railroads, but in the 
early days, while the forests still were surrounding us and our 
battle was against the deep woods, our forefathers adopted the 
policy of putting their hands into the Public. Treasury and ap- 
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propriating for private enterprises to build what? To build 
roads—plank roads, turnpikes, canals, stage lines, and railroads. 
What for? To develop means of transportation. What for? To 
develop the country. 

Again, we appropriate $146,000,000 for pensions to individuals 
because of wars that have been and to create encouragement for 
individual enlistment in case of war that may yet unhappily 
come. 

We appropriate liberally for the extermination of the cotton 
boll weevil, a matter that does not directly interest the North 
and West and East, but does interest the very gentlemen who 
persist in their opposition to this measure. z 

Again, we have entered upon the enterprise of building the 
Panama Canal, which will cost from three hundred to five hun- 
dred million, for no one yet knows what its final cost will be, 
and when it is completed we shall not have a deep-sea vessel 
carrying the American flag to pass through the same. 

We have spent millions upon millions of dollars under the 
leadership of the gentleman from Ohio [Mr. Burton] to improve 
the rivers and harbors and to make 40 and 50 foot channels, 
and there is not a single vessel flying the American flag that 
needs a 40-foot channel. 

Again, this very Post-Office Department illustrates in its 
annual appropriation bill this year the fallacy of the gentle- 
man’s proposition. In the post-office bill this year we appro- 
priated public money for private benefits. 

Here in the city of Washington the departmental mail, if 
sent out by the public at regular rates, would cost $20,000,000 
annually; private benefit for public advantage. The periodicals 
earried free in the county of their publication cost $531,560.94 
last year; that is a subsidy pure and simple to individual news- 
paper owners, but a public benefit. 

Again, all second-class matter is carried at the actual cost 
of 8% cents a pound, but it was actually carried for 1 cent per 
pound, a loss of 7§ cents a pound, and the Post-Office Depart- 
ment lost last year $57,000,000 to aid in the distribution of this 
matter. The very newspapers that denounced merchant marine 
subsidies took their pro rata share of this $57,000,000. 

This appropriation I am not criticising; I am approving it; 
it is in the line of public policy. These appropriations were not 
made by men who keep their eyes glued upon the pages of a 
ledger, but men who take a wide view of things, who see way 
beyond to-day into the requirements of to-morrow, because they 
see in the general distribution of things these appropriations 
work out to the uniform general welfare and benefit of all the 
country. 

In passing, I notice, Mr. Speaker, that it has been claimed 
that this specific appropriation is obnoxious because the Pacific 
Mail will benefit thereby. The Pacific Mail can not avail itself 
of this appropriation, as I am told, under the law, under any 
circumstances; but if it could, it could not get a dollar without 
earning a dollar and doing more than a dollar’s worth of good 
for the whole country. 

Mr. Speaker, there are two great features to this question— 
two great lines of thought and consideration. One is that phase 
which appeals to commercial ambition, to the desire for profit, 
to the love of expansion, to the ardor for trade conquests. The 
other feature is that feature which has been so derisively re- 
ferred to by the gentleman from New York as the patriotic 
feature—the feature of national defense and national security. 

If any objection of an academic character can be attached to 
the policy of a ship subsidy, there certainly can be no such con- 
stitutional objection urged to the maintenance of the navy and 
providing for the national defense. There are two great Ameri- 
can questions. One is, Will it pay? The other is, Is it right? 
If the first question is decided in the affirmative, we sometimes 
do not linger to ask the other. But this particular proposition 
is both right and it will pay. 

Even the gentleman from New York [Mr. Cockran] can not 
be so blinded by his syllogisms and the gentleman from Ohio 
[Mr. Burton] can not be so self-hypnotized by his own glitter- 
ing generalities as not to see that a navy organized for defense 
can only be defensive when it becomes offensive, and that the 
purpose of maintaining a navy and an army is in order, when 
the dire necessity comes, to strike the hardest possible blow at 
the farthest possible distance from home, in the shortest pos- 
sible time, with safety to itself. They must see that this can 
not be accomplished without an army and a navy equipped for 
this particular purpose. We need supplemental auxiliary ves- 
sels both for the battle ships and for the army. We need trans- 
ports, and scouts, and hospital ships, and supply ships, and coal 
ships. 

We have already spent $300,000,000 upon the new navy, and 
we must continue to spend large sums constantly in order to 
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meet the requirements of this navy already under way. It 
would. require $200,000,000 to build and equip the necessary sup- 
plemental ships. This is a serious question. If we are to under- 
take to build for the Nation’s ownership an adequate supply of 
the right kind of ships and auxiliaries for the complete auxiliary 
navy, and a complete fleet to move not less than two army divi- 
sions at any given moment, the initial cost to the Government 
would be not less than $200,000,000. But the outlay of $200,- 
000,000 would require an annual fixed charge of 3 per cent for 
interest, for the Government can borrow at that rate; 5 per cent 
for maintenance, for iron ships only last twenty years; 6 per 
cent for insurance; 34 per cent for repairs; 6 per cent for sal- 
aries and labor; 6 per cent for food; and 6 per cent for fuel; or 
a grand total expenditure of $71,000,000 in the way of fixed 
charges annually. If this were done, and the American people 
would meet such an outlay to maintain our national honor, we 
would have the difficulties and friction contingent upon finding 
the men and officers and of controlling and disciplining them; 
and there would be the increased expense for mere operation, for 
so large a body of ships and men could not be kept in absolute 
stagnation, unoccupied in times of peace. They would be earn- 
ing nothing, and all our naval resources would be in first line 
of defense. They would have to be constantly occupied to keep 
them in proper condition for immediate response in times of 
peril. 

To build and maintain and man all the extra ships needed 
to make the navy useful to its best degree, and the army valu- 
able at the most essential point, would thus be the most ex- 
pensive way possible to meet an end so desirable and so essen- 
tial. Whereas by a patriotic, intelligent, and far-sighted policy 
of proper distribution of subsidies, which is pursued by every 
one of our trade and naval rivals, we could build up, as once 
before we had, a peerless merchant marine, which would carry 
our flag into every sea and our ships into every port, and be 
developing our foreign trade in times of peace and training men 
and officers for our protection in times of war; and we should 
accomplish this purpose in a better, more efficient, and in a 
cheaper way than by any other method. 

Gentlemen have accused us of masking our batteries; of mak- 
ing false pretenses. I repudiate the intimation with scorn and 
indignation; I mask no batteries. I meet the issue with un- 
flinching determination; there is no other way for us to save 
our merchant marine save by subsidies, and subsidies in amount 
and in methods which will meet the amount and the methods of 
our trade rivals, for, as I have said before, we can not select, 
ourselyes, the weapons with which our enemies will fight us; 
we can choose our own, and they will choose their own. They 
have chosen subsidies, and we must inevitably go into a war of 
subsidies. Our trade rivals subsidize to the extent of nearly 
thirty-six millions a year. It has been said on this floor that 
Germany does not subsidize. The gentleman is mistaken; she 
does subsidize, and gives aid in more than one way and gives 
aid sufficiently; she gives rebates on all freights carried on her 
state railroads intended for the export trade. 

It has been said here that England does not subsidize—she is 
the chief offender. In rebates and gifts and contracts, in sub- 
vention, in government loans, and in direct subsidies, she ex- 
pends every year more than $8,000,000. 

I have here a statement of the different subsidies of our 
trade rivals: 


: Great Britain and colonies. 
Cunard Steamship Company 


$1, 060, 788 
ES EE re ES, 366, 682 
Union Steamship Company and Castle Mall 656, 91 
b AE Is FESR RSS eR RET 1, 484, 130 
Royal Mail to West Indies. 121, 65 
RRR Rog a res 827, 220 
Elder Dempste 194, 640 
Pacific Steam Navigation Company 155, 712 


Allan Line (Canada) 
Canadian: e AER 
Royal naval reserves 
Great Britain and Canada 
St. John, Halifax, and Lon 
St. John, West Indies, and 


61... a ee Sees Uae ——— 80, 700 
Canada and South Africa (Canada) 146, 
Canada and Mexico (Canada) 100, 0 
Canada and New Zealand (Canada) 50, 000 
$8, 118, 540 
Germany. 
gy EE T—T—TuT—T—T—T—.... 1, 330, 000 
North German Lloyd to East Africa 828, 455 
North German Lloyd for Japan-Australla line. 125, 000 
North German Lloyd to New Guinea 55, 959 
1, 839, 434 
; France. 
a E T VE ER eae 4, 468, 129 
Navigation bounties (estimated) 4,138, 778 


8, 606, 907 
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Japan. 


Subsidies allowed by Japanese Diet 


$3, 429, 378 
Subsidies allowed by Formosan Government 


398. 400 
Subsidies allowed by Manchuria „ 
898 ge ct ee ——T—T—TT0TV oS 
Construction bounty ~.---_-__-..____ E f“ 993, 739 
Deepaee Baling EEEE RNA 69, 524 
$6, 698, 771 
Norway. 
Figures from commissioner’s reports 163, 748 
Sweden. 
Figures from commissioner's report 81, 844 
Austria-Hungary. 
TTT... a ee cans EET, Oe 
Navigation and equipment bounty. (SE 893, 000 
Construction = boun tyne ee 243, 600 
— 2, 854, 298 
Italy. 
eee e 
Navigation and construction bounty 1, 544, 000 
— — 3,872, 917 
Portugal. 
Navigation subsidy — CAE SS TU LE Dena 53, 000 
Russia. 
PUDERE err A A 1, 543, 578 
— TOE ee ne EESTI 4 
1, 878, 328 
Spain. 
222... a NES E 1, 840, 981 
Wing bounties... o oo a aasan > 
> 1, 879, 581 
Grand total —— 35, 996, 879 


Much has been said in this debate by gentlemen on the oppo- 
site side about the Mauretania and the Lusitania. I thank the 
gentlemen for the names. These magnificent boats—the finest 
steamers afloat, the best creation of modern nautical skill and 
ability—were practically donated to the Cunard Line. Nothing 
has been spared to make them perfect; nothing has been spared 
which could render them more swift, more strong, more true, 
more useful. Nothing has been spared to secure economy of 
administration, of maintenance, and of operation. These mag- 
nificent vessels cost $6,500,000 each. The English Government 
loaned the money to the Cunard Line—to the company—under 
terms, and in accordance with agreement, whereby the sub- 
sidies paid by the Government meet every payment of interest 
and principal the moment it becomes due. At the end of twenty 
years the Mauretania and the Lusitania will not have cost the 
Cunard Company one cent. All the Cunard Company has had 
to do, all the Cunard Company will have to do, is to make a 
profit over and above the cost of maintenance and operation. 
Now, where would an American be in undertaking to do any- 
thing against the Mauretania and the Lusitania? 

Here is where he would find himself: In the first place, I will 
take the illustration, even if he should buy the ship in England 
at the same cost. If the American bought the ship in England, 
he would pay six and a half million dollars for it. So would 
the Englishman; but the Englishman would get his money for 
2% per cent and the American would pay 5 per cent for his 
money. In this one item is a handicap of $146,250 every year 
on interest. It would cost the American 1 per cent annually 
more for the repairs; that is, $65,000. It would cost the Ameri- 
can $130,000 more a year for the wages and salaries of the 


officers and crew. It would cost the American $48,750 more a. 


year for the food for the crew, because under our “ inadequate 
navigation laws” it is made necessary to feed a sailor like a 
man. [Applause.] At the end of one year before our American 
owner was on an even keel with the Englishman he must earn 
$390,000 more than the Lusitania, and the same is true of the 
Mauretania. 

And this is the case where we have been permitted to buy in 
the foreign market, under my supposition. : 

But now let us take the conditions as they actually exist were 
we compelled to build the Mauretània or the Lusitania in Amer- 
ica. It would cost us to build one of these ships $8,125,000. 
We would pay 5 per cent for our money, $406,250. The English- 
man would get his boat at $6,500,000, at 2} per cent interest, 
or $178,750. It would cost us $248,375, or 34 per cent, for re- 
pairs; the Lusitania costs 24 per cent for repairs, or $162,500. 
It would cost us 5 per cent for wages. The Englishman would 
pay 8 per cent for wages. We would pay $406,250; the English- 
man would pay $195,000. We would pay 4 per cent for food; 
the Englishman would pay 33 per cent for food. We would 
pay $325,000; the Englishman would pay $211,250. We would 
pay for insurance 6 per cent; the Englishman would pay the 
same. For depreciation we would have 5 per cent, the same as 
the Englishman pays. But we are paying this on $8,125,000, 
so that our insurance bill is $487,500, against the Englishman’s 
of $390,000, and our depreciation is $406,250, as against the 


Englishman's $325,000, or an annual handicap on account of 
difference in cost and charges of $995,875. For twenty years, 
which is the life of the English contract with the Lusitania, the 
handicap would amount of $19,917,500. 

To pay a 5 per cent dividend the American would have to 
earn $406,250; the Englishman would have to earn $325,000, or 
an annual increase of earnings on the part of the American 
amounting to $81,250, which, in twenty years, would amount 
to $1,625,000; or, in other words, in order to be on an even keel 
with the English boat the American boat in twenty years would 
have to earn more than the Englishman $21,542,500. In the 
meantime the Lusitania gets a subsidy of $6,500,000, plus the 
interest at 2} per cent. 

This is the kind of competition which we are obliged to meet; 
it is bitter and it is destructive, for, of two ships of equal ca- 
pacity, officered and manned with equal intelligence, managed 
by a crew of equal ability, directed by a company of equal sa- 
gacity, that one ship will get the business which can carry the 
trade the cheapest, and that ship can carry the cheapest which 
costs the least to build, maintain, and operate. 

Mr. WILSON of Pennsylvania. Will the gentleman yield for 
a question? 

Mr. FASSETT. I would rather not yield at all, Mr. Speaker. 
Gentlemen have claimed that could we open our navigation laws 
so as to permit the purchase of ships in any market we could 
meet the competition. I think I have effectually disposed of 
that proposition. If to get free ships would solve the problem, 
I would be for free ships at once. It must be remembered that 
already all materials for building ships and equipping ships are 
admitted free of duty for ships built for the foreign trade, the 
only restriction being that they can only enter our coastwise 
trade for two months in any one year, and only one ship has 
been built under this law on account of this restriction. 

Now, gentlemen, the free-ships proposition is a delusion and 
a snare. 

The next proposition or proposal made by gentlemen in oppo- 
sition is that we should establish preferential duties, and that 
goods brought in American ships should be permitted to enter 
on payment of less duty, and that goods exported in American 
ships should receive a rebate. The trouble with this proposi- 
tion is threefold. 

First, we have solemn treaties with other nations—with all 
our trade rivals, some 43 treaties—and in all these treaties we 
have agreed that there shall be no distinction in the treatment 
of and charges upon goods brought in American bottoms and 
goods in foreign bottoms, either coming in or going out; and in 
order to reduce our difficulties and solve this particular prob- 
lem along this particular suggestion, we would have first to 
ignore or renounce these treaties, 43 in number, and then re- 
write all of them with all our trade rivals and endure all the 
bad feeling thus engendered and run the risk of all possible 
friction thus developed, and even meet the possibility of war if 
we should attempt this backward movement. : 

The next objection to this proposed solution is that the world 
has abandoned that method; it has been tried and failed; it 
created difficulties in every country where tried, leads to sus- 
picion, jealousies, and charges of corruption, so the differential 
duties have been abandoned. They are antiquated, impracti- 
cable, impossible. 

A third objection is that more than half of our imports are 
already on the free list, and there could be no preferential allow- 
ances of duties where no duties exist; and as there are no duties 
on any exports, there could be no rebates on outgoing tonnage. 
The suggestion, if not a subterfuge, is a meretricious one. 

The next proposed solution of our trouble is the proposal that 
we shall tear down our tariff walls and enter upon the experi- 
ment of free trade. Ah, Mr. Speaker, here we have the real 
crux of the situation. This is the demand of the free trader, 
the magazine writers, and of our opponents on the other side; 
this is the demand of Mr. Cockran, the demand of the distin- 
guished leader from Missouri; this is the insistent cry of all 
men who hate the tariff, and who hate protection and who hate 
the administration of protective laws and the success of the 
same, Tear down our tariff walls! That is their cry. Tear 
down our tariff walls! Tear them down in order that ma- 
terial may be cheaper, that wages may be lowered, that 
prices may be reduced! Tear down the tariff walls in order 
that no governmental interference or protection shall turn aside 
the operation of the laws of supply and demand! Tear down 
the tariff walls in order that all competition may begin to pro- 
ceed upon natural lines! Tear down the tariff walls to initiate 


competition in cheapness—in the cheayness of men, in the cheap- 
ness of women, in the cheapness of children, in cheaper homes, 
and cheaper lives. It means competition under the law of the 
jungle, from which civilized and Christian nations have been 
for many years turning away. 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


3693 


Under the protective tariff we have lifted up the Nation to a 
higher plane of living than is enjoyed by our trade rivals. We 
have come to enjoy better pay, pleasanter homes, more luxurious 
surroundings. We are living on a better basis, and it is only 
by virtue of the law of protection that we are thus enabled to 
live. We have established this higher and more merciful and 
blessed condition of things by the persistent efforts and the in- 
telligence and virtue of the Republican majority of this coun- 
try represented here in Congress. [Applause.] We have estab- 
lished it, and we are going to maintain it. [Applause.] We 
refuse to subject the American people to the remorseless compe- 
tition of the crowded nations whose toilers are willing to live 
on the lowest scale and for the smallest pittance. 

This industry of ca goods upon the high seas is the one 
American industry that has been slaughtered on the altar of 
protection. I have no qualms in facing it. I agree with the 
gentleman from Mississippi for once, and I agree with the gen- 
tleman from Missouri for once, that the protective tariff has 
slaughtered our American merchant deep-sea marine. [Ap- 
plause.] We propose now by means of this bill to change the 
situation, to bring it under the ægis of protection, and get 
down to a square deal and fair play. 

Adopt free trade, tear down the tariff walls; and when we 
shall have reduced to the lowest point paid in the country of 
our closest competitor the wage scale, when material has been 
reduced to the point reached in the country of our keenest com- 
petition, when the whole plane and scale of living has been cut 
down to the scale enjoyed by our keenest competition, then we 
shall be able to build ships as cheaply as our competitors. But 
even then, Mr. Speaker, we shall have to face the enormous 
aN i of the subsidies given by other governments. [Ap- 
plause. 

The gentleman from Ohio said that on the high seas all is 
free and open; that protection can not extend out into the great, 
broad reaches of the ocean. I say there is no sea broad enough 
to shut out human competition; and where competition can go, 
protection can follow. [Applause.] The seas have not been 
broad enough nor deep enough to shut out foreign subsidies; to 
this complexion you must come at last. 

You may adopt the policy of buying your ships in open mar- 
ket; you may adopt the policy of differential treaties; you may 
adopt the policy of free trade; but you will yet have to face the 
foreign subsidies. They are the Ossa of subsidies piled upon the 
Pelion of lower cost of labor and materials. 

Foreign subsidies amount to nearly thirty-six millions a year. 
Suppose it cost us fifty millions a year. The national profit en- 
joyed in the form of national safety and security, in ultimate 
business prosperity, would be purchased cheaply at $50,000,000 
a year. We are paying $210,000,000 a year for transportation 
and importation of our goods in foreign trade. We receive one- 
tenth of this, leaving $189,000,000 to our foreign rivals. If we 
could recover our fair proportion by an expenditure of even fifty 
millions annually, it would prove a profitable business invest- 
ment. [Applause.] 

Gentlemen have been berated and belittled here because they 
appealed away from the sordid considerations, and from motives 
of patriotism and love have endeavored to secure this appropria- 
tion. They have been accused of wrapping themselves in the 
American flag for that purpose. It seems to me, Mr. Speaker, 
that it is quite as dignified and proper to approach the National 
Treasury under the protection of the American flag, for the pur- 
pose of the national improvement and protection, as it is, under 
that same flag, to bow down before the altars of the false gods 
of cheapness and servility and pauper labor, under the miserable 
plea of an incomprehensible economy. [Continued applause.] 

How much time have I remaining, Mr. Speaker? 

The SPEAKER. The gentleman has ten minutes remaining. 

Mr. FASSETT. Mr. Speaker, it bas been assumed that the 
Republican majority in this Congress invented the idea that the 
surplus in the Post-Office Department might as well be used to 
subsidize American packets. I want to say, for the benefit of 
my friends oh the other side, that our chairman will have to 
divide the honor for that distinction with that distinguished 
Democrat, Thomas Jefferson. 

In Ford's edition of The Writings of Thomas Jefferson, 
volume 4, page 69, will be found a letter from Thomas Jefferson 
to Richard Henry Lee on the beginnings of an American navy, 
in the course of which he says: 

I should be happy to hear that Congress thought of 8 


ets of their own between New York and Havre. Co t 
the surplus of the post-office revenue be applied to this? 


Conditions, of course, are widely different, but the very pur- 
pose of this bill is to use the surplus postal revenues from our 
ocean-mail system to build and run American ships that will 
not only carry our mails, but will also be serviceable as aux- 
iliaries to the national defense. 


The gentlemen here say there is no surplus in the Post-Office 
Department. The general deficit in the Post-Office Department 
is $16,000,000 this year. There would be an enormous surplus 
but for the extra cost of delivering second-class mail matter and 
the continuous extension of the rural free-delivery routes, and 
every postal route that does not pay is subsidized from some 
route that does pay, and the ocean route is the route that car- 
ries the most profitable mail, and it paid over $8,000,000 last 
year, and we have as much right, it seems to us, to ask that 
this surplus be used to subsidize merchant vessels in our trade 
as the country at large has to apply that surplus to the free- 
delivery routes or to carry newspapers or magazines for noth- 
ing. [Applause.] 

Gentlemen object to the term “subsidize.” Personally I would 
never use the synonyms, or any equivocal terms, such as “ sub- 
vention“ or “ promotion” or “protection.” War is war, and 
we are engaged in a supremacy war for markets and for trade. 
We are fighting for permanent, present prosperity and future 
supremacy. We are fighting with enemies who do not hesitate 
to employ any and every possible means for victory, and when 
you recall that our success in this line contemplates not only 
trade expansion, but national security in times of war, I think 
we may well call upon you to subsidize; subsidize these other 
nations off the sea; they have commenced the policy; they are 
continuing the policy; they are driving us off the sea ; they have, 
indeed, practically driven us off the sea. Now, we must meet 
the situation as it is and not as it ought to be; we must meet 
conditions as they arise and not conditions as they are imagined. 
Japan can not afford to, but she subsidized to the extent of 
$8,000,000 this year, and next year she will be obliged to use 
more, but she has succeeded in driving us off the Pacific. 

We have only one steam vessel under all the stars that is 
in actual, unmodified, competition, and that is the Minnesota, the 
sister ship of the Dakota, and the Minnesota travels at a loss, 
The Pacific Mail has the advantage of the coastwise laws and 
of cheaper labor, because that company does not come under 
the law of 1891, and so it happens that there is only one boat 
run by a corporation out of pure patriotism at an annual loss, 
and the Pacific Mail is now, according to Mr. Harriman’s re- 
cent interview, carrying chiefly cubic feet of air. 

South America and the Latin republics are doing a business 
of two thousand millions of dollars a year. We get of that 
total amount one-fourth; of that one-fourth we furnish, our- 
selves, by our own purchases, three-fifths; we have a quarter 
of their trade. We furnish her 15 per cent of what she buys, 
but we buy 30 per cent of what she sells. 

Gentlemen have said that there are facilities between North 
and South America, and that is true. But what facilities? Let- 
ters can be sent to South America, replies can be had from South 
America, if you are willing to wait. But our letters go twice 
across the Atlantic to get once to South America, and so with 
replies; and a merchant in South America wishing to do busi- 
ness with a man in New York or London can get his letter back 
from London before his letter reaches the New York merchant. 
Other matters are sent to and fro with equal inconvenience and 
uncertainty. 

The question for us to face, the question which will not down, 
is this: Do we want to extend our foreign markets? Is it worth 
while to seek the markets of the world? Is it worth while to 
rescue our navy from its present condition and furnish it with 
an auxiliary fleet? Is it worth while to have a merchant marine 
on every sea? Is it desirable to have a large reserve, from which 
sailors as well as ships can be recruited in times of need? These 
are the questions! 

If it is worth while, there is just one way to go about it—and 
we are concerned with the best way, the only way—we must, ir 
some form or other, pay the price. Now, is the future growth, 
our future development, and our future security worth the few 
paltry millions of dollars a year we would have to pay for sub- 
sidy until our merchant marine were established? 

The trade of South America is increasing at the rate of 
$100,000,000 a year; a thousand millions in ten years. This in- 
terests all of us—the South and the West, the North and the 
East, the men who raise corn, the men who raise wheat, and 
those engaged in commerce of various kinds. It is a national 
question ; it is a question for now and for the future. It is not a 
party question; it is a question of wise, deep, broad business 
statesmanship. 

When England had her war with the Boers—a little war—the 
price of freight to South America went up because the boats 
carrying the freight were owned by England and they were 
called home for use and taken off the sea, and the boats remain- 
ing put up their prices. We had no vessels with which to de- 
liver our goods; there was a market for our goods, but we had 
no boats in which to carry them to the market. What would be 
said of the business sagacity of John Wanamaker if he permitted 
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Siegel & Cooper to deliver his goods? That is precisely what 
we are doing; we are allowing our trade rivals in the newly 
developed markets of the world to deliver our goods. We are 
sending no ships whatever to South America south of the Carib- 
bean Sea. We have a few to Europe; but our trade rivals are 
delivering our goods when they please, and where they please, 
and how they please, as often as they please, and in the man- 
ner they please, and at their own prices. 

Absolutely, and in spite of all this, we are growing; in spite 
of it all our industries are expanding; in spite of it all our 
prosperity and our wealth are increasing. Every time the sun 
goes down our wealth has increased by $8,000,000, and this has 
been true for seven years. The output of our mines is as great 
as the export trade of the world. The output of our manufac- 
turing enterprises, those enterprises that were established and 
protected by using the taxing power of the Government to en- 
able private enterprises to make profits which otherwise would 
have made losses, through a high protective tariff this output 
exceeds thirteen thousand millions of dollars a year, every 
dollar of which goes to pay for American homes and American 
labor and American wages. [Applause.] Our agricultural out- 
put, under the overshadowing power of a protective tariff, has 
increased in equal importance with the output of our mines, and 
all this wonderful, marvelous growth and development began 
with the divine courage to think higher than mere immediate 
temporary profit, ‘ 

Our interstate commerce exceeds by a thousand millions the 
export and import trade of all the world, ourselves included. 
At present we have enough to do at home for our goods. At 
present, even though the times are slack, the demand is excel- 
lent; and two years ago, when the times were not slack, the 
manufacturer did not have to put his salesmen on the road. 
Telegraph orders came in faster than they could be filled. Our 
consuming capacity had not overtaken our capacity to produce 
at that time; but that is coming, and that is coming soon. It is 
coming with amazing rapidity. i 

The South in ten years has increased her manufacturing ca- 
pacity 680 per cent, and in twelve years her textile industries 
1,120 per cent. Pittsburg alone originates more tonnage in iron 
and steel and manufactures of iron and steel than Germany or 
England, and when this American giant, this splendid, intrepid 
American workman, whose ability and creative energies are so 
frequently extolled in debate by gentlemen of the opposition, 
becomes fully occupied and grows to his full stature and is turn- 
ing out the proceeds of the mills, the mines, and the factories 
faster than we have a capacity to do now, then will arise an 
appreciation of the importance of this legislation; then will 
arise a cry for deliverance; then will arise a determination to 
have foreign markets and seek out new markets, and then we 
will realize, when it is too late, that our trade rivals, while we 
have slept, have taken possession of every approach to every 
market. 

Shall we sit here and submit to be tied hand and foot because 
the distinguished gentlemen in the minority have a misleading 
conception of immediate profit and of immediate loss upon a cent 
per cent basis? 

It is an unfortunate thing when you are busy with the world 
to keep your eyes glued on the ledger in the countingroom. 
Occasionally it is wise to look beyond your own feet across the 
horizon, and you may occasionally usefully gaze at the stars in 
the sky and direct your future steps according to their leadings. 
[Applause. ] 

Now, let us take our courage in both hands and with convic- 
tions equal to our courage, and with that courage and that equal 
conviction let us solve this problem in the only way in which it 
can be solved, for there is no other way just as good.” There 
is no substitution for subsidies. The contest is on; our rivals 
have entered. They are swinging out upon the broad seas, 
They have nearly completely subsidized us off the seas. They 
are shoving us out from foreign markets. We are not getting 
our share of the increasing commerce of the world. We should 
encourage the building of our own ships. We must encourage 
the operation of our own ships. We should encourage the carry- 
ing of our own commerce. We must encourage the upbuilding 
of a great merchant marine for our future protection in times of 
peril and to secure profit in times of peace, until we reach the 
point where, without government aid, we can continue to carry 
our own fair share of all the world’s commerce and most of our 
own and maintain ourselves in our proper place in competition 
with our rivals. This course is dictated by every consideration 
of prudence and demanded by every impulse of patriotism. 
{Long and continued applause.] 

The SPEAKER. The time for debate has expired. 

Mr. OVERSTREET. In the interest of time, I call for the 
yeas and nays. 

The yeas and nays were ordered. 
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The question was taken; and there were—yeas 172, nays 175, 
answered “ present” 6, not voting 33, as follows: 


Acheson 
Alexander, N. Y. 
Allen 
Andrus 
Anthony 
Bannon 
Barchfeld 
Bartholdt 
Bartlett, Ney. 
ates 


Calderhead 
Capron 


Cassel 
Caulfield 


Denby 
Diekema 


Adair 
Adamson 
Aiken 
Alexander, Mo. 
Ansbe 


Barnhart 


Bartlett, Ga. 
ll, Tex. 


Dixon 
Edwards, Ga. 


Chaney 
Cooper, Wis. 


Burleson 
Clark, Fla. 
Esch 


Fuller 
Hamill 


YEAS—172. 
Douglas Hill, Conn. Mudd 3 
Draper obson Needham 
riscoll Holliday 2 
Dutch Howell, N. J. Oleott 
Dwight Howland Olmsted 
Edwards, Ky. Hubbard, W. Va. Overstreet 
Ellis, Mo. Huf arker 
Ellis, Ore, 815 7 W. Va. Parsons 
Este oie $ Hu iver, Waal Pollard 
stop. Humphrey, Wash. Polla 
Fairchild Jones, Va. orter 
Fassett Jones, Wash. Pray 
Focht Keifer Reeder 
Foelker Kennedy, Ohio Reynolds 
Fordney Kinkai Roberts 
F Knap Rodenberg 
Foster, Ind. Knowland Sherman 
Foster, Vt. Lafean Slem 
‘oul Landis Smith, Cal. 
Fowler Langley Smith, Mich. 
ch Lan Southwick 
Gaines, W. Va. Law Sperry 
Gardner, Mass Lawrence Sterling 
Gardner, Mich Longworth Stevens, Minn. 
Gardner, N. J. Lorimer Sturgiss 
Gilhams u Sulloway 
Gillett Loudenslager wasey 
oebel Lovering ‘Tawney 
Graft McCall 9 4 — Ohio 
Graham McCreary Thistlewood 
Greene McGavin Thomas, Ohio 
Guernsey McGuire 'Tirrell 
EA Ai McKinlay, Cal. Townsend 
ale MeKinlcy, III. Volstead 
Hall McLachlan, Cal. Vreeland 
Hamilton, Mich. McMillan Waldo 
Harding Madison Wan; 
Haskins Malb; Washburn 
Hawley Marshall Weeks 
Hayes Miller Wheeler 
Henry, Conn Mondell Wood 
Hepburn Moon, Pa. Roar 
iggins Moore, Pa. The Speaker 
NAYS—175. 
Ellerbe James, Ollie M. Ransgell, La. 
Favrot Jenkins Rauch 
Ferris Johnson, Ky. Rhinock 
Finley Johnson, 8. C. Richardson 
1 rald Keliher ordan 
00: Kennedy, Iowa Robinson 
Floyd Kimbal Rothermel 
‘ornes Kipp Rucker 
Foster, III. Kitchin Russell, Mo. 
Fulton Knopf Russell, Tex. 
Gaines, Tenn, Küstermann Ryan 
Garner Lamar, F Sabath 
Garrett Lamb Saunders 
Gill Lee Shackleford 
Gillespie Lenahan Sheppa 
Glass ver Sherley 
Godwin Lindsa Sims 
Goldfogle Livingston Slayden 
Gordon loy: Small 
Goulden Lowden Smith, Iowa 
Gregg McDermott Smith, Tex. 
Griggs McHenry Sparkman 
Gronna McKinney Spight 
Hackett McLain Stafford 
Hackney McLaughlin, Mich.Stanley 
Hamilton, Iowa Macon Steenerson 
Hamlin Mann Stephens, Tex. 
Hammond Martin Sulzer 
“Hardwick Maynard Talbott 
Hard Moon, Tenn Taylor, Ala 
Harrison Moore, Tex. Thomas, N. C. 
Ha Morse ou Velle 
Heflin Murdock Underwood 
He aay Wallace 
Beary Tex. Nicholls Watkins 
Hill, Miss. O'Connell Webb 
Hinshaw adgett Wile 
Hitchcock Pa Willett 
Houston Peters Williams 
Howard Pou Wilson, III. 
Hubbard, Iowa Prince Wilson, Pa. 
Hughes, N. J. Eao Wolf 
Hull, Tenn. Rainey Woodyard 
Humphreys, Miss. Randell, Tex. 
ANSWERED “ PRESENT "—6. 
Haugen Scott Sherwood 
Nelson 
NOT VOTING—33. 
Howell, Utah Lindbergh Reid 
Jackson McMorran Smith, Mo 
James, Addison D. Madden Snapp 
Kahn Mouser Watson 
Lamar, Mo. Norris Weems 
Lassiter Patterson Weisse 
Leake Pearre 
Legare Perkins 
Lewis Pratt 


So the motion to suspend the rules and pass the bill was 
rejected. 

The Clerk announced the following pairs: 

Until further notice: 

Mr. Ames with Mr. CLARK of Florida. 

Mr. Brepsatt with Mr. Lamar of Missouri. 


. Futter with Mr. LASSITER. - 
„Howl of Utah with Mr, LEGARE. 

„ ADDISON D. James with Mr. LEWIS. 

„ LINDBERGH with Mr. PATTERSON. 

. Mappen with Mr. Sarru of Missouri, 
. PEARRE with Mr. WEISSE. 

Nr. McMorran with Mr. BROUSSARD. 

On this vote: 

Mr. Mouser (in favor) with Mr. Coorer of Wisconsin 
(against). 

Mr. Weems (in favor) with Mr. HAvexx (against). 

. Barctay (in favor) with Mr. Norris (against). 
. Kann (in favor) with Mr. NELsoN (against). 

. Watson (in favor) with Mr. Escu (against). 

. JACKSON (in favor) with Mr. PERKINS (against). 
. Scorr (in favor) with Mr. BURLESON (against). 
. SHERwoop (in favor) with Mr. Rem (against). 

Mr. COOPER of Wisconsin. Mr. Speaker, I am recorded as 
voting “no.” I am paired with the gentleman from Ohio [Mr. 
Movser]. I wish to withdraw my vote, 

The SPEAKER. The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. Coorrn of Wisconsin, and 
he answered “ present,” as above recorded. 

Mr. SCOTT. Mr. Speaker, I voted “aye.” 
the gentleman from Texas [Mr. BURLESON]. 

The SPEAKER. The Clerk will call the gentleman’s name, 

The Clerk called the name of Mr. Scorr, and he answered 
“ present,” as above recorded. 

Mr. NELSON. Mr. Speaker, I voted “no.” Iam paired with 
the gentleman from California [Mr. Kaun], and I wish to with- 
draw my vote. 

The SPEAKER. The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. Newtson, and he answered 
“ present,” as above recorded. 

The SPEAKER. The Clerk will call my name. 

The Clerk called the name of Mr. CANNoN and he voted yea 
as above recorded. 

Mr. CLARK of Missouri. Mr. Speaker, I would like to in- 
quire whether Judge Gotprocte is recorded; he is sick. 

The SPEAKER. The gentleman from New York is recorded 


in the negative. 
That is the way I want him re- 


Mr. CLARK of Missouri. 
corded. 

The SPEAKER. Does the gentleman from Missouri know 
that he is sick and did not vote? 

Mr. CLARK of Missouri. No; he was here and voted, and I 
wanted to ascertain whether he was recorded or not. 

The result of the vote was then announced as above recorded. 


[Great applause.] 
I move that this bill lie on the 


Mr. CLARK of Missouri. 
table. 

oe OVERSTREET. Mr. Speaker, I desire to haye my name 
eall 

The SPEAKER. But the result has been announced. 

Mr. CLARK of Missouri. I rise for the purpose of moving 
that the bill lie on the table. 

The SPEAKER. The bill is back on the calendar. 

Mr. CLARK of Missouri. I move to reconsider the vote. 

The SPEAKER. There is nothing to reconsider. This was 
a motion to suspend the rules, and that can not be reconsidered. 
If the House will be in order and the Speaker can have the 
floor, the Chair will state that this is a motion to discharge the 
Committee of the Whole House on the state of the Union from 
the further consideration of the bill and pass the same under 
suspension of the rules. Now, the House has by its vote refused 
to suspend the rules and discharge the Committee of the Whole 
House on the state of the Union, and the bill remains on the 
Union Calendar. 

Mr. CLARK of Missouri. There was so much confusion that 
nobody could tell how it was brought up. I accept the state- 
ment of the Chair. 

The SPEAKER. The Chair is not responsible for the wild 
demonstration. [Laughter.] $ 

Mr. OVERSTREET. Mr. Speaker, I ask unanimous consent 
to reconsider the vote. 

Mr. MOON of Tennessee. I object. 

Mr. OVERSTREET. You can move to lay it on the table. I 
am trying to aid you gentlemen. 

Mr. SHERLEY. You can not do that under a motion to sus- 
pend the rules. 

The SPEAKER. The gentleman can at any time, if he re- 
ceives recognition by the Speaker, move to suspend the rules 
and pass the bill. It is as if the vote had not been taken, 

Peg O VERS TRII I move to suspend the rules and pass 

e a 


I am paired with 
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Mr. COCKRAN. Oh. Mr. Speaker, I think that decency of 
procedure would scarcely tolerate such recognition. 


FIXING COMPENSATION OF OFFICIALS IN CUSTOMS SERVICE. 


Mr. PAYNE. Mr. Speaker, I call up the conference report 
on the bill (H. R. 21003) fixing compensation of certain officials 
in the customs service, and for other purposes, and I ask that 
the statement be read in lieu of the report. 

The SPEAKER. The gentleman from New Tork asks that 
the statement be read in lieu of the report. Is there objection? 

There was no objection. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (H. R. 
21008) fixing the compensation of Certain officials in the customs 
service, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: ; 

That the House recede from its disagreement to the amend- 
ment of the Senate, and agree to the same with an amendment 
as follows: Strike out all of the matter inserted by said Senate 
amendment and insert in lieu thereof the following: 

“That the Secretary of the Treasury be, and he is hereby, 
authorized to increase and fix the compensation of laborers in 
the customs service, as he may think advisable, to a rate not 
exceeding eight hundred and forty dollars per annum. 

“Sec. 2. That the Secretary of the Treasury be, and he is 
hereby, authorized to increase and fix the compensation of in- 
spectors of customs, as he may think advisable, not to exceed in 
any case the rate of six dollars per diem, and in all cases where 
the maximum compensation is paid no allowance shall be made 
for meals or other expenses incurred by inspectors when re- 
quired to work at unusual hours. 

“Src. 3. That the Secretary of the Treasury be, and he is 
hereby, authorized to increase and fix the compensation of 
deputy collectors, assistant appraisers and examiners of mer- 
chandise, examiners of tea, and examiners and special exam- 
iners of drugs in the customs service, as he may think advis- 
able, not to exceed in any case three thousand five hundred 
dollars per annum. 

“Sec. 4. That the Secretary of the Treasury be, and he is 
hereby, authorized to increase and fix the compensation of 
deputy naval officers and deputy surveyors of customs, as he 
may think advisable, not to exceed in any case three thousand 
dollars per annum. 

“Seo. 5. That section twenty-seven hundred and forty-six of 
the Revised Statutes of the United States be, and the same is 
hereby, amended so as to read as follows, to wit: 

So. 2746. An additional compensation of twenty-five per 
centum may be continued, at the discretion of the Secretary of 
the Treasury, to the appraisers, deputy collectors, deputy sur- 
veyors, deputy naval officers, and weighers at the port of San 
Francisco: Provided, however, That the compensation so fixed 
shall not exceed the maximum amounts fixed by law.’ 

“Sec. 6. That the Secretary of the Treasury be, and he is 
hereby, authorized to increase and fix the compensation of as- 
sistant weighers in the customs service as he may think advis- 
able, not to exceed in any case the rate of four dollars per diem. 

“Sec. 7. That hereafter the salary of the Treasurer of the 
United States shall be eight thousand dollars per annum. 

“Sec. 8. That all laws and parts of laws inconsistent with 
this act are hereby repealed.” 

And the Senate agree to the same. 

Sereno E. PAYNE, 
Joun DALZELL, 
Managers on the part of the House. 
NELSON W. ALDRICH, 
EUGENE HALE, 
H. M. TELLER, - 
Managers on the part of the Senate. 
The statement was read as follows: 


STATEMENT. 


The managers on the part of the House in the conference 
with the Senate on the disagreeing votes of the two Houses on 
the bill H. R. 21003, fixing the compensation of certain officials 
in the customs service, and for other purposes, make the follow- 
ing statement of the result of the agreement arrived at in the 
conference report: 

The Senate amended the House bill by striking out all after 


-the enacting clause and inserting two sections, one fixing the 


maximum compensation of inspectors of customs, and the other 
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increasing the salary of the Treasurer of the United States to 


The House receded from the disagreement to the Senate 
amendment and concurred with an amendment. The amendment 
restores section 1 of the House bill; it also restores section 2, 
fixing the maximum salary of inspectors of customs at $6, 
instead of $5, as provided in the House bill; it also restores 
sections 3 and 4, striking out in each section a provision au- 
thorizing the Secretary of the Treasury to appoint certain offi- 
cials named in these two sections. 

Section 5 of the House bill, amending section 2746 of the 
Revised Statutes, is restored with two additional amendments 
to section 2746, one leaving the additional compensation to be 
paid to these officers at the port of San Francisco at the same 
maximum limit, to be approved by the Secretary of the Treas- 
ury, and with a proyiso that their compensation shall not ex- 
ceed that provided by law for other officers of a similar char- 
acter. 

Section 6 of the House bill is also restored. 

Section 2 of the Senate amendment, fixing the salary of the 
8 of the United States at $8,000, is agreed to as sec- 

on T. 

SERENO E. Payne, 
JOHN DALZELL, 
Managers on the part of the House. 


Mr. PAYNE. Mr. Speaker, I yield five minutes to the gen- 
tleman from Alabama [Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, this is a conference report 
on a bill that was passed by the House at the last session of 
Congress to fix the compensation of certain officials in the cus- 
toms service. I have refused to sign the conference report. The 
Senate struck out all of the items in the bill as passed by the 
House and wrote a new bill. The conferees have reached an 
agreement, which, as I say, I did not sign, and for this reason: 
I do not think that the agreement as reached between the con- 
ferees of the House and Senate is unfair, if we intended to pass 
the bill at all; but this bill is another effort to increase salaries. 
It is only a year or two ago when we increased the salaries of 
the customs inspectors in New York from $4 a day to $5 a day. 
This bill now increases the salaries of all the customs inspectors 
in the United States to $6 a day, if the Secretary of the Treas- 
ury sees proper to allow it, and experience has shown that 
when you fix a limitation upward the Treasury Department al- 
ways recognizes that as the salary intended to be fixed by the 
Government, and raises it to that limit. 

There is another change in the bill that was originally in- 
serted by the Senate and agreed to by the House conferees, and 
that is to increase the salary of the Treasurer from $6,000 a 
year to $8,000 a year. Now, I do not contend that possibly 
some of these officials should not at some time have their sal- 
aries increased, but I do say that it is unwise now, in the pres- 
ent condition of the Treasury, to provide for a blanket increase 
as this bill does. It is no time to increase salaries at all. We 
are facing a deficit in the Treasury of $150,000,000. We do not 
know whether we can go through next summer without issuing 
bonds, and for that reason I think these salary bills should be 
defeated at this time. We should find out what is the condition 
of the Treasury, and next winter is time enough, or next year, 
or the year after, when we find that there is money enough in 
the Treasury to meet the obligations of the Government, to go 
into a general increase of salaries, but it is not opportune and 
it is not wise at this time. More than that, the collection of the 
customs revenues of this country to-day is costing more than to 
collect the customs revenues in any other country in the world. 

I do not say that it is not necessary for us to increase the 
salaries of some men, but I do say that there are a great many 
barnacles carried on the rolls of the customs- revenue service 
that ought to be cut out, and that we ought not to increase the 
salaries in any of these customs-service ports until we take up a 
general bill revising the whole customs-revenue service, cut out 
the places that are not needed, cut out the barnacles from off 
the ship, and then adjust the salaries to a proper limit, and for 
that reason I am opposed to the passage of the bill at this time. 

Mr. JOHNSON of South Carolina. Will the gentleman per- 
mit a question? 

Mr. UNDERWOOD. Yes. 

Mr. JOHNSON of South Carolina. Was the salary of these 
customs-service men not increased a year or two ago on the 
ground that the customs service had grown and that these 
people were overworked? 

Mr. UNDERWOOD. It was only a year or two ago that this 
very same argument was made, and the House increased these 
salaries in the larger ports from $4 to $5 per day. 


Mr. COCKS of New York. Does the gentleman understand 
that that was in lieu of any pay for allowances? They were 
getting more than $4 at that time. They were allowed expenses. 

Mr. UNDERWOOD. Yes; and this intends to make another 
increase. 3 

Mr. COCKS of New York. Yes; but not as much as the gen- 
tleman says. 

Mr. PAYNE. Mr. Speaker, this is an agreement which will 
settle a question that has been agitated for some time before the 
House, and practically on the lines of the bill which was passed 
by the House by an overwhelming majority at the last session. 
I do not need to say anything further. The increase as a draft 
on the Treasury does not amount to a large sum of money by 
any means, and the increases are made in the discretion of the 
Secretary of the Treasury in order that he may reward and 
encourage faithful inspection, and it is his intention so to 
do. It applies to all parts of the country wherever there is one 
worthy of the distinction. This agreement is very largely the 
House bill. The House yielded to one Senate amendment which 
allowed a limit to be increased from $5 a day to $6 a day. It 
is not supposed that many inspectors will be increased to that 
amount. That is all I care to say, and I ask for a vote. 

The SPEAKER, The question is on agreeing to the confer- 
ence report. 

The question was taken; and on a division (demanded by Mr. 
UnpeRwoop) there were—ayes 165, noes 97. 

So the conference report was agreed to. 


AGRICULTURAL APPROPRIATION BILL, 


Mr. SCOTT. Mr. Speaker, I present a conference report on 
the agricultural appropriation bill. 

The SPEAKER. The gentleman from Kansas presents a 
report on the agricultural appropriation bill. The Clerk will 
read the report. 

The report was read, as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the Senate to the bill 
(H. R. 27053) making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1910, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 58. 

Amendment numbered 62: That the House recede from its 
disagreement to the amendment of the Senate numbered 62, 
and agree to the same with an amendment as follows: In lieu 
of the sum inserted by said amendment insert the following: 
“twelve million nine hundred and ninety-five thousand and 
thirty-six dollars; ” and the Senate agree to the same. 

Cuas. F, Scorr, 
GILBERT N, HAUGEN, 
JOHN LAMB, 

Managers on the part of the House. 
F. E. WARREN, 
J. P. DOLLIVER, 
H. D. MONEY, 

Managers on the part of the Senate. 


Mr. SCOTT. Mr. Speaker, I move the adoption of the report. 

The SPEAKER. It seems that there are two amendments to 
this conference report. 

Mr. SCOTT. One amendment in conference was that relat- 
ing to the Country Life Commission, which was brought before 
the House this afternoon; the other is simply to correct the 
totals of the bill. 

The SPEAKER. Without objection, the conference report is 
agreed to. 

There was no objection. 

PENSIONS. 


Mr. LOUDENSLAGER. Mr. Speaker, I desire to submit a 
conference report on Senate bill 9278, and ask that the state- 
ment be read in lieu of the report. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 9278) 
granting pensions and increase of pensions to certain soldiers 
and sailors of wars other than the civil war and to certain 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 


1909. 


CONGRESSIONAL RECORD—HOUSE. 


That the House recede from its amendment to the bill on 
page 2, lines 7 to 11, inclusive. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 3, lines 5 to 8, inclusive, and agree 
to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 3, line 11, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 4, lines 5 to 7, inclusive, and agree 
to the same. 

H. C. LouDENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 

Managers on the part of the House. 

HENRY E. BURNHAM, 

CHARLES CURTIS, 

JAMES P. TALIAFERRO, 
Managers on the part of the Senate. 


The statement was read as follows: 


STATEMENT. 


Statement to accompany report of committee of conference 
on disagreeing vote of the two Houses on S. 9278. 

This bill, as it originally passed the Senate, contained pro- 
visions granting pensions and increases of pensions to certain 
soldiers and sailors of wars other than the civil war, and to 
certain dependent relatives of such soldiers and sailors, and 
was passed by the House with amendments. These amendments 
were disagreed to by the Senate and a conference held. After 
full conference the conferees agreed as follows: 

That the House recede from its amendment to the bill on 
page 2, lines 7 to 11, inclusive. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 3, lines 5 to 8, inclusive, and agree 
to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 3, line 11, and agree to the same, 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 4, lines 5 to 7, inclusive, and agree 
to the same, 

H. C. LoupENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


Mr. LOUDENSLAGER. Mr. Speaker, I move the adoption 
of the report. 
The SPEAKER. 
adopted. 
There was no objection. 
PENSIONS. 


Mr. LOUDENSLAGER. Mr. Speaker, I submit another con- 
ference report, and I ask that the statement be read in lieu of 
the report. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 

The conference report is as follows: 


Without objection, the conference report is 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 9421), 
granting pensions and increase of pensions to certain soldiers 
and sailors of wars other than the civil war and to certain 
widows and dependent and helpless relatives of such soldiers 
and sailors, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the House recede from its amendment on page 1, lines 
6 to 9, inclusive. 

That the House recede from its amendment on page 2, lines 
1 to 4, inclusive. . 

That the House recede from its amendment on page 2, line 7. 

That the House recede from its amendment on page 2, line 10. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, line 14, and agree to the same, 

H. C. LOUDENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 

HENRY E. BURNHAM, 

CHARLES CURTIS, 

JAMES P. TALIAFERRO, 
Manager on the part of the Senate, 
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The statement was read as follows: 


STATEMENT. 


Statement to accompany report of committee of conference on 
the disagreeing votes of the two Houses on S. 9421. 

This bill as it originally passed the Senate contained pro- 
visions granting pensions and increase of pensions to certain 
soldiers and sailors of wars other than the civil war and to 
certain dependent relatives of such soldiers and sailors; and was 
passed by the House with amendments. 

These amendments were disagreed to by the Senate and a con- 
corns held. After full conference the conferees agreed as 
‘ollows: 

That the House recede from its amendment on page 1, lines 
6 to 9, inclusive. 

That the House recede from its amendment on page 2, lines 
1 to 4, inclusive. 

That the House recede from its amendment on page 2, line 7. 

That the House recede from its amendment on page 2, line 10, 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, line 14; and agree to the same. 

H. C. LouDENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


Mr. LOUDENSLAGER. Mr. Speaker, I move the adoption of 
the report. 

The SPEAKER. Without objection, it is so ordered. 

There was no objection. 


PUBLIC BUILDINGS. 


Mr. BARTHOLDT. Mr. Speaker, I offer a conference report. 

The SPEAKER. The gentleman from Missouri calls up a 
conference report. 

Mr. BARTHOLDT. And I ask that the statement be read in 
lieu of the report. 

The conference report is as follows: 


CONFERENCE BEFOBT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
28167) to grant additional authority to the Secretary of the 
Treasury to carry out certain provisions of public building 
acts, and for other purposes, after full and free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 2, 3, 
4, 8, 9, 10, 11, 13, and 14. 

That the House recede from its disagreement to the amend- 
ments of the House nunibered 5 and 7, and agree to the same. 

Amendment numbered 1: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment so that said amendment 
shall read as follows: 

“Sec. 3. That of the amount heretofore authorized for the 
United States government building at Boise, Idaho, so much 
thereof as may be necessary shall be available for the acquisi- 
tion of additional land: Provided, That the limit of cost here- 
tofore fixed shall not be exceeded.” 

And the Senate agree to the same. 

Amendment numbered 6: That the House recede from its 
disagreement to the amendment of the Senate numbered 6, and 
agree to the same with an amendment, so that the same shall 
read as follows: 

“Seo. 7. That the Secretary of the Treasury may, in his 
discretion, disregard the provision requiring sites to be bounded 
upon at least two sides by streets in so far as the same shall 
apply to the village of Penn Yan, N. X.“ 

And the Senate agree to the same. 

Amendment numbered 15: That the House recede from its 
disagreement to the amendment of the Senate numbered 15, and 
agree to the same with an amendment as follows: Change 
Sec. 14” to “Sec. 13;” and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its 
disagreement to the amendment of the Senate numbered 16, and 
agree to the same with an amendment as follows: Change 
“Sec. 15” to “Sec. 14;” and the Senate agree to the same. 

Amendment numbered 17: That the House recede from its 
disagreement to the amendment of the Senate numbered 17, and 
agree to the same with an amendment so that amendment shall 
read as follows: 

“ Sro. 15. That the item contained in section five of the act of 
Congress entitled ‘An act to increase the limit of cost of certain 
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public buildings, to authorize the enlargement, extension, re- 
modeling, or improvement of certain public buildings, to au- 
thorize the erection and completion of public buildings, to au- 
thorize the purchase of sites for public buildings, and for other 
purposes, approved May thirtieth, nineteen hundred and eight, 
for United States post-office at Washington, D. C., five hun- 
dred thousand dollars,’ be, and the same is hereby, amended 
so as to add to the same the following provision: That if 
any balance remains within said limit after acquiring the 
site herein authorized, the Secretary of the Treasury be, 
and he is hereby, authorized to expend so much thereof as may 
be necessary in the preparation of the plans for said United 
States post-office building on said site.“ 

And the Senate agree to the same. 

Amendment numbered 18: That the House recede from its 
disagreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment so that said amendment 
shall read as follows: 

“Sro.16. That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire, by purchase, con- 
demnation, or otherwise, a site for a federal building in the 
city of Lawton, Okla., and he is authorized to expend for 
such purpose the proceeds arising from the sale of lots thirty- 
one and thirty-two of block forty-one of the official plat of the 
city of Lawton, Okla., as provided for by section thirty-three 
of the so-called public building act approved May thirtieth, 
nineteen hundred and eight.” 

And the Senate agree to the same. 

On page 2 of the bill strike out all of section three, being 
lines 8 to 12, both inclusive. 

On page 6 of the bill strike out section thirteen, being lines 3 
to 12, both inclusive, 

The committee of conference further reports that they have 
been unable to come to an agreement on Senate amendment 
numbered 12, same being a provision fixing the limit of cost for 
the erection of a United States custom-house building at Bos- 
ton, Massachusetts. 

RICHARD BARTHOLDT, 

EDWIN C. BuRLEIGH, 

W. G. BRANTLEY, 
Managers on the part of the House. 


N. B. Scorr, 
P. J. M 
Managers on the part of the Senate. 


The statement was read as follows: 
STATEMENT. 


'The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill H. R. 
28167, having met, after full and free conference have agreed 
as follows: 

The Senate receded from its amendments Nos. 2, 3, 4, 8, 9, 10, 
11, 13, and 14, and the House receded from its disagreement to 
the amendments of the Senate Nos. 5 and 7. The House re- 
ceded from its disagreement to amendments 1, 6, 15, 16, 17, and 
18 with certain amendments thereto. 

With the exception of the amendment of the Senate No. 
12, a full agreement was reached. This amendment provides 
for fixing the limit of cost for the erection of an addition to 
the present United States custom-house building at Boston, 
Mass., at $1,800,000. The last public-buildings act authorized 
the acquisition of a site for a new custom-house building at Bos- 
ton and fixed the limit of cost at $500,000, and the amendment of 
the Senate proposes to authorize the Secretary of the Treasury 
to expend the said amount of $500,000 heretofore authorized for 
an addition to the present building and in addition thereto to 
fix the ultimate limit of cost of such proposed addition to the 
custom-house building at Boston at $1,800,000. In other words, 
an increased authorization of $1,300,000. In view of the fixed 
policy of the House Committee on Public Buildings and Grounds 
not to recommend any additonal authorizations at this time— 
which policy has been strictly adhered to in the preparation of 
the bill H. R. 28167—the conferees on the part of the House 
insisted upon the Senate receding from its said amendment 
No. 12, to increase the limit of cost for the-custom-house build- 
ing at Boston. The conferees on the part of the Senate in- 
sisted that the House agree to the said Senate amendment, and 
your conferees have therefore been unable to come to an agree- 
ment on said amendment, and respectfully report such disa- 
greement to the House and ask for further instructions. 

RICHARD BARTHOLDT, 

EpwIN C. BURLEIGH, 

W. G. BRANTLEY, 
Managers on the part of the House. 


Mr. BARTHOLDT. Mr. Speaker, I move that the conference 
report be adopted. 

The SPEAKER. 
agreed to. 

There was no objection. 

Mr. BARTHOLDT. Mr. Speaker, I move that the House 
further insist on its disagreement to Senate amendment num- 
bered 12. 

The SPEAKER. The gentleman from Missouri moves that 
the House further insist on its disagreement to Senate amend- 
ment numbered 12. 

Mr. WEEKS. Mr. Speaker, I move to recede, and concur in 
Senate amendment numbered 12. 

The SPEAKER, The gentleman from Massachusetts moves 
that the House do recede from its disagreement to Senate 
amendment numbered 12, and agree to the same. 

Mr. BARTHOLDT. I yield three minutes to the gentleman 
from Massachusetts [Mr. WEEKS]. 

Mr. WEEKS. Mr. Speaker, there was so much confusion 
when the amendment was read before that I ask to have it 
read again not in my own time. 

The SPEAKER. Without objection, the amendment will be 
again reported. 

There was no objection. 

The amendment was again reported. 

Mr. WEEKS. Mr. Speaker, last year after a visit to Boston 
the Public Buildings Committee reported and Congress passed 
an act appropriating $500,000 to purchase a site for a new 
custom-house in Boston. The present custom-house was built 
sixty-five years ago. The business of the port of Boston sixty- 
five years ago was about 10 per cent of what it is to-day. 
We are now collecting between $25,000,000 and $30,000,000 a 
year. The committee was unanimous in its recommendation 
that there should be a new custom-house, and the $500,000 was 
appropriated for a site. It was recommended by the Treasury 
Department, or suggested, that it would require about $3,000,000 
for the site and for the custom-house completed. This year, 
however, an architect has made a plan which suggests building 
a tower on the present custom-house, and it is estimated that 
tne cost of erecting this tower will be about $1,800,000, possibly 
ess. 

Therefore, instead of buying the new site, the present site 
will be used, and a tower suitable to carry on the work of the 
customs service will be erected on the old custom-house site. 
This will make a saving of about $1,200,000. I think myself it 
will be a saving of more than that. It will give sufficient space 
for the post and it will not be necessary to purchase another 
site. The Senate has passed this amendment that the $500,000 
appropriated for the site shall be transferred to the building 
fund, of which $20,000, or such amount as is required, shall be 
taken from that for the preparation of plans, and $1,300,000 
shall be added to it to make the completed building. 

Mr. Speaker, this House has been anxious to find some place, 
somewhere, to save money. This added appropriation is not to 
be made immediately available. It will require pretty nearly 
all of the coming year to prepare the plans for the building. 
The balance of the $500,000 will then be available to apply on 
the construction of the building, and the $1,300,000 recom- 
mended is simply made available but is not appropriated, and 
it will not be necessary to appropriate it possibly for two years. 
Now, if the House really wishes to save money, here is an op- 
portunity where the people of Boston can be satisfied with ma- 
terially less than the anticipated appropriation, because the 
Merchants’ Association and the Chamber of Commerce have 
adopted resolutions favoring the tower plan. As they will be 
satisfied with $1,800,000 instead of an expenditure of practically 
$3,000,000, I think this Senate amendment ought to be adopted 
and the bill pass the House as amended by the Senate. 

Mr. BARTHOLDT. Mr. Speaker, I yield three minutes to the 
gentleman from Massachusetts [Mr. KELIHER]. 

Mr. KELIHER. Mr. Speaker, this proposition is a very 
simple one. The Committee on Public Buildings and Grounds 
have reported and Congress yoted $500,000 for a site for a new 
custom-house in Boston. It is impossible to get a site for less 
than eight hundred thousand or nine hundred thousand dollars. 
Now, this $500,000 is available, and what we want is this: In- 
stead of coming back next year and asking for enough money to 
make up three millions or three millions and a half of dollars, the 
amount necessary for a suitable building, we have devised a plan 
whereby we can build upon our present custom-house towers, 
which, with other alterations, will accommodate that work. Con- 
sequently, in order that we may start now, in order that we may 
be immediately relieved from a condition which the committee 
itself knows to be intolerable, we ask authority to start on a 
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project that will cost but $1,800,000. It is guaranteeing an 
absolute saving of $1,200,000 to the United States. 

I am in sympathy with the policy of the committee, but 1 
do not believe it should be so rigid as not to allow the Govern- 
ment to save $1,200,000, which even the gentleman himself will 
have to admit we will save if we are allowed to start now upon 
this revised plan. Our old custom-house was built in 1845. It 
was built in the days of ornate architecture. From a utilitarian 
standpoint it is almost worthless to-day. It is as insanitary 
as it is unfit for the proper transaction of business. Here we 
have got everybody in agreement, all interests in Boston in 
thorough accord, and if we are authorized to start now we will 
not come knocking at the doors of the Treasury next year ask- 
ing for what I believe we would get and what I believe the 
committee believe we deserve and would recommend—$3,500,000, 
We collect approximately $2,000,000 in receipts at the Boston 
custom-house every month. Boston is the second largest port 
of entry in the United States. New York City was given over 
$7,000,000 for her new custom-house, and we promise, if you will 
now recede and concur with the Senate amendment, to have a 
custom-house in Boston which will amply provide for the Gov- 
ernment’s interests and comport with the dignity of the city, and 
we will build it for $1,800,000, instead of $3,000,000 that I know 

the committee would recommend if we waited until next year. 
[Applause.] 

Mr. BARTHOLDT. Mr. Speaker, the only question involved 
in this matter is whether we shall keep faith with the member- 
ship of this House. When we started out at this session we 
adopted the policy that no new appropriation whatsoever 
should be made for public buildings or for the purchase of sites, 
We have adhered to that policy in the preparation of our bill. 
At least 100 Members of the House were interested in securing 
additional appropriations at this time. : 

Mr, PAYNE. I would like to ask the gentleman a question. 
Do these hundred Members, or any of them, desire to reduce 
the limit or reduce the extent of the appropriation for the 
building? 

Mr. BARTHOLDT. No, sir. 

Mr. PAYNE. This is the only one where they propose to do 
that? 

Mr. BARTHOLDT. The committee turned down all of those 
requests and yielded in no case to the importunities of Members 
to grant an authorization or an appropriation. And now at the 
eleyenth hour comes this proposition for Boston, to authorize, 
in spite of our policy which meant to mete out equal justice to 
all the Members of this House, an appropriation of $1,300,000 
in addition to the $500,000 which has already been author- 
ized——— 

Mr. SULZER. Will my friend yield for a question? 

Mr. BARTHOLDT. In just one minute. I want to say from 
the standpoint of a practical man there is nothing lost at all, 
if the gentlemen from Boston content themselves with the 
$500,000, providing that this amount is made available for the 
purpose of preparing the plans for the enlargement of their 
custom-house, and the House proposes that very thing. The 
gentleman from Massachusetts himself said it will take a year 
before the plans are ready to be acted upon, so that by the time 
an additional appropriation is required another Congress will 
have met, and another public buildings bill, I trust, will have 
been passed. 

Mr. WEEKS. Will the gentleman yield? How will it be 
possible to make contracts to erect this building unless the 
$1,300,000 additional is made available for the future appro- 
priation? 

Mr. BARTHOLDT. It is not contemplated that any contract 
should be entered into at this time. 

Mr. KELIHER. They are not to be entered into until the 
plans are completed. 

Mr. BARTHOLDT. And only the plans are to be prepared, 
and so much of the $500,000 as it will cost to prepare the plans 
is made available by the provision of the House bill for this 
purpose. 

Mr. KELIHER. The gentleman does not dispute that under 
this new plan at least a million dollars would be saved over 
the amount orginally figured upon for the project? 

Mr. BARTHOLDT. I want to say to the gentleman, in 
answer to that question, that the Committee on Public Build- 
ings and Grounds heartily favor the plan of enlarging the pres- 
ent building, because it will result in a considerable saving of 
money to the Government; but we can not now enter upon a 
policy of appropriation or authorization, because that would be 
an act of bad faith to at least 100 Members of this House. 

Mr. KELIHER. Will the gentleman indicate another project 
of equal merit among those that he speaks of? 

Mr. BARTHOLDT. Yes; there are a great many projects 
that are very meritorious. 
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Mr. KELIHER. The gentleman knows our need of a new 
public building? 

Mr. BARTHOLDT. I do. 

Mr. KELIHER. And you know that if we can not get this 
authorization we can not start for another year? 

Mr. BARTHOLDT. I have already explained that no time 
whatever will be lost if we fail to grant the authorization now. 
I ask for a vote. 

Mr. SIMS. Why will it cost more next year to build it on the 
modification as described by the gentleman than it will this year 
on the same modification? 

Mr. BARTHOLDT. The gentleman is right. It will cost no 
more then than now. I ask for a vote. 

The SPEAKER. The question is on the motion to recede 
from the disagreement to the Senate amendment and to concur. 

The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. BARTHOLDT. Division! 

The House divided; and there were—ayes 155, noes 54, 

Mr. BARTHOLDT. Tellers, Mr. Speaker.. 

The question was taken on ordering tellers. 

The SPEAKER. Twenty-four gentlemen have arisen; not a 
sufficient number; tellers are refused; the ayes have it, and the 
motion prevails. 


ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills and joint resolutions of the following titles, when the 
Speaker signed the same: 

H. R. 26916. An act making appropriations for the current 
and contingent expenses of the Indian Department, for fulfill- 
ing treaty stipulations with various Indian tribes, and for other 
purposes for the fiscal year ending June 30, 19100 

H. R. 8661. An act for the relief of the Richmond Light Infan- 
try Blues, of Virginia. 

H. R. 24835. An act authorizing the necessary resurvey of 
public lands; } 

H. R. 1622. An act for the relief of the estate of William J. 
Cussen ; s 

H. R. 26915. An.act making appropriation for the support of 
the army for the fiscal year ending June 30, 1910; 

H. R. 27469. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 28047. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
civil war and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 27926. An act to authorize the Chicago, Lake Shore and 
Eastern Railway Company to construct a bridge across the 
Calumet River in the State of Indiana; 

H. R. 8545. An act for the relief of Jackson Pryor; 

H. R. 24995. An act for the relief of Nathaniel Huntley; 

H. R. 21571. An act for the relief of John T. Freeman; 

H. R. 9755. An act for the relief of Charles Lennig & Co.; 

H. R. 21492. An act to authorize the sale of certain public 
lands; : 

H. R. 24827. An act to make Corry, Pa., a port of delivery 
in the district of Erie, Pa., and extending to it the privileges 
of section 7 of the act of June 10, 1880; 

H. R. 4521. An act to reorganize and enlist the members of the 
United States Naval Academy Band; 

H. R. 14290. An act for the relief of Ellis W. Joy; 

H. R. 27249. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 28805. An act to attach Dawson County, in the State 
of Texas, to the Abilene division of the northern judicial district 
of said State and to detach it from the Fort Worth division of 
said court; 

H. R. 28285. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 19655. An act providing for an additional judge for the 
southern district of New York, and for other purposes; 

H. R. 27049, An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 26394. An act making appropriations for the naval 
service for the fiscal year ending June 30, 1910, and for other 
purposes ; 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
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procurement of heavy ordnance for trial and service, and for 
other purposes; 

H. R. 27974. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 28175. An act to amend section 4434 of the Revised 
Statutes of the United States, and for other purposes; 

H. R. 25392. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1910, and for other purposes; 

H. R. 8947. An act for the relief of the Herman Andrae Elec- 
trical Company, of Milwaukee, Wis. 

H. R. 15755. An act for the relief of J. C. Haggard, of White 
County, Tenn. ; 

II. R. 8558. An act for the relief of R. J. B. Newcombe; 

H. R. 2011. An act for the relief of F. S. Jette & Son, of 
Savannah, Chatham County, Ga., for damage done to their 
wharf by the U. S. dredge Cumberland ; 

H. R. 13928. An act for the relief of P. H. McDonough, of 
Bardstown, Ky.; 

H. R. 7048. An act for the relief of Henry A. Tolbert; 

H. J. Res. 262. Joint resolution extending the operation of an 
act for the control and regulation of the waters of Niagara 
River, for the preservation of Niagara Falls, and for other pur- 
poses; and 

H. J. Res. 263. Joint resolution to provide for the distribution 
by Members of the Sixtieth Congress of documents, reports, 
and other publications. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 9006. An act to amend an act authorizing the Washington, 
Spa Springs and Gretta Railroad Company of Maryland to en- 
ter the District of Columbia, approved February 18, 1907; 

S. 9373. An act to provide for the sale of isolated tracts of 
public land in Imperial County, Cal.; 

S. 6074. An act to provide for holding sessions of the United 
States circuit and district courts at Springfield, Mass.; 

S. 8058. An act authorizing the Attorney-General to appoint 
as special peace officers such employees of the Alaska school 
service as may be named by the Secretary of the Interior; and 

S. 8899. An act granting pensions and increase of pensions to 
soldiers and sailors of wars other than the civil war and to cer- 
tain widows and dependent relatives of such soldiers and 
sailors. 

SENATE BILLS REFERRED, 


Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to their 
appropriate committees, as indicated below: 

S. 9351. An act to authorize the Postmaster-General to settle 
the accounts of Carter and Booker, and for other purposes—to 
the Committee on Claims. 

S. 9191. An act to amend an act entitled “An act to divide the 
judicial district of Nebraska into divisions and to provide for an 
additional district judge in said district ”—to the Committee on 
the Judiciary. 

S. 8929. An act withdrawing from entry and sale and grant- 
ing unto the city of Los Angeles, in the State of California, cer- 
tain lands therein described—to the Committee on the Public 
Lands. 

S. 8324. An act for the relief of E. C. Mansfield—to the Com- 
mittee on Claims. 

S. 4434. An act to amend an act entitled “An act to authorize 
the Secretary of the Navy to loan naval equipment to certain 
military schools,” approved March 8, 1901—to the Committee on 
Naval Affairs. 

S. 4094. An act to amend paragraph 43 of an act entitled “An 
act making appropriations to provide for the expenses of the 
government of the District of Columbia for the fiscal year end- 
ing June 30, 1903, and for other purposes,” approved July 1, 
1902—to the Committee en the District of Columbia. 

S. 185. An act granting pensions to volunteer army nurses 
of the civil war—to the Committee on Invalid Pensions, 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 

Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the Presi- 
dent of the United States, for his approval, the following bills 
and joint resolutions: 

H. R. 24327. An act to make Corry, Pa., a port of delivery in 
the district of Erie, Pa., and extending to it the privileges of 
section T of the act of June 10, 1880; 

H. R. 26394. An act making appropriations for the naval sery- 
ice for the fiseal year ending June 80, 1910, and for other pur- 
poses; 


H. R. 27049. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors ; 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes; 

H. R. 27249. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 27974. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 8947. An act for the relief of the Herman Andrae Elec- 
trical Company, of Milwaukee, Wis.; 

H. R. 25392. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1910, and for other purposes; 

H. R. 9755. An act for the relief of Charles Lenning & Co.; 

H. R. 13928. An act for the relief of P. H. McDonough, of 
Bardstown, Ky.; A 

H. R. 14290. An act for the relief of Ellis W. Joy; $ 

H. R. 15755. An act for the relief of J. C. Haggard, of White 
County, Tenn. ; 

H. R. 19655. An act providing for an additional judge for the 
southern district of New. York, and for other purposes; 

H. R. 21492, An act to authorize the sale of certain public 


lands; 

H. R. 21571. An act for the relief of John T. Freeman; 

H. R. 2911. An act for the relief of F. S. Jette & Son, of 
Savannah, Chatham County, Ga., for damage done to their 
wharf by the U. S. dredge Cumberland; 

H. R. 7048. An act for the relief of Henry A. Tolbert; 

H. R. 8545. An act for the relief of Jackson Pryor; 

H. R. 24995. An act for the relief of Nathaniel Huntley; 

H. R. 28175. An act to amend section 4434 of the Revised Stat- 

es of the United States, and for other purposes; 

H. R. 28046. An act granting pensions and increase of pen- 

sions to certain soldiers and sailors of the civil war and cer- 

mia widows and dependent relatives of such soldiers and 
ors; 

H. R. 27061. An act to provide for the appointment of one 
additional district judge in and for the western district of 
Washington, and one additional district judge in and for the 
district of Oregon; 

H. R. 28193. An act to authorize the city of Shreveport to 
construct a bridge across Red River; 

H. R. 23717. An act to extend the time for construction and 
beginning construction of the Alaska Short Line Railroad in 
Alaska ; 

H. R. 5728. An act for the relief of James H. De Coster; 

H. R. 28285. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 28305. An act to attach Dawson County, in the State of 
Texas, to the Abilene division of the northern judicial district 
of said State and to detach it from the Fort Worth division of 
said court; 

H. R. 4521. An act to reorganize and enlist the members of 
the United States Naval Academy Band; 

H. R. 8558. An act for the relief of R. J. B. Newcombe; 

H. R. 1622. An act for the relief of the estate of William J. 
Cussen ; 

H. R. 26915. An act making appropriation for the support of 
the army for the fiscal year ending June 30, 1910; 

H. R. 27469. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 27926. An act to authorize the Chicago, Lake Shore and 
Bastern Railway Company to construct a bridge across the 
Calumet River in the State of Indiana; 

H. R. 28047. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. J. Res. 263. Joint resolution to provide for the distribution 
by Members of the Sixtieth Congress of documents, reports, and 
other publications; and 

H. J. Res, 265. Joint resolution to rearrange and reconstruct 
the Hall of the House of Representatives, and for other pur- 
poses. 


ut 
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SURFACE RIGHTS OF ENTRYMEN. 


Mr. MONDELL. Mr. Speaker, I call up the following confer- 
ence report on the bill (H. R. 24834) for the protection of 
surface rights of entrymen, and ask unanimous consent that the 
statement be read in lieu of the report. 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
24834) for the protection of the surface rights of entrymen, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 4. 

That the House recede from its disagreement to amendment 
numbered 1, striking out the word “heretofore,” on line 3, 
page 1, and agree to the same. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2 and 3, and agree to the same 
with an amendment as follows: 

Strike out the semicolon at the end of line 12, page 2, and in- 
sert a period. Strike out all of lines 13, 14, 15, and 16, on 
page 2, and insert the following: “Such locator, selector, or 
entryman who has heretofore made or shall hereafter make 
final proof showing good faith and satisfactory compliance with 
the law under which his land is claimed shall be entitled to a 
patent without reservation unless at the time of such final 
proof and entry it shall be shown that the land is chiefly valua- 
ble for coal.” 

And that the Senate agree to the same. 

F. W. MONDELL, 
A. J. VOLSTEAD, 
Jos. T. ROBINSON, 
Managers on the part of the House. 
C. D. CLARK, 
Jos. M. DIXON, 
J. H. BANKHEAD, 
Managers on the part of the Senate. 
The statement was read as follows: 


STATEMENT. 


The amendment of the Senate No. 4, which the conferees dis- 
agreed to, in the opinion of the conferees on the part of the 
House extended and enlarged the provisions of the bill to an 
extent which the conferees were not justified in accepting. 

Amendment No. 1 of the Senate makes the provisions of the 
bill applicable to entries heretofore or hereafter made. This 
was strongly urged by the Interior Department and is believed 
to be in the interest of uniformity of administration. 

Amendments Nos. 2 and 3 of the Senate were agreed to with 
an amendment striking out the last four lines of the bill which 
these amendments modified and inserting a provision in har- 
mony with the intent of this portion of the bill as it passed the 
House and with the Senate amendments, and adding a provision 
in harmony with one of the provisions of Senate amendment 
No. 4, the effect of which will be to have the question of the 
coal or noncoal character of the land heard at the time when 
the entryman presents his final proof. 

F. W. MONDELL, 

A. J. VOLSTEAD, 

Jos. T. ROBINSON, 
Managers on the part of the House. 


Mr. MONDELL. I move the adoption of the conference re- 


port. 
The question was taken, and the motion was agreed to. 
CONDEMNED CANNON FOR OHIO NORTHERN UNIVERSITY. 


Mr. COLE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill which I send to the Clerk’s 
desk. 

The Clerk read as follows: 

bill (H. R. 28411) to tt to Ohio N: 

A ( ) to gran Rae ae 0 orthern University, 


Be it enacted, ete., That the Secret. of War be, and he is hereby 
authorized to donate to the Ohio Northe: at Ada, Ohio, 
two muzzle-loading cannon, now in possess! said university, to 
be used by the students of said universi BS rie drill: Provided, 

States. 


in military 
That no expense shall be incurred by the 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time and 
passed. 

BRIDGE ACROSS THE MISSOURI RIVER AT YANKTON, S. DAK. 


Mr. SHERMAN. Mr. Speaker, I ask unanimous consent for 
the present consideration of the bill S. 7640. 
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The bill was read, as follows: 
A bill (S. 7640) to extend the time for the completion of a bridge 
across the Missouri River at Yankton, S. Dak., by the Yankton, Nor- 
folk and Southern Railway Company. 


n by — ibe time for completing said bridge to March 

The SPEAKER. Is there objection? [After a pause. ] The 
Chair hears none. 

The bill was ordered to a third reading, read the third time, 
and passed. 

COPYRIGHT LAWS. 

Mr. CURRIER. Mr. Speaker, I move to suspend the rules, 
discharge the Committee of the Whole House on the state of 
the Union from the further consideration of the bill H. R, 
28192, agree to the amendments proposed by the committee, 
and pass the bill. 

The SPEAKER. The gentleman from New Hampshire moves 
to suspend the rules, discharge the Committee of the Whole 
House on the state of the Union from the further consideration 
of the bill, agree to the amendments proposed by the committee 
covering that bill, and pass the bill. 

The bill was read, as follows: 


A bill (H. R. 28192) to amend and consolidate the acts r 
0 ) E especting 
5 
To print, reprint, publish, „and 0 
To — the pern work into other languages or dia- 
or make any other on thereof, 
dramatize it if nondramatic 
or other f.... SMe aan agg a 
it if it be a musical work; to complete, execute, and it if it be 
a model or d for a work of art; 
for profit if it be a lecture, sermon, address, or similar produc- 
To ‘orm or represent the hted work publicly if it be 
drama or, if it a dramatic — EA reproduced K — 


Be i 
ing 

a 

i} 

it be a 
esign 

OS TO eer oE AREETA AE oo, ce ted work in 
pu 
tion; 


make or to p the 0 transcription or record 
or from which, in whole or in t may in any manner or by 
any be exhibited, ‘0! represented, produced, or repro- 
duced; and to exhibit, ‘orm, represent, produce, or reproduce it in 
te) T 8 ted work publicly f fit if it be a 
e) To ‘orm ork p or pro a 
mus composition and for the 0 


urpose of 3 performance for 
on (a) hereof, to make 

any arrangement or setting of it or of the melody of it in any m of 
t in which the thought of an author s d 

: Pro 8 


right con- 
of instruments — — to reproduce mechanically the 


convention, ment, or law, to citizens of the United States similar 
rights: And ed further, and as a condition of extending the copy- 
right control to such mechanical reproductions, That whenever the 
owner of a co t has used or permitted or knowingly acqui- 
esced in the use of the copyrighted work upon the parts of ts 
serving to reproduce ically the musical work, any other person 
may make similar use of the yrighted work upon payment to 
the cop t pro tor of a royalty of 2 cents on each such part manu- 
factu to be by manufacturer thereof; and the composer ma; 


to reproduce mechan- 
the 


cal composition himself 
of parts of instruments serving to uce 
work, or licenses others to do so, to 
recording fee, in the copyright office, 
defense to any 


in n 
with the terms of this a not exceeding three times such 

The rep: ion of a musical composition by or upon 
coin-operated machines shall not be deemed a public 8 for 
profit unless a fee is charged for admission to the place where such 
reproduction or rendition occurs. 

Sec. 2. That nothing in this act shall be construed to annul or limit 
the right of the author or proprietor of an unpublished work, 


at com- 
mon law or in equity, to prevent the copying, publicati r 
such unpublished work without his consent, and to obtain damages 


therefor. 

Sec. 3. That the copyright provided by this act shall protect all the 
copyrightable component parts of the work copyrighted, and all matte 
therein in which t is already subsisting, but without extend. 
ing the duration or scope of such copyright. The co) . upan com- 
posite works or periodicals shall give to the proprietor f all the 


3702 


CONGRESSIONAL RECORD—HOUSE. 


Maron 2, 


Sn in respect thereto which he would have if each part were indl- 
vidually 9 under this act. 

Sec. 4. t the works for which copyright may be secured under 
this act shall include all the writings of an author. 

Sec. 5. That the application for registration shall specify to which 
of the following classes the work in which copyright is claimed be- 
longs : 

(a) Books, including composite and cyclopedic works, directories, 
gazetteers, and other compilations; ` 
p Periodicals, including newspapers ; 

c) Lectures, sermons, addresses, prepared for oral delivery ; 
d) Dramatic or dramatico-musical compositions; 
e) Musical compositions; 
98 Maps; 
g Works of art; models or designs for works of art; 
‘ Reproductions of a work of art; 
i) Drawings or plastic works of a scientific or technical character ; 

J Photographs ; 

(k) Prints and pictorial illustrations: 

Provided, nevertheless, That the above specifications shall not be held 
to limit the subject-matter of copyright as defined in section 4 of this 
act, nor shall any error in classification inyalidate or impair the copy- 
right protection secured under this act. 

Sec. 6. That complications or abridgements, adaptations, arrange- 
ments, dramatizations, translations or other versions of works in the 
public domain, or of copyrighted works when produced with the con- 
sent of the proprietor of the copyright in such works, or works repub- 
lished with new matter, shall be ed as new works subject to copy- 
right under the provisions of this act; but the publication of any such 
new works shall not affect the force or validity of any subsisting copy- 
right upon the matter employed or any part thereof, or be construed to 
imply an exclusive right to such use of the original works, or to secure 
or extend copyright in such original works. z 

Sec. 7. That no copyright shall subsist in the original text of any 
work which is in the public domain, or in any publication of the United 
States Government, or any reprint, in whole or in part, thereof: Pro- 
vided, however, That the publication or republication by the Govern- 
ment, either separately or in a pee document, of any material in 
which copyright is subsisting shall not be taken to cause any abridge- 
ment or annulment of the ropra ht or to authorize any use or appro- 
priation of such copyright material without the consent of the copyright 
proprietor. 

Sec. 8. That the author or proprietor of any work made the subject of 
copyright by this act, or his executors, administrators, or assigns, shall 
have copyright for such work under the conditions and for the terms 
8 in this act: Provided, however, That the copyright secured by 
this act shall extend to the work of an author or proprietor who is a 
citizen or subject of a foreign state or nation, only: 

a) When an alien author or proprietor shall be domiciled within the 
United States at the time of the first eee of his work; or 

(b) When the foreign state or nation of which such author or pro- 
prietor is a citizen or subject grants, either by treaty, convention, agree- 
ment, or law, to citizens of the United States the benefit of copyright 
on substantially the same basis as to its own citizens, or copyright pro- 
tection substantially equal to the protection secured to such foreign 
author under this act or bytreaty; or when such foreign state or nation 
is a party to an international a ment which provides for reciprocity 
in the granting of copyright, by the terms of which agreement the 
United States may, at its pleasure, become a party thereto. 

The existence of the 5 condition aforesaid shall be deter- 
mined by the President of the United States, by proclamation made 
from time to time, as the purpose of this act may require. 

Sec. 9. That any person entitled thereto by this act may secure copy- 
right for his work by publication thereof with the notice of copy- 
right required by this act; and such notice shali be affixed to each copy 
thereof published or offered for sale in the United States by authority 
of the copyright proprietor, except in the case of books seeking ad 
interim protection under section 21 of this act. 

Src. 1b: That such person may obtain registration of his claim to 
copyright by complying with the provisions of this act, including the 
deposit of copies, and upon snch compliance the register of copyrights 
shall issue to him the certificate provided for in section 55 of this act. 

Sec. 11. That copyright may also be had of the works of an author 
of which copies are not reproduced for sale, by the deposit, with claim 
of copyright, of one complete copy of such work if it be a lecture or 
similar production or a dramatic or musical composition; of a photo- 
graphic print if the work be a . or of a photograph or other 
identifying reproduction thereof if it be a work of art or a plastic work 
or drawing. But the privilege of registration of copyright secured here- 
under shall not exempt the copyright proprietor from the deposit of 
copies under sections 12 and 1 of this act where the work is later 
reproduced in copies for sale. 

Sec. 12. That after copyright has been secured by publication of the 
work with the notice of copyright as provided in section 9 of this act, 
there shall be 8 deposited in the copyright office or in the mail 
addressed to the ag ey of copyrights, Washington, D. C., two com- 

lete copies of the best edition thereof then published, which copies, 
le the work be a book or periodical, shall have m produced in accord- 
ance with the-manufacturing provisions specified in section 15 of this 
act; or if such work be a contribution to a periodical, for which con- 
. tribution special registration is requested, one copy of the issue or 
issues containing such contribution; or if the work is not reproduced 
in copies for sale, there shall be deposited the copy, print, phot ph, 
or other identifying reproduction provided by section 11 of this act, 
such copies or copy, print, photograph, or other reproduction to be 
accompanied in each case by a claim of copyright. o action or pro- 
ceeding shall be maintained for infringement of 5 in any work 
until the provisions of this act with respect to the 5 055 of coples and 

istration of such work shall have been eg Some with. 

re 13. That should the copies called for by section 12 of this act 
not be promptly deposited as herein provided, the register of copy- 
rights may at any time after the pubuaition of the work, upon actual 
notice, require the proprietor of the copyright to se a them, and 
after the said demand shall have been made, in default of the deposit 
of copies of the work within three months from ei pert of the United 
States, except an outlying territorial possession of the United States, 
or within six months from any outlying territorial possession of the 
United States, or from any foreign country, the proprietor of the 
right shall be liable to a fine of $100 and to pay to the Library 
of Con twice the amount of the retail price of the best edition 
of the work, and the copyright shall become void. 

Src. 14. That the postmaster to whom are delivered the articles 
deposited as provided in sections 11 and 12 of this act shall, if re- 
quested give a receipt therefor, and shall mail them to their destina- 
tion without cost to the copyright claimant. 


Sec. 15. That of the 7 075 book or periodical specified in section 


5, subsections (a) and (b) of this act, except the original text of a 
book of foreign origin in a language or languages other than English, 
the text of all copies accorded protection under this act, except as 
below provided, shall be printed from type set within the limits of the 
United States, either by hand or by the aid of any kind of typesetting 
machine or from plates made within the limits of the United States 
from type set therein, or, if the text be produced by lithographic 
process or photo-engraxing process, then by a process wholly performed 
within the limits of the United States, and the printing of the text 
and binding of the said book shall be performed within the limits of 
the United States; which requirements shall extend also to the illus- 
trations within a book consisting of printed text and illustrations 
roduced by lithographic process, or photo-engraving process, and also 
o separate lithographs or photo-engravings, except where in either 
case the subjects represented are located in a foreign country; but 
they shall not apply to works in raised characters for the use of the 
blind, or to books of foreign origin in a language or languages other 
than English, or to books published abroad in the English language 
seeking ad interim protection under this act. 

Sec. 16. That in the case of the book the copies so deposited shall 
be accompanied by an affidavit, under the official seal o 3 officer 
authorized to administer oaths within the United States, duly made 
by the person claiming oprig: or by his duly authorized agent or 
representative residing in the United States, or by the printer who has 
printed the book, setting forth that the copies deposited have been 
printed from type set within the limits of the United States or from 
plates made within the limits of the United" States from type set 
therein; or, if the text be produces by lithographic process, or pe 
8 proca, that such process was wholly performed within the 
limits of the United States, and that the printing of the text and 
binding of the said book have also been rformed within the limits 
of the United States. Such affidavit shall state also the place where 
and the establishment or establishments in which such type was set 
or plates were made or lithographic process or photo-engraving process 
or printing and binding were performed and the date of the completion 
of the printing of the k or the date of publication. 

Sec. 17. That any person who, for the purpose of obtaining regis- 
tration of a claim to copyright, shall know gly make a false affidavit 
as to his having complied with the above conditions shall be deemed 
por of a misdemeanor, and open conviction thereof shall be punished 

y a fine of not more than $1, , and all of his rights and privileges 
under said copyright shall thereafter be forfeited. 

Sec. 18. That the notice of copyright required by section 9 of this act 
shall consist either of the word “ 3 ” or the abbreviation 
“ Copr.,” accompanied by the name of the copyright proprietor, and if 
the work be a printed literary, musical, or dramatic work, the notice 
shall include also the year in which the copyright was secured by publi- 
cation. In the case, however, of copies of works specified in subsections 
(f) to (k), inclusive, of section 5 of this act, the notice may consist of 
the letter C inclosed within a circle, thus: O, accompanied by the 
initials, monogram, mark, or symbol of the copyright proprietor: Pro- 
vided, That on some accessible portion of such copies or of the margin, 
back, permanent base, or estal, or of the substance on which such 
copies shall be mounted, his name shall appear. But in the case of 
works in which copyright is subsisting when this act shall go into effect, 
the notice of 5 may be either in one of the forms oe 
herein orán one of those prescribed by the act of June 18, 1874. 

Sec. 19. That the notice of copyright shall be applied, in the case of a 
book or other printed publication, upon its title-page or the page imme- 
diately following, or if a periodics either upon the title-page or upon 
the first page of text of each separate number or under the title heading, 
or if a teat work either upon its title-page or the first page of music: 
Provided, That one notice of copyright in each volume or in each num- 
ber of a newspaper or periodical published shall suffice. 

Sec. 20. That where the copyright 88 has sought to comply 
with the provisions of this act with respect to notice, the omission by ac- 
cident or mistake of the prescribed notice from a particular copy or 
copies shall not invalidate the copyright or prevent recovery for in- 
fringement against any person who, after actual notice of the copyright, 
begins an undertaking to infringe it, but shall prevent the recovery of 
damages against an innocent infringer who has been misled by the omis- 
sion of the notice; and in a suit for infringement no 15 injunc- 
tion shall be had unless the copyright proprietor shall reimburse to the 
innocent infringer his reasonable outlay innocently incurred if the 
court, in its discretion, 1 so direct. 

Sre. 21. That in the case of a book published abroad in the English 
language before publication in this country, the ee in the copy- 
right office, not later than thirty days after its publication abroad, of 
one complete copy of the foreign edition, with a request for the reser- 
vation of the copyright and a statement of the name and nationality of 
the author and of the copyright proprietor and of the date of publication 
of the said book, shall secure to the author or proprietor an ad interim 
copyright, which shall haye all the force and effect er to copyright 
by this act, and shall endure until the expiration of thirty days after 
such deposit in the copyright office. 

Sec. 22. That whenever within the period of such ad interim protec- 
tion an authorized edition of such book shall be published within the 
United States, in accordance with the manufacturing provisions speci- 
fied in section 15 of this act, and whenever the provisions of this act as 
to deposit of copies, registration, ae of affidavit, and the printing of 
the copyright notice shall have been duly complied with, the copyright 
shall be extended to endure in such book for the full term elsewhere 
provided in this act. 

Sec. 23. That the copyright secured by this act shall endure for 
twenty-eight years from the date of first publication, whether the 
copyrighted work bear the author’s true name or is published anony- 
mously or under an assumed name: Provided, That in the case of any 
posthumous work or of any 3 eyclopedic, or other composite 
work upon which the copyright was originally secured by the pro- 

rietor thereof, or of any work copyrighted by a corporate body 

otherwise than as assignee or licensee of the individual author) or 
by an employer for whom such work is made for hire, the proprietor of 
such copyright shall be entitled to a renewal and extension of the 
copyright in such work for the further term of twenty-eight years 
when application for such renewal and extension shall have been made 
to the copyright office and duly registered therein within one year 
prior to the expiration of the original term of copyright: And pro- 
vided further, That in the case of any other copyrighted work, in- 
eluding a contribution by an individual author to a periodical or to a 
eyclopedic or other composite work when such contribution has been 
separately registered, the author of such work, if still living, or the 
widow, widower, or children of the author, if the author be not living, 
or if such author, widow, widower, or children be not living, then 
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will, his next of kin 
shall be entitled to a renewal and extension of the copyright in such 
work for a further term of twenty-eight years when a; cation me 
such renewal and extension shall have been made to copyrigh 
ofice and duly a peal therein within one year . to the exp 


the author's executors, or in the absence of a 


tion of the original term of copyright: And provided further, That in 
default of the 1 stration of such application for renewal and exten- 
sion, the copyrig t in any work 2 5. determine at the expiration of 


Sec. 24. That the co pyright 2 — In any work at the time when 
this act oes into effect. may, at the expiration of the term provided for 
ting law, be renewed and extended by the author of such 
work, if still fiving. or the widow, widower, or children of the author, if 
the author be not living, or if such author, widow, widower, or ren 
be not living, then by the author's executors, or, in "the absence of a will, 
his next of kin, for a further period such that the entire term shall be 
ual to that secured by this act, including the renewal period: Pro- 
ded, however, That if the work be a moe ite work upon which copy- 
t was originally secured by the Pre actos thereof, then such pro- 
prietor shall be entitled to the privil N and extension 
granted under this section: Pro hat ap ication for oe re- 
newal and extension shall be made to “ag copy: rigat office and 9 A reg- 
—.— therein within one year prior to the expiration of the exis 

m. 

Src. 25. That if any person shall infringe the copyright in any work 
zoos W 71 the copyright laws of the United States such person 

all 

a) To an injunction restraining such Infrin ent; 

b) To p 8 to the copyright e damages as the copy- 

t proprietor may have suffered ent, as well as 
all the profits which the infrin shall have: made m such infringe- 
ment, and in proving profits the 1 — 5 shall be 8 to prove 
sales only and the defendant shail be r — prove every element 
of cost which he claims, or in lieu 25 Fee mages and profits such 
damages as to the court shall ap de fust, NF in assessing such 
nog eee in its Sea aon . 
inafter stated, but in the case of a newspaper reproduction of 610030 
righted 3 such damages shall not exceed the sum of 81 
nor be less th the sum of $50, and such damages shall in no other 
case exceed the sum of $5,000 nor be less than the sum of $250, and 
shall not be regarded as a ty: 

First. In the case of a painting, statue, — sculpture, 810 for every 
2 Sor made or 5 by or found in the possession of the in- 

or his agents or employees; 

Second. In the case of any work enumerated in section 5 of this act, 
except a painting, statue, or sculpture, 7 for every nagging py copy 
made or sold by or found in the possession of the infringer or agents 
or employees: 

— —— 75 ae case of a lecture, sermon, or address, $50 for every 
infringing delivery ; 

Fourth. In the case of a dramatic or nan Gan ee ora Son 1 
or orchestral composition, $100 for the first and $50 for every subse- 

uent infringing 1 in the case of other musical compositions, 
10 for eve ringing performance 

(c) To de 55 up on oath, to be im —— during the pendency of 

~ ete u " vale ey infringe sop conditions as the court may prescribe, 
articles a 0 a s 

(d) To deliver ay on oath for 2 all the inf 
devices, as well as all plates, molds, matrices, or other means 
such infringing copies as the court may order; 

(e) Whenever the owner of a musical co . T- 
mitted the use of the copyrighted work parts of musical 
instruments serving to reproduce mechanically the ‘musical work, then 
in case of ringoment of such r by. the unauthorized manu- 
facture, use, or sale of interch: — ä such as disks. rolls, 

uslc-produeing machines 
adapted to reproduce the co pyrighted —.— Med bg action shall 
frough and in a civil ection no injunction shall be granted, but 
the plain shall be entitled to recover in lieu of profits and 
a fod alo, 1 in section 1. ion (e), of this act: Pro- 
. — t whenever any „ in the absence of a license 
intends to use a copyr: hted musical composition upon the 
parts atte, of. nstruments serving 
2 relying — the compulso 
shall serve 8 of such inten 
co pyright proprietor at his last 7 . a dena tr the records of the 
copyright ofice; and in case of his failure so to do the court may, in 
i tion, in addition to sums 
complainant a further sum, not to exceed 
provided by section 1, subsection (e), by way of dam 
a penalty, and also a ma ae pe ction until the ful 8 25 paid. 
ules and r 1 * ‘or practice and procedure under this section 
shall be prescri the Supreme Court of the United States. 

Sec. 26. That any court given jurisdiction under section 84 of this 
act may proceed in any action as. or proceeding instituted for 
violation oft any herein provided, enter a judgment or decree en- 


forcing. the rem: 
Spc. 27. That the proceed! —f an 3 damages, and profits, 
plates, molds, matrices, 


and those for the seizure of 
etc., aforementioned, may be united in 
Sec. 28. That any nm who willfully and for profit shall infr 
— 5 N secu this act, or who shall knowingly and wi 
y aid or abet such A Mpatie shall be deemed guilty of a misde- 
meanor, and upon conviction ager shall be ed by imprison- 
ment for not exceeding one year or as a fine of not less than 81 Sond 
more than $1,000, or both, in the tion of the court: 
however, That nothing in this act shall be so construed as to —— 
the performance of religious or secular works, such as oratorios, can- 
tatas, masses, or octavo choruses by public schools, church choirs, or 
vocal societies, rented, borrowed, or obtained from some public library, 
public school, ‘church choir, school choir, or vocal society, provided the 
5 is given for charitable or educational nal purposes rand not for 
profi 


Sec. 29. That any poaa who, with fraudulent intent, shall insert or 
impress any notice of copyright req e this act, or words of the 
same purport, in or upon any uncopyr article, or with fraudulent 
intent shall 5 or alter the copyr cht notice upon an article duly 
arene shall be guilty of a emeanor, 8 e by a fine of 
not less than $100 and not more than $1,000. Any person who shall 
— — ly <— oe yo on article bearing a 8 — 8 * ey 
which has noi n copyr n this coun 5 
— — import any article 1 I such notice or words of the 
poron 9 885 not been copyrighted in this country, shall oe liable 
o a fine o 


copies or 
or making 


Sec. 30. That the Importation into the United States of any article 
bearing a false anaes 0 pyright when there is no cig d copyright 
thereon in the United States, or of any Dore gees copies of any work 
E | Sagan ti- in the United States, is prohibited. 

That during the existence of the American co yright in any 
book the im aE into the United States of any piratical copies 
thereof or o sey copine thereof (although authorized by the author or 
proprietor) wh: have not been produced in accordance with the man- 
ufacturing peg ry N in section 15 of this act, or any plates of 
the same not made fro eo within the limits of the United States, 
or any coples thereof lithographic or photoen ving 
ess not performed wi che limits of the United tes, accor ce 
with the lk ery of section 15 of this act, shall be, and is he 
prohibited : however, That, except as regards piratical copies, 
such prohibition tom heat not apply: 

8 To works in raised characters for the use of the blind; 

b) Toa foreign 8 or Werra although containing matter 
tates printed or reprinted by authority of 

Sond copyr bt — etor, unless such newspa or magazine contains 
Coy hee ht ma printed or reprinted without euch an authorization ; 
or e author edition a book in a foreign language or 
rod Iferan a aas of which only a translation Tato English has been copyrighted 


(d) To pe ‘book published abroad with the authorization of the 
author or copyr ht proprietor when imported under the circumstances 
stated f one of our subdivisions following, that is to say: 

t. When imported, not more than one copy at one time, for indi- 
vidual use and not for sale; but such 5 of importation shall not 
extend to a fore reprint of a book by an American author copy- 
righted in the Uni States ; 

8 imported by the authority or for the use of the United 


Third. When ny oes for use and not for sale, not more than one 
cony of any such k in any one invoice, in faith, by or for any 
society or institution incorporated for educa onal, literary, philosoph- 
ical, scientific, or religious spt or for the encouragement of n 
fine arts, or for any college, acad „school, or seminary of learn ing, 
or for any State, school, college, 3 or free public library 
the Unites States; 

Fourth. When such books form parts of libraries or collections pur - 
chased en bloc for the use of societies, institutions, or libraries desig- 
nated in the foregoing paragraph, or form parts of 7 8 — — les or 

belonging to persons or families arriving from foreign countries 
and are not intended for sale: Provided, That copies imported as above 
may not lawfully be used in an way to violate the rights of the pro- 
fection of the gee copyrie t or annul or limit in copyright 
ection secured by this act, such unlawful use shall be deem 22 
fringement of copyright. 

3 32. That any and all articles _— epee afb hg som by this act 
which are brought into the United y foreign country 
(except in the mails) shall be seized and f forfeited 5. by like proceedin 
as those provided by law for the seizure and condemnation of prope 
imported into the United States in violation of the customs revenue 
laws. Such oo when forfeited shall be destroyed in such gesa] 
as the Secretary of 5 or the court, as the case may be, shal 
direct : Provided That all copies of authorized editions ue 
copyright books ood in the mails or otherwise in violation of the 
provis ons of this act may be and returned to the coun of 
export whenever it is shown to the satisfaction of the Secretary of the 
Treasu ee a written application, that such importation does oot in- 
volve Arg llful negligence or fraud. 

Sze. That the Secretary of the Treasury and the Postmaster-Gen- 
eral are hereby empowered and required to make and enforce such joint 
rules and regulations as shall prevent the importation into the United 
States in the mails of articles prohibited importation by this act, and 
may require notice to be given es the Treasury artment or Post-Office 

ent, as the case may be, by copyright gy ere or injured 
of the actual or contemplated importation of articles prohibited 
rtation by this.act, and which infringe the rights of such copyright 
. or parties. 
Sec. 34. That all actions, suits, or p: ig N arising under the co 
=, Rp of the United States shall ~ N nelly 11 ik 
t courts of the United States, the di eritors 
a. supreme court of District of Celembis, “a district courts o 
Alaska, Hawaii, and Porto Rico, and the courts of first instance of the 
Philippine Islands. 

Sec. 85, That civil actions, suits, or PA ie arising under — 
act may be instituted in the district of w ey the defendant or his agent 
is an inhabitant, or in which he may be found. 

Sxc. 86. That any such court or judge thereof shall have power, upon 


Saree rain the violation of any ‘right secured, b by sald faves, 
y. 


— g to ong course and principles of courts ronan te on such 
terms as said court or judge may deem reasonable. Any injunction that 
may be granted restraining and enjoining the doing of anything for- 
bidden by this act may be served on the aer inst 8 such 
injunction may be granted anywhere in the United States, and shall be 
operative throughout the Uni States and be enforceable by proceed- 
ings in 8 or paer by any other court or judge possessing 
jurisdiction of the defendan 
Sec. 37. That the clerk af “the court, or 3 granting the injunc- 
ſulred so to do by the court hearing the n 
to enforce said injunction, transmit without delay to sal a 
8 of all the papers in said cause that are on file in his 
ce. 


Sec. 38. That the orders, judgments, or`decrees of any court men- 
tioned in section 34 = this act arising under the copyright laws of the 
United States — 8 reviewed on oe or writ of error in the manner 
and to the exten Ed Ai arad ra ind for the review of cases deter- 
mined in said courts, 

Sec. 39. That no 3 proceed shall be maintained under the 
provisions of this act unless the . — s commenced within three years 
after the cause of action arose. 

Sec. 40. That in all actions, suits, Pod oceedings under this act, ex- 
cept when brought by or against the Üni States or any officer there- 
of, full costs shali be allowed, and the court may award to the prevail- 

pang a reasonable attorney’s fee as part of the costs. 
That the 888 a 3 from the property in the 
material object igh the sale or conveyance, by gift or 
otherwise, of the 8 object A shail not of itself 8 25 trans- 
fer of the copyri t, nor shi Ns assignment of the copyri, ight consti- 
tute a the title to the material object; but nothing in this 
act shall be pe to forbid, prevent, or restrict the transfer of any 
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copy of a work 
been 8 
Sec. 42. at cop 

United States Saef 
ment in writing signed 

ueathed by will. 

EC. 43. That every assignment of copyright executed in a foreign 
country shall be acknowledged by the assignor before a consular officer 
or secretary of legation of the United States authorized by law to ad- 
minister oaths or rform notarial acts. The certificate of such 
acknowledgment under the hand and official seal of such consular 
officer or secretary of legation shall be prima facie evidence of the 
execution of the instrument. 

Sec. 44. That every assignment of copyright shall be recorded in the 
copyright office within three calendar months after its execution in the 
United States or within six calendar months after its execution without 
the limits of the United States, in default of which it shall be void as 
against any subsequent purchaser or mortgagee for a valuable con- 
sideration, without notice, whose assignment has been duly recorded. 

Sec. 45. That the register of copyrights shall, upon payment of the 
prescribed fee, record such assignment, and shall return it to the 
sender with a certificate of record attached under seal of the copyright 
office, and upon the payment of the fee prescribed by this act he shall 
furnish to any person requesting the same a certified copy thereof under 
the said seal. 

Sec. 46. That when an assignment of the copyright in a specified 
book or other work has been recorded the assignee may substitute his 
name for that of the assignor in the statutory notice of copyright pre- 
scribed by this act. 

Sec. 47. That all records and other things relating to copyrights re- 
quired by law to be preserved shall be — 40 and preserved the copy- 
right office, Library of Congress, District of Columbia, and shall be 
under the control of the register of Sore: who shall, under the 
direction and supervision of the Librarian of Congress, perform all the 
duties relating to the registration of pens 

Sec. 48. That there shall be appointed by the Librarian of Congress 
a register of copyrights, at a salary of $4,000 per annum, and one 
assistant register of copyrights, at a salary of $3,000 per annum, who 
shall have authority during the absence of the * of copyrights to 
attach the copyright office seal to all papers ed from the said 
office and to s such certificates and roe tan Eri as may be neces- 
— 2 There shall also be appolnted by the rarian such subordinate 
= tants to the register as may from time to time be authorized by 
aw. 

Sec. 49. That the register of copyrights shall make daily deposits in 
some bank in the District of Columbia, eae for this purpose by 

the Secretary of the Treasury as a national depository, of all moneys 

received to be applied as 8 fees, and shall make weekly deposits 
with the Secretary of the Treasury, in such manner as the latter shall 
direct, of all copyright fees actually applied under the provisions of 
this act, and annual deposits of sums received which it has not been 
possible to -apply as copyright fees or to return to the remitters, and 
shall also e monthly reports to the Secretary of the Treasury and 
to the Librarian of Congress of the applied copyright fees for each 
calendar month, together with a statement of all remittances received, 
trust funds on hand, moneys refunded, and unapplied balances. 

Sec. 50. That the register of 3 shall give bond to the United 
States in the sum of $20,000, in form to be approved by the Solicitor 
of the Se peas A and with sureties satisfactory to the Secretary of the 
Treasury, for the faithful discharge of his duties. 

Sec. 51. That the register of 7 fide aren shall make an annual report 
to the Librarian of Con: , to be 125 ted in the annual report on the 
Library of Congress, of all copyright business for the previous fiscal 
year, including the number and kind of works which have been de- 

ted in the copyright office during the fiscal year, under the pro- 
visions of this act. 

Sec. 52. That the seal provided under the act of July 8, 1870, and at 
resent used in the copyright office, shall continue to be the seal 
Thereof and by it all papers issued from the copyright office requiring 

authentication shall be authenticated. 

Sec. 53. That, subject to the approval of the Librarian of Congress, 
the register of copyrights shall be authorized to make rules and regu- 
lations for the registration of claims to copyright as provided by this act. 

Sec. 54. That the register of copyrights shall provide and keep such 
record books in the copyright office as are required to carry out the pro- 
visions of this act, and whenever deposit has been made in the copy- 
right office of a se of any work under the provisions of this act he 
shall make entry thereof. 

Sec. 55. That in the case of each entry the person recorded as the 
claimant of the copyright shall be entitled to a certificate of registra- 
tion under seal of the copyright office, to contain his name and address, 
the title of the work upon which copyright is claimed, the date of the 
deposit of the copies of such work, and such marks as to class designa- 
tion and entry number as shall roe A identify the entry. In the case of 
a book the certificate shall also state the receipt of the affidavit as pro- 
vided by section 16 of this act, and the date of the completion of the 
printing, or the date of the publication of the book, as stated in the 
said davit. The register of copyrights shall prepare a printed form 
for the said certificate, to be filled out in each case as above provided 
for, which certificate, sealed with the seal of the copyright office, shall, 
upon payment of the prescribed fee, be given to any pason making 
application for the same, and the said certificate shall admitted in 
any court as prima facie evidence of the facts stated therein. In addi- 
tion to such certificate the register of cop: hts shall furnish, upon 
request, without additional fee, a receipt for the copies of the work 
deposited to complete the registration. 

Sec. 56. That the register of copyrights shall fully index all copy- 
right registrations and assignments and shall print at periodic inter- 
vals a catalogue of the titles of articles de ted and registered for 
copyright, together with suitable indexes, and at stated intervals shall 

Tint complete and indexed catalogues for each class of copyright en- 
Pri and may thereupon, if expedient, destroy the original manuscript 
catalogue cards containing the titles included in such printed volumes 


copyrighted under this act the possession of which has 
A p 


ht secured under this or previous acts of the 
assigned, granted, or mortgaged by an instru- 
by the proprietor of the copyright, or may be 


and representing the entries made during such intervals. The currént 
catalogues of — 5 ht entries and the index volumes herein rovided 
for shall be adm in any court as prima facie evidence of the facts 


stated therein as regards any copyright registration. 

Sec. 57. That the said printed current Ge ire Sang as they are issued 
shall be promptly distributed by the copyrignt office to the collectors of 
customs of the United States and to the postmasters of all exchange 


offices of receipt of foreign mails, in accordance with revised lists of 
such collectors of customs and postmasters prepared by the Secre- 
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tary of the Treasury and the Postmaster-General, and they shall also 
be furnished to all parties desiring them at a price to be determined 
by the register of copyrights, not exceeding per annum for the 
complete catalogue of copyright entries and not exceeding $1 per 
annum for the catalogues issued during the year for ay one class of 
subjects. The consolidated catalogues and indexes shall also be sup- 
plied to all persons ordering them at such prices as may be de- 
termined to be reasonable, and all regal rg for the catalogues 
shall be received b7 the Superintendent of Public Documents, who 
shall forward the said publications; and the moneys thus received shall 
be paid into the Treasury of the United States and accounted for 
under such laws and Treasury regulations as shall be in force at the 


me. 

Sec. 58. That the record books of the copyright office, together with 
the indexes to such record books, and all works deposited and re- 
tained in the copyright office, shall be open to public inspection; and 
copies may be taken of the copyright entries actually made in such 
record books, subject to such safeguards and regulations as shall be 
prescribed by the register of copyrights and approved by the Librarian 
Sec. 59. That of the articles deposited in the copyright office under 
the provisions of the copyright laws of the Unit States or of this 
act, the Librarian of Congress shall determine what books and other 
articles shall be transfer: to the permanent collections of the Library 
of Congress, including the law library, and what other books or articles 
shall be placed in the reserve collections of the Library of Congress 
for sale or exchange, or be transferred to other governmental libra- 
ries in the District of Columbia for use therein. 

Src. 60. That of any articles undisposed of as above provided, to- 
gether with all titles and correspondence relating thereto, the Librarian 
of Congress and the register of copyrights jointly shall, at suitable inter- 
vals, determine what of these received during any period of years it is 
desirable or useful to preserve in the permanent files of the copyright 
office, and, after due notice as hereinafter provided, may within their 
discretion cause the remaining articles and other things to be destroyed : 
Prorided, That there shall be printed in the Catalogue of Copyright 
Entries from Febru to November, inclusive, a statement of the years 
of receipt of such articles and a notice to permit any author, cop ight 
proprietor, or other lawful claimant to claim and remove before the ex- 
piration of the month of December of that year anything found which 
relates to any of his productions deposited or registered for copyright 
within the period of years stated, not reserved or disposed of as pro- 
vided for in this act: And provided further, That no manuscript of an 
unpublished work shall be destroyed during its term of copyright with- 
out specific notice to the copyright proprietor of record, permitting him 
to claim and remove it. 

Sec. 61. That the register of copyrights shall receive, and the per- 
sons to whom the services designated are rendered shali pay, the fol- 
eed an fees: For the registration of any work subject to copyright, de- 
posited under the provisions of this act, $1, which sum is to include a 
certificate of tration under seal: Provided, That in the case of 
photographs the fee shall be 50 cents where a certificate is not de- 
manded. For every additional certificate of registration made, 50 
cents. For recording and certifying any instrument of writing for the 
assignment of copyright, or any such license specified in section 1, sub- 
section (e), or for one copy of such ass ent or license, duly certified, 
if not over 300 words in length, $1; more than 300 and less than 
1,000 words in length, $2; if more than 1,000 words in length, $1 
additional for each 1 words or fraction thereof over 300 words. 
For recording the notice of user or acquiescence specified in section 1, 
subsection (e), 25 cents for each notice if not over 50 words, and an 
additional 25 cents for each additional 100 words. For comparing any 
copy of an assignment with the record of such document in the copy- 
right office and certifying the same under seal, $}. For recording the 
extension or renewal of copyright provided for in sections 23 and 24 of 
this act, 50 cents. For recording the transfer of the proprietorship of 
8 articles, 10 cents for each title of a book or other article, 
in addition to the fee prescribed for Bier the instrument of as- 
signment. For any ested search of copyright office records, indexes, 
or deposits, 50 cents for each full hour of time consumed in making 
such search: Provided, That only one registration at one fee shall be 
required in the case of several volumes of the same book deposited at 
the same time. 

Sec. 62. That in the interpretation and construction of this act “ the 
date of publication” shall in the case of a work of which copies are 
reproduced for sale or distribution be held to be the earliest date when 
copies of the first authorized edition were placed on sale, sold, or pub- 
licly distributed by the proprietor of the copyright or under his au- 
thority, and the word “author” shall include an employer in the case 
of works made for hire. 

Sec. 63. That all laws or parts of laws in conflict with the provisions 
of this act are hereby led, but 8 in this act shall affect 
causes of action for infringement of copyright heretofore committed 
now pending in courts of the United States, or which may hereafter be 
instituted ; but such causes shall be prosecuted to a conclusion in the 
manner heretofore provided by law. 

45 5 64. That this act shall go into effect on the Ist day of July, 
1 8 

The amendments offered by the committee were read, as 
follows: 

Amend subsection (e) of section 1 by striking out the word “ com- 
poser,” in Hne 12, page 3, and inserting in lieu thereof the words 
* copyright proprietor.” 

Amend section 7 by inserting after the words “ public domain,” in 
line 20, page 6, the following: “or in any work which was published 
in this country or any foreign country prior to the going into effect of this 
act and has not been already copyrighted in the United States.” 

Amend section 15 by inserting after the words “ foreign country,” in 
line 12, page 11, the words “and illustrate a scientific work or repro- 
duce a work of art.” 

Amend subsection (b) of section 25 by 5 out the words one 
thousand,“ in line 23, page 17, and inserting in lieu thereof the words 
“two hundred.” 

Amend subsection (e) of section 25 by striking out the words “and 
in a civil action no injunction shall be granted, but,” in lines 11 and 
12, page 19, and insert in lieu thereof the following: but in a civil 
action an injunction may be granted upon such terms as the court 


ma 1 70 and. 

Nee y inserting in line 21, page 19, after the words “ copyright 
— „the words sending to the copyright office a duplicate of such 
notice.’ 
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Page 18 Iine 10, change ' “M „bear nits perea ` 


Mr. GAIN ES ‘of Tennessee. I demand a 5 

Mr. MANN. Is the gentleman opposed to the bill? 
Mr. GAINES of Tennessee. I think I am, 

The SPEAKER. Under the rules a second is ordered. 


SENATE BILLS. 


Mr. MANN. Mr. Speaker, pending that, I ask unanimous con- 
sent that the special order concerning Senate bills on the Pri- 
vate Caléndar may be continued over to-morrow on the same 
terms. 

The SPEAKER. Is there objection? [After a pause. ] The 
Chair hears none. 

RECESS. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
take a recess until 11.50 o'clock to-morrow morning. 

The SPEAKER. The gentleman from New York asks unan- 
imous consent that the House take a recess until 11.50 to- 
morrow morning. Is there objection? [After a pause.] The 
Chair hears none, and it is so ordered. 

Accordingly (at T o'clock and 8 minutes p. m.) the House was 
declared in recess. 


EXECUTIVE COMMUNICATIONS, ETO. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

A letter from the secretary of the Board of Visitors to West 
Point, transmitting the report of the board (H. Doc. No. 1495)— 

to the Committee on Military Affairs and ordered to be printed. 

A letter from the Secretary of the Treasury, transmitting a 
report as to cost of transportation of fractional silver coin (H. 
Doc. No. 1496)—to the Committee on Appropriations and ordered 
to be printed. 

A letter from the Secretary of War, transmitting a statement 
of documents distributed by the War Department under the act 
of January 12, 1895 (H. Doc. No. 1497)—to the Committee on 
Military Affairs and ordered to be printed. 

A letter from the Acting Secretary of Commerce and Labor, 
transmitting report of Capt. L. Carden on the machine- 
tool trade in Europe (H. Doc. No. 1498)—to the Committee on 
Interstate and Foreign Commerce and ordered to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS. 


Under clause 2 of Rule XIII, bills were severally reported 
from committees, delivered to the Clerk, and referred as follows: 

Mr. SMITH of California, from the Committee on the Public 
Lands, to which was referred the bill of the Senate (S. 8929) 
withdrawing from entry and sale and granting unto the city of 
Los Angeles, in the State of California, certain lands therein 
described, reported the same without amendment, accompanied 
by a report (No. 2324), which said bill and report were referred 
to the Committee of the Whole House. 

Mr. DAWES, from the Committee on Military Affairs, to 
which was referred the bill of the House (H. R. 28411) granting 
two cannons to Ohio Northern University, at Ada, Ohio, reported 
the same without amendment, accompanied by a report (No. 
2306), which said bill and report were referred to the Commit- 
tee othe Whole House. 


REPORT OF COMMITTEE ON PRIVATE BILL. 


Under clause 2 of Rule XIII, 

Mr. SHACKLEFORD, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 12275) for the 
relief of the Greenbrier Distilling Company, of Louisville, Ky.. 
reported the same without amendment, accompanied by a report 
(No. 2300), which said bill and report were referred to the 
Private Calendar. 


ADVERSE REPORT. 


Under clause 2 of Rule XIII, 

Mr. SMITH of Michigan, from the Committee on the Dis- 
trict of Columbia, to which was referred the bill of the House 
(H. R. 24845) to amend an act entitled “An act to amend an 
act to authorize the Baltimore and Washington Transit Com- 
pany, of Maryland, to enter the District of Columbia,” approved 
May 29, 1908, reported the same adversely, accompanied by a 
report (No. 2299), which said bill and report were laid on the 
table. 


CHANGE OF REFERENCE. 


Under clause 2 of Rule XXII, the Committee on Invalid Pen- 
sions was discharged from the consideration of the bill (H. R. 
28423) granting an increase of pension to John Vetor, and the 
same was referred to the Committee on Pensions. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred 
as follows: 

By Mr. LAMAR of Florida: A bill (H. R. 28427) to amend an 
act to regulate commerce—to the Committee on Interstate and 
Foreign Commerce. 

Also, a bill (H. R. 28428) to amend the act to regulate com- 
merce as amended June 29, 1906, to prevent unreasonable ad- 
vances in rates of transportation of interstate commerce—to the 
Committee on Interstate and Foreign Commerce. 

Also, a bill (H. R. 28429) to amend section 4 of the act to 
regulate commerce—to the Committee on Interstate and Foreign 
Commerce. 

Also, a bill (H. R. 28430) to amend the act to regulate com- 
merce and to regulate and control the consolidation of lines of 
transportation and the issue of capital stock, bonds, and other 
securities thereof—to the Committee on the Judiciary. 

By Mr. LAMB: Joint resolution (H. J. Res. 267) regulating 
the expenditure of money appropriated by the Congress of the 
United States—to the Committee on Appropriations. 

By Mr. PAYNE: Concurrent resolution (H. C. Res. 77) pro- 
viding for the printing of 1,000 copies of notes on tariff revi- 
sion, prepared under the direction of the clerk of the Commit- 
tee on Ways and Means, etc.—to the Committee on Printing. 

By Mr. GRONNA: Memorial of the legislature of North 
Dakota, in favor of the enactment of child-labor laws—to the 
Committee on the Judiciary. 

By Mr. MARTIN: Memorial of the legislature of South Da- 
kota, asking Congress to maintain and increase the tariff upon 
wool—to the Committee on Ways and Means. 

By Mr. MARSHALL: Memorial of the legislature of North 
Dakota, in favor of the enactment of child-labor laws—to the 
Committee on the Judiciary. 

By Mr. KINKAID: Memorial of the legislature of Nebraska, 
asking for appropriation for a clock to be placed in the United 
States federal building at Lincoln, Nebr.—to the Committee on 
Appropriations, 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions of 
me following titles were introduced and severally referred as 

ollows: 

By Mr. CAPRON: A bill (H. R. 28431) granting an increase 
of pension to Charles H. Robinson to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 28432) granting an increase of pension to 
John Cotter—to the Committee on Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 28433) granting a pension to 
Sarah Craig—to the Committee on Pensions. 

Also, a bill (H. R. 28434) for the relief of Mrs. Mary J. Welsh 
Pate—to the Committee on Claims. 

By Mr. McHENRY-: A bill (H. R. 28435) granting an in- 
crease of pension to Daniel Bubb—to the Committee on Invalid 
Pensions, 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ACHESON: Petition of Mrs. A. B. McGrew and other 
citizens of Pennsylvania, favoring H. R. 18445, for treatment of 
tuberculosis—to the Committee on Appropriations. 

By Mr. ANTHONY: Memorial of the legislature of Kansas, 
against consolidation of pension agencies—to the Committee on 
Appropriations. 

By Mr. ASHBROOK: Petition of Oak Grove Grange, No. 
1558, of Coshocton County, Ohio, favoring parcels-post and 
postal savings bank legislation (S. 5122 and gel poo the 
Committee on the Post-Office and Post-Roads. 

Also, petition of the Warsaw Milling Company, of Warsaw, 
Ohio, favoring a maximum and minimum duty on flour, the 
minimum at least 25 per cent below the prevailing duty—to the 
Committee on Ways and Means. 

By Mr. BURLEIGH: Petition of residents of Vassalboro, Me., 
quarterly meeting of Friends, favoring legislative regulation of 
interstate commerce in intoxicating liquors—to the Committee 
on the Judiciary. 
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By Mr. CALDER: Petition of the American Lithographic 
Company, against enactment in H. R. 28192 of the exception, 
viz, “except where in either case the subjects represented are 
located in a foreign country "—to the Committee on Patents. 

Also, petition of Brooklyn Lodge, No. 22, Benevolent and Pro- 
tective Order of Elks, for a reserve in Wyoming for the Ameri- 
can elk—to the Committee on the Public Lands. 

Also, petition of the Public Library of the District of Colum- 
bia, favoring H. R. 11758 (Takoma Park branch library bill)— 
to the Committee on the District of Columbia. 

Also, petition of William Lloyd Garrison Post, No. 207, 
against erecting monuments to confederate soldiers in Arlington 
Cemetery—to the Committee on Military Affairs. 

Also, petition of Ernest W. Stratmann, favoring amendment 
of paragraph 638 of the present tariff act so as to permit hos- 
pitals to import surgical instruments free of duty—to the Com- 
mittee on Ways and Means. 

Also, petition of the National Pocahontas Memorial Associa- 
tion, against S. 4453, for a Pocahontas monument at James- 
town—to the Committee on the Library. 

Also, petition of the United Confederate Veterans, favoring 
amendment of the Hepburn law so as to give free transporta- 
tion to the Grand Army of the Republic and the United Con- 
federate Veterans—to the Committee on Interstate and For- 
eign Commerce. 

Also, petition of S. W. Eccles, president of the Copper River 
Railway Company and the Northwest Railway Company, against 
H. R. 25553, for relief of the Alaska Pacific Railway and Ter- 
minal Company—to the Committee on the Territories. 

Also, petition of the superintendent of weights and measures 
of New York, favoring the Mann bill, relative to marking the net 
contents of commodities put up in containers—to the Committee 
on Interstate and Foreign Commerce. 

By Mr. CAPRON: Petition of West Kingston (R. I.) Grange, 
for a national highways commission and federal aid in construc- 
tion of highways (H. R. 15837) —to the Committee on Agricul- 
ture. 

Also, paper to accompany bill for relief of Charles H. Robin- 
son and John Cotter—to the Committee on Invalid Pensions. 

Also, petition of Westerly Lodge, No. 678, Benevolent and 
Protective Order of Elks, for legislation creating a reserve in 
the State of Wyoming for the care of the American elk—to the 
Committee on the Public Lands. 

Also, petition of the Audubon Society of Rhode Island, favor- 
ing bill to protect migratory birds—to the Committee on Agri- 
culture. 

Also, petition of Cumberland Lodge, No. 1, Amalgamated As- 
sociation of Iron, Steel, and Tin Workers, of Valley Falls, R. L, 
favoring present duty on tin plate and repealing drawback pro- 
vision of the Dingley law on tin plate—to the Committee on 
Ways and Means, 

Also, petitions of the congregation of the Methodist Episcopal 
Church of Woonsocket; the Society of Friends of East Green- 
wich; the Woman’s Christian Temperance Union of Cranston; 
the Clark’s Mills Woman’s Christian- Temperance Union; the 
Woman’s Christian Temperance Union of East Greenwich; the 
congregations of the Rodger Williams Baptist Church, of Provi- 
dence; the Advent Christian Church of Providence; the Carolina 
Free Baptist Church, of Charlestown; the First Presbyterian 
Church of Woonsocket; the Methodist- Episcopal Church of 
Hast Greenwich; and the First Baptist Church of East Green- 
wich, all in the State of Rhode Island, favoring bill regulating 
shipment of liquor into prohibition States—to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CARY: Petition of Federated Trades Council of Mil- 
waukee, protesting against the sentencing of President Gompers 
and others and against “ court-made laws in violation of their 
constitutional rights —to the Committee on the Judiciary. 

By Mr. COOK of Colorado: Petition of business firms of Colo- 
rado, against an increase of duty on kid gloves—to the Com- 
mittee on Ways and Means. 

By Mr. DRISCOLL: Petition of Hudson Brothers and others, 
of New York State, favoring repeal of duty on raw and refined 
sugars—to the Committee on Ways and Means. 

By Mr. FRENCH: Petition of citizens of Sandpoint, Potlatch, 
Culvers Spur, and Coeur d’Alene, all in the State of Idaho, 
against reduction of the duty on lumber—to the Committee on 
Ways and Means. 

By Mr. FULLER: Petition of the National Child's Labor 
Commission of New York, favoring the children’s bureau bill— 
to the Committee on Expenditures in the Interior Department. 

Also, petition of W. W. Hixon, of Rockford, III., favoring in- 
crease of duty on foreign postcards and picture cards—to the 


Committee on Ways and Means, 
* 


By Mr. FULTON: Paper to accompany bill for relief of 
William E. Woodward (previously referred to the Committee on 
Invalid Pensions)—to the Committee on Pensions. 

By Mr. GOULDEN: Petition of the Brotherhood of Loco- 
motive Engineers, favoring H. R. 26400—to the Committee on 
Military Affairs. 

Also, petition of the Consumers’ League of New York City, 
favoring H. R. 24148, for federal bureau for children—to the 
Committee on Expenditures in the Interior Department. 

By Mr. GRONNA: Petition of citizens of Berwick, N. Dak., 
for removal of the tax on stills—to the Committee on Ways 
and Means. 

Also, petition of the Commercial Club of Harvey, N. Dak., for 
a national highways commission and federal aid in construction 


‘of highways (H. R. 15837) —to the Committee on Agriculture. 


By Mr. HINSHAW: Memorial of the legislature of Nebraska, 
for placing a large clock wih four dials on the federal build- 
ing in Lincoln—to the Committee on Public Buildings and 
Grounds. 

Also, petition of citizens of Giltmer, Nebr., against parcels- 
post and postal savings bank laws—to the Committee on the 
Post-Office and Post-Roads, 

By Mr. HOWELL of New Jersey: Petition of New Brunswick 
(N. J.) Lodge, Benevolent and Protective Order of Elks, for an 
American elk reservation in Wyoming (H. R. 21980)—to the 
Committee on the Public Lands. 

Also, petition of the Board of Trade of Long Branch, N. J., 
favoring purchase of the McCall residence at Long Branch, 
N. J., for a summer home for the President—to the Committee 
on Appropriations. 

By Mr. HOWELL of Utah: Petition of Ogden Lodge, No. 719, 
Benevolent and Protective Order of Elks, for a reserve in Wyo- 
me for the American elk—to the Committee on the Public 


By Mr. JONES of Washington: Petition of laborers, skilled 
and unskilled, of the “Indian Empire,” State of Washington, 
protesting against removal of tariff on lumber—to the Commit- 
tee on Ways and Means. 

By Mr. LAFEAN: Petition of York (Pa.) Lodge, No. 213, 
Benevolent and Protective Order of Elks, for reservation for 
the care of the American elk—to the Committee on the Public 
Lands. 

By Mr. LINDSAY: Petition of the American Protective Tariff 
League, against a permanent nonpartisan tariff commission—to 
the Committee on Ways and Means. 

Also, petition of the Brotherhood of Locomotive Engineers of 
Albany, N. Y., favoring H. R. 26400—to the Committee on Mili- 
tary Affairs. 

By Mr. McMORRAN: Petition of Riley Center (Mich.) Grange, 
No. 569, favoring H. R. 15837, for the creation of a national 
highways commission—to the Committee on Agriculture. 

By Mr. MOORE of Pennsylvania: Petition of certain residents 
of Philadelphia, favoring S. 5117 and H. R. 18445, for treatment 
of tuberculosis—to the Committee on Appropriations. 

By Mr. NORRIS: Petition of residents of Campbell, Nebr., 
against parcels-post and postal savings bank legislation—to 
the the Committee on the Post-Office and Post-Roads. 

Also, petition of the North Platte Water Users’ Association, 
favoring direct appropriations by Congress for irrigation pur- 
poses, surveying, engineering, ete.—to the Committee on Irriga- 
tion of Arid Lands. 

By Mr. PARSONS: Petitions of George Goldstone and other 
citizens of New York; the New Orleans Board of Trade; the 
Scotten Avenue Baptist Church, of Detroit, Mich.; the Woman’s 
Club of Maroa; and the Cleveland (Ohio) Council of Women, 
favoring the children’s bureau bill—to the Committee on Ex- 
penditures in the Interior Department. 

By Mr. PEARRE: Petition of Frederick (Md.) Lodge, No. 
684, Benevolent and Protective Order of Elks, for a reserve in 
Wyoming for the American elk—to the Committee on the Pub- 
lic Lands. 

By Mr. PRAY: Petition of citizens of Superior, Mont., against 
S. 3940 (Johnston Sunday bill)—to the Committee on the Dis- 
trict of Columbia. 

By Mr. ROBINSON: Petition of Wilmar Union of F. E. and 
C. U. of America, favoring parcels-post and postal savings bank 
laws—to the Committee on the Post-Office and Post-Roads. 

By Mr. STANLEY: Petition of the Henderson (Ky.) Com- 
mercial Club, favoring a liberal river and harbor bill at the 


extra session of the Sixty-first Congress—to the Committee on 
Rivers and Harbors. 

By Mr. STURGISS: Petition of E. Ware & Son and B. H. 
Brosius, of West Virginia, favoring repeal of duty on raw and 
refined sugars—to the Committee on Ways and Means. 


1909. 


By Mr. SULZER: Petition of the Brotherhood of Locomotive 
Engineers of Albany, N. Y., favoring H. R. 26400—to the Com- 
mittee on Military Affairs. 

By Mr. TIRRELL: Petition of R. W. Grubb and others, 
against parcels-post and postal savings bank legislation—to the 
Committee on the Post-Office and Post- Roads. 

By Mr. WALLACE: Petition of L. P. Fountain and others, of 
Warren, Ark., against reduction of tariff on lumber—to the 
Committee on Ways and Means. 

Also, petition of John Holman and others, of Crossett, Ark., 
against reduction of tariff on lumber—to the Committee on 
Ways and Means, 

By Mr. WEBB: Petition of R. F. Smith and others, of Lin- 
coln, N. C., against parcels-post and postal savings bank legisla- 
tion—to the Committee on the Post-Office and Post-Roads. 

By Mr. YOUNG: Petition of W. J. Pierce and others, favoring 
parcels-post and postal savings bank laws—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of James V. Callaghan, for a national highways 
commission and federal aid in construction of highways (H. R. 
15837)—to the Committee on Agriculture, 


SENATE. 
Wepyespar, March 3, 1909. 


The Senate met at 10 o'clock a. m. 

Prayer by the Chaplain, Rey. Edward E. Hale. 

The Secretary proceeded to read the Journal of yesterday’s 
proceedings, when, on request of Mr. Kean, and by unanimous 
consent, the further reading was dispensed with. 

The VICE-PRESIDENT. ‘The Journal stands approved. 

Mr. KEAN. From the Committee to Audit and Control the 
Contingent Expenses of the Senate, I report a substitute for 
Senate resolution 309, which was referred to that committee, 
and I ask for its present consideration. 

Mr. CLARKE of Arkansas. I understand that this is a con- 
tinuation of yesterday's session. 

Mr. HEYBURN. No; we adjourned yesterday. 

Mr. CLARKE of Arkansas. I was going to say that if agree- 
able to the Senator from Idaho we will lay over the unfinished 
business until 11 o’clock to-day. 

Mr. HEYBURN. I will have to have some little conference 
in regard to it and understand the purpose before doing it. 

Mr. CLARKE of Arkansas. I want to know from the Sena- 
tor from Idaho if it is agreeable that the pending business may 
be postponed until 11 o'clock. 

Mr. GALLINGER. I ask that the resolution reported by the 
Senator from New Jersey [Mr. KEAN] be read. 7 

The VICE-PRESIDENT. The Secretary will read the resolu- 
tion. 

Mr. CLARKE of Arkansas. I make an objection. 

The VICE-PRESIDENT. The Senator from Arkansas ob- 
jects. 

Mr. KEAN. I have other reports to present. 

Mr. GALLINGER. I have a conference report to submit. 

Mr. CLARKE of Arkansas. I suggest the absence of a quorum. 
If we are going to conduct public business, we may as well have 
a quorum. 

The VICE-PRESIDENT. The Senator from Arkansas sug- 
gests the absence of a quorum. The Secretary will call the roll. 


The Secretary called the roll, and the following Senators 
answered to their names: 
Beveridge Dick Hemenway Overman 
Brandegee Dixon Heyburn Owen 
Brown Flint Johnston Page 
Burkett Frazier ean Paynter 
Burrows Frye Kittredge Perkins 
5 Fulton Ia Follette Richardson 
Clark, Wyo. Gallinger Long Scott 
Clarke, Ark. Gamble McCumber Smith, Md. 
Cla Gary Martin Smoot 
Cullom Gore Milton Sutherland 
Cummins Guggenheim Money Teller 
Daniel Hansbrough Nelson Wetmore 
Mr. CLAY. I desire to state in behalf of my colleague [Mr. 


Bacon] that he has been detained at home Monday, yesterday, 
and to-day on account of sickness, and will probably not be able 
to be in the Senate during the present session. 

The VICE-PRESIDENT. Forty-eight Senators have an- 
swered to their names. A quorum is present. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
passed the bill (S. 8640) to extend the time for the completion 
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of the bridge across the Missouri River at Yankton, S. Dak., by 
the Yankton, Norfolk and Southern Railway Company. 

The message also announced that the House had agreed to 
the reports of the committees of conference on the amendments 
of the House to the following bills: 

S. 9421. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war 
and to certain widows and dependent and helpless relatives of 
such soldiers and sailors; and 

S. 9278. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war, 
and to certain dependent relatives of such soldiers and sailors, 

The message further announced that the House had agreed 
to the reports of the committees of conference on the disagreeing 


‘| votes of the two Houses on the amendments of the Senate to 


the following bills: 

H. R. 21003. An act fixing the compensation of certain officials 
in the customs service, and for other purposes; 

H. R. 24834, An act for the protection of the surface rights 
of entrymen; and 

H. R. 27053. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1910. 

The message also announced that the House had passed a bill 
(H. R. 28411) to grant two cannon to Ohio Northern University, 
at Ada, Ohio, in which it requested the concurrence of the Senate. 


HOUSE BILL REFERRED. 


H. R. 28411. An act to grant two cannon to Ohio Northern 
University, at Ada, Ohio, was read twice by its title and referred 
to the Committee on Military Affairs. 


DR. CHARLES A. L. REED. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of War, stating, by direction of the 
President, and in response to the resolution of the Senate of the 
25th ultimo relative to the nomination of Dr. Charles A. L. 
Reed, of Cincinnati, as first lieutenant, Army Medical Reserve 
Corps, that whatever communications may haye been made 
covered by the resolution are confidential in character and not 
believed to be in the best interest of the service to be made 
publice (S. Doc. No. 754), which was referred to the Committee 
on Military Affairs and ordered to be printed. P 


MACHINE TOOL TRADE, 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Secretary of Commerce and Labor, transmitting, 
pursuant to law, the report of Capt. Godfrey L. Carden, United 
States Revenue-Cutter Service, detailed as special agent on the 
machine tool trade in Germany, France, Switzerland, Italy, and 
the United Kingdom (H. Doc. No. 1498), which, with the accom- 
panying paper, was referred to the Committee on Commerce and 
ordered to be printed. 


REPORT OF EXCISE BOARD OF THE DISTRICT OF COLUMBIA. 


The VICE-PRESIDENT laid before the Senate a communica- 
tion from the Commissioners of the District of Columbia, trans- 
mitting, pursuant to law, a report of the excise board of the 
District for the fiscal year ended October 31, 1908 (S. Doc. No. 
755), which, with the accompanying paper, was referred to the 
Committee on the District of Columbia and ordered to be 
printed. 

PETITIONS AND MEMORIALS, 


The VICE-PRESIDENT presented the petition of Wilkinson 
Call, ex-Senator cf the United States from the State of Florida, 
which was referred to the Committee on Privileges and Elec- 
tions and ordered to be printed in the Rxconb, as follows: 

WASHINGTON, D. C. 
To the Senate of the United States, Washington, D. C.: 

The petition of Wilkinson Call, a citizen of the State of Florida and 
of the United States of America, who was for eighteen years continu- 
puy a Senator of the United States from the State of Florida, respect- 
u rays : 

That the credentials of D. U. Fletcher, commissioned by Albert Gil- 
christ, eee | to be governor of the State of Florida, to be a Senator 
of the United States to fill the term commencing on the 4th of March, 
1909, shall be referred to the Committee on Privileges and Elections of 
the Senate, to inquire and report to the Senate whether or not the said 
Albert Gilchrist * lawfully governor of the State of Florida, compe- 
tent to appoint a Senator of the United States; and respectfully avers 
that the said Gilchrist is not the governor of the State of Florida, law- 
fully elected and qualified in the manner and under the conditions re- 
quired by the Constitution of the United States and by the constitution 
of the State of Florida ; 

Because there has been no election in the manner and under condi- 
tions required by the Constitution of the United States and of the 
State of Florida; that the alleged election under which the said Albert 
Gilchrist claims to be governor was made in violation of the express 
terms of the election laws of the State of Florida and in violation of 
the conditions prescribed by the laws of the United States, and also the 
Constitution of the United States and its amendments for such election; 

Because under the alleged law of the State, known as a law for a 
primary election, the power to prescribe the conditions and regulations 
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for primary election of each party is conferred upon a committee of 
citizens, who, in the Democratic party, have prescribed the following 
unconstitutional requirements : 

1, Additional qualifications for governor, United States Senator, Na- 
tional Representative, and other public offices not prescribed in the 
Constitution of the United States or the State of Florida, to wit, the 
payment of $250 to the said committee, and a pate to abide by the 
regulations under which the primaries are hel hus the rights of 
the members of the Democratic party in Florida have been abridged for 
four 59 and thex are kept from vo for candidates who are duly 
po — 5 under the Constitution of the United States and of the State 
0 orida. 

2. Said committee further ribed that no ballot should be counted 
except such as were ed by the sald committee, thus further 
abridging the elector's privileges. 

8. Said committee has prescribed a regulation in conflict with the 
registration law of the State, namely, a e in the time for regis- 
tration, making it six months earlier than required by law. 

4. Said committee has further prescribed that no person shall be 
yoted for who is not of the white race, thus violating Articles XIV and 
XV of the Constitution of the United States. 

5. The regulations further provide that the m chosen for each 
office shall be the choice of a majority of the whole number 3 
F whereas the State law provides for an election by 


pl 
In addition to the foregoing valid grounds of objection to the right of 
Albert Gilchrist to the ce of governor of the State of Florida are the 


following : 
The said primary election was held under the infiuence of a corpora- 
tion in combination with the committee of citizens controlling the so- 


called “ Democratic party,” and your. tioner avers that under the 
violation of the laws of the State of 

ment (lawfully or; and constituted 

and that the State is now governed without authority of the law by 
this combination, the open and declared purpose and object of which is 
to subvert the lawful constitution and to put in place thereof a govern- 
ment not organized or known either to the laws of the United States or 
to the State of Florida. 

Your petitioner submits to your honorable body that the evil influ- 
ence upon the people and the whole body politic by the substitution of 
the Roman form of consular government, established in Florida b 
aforesaid corporation, is in the policies adopted and whi 
culminated in the appointment of D. U. Fletcher by the alleged 
nor, Albert Gilehrist. 

The administration of the said Albert Gilchrist has been distinguished 
by another marked violation of the laws of the United States and the 
State of Florida, in the insecurity of life and property, and by the dis- 
— a some noted — at the legal 8 5727 By of peo- 

ure TSONS exerc’ u power. or of the foregoing 
Sil that is needed is an examination of the in the eases in the 
alleged courts of Florida. 

The present administration has also been distinguished by the re- 
vival of the convict-labor trade, namely, the sale of the forced labor 
of convicts, of both the white and colored races, by the preceding ad- 
ministration by a continuance of the sale, a notable instance being 
the case of the sale (en masse) by the alleged governor of the afore- 
said convict labor to persons 8 to the Democratic primary, and 
the resale for an alleged advance of $100,000 to persons interested in 


the 
has 
gover- 


the phosphate and turpentine camps. 

Your tioner further respectfully submits that if the Senate of 
the Uni States be constituted o ms chosen by the means 
herein described, the way is provided for the overthrow of the Gov- 


ernment of the United States, to preserve which so great a sacrifice 
of human lives and taxable resources made. 

Your petitioner also submits to your honorable body that this great 
scheme of our National Government of coordinate power, I tive, 
executive, and judicial, in which the supreme legislative power has 
been vested in a Senate and House of Representatives, has conveyed 
to your honorable body the sole determining the ca- 
tions and return of its Members (act 3, art. 2), and that the exer- 
cise of its supreme 3 is the only means which the le 
of the United States, this particular, have for the protection of their 
state government. 

Your petitioner further shows that the said election laws of the 
State of Florida are all of them made under the influence of a pri- 
mary election and really constitute a treasonable aga 
the constitution and form of government established by it and intended 
to be rpetual; that the pretenses under which this is done are in 
themselves plainly unreasonable and void; that it is commonly con- 
tended its advocates that treason when 5 b; 

one 


on ref 

Const cations that is to say, the political paty may organize a re- 

bellion and reyolution or adopt a nullification or secession platform 

and bind its members to it yet not be within the provisions of the 
ä shows that elections in Florida to th 

Your petitioner respectfully ws e ons o the 
legislature are made prn this primary, and that the members elected 
are pledged to vote for no one but one subject to the primary law 
and pledged to violate the Constitution and are permitted to vote for 
no one but the person who is pledged to vote for none but a white 
man, and a white man who is sub to the primary law and himself 
pledged to vote for no one who not his contribution as a 
candidate to the co ttee. 

Your petitioner further shows that under the provisions of this 
fraudulent and unconstitutional law more than two-thirds of the 3 
of a are disfranchised of their legal 5 5 and prevented and 
forbidden from voting; that the election which D. U. Fletcher claims 
to have been elected men to a doctrine of nullifi- 
. Fletcher 3 an active 


and t th 
inst the tuation of this Govern- 
ported, and caused by the Standard Oll Com y 
with its great revenues and by corrupting the voters and peo; of 


Your petitioner calls the attention of the Senate to the fact that the 
vote by which the said D. U. Fletcher claims to have been. chosen. to 
the Senate of the United States was, as well as your petitioner re- 
members, about 40,000, out of a voting population of hear 150,000 
qualified voters, and only subject to disqualification under the state 
constitution by an educational test. 

Therefore your petitioner respectfully prays for a full and complete 
evidence of all the facts of the said election and appointment be taken, 
and prays that sald D. U. Fletcher be not seated as a Senator from the 
State of Florida. 

All of which is respectfully submitted. 

And the subscriber further submits that he was a candidate for the 
office of Senator and was prevented from being voted for by the said 
primary law, and that he would have recelved a majority of qualified 
see 8 2 5 tue- ene 8 8 0 ol tate pe 

orida ey n allow o cast the ots, as u e 
Constitution of the United States. á Res 1 

Your petitioner, the contestant of the said D. U. Fletcher for a seat 
in the Senate of the United States, respectfully shows as an evidence 
of the entire subversion under this primary law, If it be called a law, 
of all 1 and proper methods of legislation and of the constitutional 
rights of the people of the State under the Constitution of the United 
States and of the State of Florida is shown by the p in the 
United States court of the southern district of Florida in the case, 
which will be found verified by the records of said court under a sale 
of the Jacksonville J. T. & K. W. Railroad Company. The said road, 
with all of its lands, ee, N and appen was sold for a 
gross sum of about $7, a mile, and bought by a railroad company 
operating under the state law, and then bonded for $30,000 a mile 
which debt was imposed upon the people of the State making use of 
said road; and under the said primary not one word was said of this 

ss outrage upon the people; and in which imposition the said D. U. 

letcher was a prominent advocate and defender, as the contestant is 
informed and believes, and prays that proper inquiry may be made upon 
the. subject and tak f the facts; and it will be disclosed in 
such evidence that no 4 outrage was ever committed than this 
fraud upon the people of Florida, and that the legislature elected under 
this prim law not a lawful body and all of its proceed are 
void and of no constitutional right and author 
greater well-founded ob 


of the Government of at ; 
which, at least, 
revolution authorized by the then state autho nd suppressed 5 
ed force, while the present action of the State of Florida in- 
secession and nullification and complete subversion of the 
legal authority of the Constitution of the United States and of the 


proper organized State of Florida. 
WILKINSON CALL, 
Ez-United States Senator from Florida. 


Mr. SCOTT presented a joint resolution of the legislature of 
West Virginia, which was ordered to lie on the table and to 
be printed in the Recorp, as follows: 


Senate joint resolution 9, urging the Congress of the United 
establish a national bureau of mines. 9 


Resolved, That the legislature of West Virginia again urges u 
the Congress of the United States the prompt establishment of a oe 
Hohe ‘requ S disasters! and thes 

e ency o e recu sasters an e increasing lis 
fatal accidents in the best seers mines of the country, d oun 5 
the extra precautions taken and warnings from the investigations by 
the Government during the present year, but serve to illustrate the 
necessity of having the continuous work of a well-organized national 
bureau of mines, the investigations of which will aid the States and 
the miners in adopuug and g measures looking to greater z 

Resolved, That copies of the resolution be sent to the Senators and 
Representatives at Washington from West Virginia, and that they are 
respectfully requested to aid in securing the ramet passage 1 the 
pending bill, looking to the establishment of such a bureau. 


Mr. LA FOLLETTE presented a joint resolution of the legis- 
lature of Wisconsin, which was referred to the Committee on 
Military Affairs and ordered to be printed in the Recorp, as 
follows: 

Chapter —, Laws of 1909. 


Joint resolution petitioning the Congress of the United States for the 
enactment of a law creating a volunteer retired list. 


Whereas it has been the policy of this country from the beginning to 
maintain a small Regular Army, and in times of war to rely upon the 
3 of the people to rally as volunteers in defense of the national 


ag; an 

Whereas it is a recognized fact that the civil war—1861 to 1865— 
forms the most sanguinary chapter in the history of the world; that the 
Regular Army during that struggle was maintained at about 25,000 
men, while the volunteers numbered more than 2,500,000 of officers and 
enlisted men; and 

Whereas it is a recognized fact that the union of these States was 

reserved, and the national authority maintained by the patriotism, 
‘ortitude, and valor of the volunteers, to whom this great united people, 
now enjoying the inestimable blessings of a preserved Union, owe a debt 
of gratitude that can never be paid: Therefore 
esolved by the senate (the assembly concurring), That we request 
the Senators and Representatives of the Sixtieth Congress from the 
State of Wisconsin to aid in the aligns enactment of a law in effect 
creating a volunteer retired list upon which may be placed with retired 
pay, upon application, the surviving volunteer officers of the army, 
navy, and marines of the United States and enlisted men who served 
with credit during the civil war, such survivors now constituting a 
small 5 of that body of gallant men who led the Union forces to 
final victory. 

Resolved further, That in our opinion the precedents of congressional 
a ly justify the enactment of this law, namely: The acts of 
1828 and 1832 granting retired pay during life to the surviving officers 
and enlisted men of the Sete al navy, marines of the Revolution; the 
act of 1901, retiring Charles A. Boutelle, a volunteer officer of the 
Union Navy with the rank and retired pay of captain of the navy; the 
acts of 1904, 1906, and 1907, granting increa rank and retired pa 
to the officers of the Regular Army and Navy, based solely on the ground 
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y 
of 1905, 
8 Gens. Joseph R. Hawley and P. J. 
retired pa 
Resolved, That 


overnment honors and emoluments equal to 
those which had heretofore been bestowed upon those who seryed in 
time of war in defense of the country. 
JOHN STRANGE, 
President of the Senate. 
F. E. ANDREWS, 
Chief Clerk of the Senate. 


L. H. BANCROFT, 
Speaker of the Assembly. 
E. SHAFFER, 
Chief Clerk of the Assembly. 


Mr. KNOX presented petitions of Local Union No. 2263, of 
Sligo; Local Union No. 18, of Philipsburg; Local Union No. 
199, of Plumville; Local Union No. 830, of Dunlo; Local Union 
No. 1854, of Rattler; Local Union No. 176, of Winburne; Local 
Union No. 2342, of Lawsonham; Local Union No. 2098, of An- 
trim; Local Union No. 2030, of Byrnedale; Local Union No. 
2383, of Vintondale; Local Union No. 521, of Sonman; Local 
Union No, 1857, of Van Ormer ; Local Union No. 375, of Madera; 
Local Union No. 2408, of Sykesville; Local Union No. 1683, of 
Six Mile Run; Local Union No. 9, of Expedit; Local Union No. 
1305, of Rimersburg; Local Union No. 2265, of Rimersburg; 
Local Union No. 2426, of Hawthorn; Local Union No. 2064, of 
Frugality; Local Union No. 252, of Mineral Point; Local Union 
No. 1493, of Gallitzin; Local Union No. 34, of Amesville; Local 
Union No. 788, of Coal Glen; Local Union No. 2017, of Lloydell; 
Local Union No. 924, of Carrolltown; Local Union No. 2045, of 
Foree; Local Union No. 1924, of Bitumen; Local Union No. 
2296, of Crenshaw; Local Union No. 617, of Barnesboro; Local 
Union No. 2305, of Boardman; Local Union No. 2601, of Coni- 
fer: all of the United Mine Workers of America, in the State 
of Pennsylvania, praying for the enactment of legislation creat- 
ing a Bureau of Mines and Mining; which were ordered to lie 
on the table. 

Mr. STEPHENSON presented a joint resolution of the legis- 
lature of Wisconsin, which was referred to the Committee on 
Military Affairs and ordered to be printed in the Recorp, as 


follows: 
Chapter —, Laws of 1909. 


Joint resolution petitioning the Congress of the United States for the 
enactment of a law creating a volunteer r list. 


Whereas it has been the policy of this country from the beginning 
to maintain a small Regular Army, and in times of war to rely upon 
the patriotism of the people to rally as volunteers in defense of the 
national flag; and 

Whereas it is a recognized fact that the civil war—1861 to 1865— 
forms the most sanguinary chapter in the history of the world; that 
the R ar Army during that struggle was maintained at about 25,000 
men, while the volunteers numbe more than 2,500,000 of officers and 
enlisted men; an 

Whereas it is a reco fact that the union of these States was 

reserved and the national authority maintained by the triotism, 
Fortitude, and valor of the volunteers, to whom this great . — people, 
now enjoying the inestimable bl of a preserved Union, owe a 
debt of gratitude that can never be paid: Therefore 

Resolved by the senate (the deene concurring), That we request 
the Senators and Representatives of the Sixtieth Congress from the 
State of Wisconsin to aid in the prompt enactment of a law in effect 
creating a volunteer retired list upon which may be placed with retired 
pay, upon application, the surviving volunteer officers of the army. 
navy, marines of the United States and enlisted men who serv 
with credit during the civil war, such survivors now constituting a 
amet ora of t body of gallant men who led the Union forces to 

n ory. 

Resolved partir, That in our opinion the precedents of onal 
levisiation full . enactment of this law, namely: The acts of 
1828 and 1832, 
cers and en men 
tion; the act of 1901, retiring Charles A. Boutelle, a volunteer officer of 
the Union Navy, with th d retired 1 of captain of the 
navy; the acts of 1904, 1906, and 1907, g increased rank and 

and Navy, based solely 

t durin e civil war; 

R. Hawley and P. J. —.— with 
wley and P. J. erhaus, 
er-generals: Therefore it is further 


JOHN STRANGE, 
President of the Senate. 
E. ANDREWS, 
Chief Clerk. of the Senate. 
L. H. BANCROFT, 
z Speaker of the Assembly. 


E. SHAFFER, 
Chief Clerk of the Assembly. 


Mr. STEPHENSON presented a joint resolution of the legis- 
lature of Wisconsin, which was referred to the 


Committee on 


ey, Affairs and ordered to be printed in the RECORD, as 
OLIOWS : 

Joint lutio; ni tates to t 

o resolution asking Con pro of eo ted S enact into 


of the legislature of the State 


Whereas it has come to the knowled 
in that of the 


of Wiscons: 


ts of the confederate army in its approach to 
of the Union 3 al Halleck, 

in its advance from Shiloh to Corinth, and for making the said park 

a e at all times to those who desire to visit it; and 

Whereas this State, as well as the Government of the United States, 

the States of Illinois, Indiana, Iowa, Minnesota, Pennsylvania, Ohio, 

Alabama, and Tennessee, have expended large sums of ae e 


erecting monuments therein and otherwise beautifying the same : 


therefore 

Resolved, That the legislature of the State of Wisconsin respectfully 
asks and urges the Sangres of the United States to enact at the 
earliest moment practicable said bill (H. R. 39) into law, so as to 
enable as many people as possible to visit this beautiful park, made 
poet phe by one of the most sanguinary battles fought during the 


war. 

Resolved, That a copy of these resolutions be transmitted by the 
secretary of state to the Senate of the United States and to the House 
of Representatives of the United States and to each of the Senators 
and Representatives from this State. 


JOHN STRANGE, 
President of the Senate. 
F. E. ANDREWS. 
Chief Clerk of the Senate. 


S B hiet Olerk of the Assembly. 


Mr. STEPHENSON presented a petition of the Twentieth 
Century Club, of Oshkosh, Wis., and a petition of the Con- 
sumers’ League of Milwaukee, Wis., praying for the passage 
of the so-called “children’s bureau” bill, which were ordered 
to lie on the table. 

He also presented petitions of Local Lodge No. 300, of La 
Crosse; of Local Lodge No. 641, of Stevens Point; and of Local 

No. 962, of Kaukauna, all of the Benevolent and Pro- 
tective Order of Elks, in the State of Wisconsin, praying for the 
enactment of legislation to create a national reserve in the 

State of Wyoming for the care and maintenance of the Amer- 
ican elk, which were referred to the Committee on Forest Res- 
ervations and the Protection of Game. 

He also presented a petition of the Consumers’ League of Mil- 
waukee, Wis., and a petition of the Twentieth Century Club of 
Oshkosh, Wis., praying for the enactment of legislation provid- 
ing for a uniform national age standard for child labor, which 
were referred to the Committee on Education and Labor. 

Nr. FRYE presented a petition of Local Lodge No. 188, Benev- 
olent and Protective Order of Elks, of Portland, Me., praying 
for the enactment of legislation to create a national reserve in 
the State of Wyoming for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

Mr. BURNHAM presented a petition of Local Lodge No. 184, 
Benevolent and Protective Order of Elks, of Dover, N. H., pray- 
ing for the enactment of legislation to create a national reserve 
in the State of Wyoming for the care and maintenance of the 
American elk, which was referred to the Committee on Forest 
Reservations and the Protection of Game. 

Mr. KEAN presented a memorial of the Lehigh Valley Lodge 
No. 601, Brotherhood of Locomotive Engineers, of Jersey City, 
N. J., remonstrating against the enactment of any legislation 
inimical to the railroad interests of the country, which was. 
referred to the Committee on Interstate Commerce. 

He also presented petitions of Local Lodge No. 848, of Mount 
Holly; of Local Lodge No. 1075, of Rahway; of Local Lodge 
No. 434, of Bayonne; of Local Lodge No. 74, of Hoboken; of 
Local Lodge No. 1070, of Lambertville; and of Local Lodge 
No. 824, of New Brunswick, all of the Benevolent and Protect- 
ive Order of Elks, in the State of New Jersey, praying for the 
enactment of legislation to create a national reserve in the State 
of Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 

Mr. NELSON presented a petition of Local Lodge No. 342, 
Benevolent and Protective Order of Elks, of Crookston, Minn., 
and a petition of Local Lodge No. 44, Benevolent and Protect- 
ive Order of Elks, of Minneapolis, Minn., praying for the enact- 
ment of legislation to create a national reserve in the State of 
Wyoming for the care and maintenance of the American elk, 
which were referred to the Committee on Forest Reservations 
and the Protection of Game. 

MILITARY ACADEMY APPROPRIATION BILL. 


Mr. SCOTT. I submit a conference report, and ask for its 
adoption; and I also ask to have the report printed. 


L. H. BANCROFT 
Speaker of the Assembly. 
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The VICE-PRESIDENT. The Senator from West Virginia 
submits a conference report, which will be read. 
The report was read, as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
28059) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1910, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 14, 
16, 18, 20, and 26. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 11, 12, 13, 15, 
19, 22, 23, 25, 29, and 30, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: In lieu of the amount proposed in said 
amendment insert “one thousand;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 8, and agree to the same with an 
amendment as follows: In lieu of amount proposed in said 
amendment insert three; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 9, and agree to the same with an 
amendment as follows: In lieu of amount proposed in said 
amendment insert “ twenty-six thousand eight hundred and sey- 
enty-three; and the Senate agree to the same. 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 10, and agree to the same with 
an amendment as follows: In lieu of amount proposed in said 
amendment insert “one thousand five hundred;” and the Sen- 
ate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 17, and agree to the same with 
an amendment as follows: In lieu of matter proposed in said 
amendment insert “ For five small electric motors, at one hun- 
- dred dollars each, five hundred dollars;” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 21, and agree to the same with 
an amendment as follows: In lieu of amount proposed in said 
amendment insert “twenty-four thousand and thirty-three; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree to the same with 
an amendment as follows: In lieu of amount proposed in said 
amendment insert “eight hundred and two thousand nine hun- 
dred and eighty-six;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with an 
amendment as follows: In lieu of amount proposed in said 
amendment insert one thousand five hundred dollars,” so that 
the amendment will read: “ For preserving and marking Revolu- 
tionary forts, redoubts, and batteries, and other historic sites, 
situated within the limits of the West Point Military Reserva- 
tion, one thousand five hundred dollars;” and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree to the same with an 
amendment as follows: In lieu of amount proposed in said 
amendment, insert “twenty-eight thousand five hundred and 
thirty-five; ” and the Senate agree to the same. 

N. B. Scorr, 

J. A. HEMENWAY, 

MURPHY J. Foster, 
Managers on the part of the Senate, 

J. A. T. HULL, 

A. B. CAPRON, 

Wm. SULZER, 
Managers on the part of the House. 


STATEMENT. 


The managers on the part of the Senate at the conference 
on the disagreeing votes of the two Houses on the bill (H. R. 
28059) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1910, and for other 
purposes, submit the following written statement in explanation 
of the effect upon the total appropriation carried by the bill 
resulting from the action agreed upon and submitted in the 


accompanying conference report on the amendments of the 
Senate, namely: 
Amount of bill as passed by Senate $2, 541, 421. 33 
Amounts dropped in conference: 

Pay of stenographer and typewriter 


in adjutant’s office $100. 00 
Expenses of Board of Visitors 500.00 
Typesetting machine 3, 700. 00 


Paper-cutting machine 700. 00 


One small electric motor 100. 00 
Closets for stock and. office fur- 
CCC RR RE fe ahs rare on 600. 00 
Landscape improvement 2, 500. 00 
Preserving and marking Reyolu- 
tionary forte, ee. 1, 700. 00 
9, 900. 00 
Amount of bill as reported by conferees 2, 531, 521. 33 
Totals carried under each heading in bill as 
reported by conferees: x 
Permanent establishment (not changed) 331, 800. 00 
Extra pay of officers on detached service 
SOU T DNEGA) Re eS Ne ee ee wee 29, 300. 00 
Pay of enlisted men (not changed) 188, 415. 33 
Pay of civilians (decreased 8100) 222 77, 358. 00 
Current and ordinary expenses (decreased 
c AAT 124, 033. 00 
Miscellaneous items and ineidental expenses 
Gr TI1ii O 52, 080. 00 
Buildings and grounds (decreased 84, 200) — 1, 728, 535. 00 
Amount of bill as reported by conferees 2, 531, 521. 33 


N. B. Scorr, 

J. A. HEMENWAY, 

Morpuy J. FOSTER, 
Managers on the part of the Senate. 


The VICE-PRESIDENT. The Senator from West Virginia 
asks for the present consideration of the conference report. 

Mr. CLARKE of Arkansas. I object, Mr. President. 

The VICE-PRESIDENT. The question is for the Senate to 
determine. Shall the Senate proceed to the consideration of the 
conference report? 

Mr. CLARKE of Arkansas. 
yeas and nays. 

The yeas and nays were ordered, and thè Secretary proceeded 
to call the roll. 

Mr. CLARK of Wyoming (when his name was called). I 
have a general pair with the senior Senator from Missouri [Mr. 
Stone]. In the absence of that Senator, I withhold my vote. 

The roll call was concluded. 

Mr. CLARK of Wyoming. I announced my pair with the senior 
Senator from Missouri [Mr. Stone]. I transfer that pair to the 
senior Senator from New York [Mr. PLATT] and vote “yea.” 

Mr. CLAY. I wish to announce that my colleague [Mr. 
Bacon] is paired during the remainder of the session with the 
junior Senator from Nevada [Mr. Nrxon]. 

The result was announced—yeas 47, nays 4, as follows: 


On that motion I call for the 


YEAS—47. 

Beveridge Cullom Hansbrough Money 

orah Cummins Hemenway Nelson 
Brandegee Curtis Heyburn Overman 
Brown Daniel Kean Owen 
Burkett Dixon Kittredge P. 
Burnham Frazier La Follette Richardson 
Burrows Frye Lodge Scott 
Clark, Wyo. Fulton Long Smith, Md, 
Clarke, Ark. Gallinger McCumber Smoot 
Clay Gamble McLaurin Sutherland 
Crane Gary Martin Wetmore 
Culberson Guggenheim Milton 

NAYS—4. 
Clapp Gore Johnston Paynter 
NOT VOTING—41. 

Aldrich Dick McCreary Stephenson 
Ankeny Dillingham McEne Stone 
Bacon Dolliver Newlands Tallaferro 
Baile du Pont Nixon ‘aylor 
Bankhead Elkins Penrose Teller 
Bourne Flint Perkins Tillman 
Briggs Foraker Piles Warner 
Bulkeley Foster Platt Warren 
Carter Hale Rayner 
Davis Hopkins Simmons 
Depew nox Smith, Mich. 


So the motion was agreed to, and the Senate proceeded to the 
consideration of the conference report. 


1909. CONGRESSIONAL RECORD—SENATE. 3711 
The VICE-PRESIDENT. The question is on agreeing to the | word “ act” down to and including the word “act” in line 7, 
report. with amendments as follows: On page 3 of the bill, in lines 4 


Mr. CLARKE of Arkansas. Mr. President, the report is pre- 
sented in what is probably the usual form. For instance, it 
says that the Senate recedes from amendment No. 25 and that 
the House recedes from amendment No. 26. The conferees 
may understand perfectly well what that means, but it is of 
the essence of legislation that those whose concurrence is nec- 
essary to make it law should know what they are doing. 

I ask that the items disposed of in conference be indicated 
in connection with the numbers by which they are identified in 
the arrangement perfected by the conference committee, so that 
we may know what the Senate has a right, I think, to know, 
what the Senate is called upon to agree to. 

I want an intelligent understanding of the report, not with 
any view of resisting it, because I am satisfied the conferees 
have displayed their usual conscientious sense of what is right. 
I have no reason to believe that they have departed from it on 
this occasion, but I think we ought to know what we are doing. 
I do not know what amendment No. 25 is. The Senate does 
not number its amendments. That is an arrangement perfected 
after the bill leaves this Chamber, and we should know what 
we are called upon to ratify when the report is presented here. 

I have always believed that this is an unfair method of mak- 
ing a report, but my judgment is based on an experience so 
limited that I do not feel at liberty to attempt to make my view 
upon the matter the general rule. However, I make no ques- 
tion of the fact that there comes a time when we ought to know 
what we are doing. An amendment may relate to a matter of 
salary; it may relate to a matter of some disputed question of 
appropriation to which there may be objection here. 

In order that we may vote intelligently upon the adoption of 
the report, as we ought to know what we are yoting upon, I ask 
that the Secretary identify each amendment. 

The VICE-PRESIDENT. The Secretary will state the amend- 
ment. 

The SECRETARY. First, that the Senate recede from amend- 
ment numbered 14: 


Page 19, after line 10, insert: “ For one typesetting machine, $3,700.” 

Second, that the Senate recede from amendment numbered 16: 

Page 19, after line 10, insert: “ For one paper-cutting machine, $700.” 
n Senate also recedes from amendment numbered 18: 

after line 10, S — 

5 $ — — e insert or closets for stock, and office fur 


The Senate also recedes from amendment numbered 20: 


Page 25, line 5, after “all,” insert: “For expenses of the Board of 
Visitors and. 


The Senate also space from amendment numbered 26: 


Page 30, after line 2, inse 

For beginning the development of the emeu am for landscape im- 
mks mh of the West Point M eget rea designed under con- 
ct by authority of the Secretary War, $2, 800. 


Mr. SCOTT. I think the Senator will notice now that we 
used great economy. In all the amendments the Senate con- 
ferees receded from there was a saving of money to the Govern- 
ment. I hope now he will allow the conference report to come 
to a vote. 

Mr. CLARKE of Arkansas. . I have no objection, because it 
has received the indorsement of the conferees of the Senate and 
House. I only wanted to know what we are doing. 

T VICE-PRESIDENT. The question is on agreeing to the 
report. 

The report was agreed to. 


BUILDING ASSOCIATIONS IN THE DISTRICT OF COLUMBIA, 
Mr. GALLINGER submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
6055) to amend section six hundred and ninety-one of subchapter 
seven, building associations, of the Code of Law for the District 
of Columbia, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 


That the Senate recede from its disagreement to the amend- 
ment of the House numbered 1, and agree to the same with an 
amendment as follows: 

Strike out the words “ one hundred” in line 4 of said amend- 
ment and insert in lieu thereof the words “two hundred and 
fifty,” and the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered two, and agree to the same with 
amendments as follows: Page 3, line 5, strike out all after the 


and 5, strike out the words “ except corporations organized under 
and availing themselves of the privileges of this act;” and in 
line 10, after the word act,“ insert the following: “Provided, 
That building associations heretofore organized and in actual 
operation before the passage of this act need not be incorpo- 
rated; and the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered three, and agree to the same with 
amendments as follows: Strike out the words “the District of 
Columbia or,” in line 3 of said amendment, and insert in the 
same line, after the word Territory,” the words except the 
District of Columbia;” and also strike out the word “ twenty,” 
in line 11 of said amendment, and insert the word ten; and 
the House agree to the same. 

J. H. GALLINGER, 

W. P. DILLINGHAM, 

THOMAS S. MARTIN, 
Managers on the part of the Senate. 


S. W. SMITH, 

J. HAMPTON Moore, 

J. Davis BRODHEAD, 
Managers on the part of the House. 


The report was agreed to. 
ESTIMATES AND APPROPRIATIONS, 


Mr. HEMENWAY. Mr. President, in my four years’ service 
in this body I have not occupied much of the time of the Senate 
in debate. I think, however, that at this time I owe it to Con- 
gress to make a brief statement as to appropriations for the last 
seven years, I would have prepared the statement covering a 
longer period had my time not been so completely taken-up in 
performing the many duties assigned to me. 

The press of the country, in view of the alarming deficit 
which the Treasury reports show from day to day and month 
to month, is filled with editorials criticising Congress for its 
extravagance, and, with no defense made by Congress, the peo- 
ple of the United States are led to believe that Congress alone 
is responsible for the large appropriation and expenditure of 
money. 

I aw by the statement which follows that Congress in the 
last seven years reduced the estimates sent to us by the Execu- 
tive over $274,000,000. 

Mr. CLARKE of Arkansas. Will the Senator read it? I 
should like to hear it. 

Mr. HEMENWAY. It is a short statement. I will read it. 
—— ig Sag pc o-oo of the Government submitted to Congress by the 


uding sup onta and deficiency ne and appro- 
5 made th er for the fiscal years 1903-1910. 


Year. 


1908 a 624, 496. 55 
1904. 058, 506. 02 
1905. 172, 875. 18 
1906... 184, 634. 96 
1907 25 589, 185.16 
1908.. 798, 143. 80 
1909.. 397, 543. 56 
1910 . 000, 000. 00 


7, 287, 954, 298. 28 


2 3 eee in estimates and . for purchase 
3 ction of the Panama Canal 
= aes les $26,848, 281.40 submitted in special document for the Pan- 


estimated. 


I invite the attention of the country to this table, which is an 
accurate statement as to estimates received by Congress and 
appropriations made. It shows the facts, and although the esti- 
mates were not reduced to the extent many of us wanted, Con- 
gress has not added to its popularity with the people by the 
reductions it did make, for on the whole the people have been 
with the Executive in urging that all recommendations of the 
Executive be carried out. 

I do not make this statement in a spirit of criticism, but to 
put before the country the facts. If Congress had not stood 
against the pressure brought by both executive departments and 
by citizens, in place of having to-day a cash balance in the 
Treasury, which I admit is rapidly melting away, we would 
have been compelled to issue bonds to pay running expenses. 

I hope the people of the United States will turn from the 
sensational headlines long enough to read this statement of 


facts, and when additional taxes are levied, which the people 
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will have to pay, they can understand that Congress is not 
wholly at fault. The Member of Congress, whether in Senate 
or House, who serves upon the committee having in charge an 
appropriation bill and performs the unpleasant duty of saying 
“no” to the demands of the executive department of the Goy- 
ernment, does not have a pleasant duty to perform. He is not 
complimented in the headlines of the newspapers. He secures 
the ill will of the executive department and often of his col- 
leagues by having to stand against their requests. 


REVISION OF THE PENAL LAWS, 


Mr. HEYBURN. Mr. President, I move that the Senate pro- 
ceed to the consideration of the conference report on the bill 
(S. 2982) to codify, revise, and amend the penal laws of the 
United States. 

Mr. CLARKE of Arkansas. 
there is no quorum present. 

The VICE-PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


I make the point of order that 


Aldrich Cummins Hemenway Paynter 
Beveridge Daniel Heyburn Perkins 
Borah Dick Kean Richardson 
Brandegee Dillingham Kittredge Scott 
Briggs Dixon McCreary Simmons 
Brown Frazier McCumber Smith, Md. 
Burkett Frye Martin moot 
Carter Fulton Milton Sutherland 
Clapp Gallinger Money Teller 
Clark, Wyo. Gamble Nelson Tillman 
Clarke, Ark. ary Nixon Wetmore 
Culberson Gore Owen 

Cullom Hansbrough Page 


The VICE-PRESIDENT. Fifty Senators have answered to 
their names. A quorum of the Senate is present. 

The question recurs on the motion of the Senator from Idaho 
(Mr. HEYBURN]. 

Mr. CLARKE of Arkansas. Mr. President, I rise to a point 
of order—that the motion is not in order at this time under 
the second subdivision of Rule VII. I understand that our 
meeting this morning was the result of an adjournment instead 
of a recess; and in connection with that point, I call the Chair’s 
attention to this language of the rule: 

2. Until the morning business shall have been concluded, and so 
announced from the chair, or until the hour of 1 o'clock has arrived, 
no motion to proceed to the consideration of any bill, resolution, report 
of a committee— 

I take it that a conference report is a report of a committee 
in the sense of this rule— 
or other subject upon the calendar shall be entertained by the presiding 
officer unless by unanimous consent. 

The VICE-PRESIDENT. The Chair thinks the point of order 
is not well taken and that the rule cited by the Senator from 
Arkansas does not apply to the consideration of a conference 
report. Nothing is in order but a vote upon the motion of the 
Senator from Idaho. 

Mr. CLARKE of Arkansas. 
the motion. 

The VICE-PRESIDENT. The Senator from Arkansas de- 
mands the yeas and nays. 

The yeas and nays were not ordered. 

The VICE-PRESIDENT. The question recurs on the motion 
of the Senator from Idaho, that the Senate resume the considera- 
tion of the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendment of the 
House to the bill (S. 2982) to codify, revise, and amend the 
penal laws of the United States, 

The motion was agreed to. 

The VICE-PRESIDENT. The Secretary will resume the 
reading of the conference report. 

Mr. CLARKE of Arkansas, I ask unanimous consent to dis- 
pense with the further reading of the report. 

The VICE-PRESIDENT. The Senator from Arkansas asks 
unanimous consent that the further reading of the report be 
dispensed with. Is there objection? 

Mr. CLAPP. Mr. President, if we should do that now as to 
the remainder of this report, it would leave the Senate in the 
Same dense ignorance as to its contents in which we found our- 
selves yesterday when the Senator from Arkansas was so anx- 
ious to have the report read. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Arkansas [Mr. CLARKE]? 

Mr, ALDRICH. Mr. President, I hope that the reading will 
be dispensed with, and I shall be very glad to have the Senator 
from Arkansas [Mr. CLARKE] express to the Senate his reasons 
for his opposition to this measure. 

The VICE-PRESIDENT. Without objection, the further read- 
ing of the conference report will be dispensed with. 


I call for the yeas and nays on 


CONGRESSIONAL RECORD—SENATE. 


Manch 3, 


Mr. HEYBURN. I ask for the adoption of the report of the 
committee of conference. 

The VICE-PRESIDENT. The question is on agreeing to the 
conference report submitted by the Senator from Idaho [Mr. 
HEYBURN]. 

Mr. MONEY. Mr. President 

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Mississippi? 

Mr. CLARKE of Arkansas, I yield to the Senator from 
Mississippi. 

Mr. MONEY. Mr. President, I object very much to the re- 
enactment of section 24 of this bill, which I will ask the Secre- 
tary to read. It is the section which prohibits any officer to 
carry troops or marines to any voting place, except to repel 
armed enemies or to keep the peace. 

The VICE-PRESIDENT. The Secretary will read section 24 
at the request of the Senator from Mississippi. 

The Secretary read as follows: 

Sec. 24. Every officer of the army or navy, or other person in the 
civil, military, or naval service of the United States who orders, brings, 
keeps, or has under his authority or control any troops or armed men 
at any place where a general or special election is held in any State, 
unless such force be en l to repel armed enemies of the United 
States or to keep the peace at the polls, shall be fined not more than 
$5,000 and imprisoned not more than five years. 

Mr. MONEY. Mr. President, I can not believe that the Sen- 
ate of the United States in the year 1909 intends to repeat 
anew the legislation of thirty-odd years ago.. This act was 
passed in 1872 during the reconstruction period, when the 
North, represented by the Congress of the United States, was 
passing legislation, much of which was afterwards declared un- 
constitutional by the Supreme Court of the United States, 
much of which was extremely oppressive and unjust, much of 
which disregarded the civil rights of the country, because the 
military influence was then paramount, much of which legisla- 
tion was especially humiliating and injurious to the southern 
section, which, although peace had spread its wings over a bat- 
tle-ravaged section, marked by lonely chimneys and many 
graves, when such legislation was not only unwise and uncon- 
stitutional, but extremely vindictive in its character and 
punitive in every respect to a people who had surrendered their 
arms, and which expressed not the wisdom nor the patriotism 
of the country, but simply the resentment and the desire to 
punish those who had been traitors, as was said, to the Consti- 
tution and the Union. It is painful to any reader of our his- 
tory to go over the legislation of that unfortunate period. It 
was as disgraceful to the North as it was humiliating and 
hurtful to the South. 

In spite of everything, the South, by its natural resources 
and the independence and unconquerable will of its people, by 
their sustained purpose and all those qualities which have 


-adorned the highest type of manhood anywhere in the world 


in all the annals of human history—in spite of it all, the south- 
ern people rose at last and asserted themselves, regained their 
own government, and are back to-day in the house of their 
fathers. 

While there may have been some excuse then for men who 
had gone through the trials of four years of bloody struggle, 
there is no excuse to-day for politicians, who have seats in this 
body, to endeavor, for any purpose whatever, to revive this 
archaic legislation, which was a disgrace at the time at which 
it was passed, and which would cast a blot upon the fair fame 
of this Congress if it should be repeated to-day, 

Now, it may be said 

Mr. BEVERIDGE. May I ask the Senator a question? 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Indiana? 

Mr. MONEY. Certainly, I yield to the Senator. 

Mr. BEVERIDGE. Are the sections of the conference re- 
port to which the Senator now refers already on the statute 
book? 

Mr. MONEY. I am very glad the Senator asked me that 
question. The Senator is very much like Falstaff. [Laughter.] 

Mr. BEVERIDGE. Not in every particular. 

Mr. MONEY. Oh, no; in only one. Falstaff said he was 
not only a witty man, but he was the cause of wit in others. 
The Senator from Indiana is not only very intelligent and 
vivid in his mental processes, but he awakens the intellectual 
processes of other people. 

Mr. BEVERIDGE. Thank you. 

Mr. MONEY. And I am very much obliged to him for a 
new start. 

Well, Mr. President, this provision is in the statute book, 
and it will be in the statute book whether this bill fails or not. 
So nothing will be lost in this particular respect if the bill 
should fail of passage. 
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Mr. BEVERIDGE. I want to ask another question, with the 
Senator’s permission. 

Mr. MONEY. Certainly; the Senator may ask as many ques- 
tions as he pleases. 

Mr. BEVERIDGE. I will ask the Senator one more question. 

Mr. MONEY. Do not cut yourself off. I will extend your 
time. [Laughter.] 

Mr. BEVERIDGE. I ask the question—and I am much 
obliged to the Senator—then, if the bill should be enacted, it 
does no more than what is already on the statute book; it en- 
acts no new laws upon this particular subject; and, if the Sen- 
ator from Mississippi succeeds in defeating it, he has still ac- 
complished nothing, because it is still on the statute book. 

Mr. MONEY. Mr. President, it is quite evident that every- 
thing depends on the point of view. It is said that no two 
people in the world see the same rainbow, because from each of 
several points of view the sun reflected upon the falling drops of 
water reflects different prisms of light and color. 

I have been endeavoring to say ever since I took the floor— 
and I thought I had the attention of the honorable Senator 
from Indiana, but evidently he was not paying attention to me 
at all 

Mr. BEVERIDGE. Yes; I listened carefully. 

Mr. MONEY. ‘Then, you did not understand me; and it is 
not very often that so acute an intelligence as that of the Sen- 
ator from Indiana needs a statement twice repeated; but I will 
go over it again, although I want to get on. 

The point in this matter is not particularly whether the law 
stays in or goes out, but that this Congress, at this late day, 
after the passions and the tumults and the noise and the shout- 
ing of captains and the dust have settled and passed away, in a 
moment of calm reflection, with a reunited country, with the 
restoration of good feeling, when every section of this country— 
my State as well as others—is pouring its contingent into the 
capital to witness the inauguration of a man elected by the 
Republican party, and a Northern man, to the Presidency of the 
United States, with the utmost good feeling for him and the 
kindest wishes for his successful administration, the Congress 
here wants to reenact legislation born of a vindictive desire to 
punish somehow or other the so-called “ traitors” of the South, 
That is the objection. It matters not whether this bill passes 
or fails, this legislation remains upon the statute books. But 
what is the good unless it is to endeavor to hammer into us 
what I believe is unconstitutional legislation? 

I want to say, Mr. President, that, so far as I am acquainted, 
there is not on the face of this planet a solitary free people who 
permit troops to be at the polls at all. If I am wrong, I am 
willing and would be glad to be corrected. 

I know that in Great Britain, from which we take our laws, 
our customs, our speech, and our thought, and of whose blood 
we are proud—to-day the greatest administrative and executive 
nation that ever flourished in all the annals of time—so well 
do they preserve their liberties that King Edward to-day is the 
greatest sovereign that ever existed. His dominion spreads 
over one-fifth of the land surface of the globe. His subjects 
number 410,000,000. He has more Mohammedans in his King- 
dom than there are in all the balance of the earth. He has 
almost all of the Brahmins there are in the world, He has 
Buddhists by the hundreds of thousands and millions; he has 
Christian people everywhere; and Africans with a hundred 
unknown fetishes and gods; and he manages, with the little 
military base of a few islands between the German Ocean and 
the Atlantic Ocean, to keep them all in subjection, not by 
force of arms, but by the justice of the laws and the equity 
of their administration. They will not permit a soldier to be 
at the polls under any pretext whatever—not to resist armed 
enemies of Great Britain; not to keep the peace at the polls; 
not under any consideration. On the contrary, Mr. President, 
even when the polling is taking place in a garrison town of 
Great Britain, the garrison must march out and remain 2 
miles from the polls for two days while the election is going 
on, for fear that the military power may somehow assert itself 
as paramount to the civil authority. Great Britain believes 
that by the processes of her courts, by her constabulary, by the 
sense of obedience to her just and wise laws, she can preserve 
peace at the polls without the intervention of the bayonet. 

Here in this great Republic, whose proud boast it is that it is 
of, for, and by the people, where we are going on the assump- 
tion—sometimes quite a violent one, it is true, but still upon the 
assumption—that we are capable of governing ourselves with- 
out soldiers, that the ballot is the mighty instrument that speaks 
the freeman’s will, and that its representatives here and in the 
other House are simply to voice what the people themselves, the 
sources of all authority, shall declare to be the law, we can se- 
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cure our liberties by a declaration at the polls, protected only by 
the courts of the country executing the laws passed in pursuance 
of the Constitution. 

Mr. President, I have a vivid recollection of having once gone 
to the polls in my little village in Mississippi to vote, and I 
found a soldier on each side of the ballot box with bayonets 
crossed. I turned and went away; I did not vote; and I want to 
say that it was the only day in the history of that town that 
they had any election riot, and that was because the soldiers 
were at the polls. In 1876, when it seemed that the possibility 
of the administration of this Republic was hanging in the bal- 
ance, that wise, magnanimous man and great captain, General 
Grant, would not send troops to South Carolina, Louisiana, and 
Florida, when the Republicans there begged him to send them. 
He said: We have had too much of this thing of soldiers 
a ps polls. Let the people themselves manage their own 
affairs. - 

Mr. TILLMAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from South Carolina? 

Mr. MONEY. Certainly. 

Mr. TILLMAN. To what election does the Senator allude? 

Mr. MONEY. I allude to the election of 1876. 

Mr. TILLMAN. The Senator is entirely mistaken, so far as 
South Carolina is concerned, because we had a brigade of troops 
sent to South Carolina in 1876. There were at the precincts in 
my county a thousand troops. One regiment was sent to Edge- 
field. I will tell you about it after a while. 

Mr. MONEY. Tell it right now, because I want to hear it. 

Mr. TILLMAN. It would take too long. I want you to go 
on. You are making a logical, forceful, and eloquent speech; 
but I am going to tell all about the negroes of this country after 
a little while. 

Mr. MONEY. I am always glad to be interrupted by the 
Senator from South Carolina. It is true that his manners have 
not that “ repose’ which marks the caste of Vere de Vere. 

Mr. FORAKER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Missis- 
sippi yield to the Senator from Ohio? 

Mr. MONEY. Certainly. 

Mr. FORAKER. I just came into the Chamber in time to 
hear the statement of the Senator that General Grant, while 
President of the United States, declined to send troops to 
many of the Southern States to enforce the rights of citizens 
at the ballot box. 

Mr. MONEY. No; I did not say any such thing. I beg the 
Senator’s pardon. 

Mr. FORAKER. Was not that the Senator's statement? 

Mr. MONEY. No; I did not say that. 

Mr. FORAKER. That is as I understood it. 

Mr. MONEY. The Senator is entirely mistaken. 

Mr. FORAKER. And if I am correct in my understanding, 
in defense of the memory and public record of General Grant, 
I want to say that the Senator is mistaken. 

Mr. MONEY. No; I am not mistaken, because I did not say- 
what the Senator thinks I did. 

Mr. FORAKER. I said “if I correctly understood the 
Senator.” What was it he said, if he will be kind enough to 
inform me? 

Mr. MONEY. There is no trouble about repeating it. I said, 
when General Grant was asked to send troops down there he 
declined to do it. I did not say to prevent people being de- 
prived of their right to vote, but to prevent people having the 
right to vote. They were white people. The troops were to 
be sent down to see that nobody but negroes should vote. That 
A what they wanted with them, and I said he refused to send 

em. 

I am corrected by my friend from South Carolina [Mr. TILL- 
MAN] as to his State. I am always glad to be interrupted by 
the Senator from South Carolina, because he generally knows 
what he is doing, and he is always in earnest. 

He is a little bit explosive, but he is always in dead earnest 
and means what he says. -I did not know, however, that I was 
mistaken as to that. I know that the demand was made in 
Mississippi, and it was declined; and I understood the same 
demand was made from Florida and Louisiana and declined; 
but I am willing to be corrected on that or anything else. I 
want to say further that I do not want anybody here to suppose 
that I have declined to be interrupted or corrected. I have 
no desire in the world to keep on repeating my mistakes. I 
want to correct them. I now want to say further that I am 
not only willing to be corrected as to the facts, but if there is any 
fault in my argument I would like also to be corrected as to 
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that. I will consider it as a personal favor to me, for if I am 
mistaken, I want to know better. 
If I am right, thy grace impart, 
Still in the right to stay; 
If I am wrong, oh teach my heart 
To find that better way. 

That is part of “The Universal Prayer” of Alexander Pope, 
which is the best summing up of the creed of a Christian in the 
world. 

Mr. President, the elections are held by the several States 
of this Union; they are held under their laws; and while it 
is true that in the election of Representatives Congress has a 
right to alter or amend, and so forth, still the elections are 
held under state laws. That has been well established by the 
decision in the case of Seybold, I believe it was, in Mary- 
land, by the Georgia case, and by I do not know how many 
others. There is no doubt about that; and elections are held 
now by the States under the state laws. They are no longer 
held by marshals of the United States nor by officials ap- 
pointed by any executive officer of the United States; they are 
held by the States themselves; and, according to the Constitu- 
tion, troops can not be introduced into a State unless at the 
demand of the legislature, or of the governor if the legislature 
is not in session. That is well acknowledged; it has been 
thrashed out many times by the Supreme Court of the United 
States; and it ought never to have been questioned for a single 
moment, because the reasoning is so clear from the mere read- 
ing of the text that it is unnecessary, it seems to me, ever to 
dispute the matter or carry it to any court. 

If there should be a disturbance at the polls, the State is 
quite sufficient to put it down. It has its constabulary, its 
executive officers, and all the machinery of the courts. The 
processes of the courts are uninterrupted everywhere, and the 
man who makes any trouble at the polls will be punished as he 
deserves and as the law directs. I do not suppose there is a 
Senator here who doubts to-day, whatever might have been the 
case in 1872, that every sovereign State in this Union is quite 
able to carry out her own laws and protect her own ballot 
boxes. Even if the Congress of the United States should change 
its laws so as to provide for holding these elections by their 
own marshals, their own judges, and their own registrars of 
election, would they have any use for soldiers at the polls? Is 
not the civil authority quite sufficient for a civil action, for a 
civil process, for a performance by a citizen of a civic function? 
Are the people incapable, in other words, of governing them- 
selves? Are we to have a militarism implanted upon this broad 
and solid foundation of popular liberty that has been laid in 
the bone, cemented by the blood of our ancestors, and conse- 
` erated by the tears and prayers of the noblest women God 
ever made in the world? Have we become so degenerate that 
in times of profound peace, with the passions of controversy, it 
was hoped, laid forever, this old legislation is to be repeated 
to remind us that there is still somewhere in the Senate of 
the United States and in the House of Representatives a feel- 
ing that makes it necessary to have soldiers interfere with the 
elections? 

Now, of course there has been, can be, and there is going to 
be a great deal said about the frauds practiced at the ballot 
box. I heard a speech delivered here by a distinguished Senator 
concerning an election in Mississippi, and I had the satisfac- 
tion of answering him and showing that there was not a single 
correct statement from the beginning to the finishing of it. 
It dealt with instrumentalities unknown to our law which he 
imagined to be there. He seemed to have got information from 
the newspapers, and they seemed to know nothing about it, 
any more than he did. 

Mr. President, there always will be frauds wherever there 
is a poll of the people’s vote. There will be frauds every- 
where in the legislatures of this world, I care not how honor- 
able they may be. ‘There will be frauds in executive places. 
There were frauds in one of the greatest monarchies of this 
world that caused one of the most bloody and disastrous wars 
that that country ever experienced in the history of its exist- 
ence. The frauds go on just like all the various social sins 
go on—reprehensible, condemned by everybody, yet as ineradi- 
cable as any one of the vices that are in the blood of humanity. 
You can not go too far back to escape the history of the ballot- 
box frauds, and you can not by your ken penetrate the future 
far enough to imagine the condition of a country where there 
will not be any more cheating at the ballot box. 

I recollect now, as others will also, that in one of the magnifi- 
cent and grand trilogies of Eschylus, the greatest dramatic 
poet that ever yet has existed—I believe it was in the Eumeni- 
des, the last one of that great trilogy involving the fate of 
Agamemnon, Orestes, Clytemnestra, and Electra, Orestes, you 


recollect, was the son of Agamemnon, the leader of the Greek 
forces against Troy. 

As I recollect that great tragedy—it has been a good while 
since I read it—Agamemnon, the King of Argos, at the siege of 
Troy, returned after ten years to his home. He found his 
queen, Clytemnestra, on the throne with a paramour. The day 
he got home she murdered him in the bath. Her son, Orestes, 
fled the country. He wandered up and down through Asia 
Minor and Greece, discontented with himself and his fate, and 
suffering everything but quiet. One of Longfellow’s most beau- 
tiful poems begins: 


Peace, peace, Orestes-like, I breathe the prayer. 


At last he went to the oracle of Apollo at Delphi, and the 
Pythian priestess told him he would have no peace until he slew 
the slayer of his father. Obeying the command of the gods, he 
returned and slew his mother. 

The Furies, whose duty it was to bring men to punishment 
for their crimes, prosecuted him for matricide. Pallas, the god- 
dess of wisdom, intended to judge the case. The Erinyes ob- 
jected, because the goddess had never had a mother. The old 
tradition is that Jupiter felt a pain in his head, and Vulcan, 
the blacksmith, cut open his head with a sharp ax and Pallas 
sprang forth full-armed. Pallas admitted that the plea was 
good to her jurisdiction, that she had a father but no mother, 
and could not feel as others felt the guilt of a matricide. A 
jury from Athens, a great jury of many hundred people, the 
wisest people, was assembled to hear and judge the cause. 
The Elder of the Furies prosecuted the case. She dwelt upon 
the horrors of the crime of matricide, of the unfailing fertility 
of the mother’s heart to sacrifice itself and herself, her whole 
life of self-abnegation, the tenderness, the solicitude, the suf- 
fering for the sake of the boy who at last turned his hand 
and slew her, and the chorus put in its declaration against 
such a crime. Apollo defended the case, as I recollect, and said: 
“This culprit came to my oracle and was commanded to do 
what he did, and that is sufficient. But in addition he has of- 
fered propitiatory sacrifices to me, and he is acquitted of all 
guilt, because he followed the oracle of my shrine.” After all 
that the votes were put in an urn, after the manner of the 
Greek people. They put pieces of paper in a great urn, and 
when they were about to be counted out, Apollo said: “Guard 
carefully the ballots as they fall from the urn lest there be a 
fraud in the count.” 

This shows that ballot-box stuffing was indulged in a long 
time ago. Æschylus wrote four hundred and fifty years before 
the Christian era, and the scene of this transaction was a thou- 
sand years before the day of Æschylus, even if we have any 
correct history of that time. Homer, who gave the history of 
the Trojan war and the deeds of Agamemnon, wrote eleven 
hundred and fifty years before that. So you see, Senators, we 
have had frauds coming on down as far as we have any record 
of a vote, and we are going to have them extended to the 
furthest future until our planet disappears from the solar and 
astral system. 

I recollect a very distinguished man, the presiding officer of 
this body, known everywhere for the affluence of his eloquence 
and his knowledge, his brilliant rhetoric and keen wit, who 
said here once that purity in politics was an “ iridescent 
dream.” I do not subscribe to that, but if you expect to have 
an absolutely pure ballot, it will be after the millennium has 
come and the men of this country saints or angels—the elect. 

Mr. FORAKER. If I may, I inquire whether the Senator 
was about to conclude. 

Mr. MONEY. No; not by any means. 

Mr. FORAKER. Then I should like to ask the Senator a 
question. 

Mr. MONEY. As many as you please. 
indulge my friend the Senator from Ohio. 

Mr. FORAKER. It is a question I should like to have an- 
swered by somebody who can speak, by somebody as a repre- 
sentative, as the Senator is, of the South and of southern men, 
especially of his political affiliations. The question I should 
like to have him answer, if he can do it readily, for I do not 
want to divert him from his argument 

Mr. MONEY. It is no diversion at all. 

Mr. FORAKER. The question is, What is the solution of 
the race problem that the people of the South want, if the 
Senator can state it? I speak with reference to the political 
rights of the colored men of the South. 

Mr. MONEY. Of course I always listen with great respect to 
any question from my distinguished friend the Senator from 
Ohio, and I will diverge from my line of argument to answer 
his question briefly. But it was not at all in point, for I am 
speaking now of the law passed in 1872, stationing troops at 
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the polis to preserve the peace. It has not occurred to a single 
man in the last thirty years that such a thing could or should 
be done. But I will answer him if he desires. 

Mr. FORAKER. If the Senator will indulge me for a mo- 
ment, I do not know what particular question the Senator was 
discussing. I came in the Chamber a few moments ago, when 
the Senator was in the midst of his argument, and I have not 
learned what caused him to take the floor. But I have been 
listening with great pleasure to the Senator, as I always do. 

Mr. MONEY. I thank you for the compliment. 

Mr. FORAKER. It may be that the law the Senator men- 
tions is not necessary any longer. It may be it never was nec- 
essary. But that is not what concerns us. We frequently dis- 
cuss here what is not really before the Senate. Therefore I 
- apologize to the Senator for causing a diversion. I should like 
some man to tell us what is the solution of this problem that the 
South would like to work out; and the importance of that—I will 
be frank about it—is in the fact that I saw it stated in the 
newspapers a few days ago that a very distinguished Republican 
had announced that he had come to the conclusion—I am not 
trying to quote his exact language—that the people of the South 
understood this question better than the people of the North, 
and because of that fact it was the duty of the North to stand 
aside and let the people of the South work out a solution of it. 

I should like to know, before I commit myself as a Republi- 
can to that proposition, what is the solution the people of the 
South want to work out; and if that causes the Senator to 
digress, I beg his pardon, and I will ask the question at another 
time. But if at any time before he takes his seat he can 
answer it, I shall be obliged to him. 

Mr. MONEY. It is entirely unnecessary for the Senator 
from Ohio ever to apologize for interrupting me. 

Mr. FORAKER. Thank you. 

Mr. MONEY. In the first place, the good feeling between 
us is so great that I never consider any interruption from 
him as anything but a personal favor to myself for having 
attracted his attention. 

Mr. FORAKER. If the Senator will allow me, I have no 
feeling whatever about this matter., 

Mr. MONEY. I understand that. I know very well the 
Senator is considering the whole race question from a purely 
academic point of view. 

Mr. FORAKER. I should be glad to have the Senator’s 
view on that question. I have no feeling about it, and the 
question is not asked in any controversial sense. 

Mr. MONEY. I am perfectly willing to give my views. I 
was not about to do so, but I will if the Senator desires it. 

Mr. FORAKER. I will take the liberty of reminding the 
Senator again as to the political status of the colored race. 

Mr. MONEY. I understand. As to the utterances of the 
distinguished gentleman—I suppose the Senator refers to the 
President-elect, Mr. Taft, from some speeches made by him 
lately—I was disposed to treat the utterances of the President- 
elect with very kindly consideration. 

Mr. FORAKER. I want to say, since mention has been 
made, that I did not do that. I have not any question that 
President-elect Taft desires to do what is right and just—— 

Mr. MONEY. I think so. 

Mr. FORAKER (continuing). For the whole country and 
all the people in the country; but he has announced, if the 
newspapers have correctly reported him, a very important prop- 
osition, and it is one about which, now that it has been thus 
announced, I for one should like to be informed. 

Mr. MONEY. I hope the distinguished Senator from Ohio 
will not judge our new President by anything he may see in 
the newspapers about him. 

Mr. FORAKER. I do not. I said I saw it in the newspa- 
pers. I do not know whether it is true. 

Mr. MONEY. We see so many things in the newspapers 
which torture our credulity that we can not take every one 
except cum grano salis. 

Mr. FORAKER. That statement appeared in the newspapers, 
and it has not been contradicted. 

Mr. MONEY. It has not been. It is “nuts” for newspaper men 
to get into a controversy witha public man. For instance, I saw 
the other day, in a Philadelphia newspaper, one whole page 
covered by a lurid cartoon headed The dangers that confront 
President Roosevelt in Africa.” The picture below represented 
two white men with beards, with helmets on, and guns in their 
hands, and a naked negro was between them and the tiger—a 
royal Bengal tiger, about 25 feet long, judging by the height 
of the men, with his tawny skin and symmetrical stripes, 
crouched in the rushes. That shows how accurate the news- 
papers are. 

I would think the President has fallen into the newspaper 
error, if I can believe the newspapers—which I do not. The 
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President of the United States said he was going to Africa to 
shoot lions and tigers, and he said in his note to the Smith- 
sonian Institution that they would miss a rare chance if they 
did not get up an expedition to take him there and to get the 
spoils of his bow and spear, because, he said, he was a “ faunal 
naturalist.” That is the way he has labeled himself. If Ithu- 
riel’s spear would touch the label, the truth would appear a 
faunal humbug, because there never was a tiger in Africa and 
there never will be until some one catches one and puts him in 
a cage and carries him there. The tiger is strictly an Asiatic 
beast, although the bones of the tiger, as naturalists say, have 
been found in America and Europe. But he is purely an Asiatic 
beast, and is almost exclusively confined to the region south and 
west of the Hindu Kush range of mountains, But, of course, 
the newspaper man does not know anything about that. He 
only takes what he saw in another newspaper about what the 
President said, and I have no idea the President has said any- 
thing of that sort. He knows very well, if he is a “ fannal 
naturalist,” that there is no such thing as a tiger in the whole 
of Africa. If you want to talk about the negro, the other part 
of Africa 

Mr. FORAKER. We will assume that newspaper statements 
are not always correct. We have had experience to that effect. 
I should like to know, then, without regard to the statement 
to which I refer, what the Senator thinks. 

I understand there is objection to this proposed legislation; 
that the Senator does not want the negro to be allowed to sit 
on a jury. I understand that he does not want any of the legis- 
lation that is found in the chapter under consideration, on the 
statute books now, to be reenacted. There is no proposition 
to add new legislation. But the Senator, before he will accede 
to the adoption of this penal code, wants all that stricken out 
because of its bearing upon the negro. Now, without regard to 
those particular and specified objections, I want to know in a 
general way, simply and briefly, what the solution is. 

Mr. MONEY. I will not follow an illustrious example and 
say that the Senator from Ohio would deliberately and mali- 
ciously misrepresent me, because he would not. I have not said 
that all the provisions should be stricken out. I have addressed 
myself only to the twenty-fourth section, about troops at the 
polis, That is the only section about which I have been con- 
cerning myself. 

Mr. FORAKER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Ohio? 

Mr. MONEY. Certainly; just as much time as the Senator 
wants, and as many questions as he desires to propound. 

Mr. FORAKER. I did not mean to include the Senator's ob- 
jection to anything to which he had not objected. 

Mr. MONEY. Not at all. 

Mr. FORAKER. He objected to all of it. 
told me that his objections ran to the whole chapter. 
withdraw what I said in that connection 

Mr. MONEY. I do not want you to. 

Mr. FORAKER (continuing). And just ask the Senator to 
answer the one question—What is it you want? 

Mr. MONEY. I object to the Senator withdrawing anything. 
Whatever he says is well said and to the point, and, while he 
misunderstood me, yet we all misunderstand each other at some 
time. We hear of a man being absorbed by one idea, and intel- 
lectually dead to any other idea, and sometimes we wonder, 
when a man gets one idea, how awfully lonesome it must be by 
itself; and we sometimes wonder how, when some men get an 
idea at all in the head, it can live in the inhospitable desolation 
of scorched sand, sun-blistered rocks, and the wind-swept waste 
of that barren mentality. I do not mean so to classify my friend, 
because I know he is one of the strongest men in this body and 
he understands how I appreciate him. 

He wants to know how I feel about the negro. I am not one 
of those people who affect indifference to great questions, nor 
have I any particular modesty about stating my position. I 
want to deal frankly with the Senator. I desire to say this, 
then, which I think will sum up what I think about it: In the 
first place, I want to say that I do not agree with President- 
elect Taft that this is a southern question, or a sectional ques- 
tion, or a political question—about the negro. It is as purely a 
national question as any that can possibly come up out of the 
pregnant womb of time. There can be to-day no greater ques- 
tion that can agitate the minds of the liberty-loving people of 
this country than this question. He mistakes when he thinks 
it is a southern question. I understand he also thought the 
southern people were dealing with it in the States, and they 
knew better what to do in their respective States than anybody 
outside of those States; and in that conclusion I hold that the 
President-elect is absolutely correct. I do not believe there is 
a citizen of any State in this Union who can speak so well for 
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the interests of any State as the inhabitants of that State can 
speak for themselves, and to deny this is to strike at the very 
root of self-government. To deny this is to destroy the central 
idea of this Republic, that self-government is best for all men. 

We boast of our Anglo-Saxon blood. It is mixed, of course, 
with currents from a thousand streams, but it all comes from 
that central source in the high plateaus of central Asia, east 
of the Caspian Sea and north of the Hindu Kush Mountains, 
Waves of emigration came successively, one after the other, 
penetrating northern Europe, driving out the Turanians and 
leaving there the Fins, the Laps, the Samoyedes, and so forth, 
but in great part supplanting them. There came on wave after 
wave—the Teutons, the Goths, the Vandals, the Celts, the 
Cimbri, the Gauls, the Franks; and then the Greeks, pausing 
a while in the mountains of Phrygia, sent forth swarms of 
semimythical Pelasgians. We have blood of them all, and I 
believe it is the best composite of any in the world. It has 
been in the forefront of the civilization of this world. It has 
been the great inventor, the great legislator, the great admin- 
istrative people of the world. 

Now, of course, there are virtues in all the races of men. The 
Turanian had his particular specialty. He was a brave man, 
successful in mining and making tools of metal before our fore- 
fathers knew it. I say our forefathers—dating away back 
yonder. 

We here in the United States came from the tribe which first 
went over and drove the inhabitants from Great Britain, and 
then spread over Ireland, Scotland, and Wales, and left in 
Wales and Scotland and Ireland almost untouched the primitive 
first people. But their blood is mixed with those from all 
along the southern shore of the Baltic, the Scandinavian blood, 
the Northmen who conquered Normandy and made it for hun- 
dreds of years the seat of refinement, education, and chivalry, 
that gave to the world the best people that ever lived on top 
of the globe. From those Teutons we got the idea of local self- 
government—that every community has a right to arrange its 
own affairs, untouched by any central government whatever, 
but getting together for great purposes of national import; 
for instance, for war. They elected their civil ruler, but when 
war was on hand they elected their war chief, and nobody said 
them nay. The characteristics of those people were their per- 
sonal love of liberty, their high spirit of adventure, their 
willingness to take all responsibility, their ability to rise to the 
demand of every occasion, and one of the grandest features of 
it all was their profound respect and love for women. 

No polygamy ever existed there. Their women were much 
respected and reverenced and were treated almost like god- 
desses. No important move was ever made in peace or war 
without first taking counsel with their wives. We have in- 
herited that sentiment to the extent that no other modern 
people enjoy, in my opinion, and along with all these good 
qualities that came from all these races we are here, it is true, 
the composite of many streams, but all from the original foun- 
tain flowing out from the original Aryan home in Asia during 
the last five thousand years of history and for untold cen- 
turies beyond. But to-day we are here with their attributes 
still obtaining, with their high purpose still unfaltering, with 
their capacity for self-government, with their control of their 
individuality, and with their demand upon every government 
of which they have been a citizen that their individual rights 
shall be respected. And when such men as Sam Adams, of 
Massachusetts, who may be called the father of American 
independence; such men as Patrick Henry, of Virginia, the great 
orator of the Revolution; such men as Richard Henry Lee, of 
Virginia, objected to the provisions of the Constitution as 
framed by the convention, it was because, to use the language of 
Jefferson, it suffered the vital lack of a bill of rights, and the 
personal liberty of the citizen had not been guaranteed by 
that instrument. Hence followed the first ten amendments 
recommended by nearly every one of the thirteen States and 
adopted at the first meeting of Congress. 

Mr. President, as I believe I remarked the other day, there 
is to-day going on among civilized peoples a most remarkable 
movement in two directions. According to my opinion, from 
what I can learn, in the first place, in every monarchy in the 
world within the pale of Christianity and outside of it, in the 
Turkish Empire, in the Persian Kingdom, and elsewhere, the 
people are demanding more rights and are getting them. The 
young Turks imposed a parliament upon the Sultan. The 
revolution forced a constitution from the Shah. 

Every day we have been gaining in all the nations of the 
world great accessions to popular rights, and yet in this Re- 
public and in the others that are copies of this the people have 
steadily been losing their rights to a usurping executive or leg- 
islative body. It has been a steady trend, almost without a 
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break, begun through the exigencies in this country of a civil 
war, which taxed all the resources and energies of a great 
people, when it seemed necessary to yield popular right that 
the Executive might be unhampered in waging a war to pre- 
serve the territorial integrity of this Union. So what was only 
tolerated at first, became a matter of course until the old 
proverb “ Give an inch and they will take an ell” was followed 
so rapidly that to-day we are about to end an administration in 
which the progress has been so rapid that it makes a man dizzy 
to notice it. We have commissions appointed, not by authority 
of law, but in defiance of law. We have letters from the Exec- 
utive demanding that the expense of the publication of their 
reports, and so forth, shall be made without regard to the will 
of Congress or the wish of the people who pay the taxes for 
these burdens imposed without any authority of law. We have 
had all sorts of things that I will not name in the Senate, be- 
cause they are hardly worthy of mention. But they are im- 
portant, even though they are trivial, as showing the trend of 
things; and so this double movement is going on throughout the 
world: In monarchies—subjected people—they are claiming and 
gaining enlarged liberty every day, and a free people are losing 
it every day. This is not unnatural. 

We live to-day in the most artificial form of government in 
the world. The natural form of human government is a pyra- 
mid, resting upon its broad base and going up to the apex, the 
sovereign. That is the strongest body known—the pyramid. 
But here we are all on the same level of equality and right, 
and we are to-day struggling with the common proverb “ Eternal 
vigilance is the price of liberty,” to maintain the heritage be- 
queathed to us by our sires. Are we to be successful? I 
doubt it, because no people on God's earth have ever yet 
achieved that success for any great length of time. Our one 
hundred and twenty-five years is but a span in the life of a 
great nation. While the Greeks and the Romans were a thou- 
sand times more devoted to liberty than we ever will be, we 
made sacrifices, we thought, and we fought for two or three 
years, not for liberty, but for representation in Parliament, for 
the representation that should accompany taxation. It was a 
representation that should accompany taxation as a first due 
to the taxpayer. We did not dream of liberty. You will find 
in the documents published by that Congress where, while the 
war was flagrant, an humble petition was made from the 
Provincial Congress to George III, signing themselves “ Your 
Majesty’s most humble, most obedient, and most respectful 
servants.” In a few indomitable minds alone there burned 
the sacred love of liberty that would compromise at nothing 
except absolute national independence, and that fire permeated 
the mass and grew at last into the Declaration of Independence, 
written by a young man of Virginia 33 years old. 

As I said, the Greek and the Roman loved his country better 
than we. It was the pride and glory of a citizen of any of the 
Greek republics or of Rome to die for his country. To die for 
one’s country is sweet and decorous,” was an old Latin proverb. 
A man lost position and status because he failed in something he 
owed the republic. We would never have had that matchless 
history of the Peloponnesian war if Thucydides had been suc- 
cessful as an Athenian general in preventing the ravages of the 
island allies of Athens by Brasidas, the Lacedemonian general, 
but because of lack of success the great military commander of 
the Greeks was banished. Aristides was banished, who was 
also surnamed The Just.” Æschylus, the great tragic poet, 
was banished; yet when he died abroad, a solitary exile, he 
wrote his own epitaph and, unmindful of the glories of his pen, 
of the undying laurels that clustered around his brow as a poet, 
he said in that epitaph: “ Here lies Æschylus, who fought with 
the long-haired Medes at Marathon.” His glory was, in that dying 
moment, that he had drawn his sword and fought for his country. 

Yet those people lost their liberties. They were ruled by 
tyrants, and they did all they could to resist them, but it has 
seemed to be the inevitable fate of men who want to govern 
themselves that they can not long succeed. 

I was pained to hear not long ago a most distinguished gen- 
tleman, soon to become an ornament to this body, declare in his 
speech of acceptance before his legislature that he was of the 
strict Hamiltonian school, and I was rejoiced when another one, 
who will take the place of our esteemed friend from Ohio [Mr. 
Foraker], declared to his legislature that “the great object of 
your legislature to-day is to preserve the rights of your State. 
Mine as a Senator of the United States is to see that they are 
preserved.” 

Now, what did Hamilton seek? His plan was submitted, 
as you all know, to the convention that we should have a gov- 
ernment as closely copied after that of Great Britain as pos- 
sible, omitting the word “king.” Rome did the same thing. 


The people would not hear of rex, because it reminded them 
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of Tarquinius Superbus and all the horrors of the early kings 
of Rome; but that wonderful man Octavius, called Augustus, 
at the age of 18 returned from school and formed a coalition 
that defeated the first triumvirate and then defeated his col- 
leagues and became the master of Rome. He could not receive 
the title of rex, but he was named consul and 
repeatedly imperator. So those people lost their liberties. 
“ Eternal vigilance is the price of liberty,” and its penalty is 
the loss of liberty. 8 

I am laying a foundation for my answer to the question by 
this exceedingly brief and cursory retrospect of ancient history. 
No people on earth have ever been able to establish popular 
liberty. I have shown what it was under the most artificial 
form of government in the world—the most difficult to main- 
tain—and consequently our form of government has not been 
imitated by nations who have any sort of capacity for achiev- 
ing success, not because the theory was not good, but because 
the theory of government was too good. In other words, it is 
impracticable, just as that distinguished Chinese statesman and 
ambassador, Wu, in a celebrated letter written four years ago, 
stated why he was a heathen. He said: 

- There is no we ae to Christianity as a theory, but as something 
practical it is entirely out of the question. We tried such a system in 
China five or six thousand years ago, but we had to get a philosophy 
that the people could live up to. o people eyer obey the precepts of 
the Christian religion; the whole system a failure. Theoretically it 
is all right, but practically it is a failure. 

So it has proven heretofore with the government of the 
people by themselves. 

Mr. TILLMAN. Will the Senator pardon me? 

Mr. MONEY. Certainly. 

Mr. TILLMAN. I do not know whether others are as deeply 
interested in this discussion as I am, but I know there is not a 
quorum in the Chamber, and I think we ought to have more 
Senators here to hear our learned friend, because he knows 
more about this question, perhaps, than any other man in the 
Senate or in the country. 

Mr. MONEY. I hope the Senator will not call Senators in. 
All are here who want to hear me. 

ILLMAN. We will bring the balance in for a time, 


anyway. 

Mr. MONEY. I do not want any man to hear me who does 
not want to hear me. The most repugnant thing to a speaker 
is a reluctant audience. It is like 

A twice-told tale . 
Vexing the dull ear of a drowsy man. 
I do not want an audience who do not want to hear me. 
Mr. TILLMAN. A great many do not know that the Senator 


— . 


is speaking. 
Mr. MONEY. I do not flatter myself that anybody wants to 
hear me now, but I want to answer the Senator from Ohio, if 
I have time. 

Mr. TILLMAN. All Senators on both sides want to hear 
that. I do. I make the point that there is no quorum present. 

Mr. HEYBURN. Mr. President, I make the point of order 
against the request of the Senator from South Carolina. 

The VICE-PRESIDENT, -The Secretary will call the roll. 

Mr. HEYBURN. I should like to state my point of order. 
There has been no business transacted since the last call of the 
Senate. - 

Mr. MONBY. The Senator is mistaken if he thinks that my 
speech is not business. 

The VICE-PRESIDENT. The Senator from Idaho is tech- 
nically correct, but under the circumstances the Secretary will 
call the roll. 

The Secretary called the roll, and the following Senators 
answered to their names: 


Aldrich Curtis Hemenway 
Bankhead Dick, Heyburn ter 
Beveridge Dillingham ean Perkins 

rah Dixon Kittredge Piles 
Brandegee Dolliver Knox Richardson 
Brown Ikins La Follette Scott 
Bulkeley Flint Lodge Simmons 
Burkett Foraker Long th, Md. 
Burnham Foster M Smoot 
Carter Frazier McCumber Stephenson 
Clap) e McEne Stone 
Clark, Wyo. Fulton MeLaur Sutherland 
Clarke, Gallinger Martin ‘Taliaferro 
Clay Gamble Milton 1 

e Go oney Warner 

Culberson G heim Nelson arren 
Cullom e ixon Wetmore 
Cummins Hansbrough Owen 


The VICE-PRESIDENT. Seventy-one Senators have an- 
swered to their names. A quorum of the Senate is present. 
The Senator from Mississippi will proceed. 

Mr. OWEN. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississi 
yield to the Senator from Oklahoma? : 

Mr. MONEY, Certainly. 


CARE OF DEPENDENT CHILDREN. 


Mr. OWEN. I ask permission to present a little resolution 
providing for the printing of 5,000 copies of the report of the 
children’s conference, if there is no objection. 

Mr. KEAN. Let us hear it read. 

The VICE-PRESIDENT. The Secretary will read the reso- 
lution. 

The Secretary read the resolution, as follows: 

Ordered, That there be printed 5,000 copies of the report of the 
conference on the care of dependent children (S. Doc. No. 721, 60th 
Gone, 2 — 95 of which 1 shall be for the use of the Senate and 
4,000, of whi number 500 shall be bound in cloth, shall be for the 
use of the conference. 

Mr. KEAN. Is there an estimate accompanying the resolu- 
tion? Should it not go to the Committee on Printing? 

The VICE-PRESIDENT. Will the printing cost less than 


? 
Mr. OWEN. The estimate shows that the cost will be less 


$500. 
The resolution was considered by unanimous consent and 
agreed to. 
CONGRESSIONAL DIRECTORY. 


Mr. KEAN. Will the Senator from Mississippi yield to me 
to make a report from the Committee to Audit and Control the 
Contingent Expenses of the Senate? 

Mr. MONEY. Certainly. 

Mr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was 
referred Senate resolution No. 308, submitted by the Senator 
from Florida [Mr. Mitton] on the 27th ultimo, to report it with- 
out amendment. Let the resolution be read. 

The resolution was read, as follows: 

Resolved, That the Committee on Prin be, and is, author- 
ized to have prepared and published an edition of the Congressional 
Directo for the use of Congress at its forthcoming extra ‘session, 
copies of which shall be laid on the desks of Members within one week 


from the assembling thereof. And the Secre of the Senate is di- 


tary 
rected to pay from the contingent fund for compiling, editing, and in- 


dexing the said edition the compensation usually allowed. 
Mr. MILTON. I ask for the immediate consideration of the 
resolution. 
The resolution was considered by unanimous consent and 
agreed to. 
REVISION AND CODIFICATION OF LAWS, 


Mr. KEAN. I am also directed by the Committee to Audit 
and Control the Contingent Expenses of the Senate, to whom 
was referred the joint resolution (S. R. 140) to create a joint 
committee to consider the revision and codification of the laws 
of the United States, to report it without amendment. I will 
ask the Senator from Idaho to make some explanation of the 
joint resolution. 

Mr. HEYBURN. Mr. President, the joint resolution is sim- 
ilar to one that has been passed by both Houses at the end of 
each Congress ordering that the work authorized some years 
ago might be continued. 

The work consists of the revision of the statutes of the 
United States, and I would say that the committee has pro- 
ceeded with the work until perhaps three-fourths of it is now 
ready for consideration. I had an estimate from those en- 
gaged upon it which, I think, justifies me in saying that it can 
be finished by fall—along in September or October. It will 
depend somewhat on the amount of new business given to the 
committee by this Congress. The laws of this Congress will, 
of course, be written into the work when it comes in. It should 
all be ready to be reported at the next Congress. There will 
be written into the codification really all the law. The bill 
under consideration composes only a small part of this great 
work,-and if the resolution is not passed and the committee 
continued, of course it would be a great loss to the Govern- 
ment. The work would necessarily have to be abandoned. 

Mr. KEAN. I ask that the joint resolution be put on its 


ssage. : 
berhe VICE-PRESIDENT. The Senator from New Jersey asks 
for the present consideration of the joint resolution. 

Mr. CULBERSON. With the meager information I have, I 
object to its present consideration. 

The VICE-PRESIDENT. Objection is made to the present 
consideration of the joint resolution, and it goes to the cal- 
endar. 

Mr. KEAN subsequently said: The Senator from Texas [Mr. 
QULBERSON] objected to the joint resolution for continuing the 
commission on the revision of the laws. He withdraws his ob- 
jection, I understand, and I ask for its present consideration. 

Mr. CULBERSON. In order that I might inquire as to the 
status of the commission, which at one time was in existence to 
codify the laws, I objected to the consideration of the resolu- 
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tion. Understanding now that the commission is no longer in 
existence and that the committee of the two Houses are pro- 
ceeding. to the work formerly done by the commission, I with- 
draw the objection. 

Mr. GORE. Mr. President, I desire to object. 

The VICE-PRESIDENT. The Senator from Oklahoma ob- 
jects to the present consideration of the joint resolution. It 
will go to the calendar. 


EMPLOYMENT OF STENOGRAPHER, 


Mr. KEAN, from the Committee to Audit and Control the 
Contingent Expenses of the Senate, reported the following reso- 
lution, which was considered by unanimous consent and 
agreed to. 

Senate resolution 322. 

Resolved, That the stenographic services employed by, the Committee 
on Printing upon matters referred to said committee be paid from the 
contingent fund of the Senate. 

Mr. BURNHAM. Mr. President, I desire to present two con- 
ference reports. 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from New Hampshire to present a confer- 
ence report? 

Mr. MONEY. I yield for the presentation of a conference 
report. 

PENSIONS AND INCREASE OF PENSIONS, 


Mr. BURNHAM submitted the following report: 

The committee on conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 9278) 
granting pensions and increase of pensions to certain soldiers 
and sailors of wars other-than the civil war and to certain 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its amendment to the bill on page 
2, lines 7 to 11, inclusive. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 3, lines 5 to 8, inclusive, and agree 
to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 3, line 11, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 4, lines 5 to 7, inclusive, and agree 


to the same, 
Henry E. BURNHAM, 
CHARLES CURTIS, 
JaMeEs P. TALIAFERRO, 
Managers on the part of the Senate. 


H. C. LouDENSLAGER, 

Wm. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House. 


The report was agreed to. 
PENSIONS AND INCREASE OF PENSIONS. 
Mr BURNHAM submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 
9421) granting pensions and increase of pensions to certain 
soldiers and sailors of wars other than the civil war and to 
certain widows and dependent and helpless relatives of such 
soldiers and sailors, having met, after full and free conference 
have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the House recede from its amendment on page 1, lines 6 
to 9, inclusive. 

That the House recede from its amendment on page 2, lines 1 
to 4, inclusive. 

That the House recede from its amendment on page 2, line 7, 

That the House recede from its amendment on page 2, line 10, 

That the Senate recede from its disagreement to the amend- 
ment of the House on page 2, line 14, and agree to the same, 

Henry E. BURNHAM, 

CHARLES CURTIS, 

JAMES P. TALIAFERRO, 
Managers on the part of the Senate, 

H. C. LoupDENSLAGER, 

WX. H. DRAPER, 

WILLIAM RICHARDSON, 
Managers on the part of the House, 


The report was agreed to, 


REFERENCE OF CLAIMS, 


Mr. FULTON, from the Committee on Claims, reported the 
following resolution (S. Res. 320), which was considered by 


unanimous consent and agreed to: 
9 ry R John 
enr Bryan 


Resolved, That the claims of John M. Jamieson 
Whittington (S. 168) ; Thomas McCallister (S. 173); 

(S. 267) ; an (S. 268); estate of ame A. are am, de- 
„ Orrin R. Smith (S. 454 J. Humphreys’ (8. 
488); W. W. Wright (S. 743); estate of edward * 57 ton, deceased 
estate of M. W. leceased 


; heirs of George 
of Patrick Dooling, 
arms, 9 and . poraa: — 
rope: gn roperty, and other stores, supplies, an 
fon — to said State and furnished by the United States an 
destroyed in the city of San Francisco, State of California, in the 
earthquake of April 18, 1906, and the fire su uent thereto E 1180) ; 
estate of rian T. Jenkins, deceased (S. = gg Re ee ie . Fesper- 
4 heirs and estate of Pierre C. Richa 8. 
1960); Lucy A. Monroe (8. . James W. ‘Person a Isabella 
William J. Bri (8. Pic Emma 
arnagin, John Jacob NN and Georgia B. Teague, 
uy — 5 (8. K elr 
of James M. Hinton, 


Piatt ( 1 2330 ; heirs of William 
eter H. Knight (S. 
B. Sands, Charlie M. San 8. 


usmith, 7 SES 
1056) ; 
medical 


uartermaster’s se 
ro) 


Brown, Kate 15 
heirs of — 55 ae 
of William Racy 
deceased (S. 
Haynes Nag 
2339) ; 
B. F. 


3 4 . Merc: 
. 2680 (5. estate of Hicharg M. To de- 
ceased 2776) ; estate of James 5 aie S. 2831); Monroe Ste- 
vens (S. 2842); heirs and estate of House, deceased (8. 
2962); William S. Shaw (8. — * Bach ron Works and others (8. 
: William P. Watson, executor of Samuel Watson, d (8. 
; Mahala C. Carter (S. 3506); Henry Snider 3 8572); Alex- 
ander P. Hart, heir of * Hart, eceased (S. 75); estate of 
David Blackman, deceased 3576) ; * N 3 ooason (S. 3793); 
Thomas L. How, heir of ieh J. and Isa oe deceased (8. 
satel ; estate of David C. Hamill, N é 
W. Purcell and Martha Purcell, 
no P. Harris, deceased (S. 4044); 
ceased (S. 4162); heirs of Bethel A. Smith, 
2 Peter Johnson (S. 4318); heirs of at Church deceased it 
aay $ trustees of the Methodist Episcopal 97 1 "Middletown, d 
E. W. Williams S. 4411) ; legal representatives of 
William H. qua (S. 4468); es- 
tate of James T. Gaines, deceaned (8. 4501). 
Heirs of Josiah White, deceased (S. 4636) ; 3 Turner, Frank 
C Turner, Mattie C. Turner, Clifton Turner, a Katie Turner (8. 
4769) ; legal representatives of Samuel A. Craddock — 5 Bi Old 
School Presbyterian Church of Helena, Phillips County, Ark. (S. 5168) ; 
Sarah A. Sutton (S. 5211); John 25 Brickwood, Edward AROR Theo- 
dore Gebler, Lee W. Mix Arthur — Thomas h 


38 D. Casanega, Josep 
de Lusignan, and Jose; H. 5228); heirs of eit J. 
Len venwo deceased we 5243 arate of R. McClelland, deceased 


(S. 5353); James T. Dowdy ( 5378): ; estate of Robert Pruitt, de- 

(8. S57) 4 ; heirs and estate of J. R. B. Eldridge, deceased (S. 

. Curran in his own right and as sole heir of Murt 
S. 5575); estate of a tamek, deceased ( 

estate of Robert rkley, deceased 5835) ; 85575 of 


. 6 
te 9 William Civiels, 1 (8. . estate, 55 Hard 
— esta =s 8881) y 


heirs 
8 95 


Ae 7080) 
United 


8. 
7477) 8 — at 


Marth Burgess ond, deceased (S. Aar t 1 57 Ha pre: 
18 + estate o amp- 
sentatives — deceased 7825) ; ; trustees os os 8 Strebt 


Campbell, deceased (S. 7886); h 
deceased 18. 7887); „Reirs of Simon Rockwell. deceased (A. 28880 
Lillie L. Penrod ( 


; estate of Geo W. Strailman, * 
S. 7893) ; heirs of Nash, 55 The Frebyte 7902) : heirs’ of James 
& Conner, "deceased (8. 8037 td Presbyterian Church of Memphis, 
3842) Souder 


8 8041); heirs R 39720 Christen: 
eceased at 0 onton ; Andrew 
yer Tuer (S. 9147) Maris H. Ave MEA 8120) ; trustees of the Pres- 
erian Church a anoa Ky. 8150); board of education of 
byten illes, Ky. (8.8 181); Laurel Gounty, State of Kentucky (S. 8134); 
Scott County, 8 ate of sep lewis (S. 8135) ; ge Count ty State of 
Kentucky (S. 8136) ; Joseph 5 (S. 8161) ; babe og Trimble, 
surviving executor of Isaac R. Trimble, deceased (S. B102) i 7 8 of 
t Presbyterian Church of Warrensburg, Mo. (8. 8168 Barry 
Missouri (S. 8169) ; Johnson County, 3 of hissen 

State ceased Ta (8. 8171). 


of John Derryberry and Kiziah Derrybe deceased, and others (8, 
8239) ; heirs of W. W. Lemmon and Elizabeth Chinn Lemmon, decea 

S. 8240) ; i heirs or estates of Joseph Leftwich and of Eliza Leftwich, 
aoe . and others 82 8270) ; heirs or estate of Henry Doyle, de: 
ceased, y es (8. 8271); r & Moody (S. 8278); trustees of 
the Morris Methodist Episcopal — South, of New Kent County, 
Va. (S. 8 ); heirs S James Y. Brame, deceased (S. 3 estates 


el Brockman, P. 
Sons H. Stovall’ (S. 8512) : 
5 J. White 
beth White, both deceased (8. 
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ton, S. C. (S. 8549); Christian ae of Stanford, Ky. (S. 8557) ; 
heirs of Joshua Hill, " deceased (S. 8615); B. C. Thompson, of Lyons, 
Toombs County, Ga., for mo obstructions from Oconee River 


and making it navigable (S. 8624); Providence Methodist Episco- 
om Church, of Sussex Coun Va. (S. 8626); curators of Central 

‘ollege, of Fayette, Mo. (8. 8 71); heirs or estate of Mrs. Ellen Mor- 
rissey and James Morrissey. deceased, and ne S85) 1 Ni = John 
R.. MeGinness (8. 8702); zone H. O. Hall (S. 


hatte and legal t a of John B. Bae 2 5 un: ; 


(S. 88 36) 

Davie We Hatch a 8840); Abbie P. Anderson and "the heirs or estate of 
William A. Watkins, deceased (S. 8843) : genase — 8 of Cornelius C. 
Cunnin, oa deceased, and others (S. 8844); heirs or estate of George 
W. M deceased, and others (S. 8845); "feal representatives of 
William * ‘Blalock, deceased (S. 8871); Hannah J. Jones, executrix of 


Emanuel Jones, deceased, a British sub; (S. 8951) : heirs of Mrs. 
Elizabeth * „ deceased (S. 8952); heirs of Eldred N y, de- 
ceased (S. 54); Joseph Adams and others (S. 8967); estate of 
2 (S. 8983): heirs of W. D. McDowall, deceased 
Aiaren 6); 8 15 on uel L. ilbert, deceased (S. 9072); estate of 
w Reece 
Mu 055 9074) ; 3 of James L. Romine, deceased (S. 
gots) “heirs of H. BS atrick, deceased (S. 9076): heirs of Leonard 
Daniel, deceased (S 78); Belson Wiley Owens (S. 2 . heirs of 
h L. Bernard 20 Anna Holmes Bernard (S. 9090); estate of 


Aer 
Patrick Dooling, deceased (S. 9091); Hibernia Bank and Trust Com- 
pany of New Orleans. La., successor to the Union Bank of Louisiana 
(S. 9092) ; James B. Clift, administrator of the — . of John Clift, of 
Stafford County, Va. (S. 9098); estate of Sam Fitz, deceased (S. 
9099) ; heirs at law of James pl (S. 9114); Nathan Van 2 and 
fen we 9117); heirs of Frederick S. Poole, deceased (S. 9125); 
and others (8. 5129) 1 heirs of the estate of John 
* n (S. 91521; Cornelius Ruffin and others (S. 9159); heirs of Rich- 
Littell (S. 9169); Mrs. S. P. Eronen; administratrix of the estate of 
Dr. Ae n H. Jones. deceased (8. 86); Rear-Admiral John J. Read, 
U. S. Navy, retired (S. 9210) 3 —— of the schooner T. P. Leined 
or their legal rene gtr par (S. 9211); Adolph M. Cohen (S. 9212) ; 
Mary Bethoon Hanserd (S. 9230); Seaboard & Roanoke Railroad Com- 
pany (S. 9234); John Alves (S. 9236); Elleanor Gibson Whitney 
(S. 9237) ; John H. Brown and ce rtain other naval officers and their 
heirs ee of Daniel “ve Brown, de- 


ceased (S. 20); estate of James O. Harrison, deceased (S. 9322 3 
heirs or — 55 of John E. Stevenson, deceased, * others (S. 9330 
heirs or estate of Peter Baker and others (S. 9331); estate of John 
White, deceased (S. 155 Mrs. 1 Gordon (S. 9333); heirs or 


of 1 
9. 


Va. (8. 
9389) ; Presbyterian Church ot Greenville, Miss, (8. 1 Fe 


: heirs of hiana. i 

deceased (8. 
ames Tate, and 
. Willcox and 9 0 other army officers 


ame 5 a . 


others (S. 9446); Orl 
trustees of 
3 of A. Cohn (S. 
27 James 
heirs 


and their heirs or l 


M. Beattie (S. 
e or his or representatives, and 
others (S. 9467) ; heirs or te of Eliza E. Spencer, deceased, and 
18.540 * 9468); heirs or estate of John Owings, deceased, and others 

Heirs of John Allison, deceased (S. 9470): 
Underwood and others es 9476) ; Mrs. Mary É. 


heirs or estate of A. 
Pillow and others (S. 


9477); estate of Samuel P. Caughman, deceased (S. 9480); John O. 
Ladens and others (S. 9481); heirs of John W. Norwood, deceased (8. 
9482); heirs of Erdman Bodens deceased (S. 9483) ; 


Mary M. Kennedy, Esther A. Pierce, Alfred Jemiso: n, King Pierce, John 
H. Pierce, C. S. York, Dwight Jemison, and others (S. 9494); James 
McGeary and others (8. ; Cyrus II. Abbott and others (8. 


9506) ; lawful heirs of 
mea contractors (8. 
cis ch and cer- 


132); ——. of 4 
8 385 5 (8. * Prairie Coun 
eirs of John ua deceased (8. 
the estate o B. Tennant, deceased (S. 1038); George 
derburn 685 7002) ; heirs and widow of Edward S. Brown ii (S. 125 
— se — John P. Kelly. deceased (S. 1 25 ; heirs of William 
deceased (S. 8295); estate of W. Harrison, oceans | 
al representatives of S. A. Buckner (S. 2017) ; heirs of John 
ees S. 2006) ; Benjamin M, Lance (8. ); Virgil A. 
“ 7 8 J. Lewis (S. ne 
2011 leon B. Watkins (S. 20 13); estate of 
; estate of ier eg L. Kent, deceased 
wien estate of 


feis or 


eter MeEnery, 233 

(8. 2015); 2 of John W. rome d 
Robert H. Power, deceased 
Miller, deceased, and others is. 955 Edward De a 11851 
heirs vot John Allison (8. 7488 ; heirs ar Ira G. Wood es 
— Thomas W. White (S. 6643); heirs and 8898325 of ee lam p de 


leceased ( 
mas Webb (S. S 3 922 we pend a the 
ther ‘with: all accompan — same are 


Senate, 
hereby, erred to the Court of C a a eren of the provi- 


sions of an act entitled. “An act to provide for the bringing of suits 
sgainn the Government of the United States,” approved March 3. 

7, and commonly known as the Tucker Act. And the said court 
shall proceed with the same in accordance with the provisions of such 
act and report to the Senate in accordance therewith. 


HARBOR IMPROVEMENTS, 


Mr. GORE. Mr. President, I wish to submit a resolution. 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield the floor for that purpose? 

Mr. MONEY. Yes, sir; for that purpose. 

Mr. GORE. I submit a resolution, and ask for its present 
consideration. 

The Secretary read the resolution (S. Res. 321), as follows: 

Resolved, That the National Waterways Commission is instructed 
to investigate and report to Congress the number and names of all 
the harbors which have received 5 aid, the present and pro- 
posed depth and frontage of such harbors, and the ownership of the 
wharfage fronting thereupon, whether public, corporate, or individual, 
giving the names of each owner and the amount in each case. 

Mr. ALDRICH. Let the resolution go over. 

The VICE-PRESIDENT. The resolution will be printed and 
lie on the table. 

ALEXANDER HAMILTON MEMORIAL. 


Mr. WETMORE. Will the Senator from Mississippi yield 
to me? 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Rhode Island? 

Mr. MONEY. Certainly; I yield with pleasure. 

Mr. WETMORE. I am directed by the Committee on the 
Library, to whom was referred the joint resolution (H. J. Res. 
225) authorizing the selection of a site and the erection of a 
pedestal for the Alexander Hamilton memorial in Washington, 
D. C., to report it favorably without amendment, and I ask 
unanimous consent for its immediate consideration. 

Mr. GORE. Mr. President, I object. 

The VICE-PRESIDENT. Objection being made, the joint 
resolution will go to the calendar. 

Mr. GORE subsequently said: I desire to withdraw my ob- 
jection to the joint resolution reported by the Senator from 
Rhode Island [Mr. WETMORE]. f. 

The VICE-PRESIDENT. The joint resolution will be read 
for the information of the Senate. 

The Secretary read the joint resolution, and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. It proposes to create a commission, to be 
composed of the chairman of the Committee on the Library of 
the Senate, the chairman of the Committee on the Library of 
the House of Representatives, the Secretary of the Treasury, 
and the president and secretary of the Alexander Hamilton 
National Memorial Association, to select a site upon the prop- 
erty belonging to the United States in the city of Washington, 
ether than the Capitol and Library grounds, for the erection of 
the Alexander Hamilton memorial to be presented by the Alex- 
ander Hamilton National Memorial Association to the people of 
the United States. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

Mr. OWEN. Would it be in order to be heard with regard 
to the Hamilton memorial joint resolution? 

The VICE-PRESIDENT. It has already been passed by the 
Senate, and a motion to reconsider would have to be made. 


NAVAJO RESERVATION INVESTIGATION. 


Mr. CLAPP. I present a copy of the correspondence and 
testimony taken by Col. H. L. Scott during the investiga- 
tion of charges preferred by Rey. H. R. Antes regarding the 
trouble on the Navajo Reservation two years ago. I move that 
the correspondence be printed as a document (S. Doc. No. 757). 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. RICHARDSON introduced a bill (S. 9538) to correct 
the military record of George Baker, which was read twice by 
its title and referred to the Committee on Military Affairs. 

Mr. CLAY (for Mr. Bacon) introduced a bill (S. 9539) for 
the relief of the estate of James Hart, deceased, which was 
read twice by its title and, with the accompanying paper, re- 
ferred to the Committee on Claims. 

Mr. HANSBROUGH introduced a bill (S. 9540) providing 
for the establishment of the Central National Bank of the 
United States, and for other purposes, which was read twice by 
its title and referred to the Committee on Finance. 

Mr. DANIEL introduced a bill (S. 9541) for the relief of 
James F. Carr, which was read twice by its title and referred 
to the Committee on Claims. 
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HORSE SHOE BEND BATTLEFIELD COMMISSION, 


Mr. BANKHEAD. I present a memorial of the Horse Shoe 
Bend Battlefield Commission, created by the State of Alabama, 
relative to the establishment of a military park on the Horse 
Shoe Bend battlefield, the battle having taken place March 27, 
1814, between the Americans and Creek Indians. I move that 
the memorial be printed as a document (S. Doc. No. 756). 

The motion was agreed to. 


WITHDRAWAL OF PAPERS—JAMES CASSIDY, 


On motion of Mr. TELLER, it was 


Ordered, That James Cassidy be permitted to withdraw from the files 
of the Senate the papers filed with Senate bill No. 1315, Fifty-seventh 
Congress, first session, for the relief of James Cassidy,.no adverse report 
having been made thereon. 


SECRET PROCEEDINGS AND DEBATES OF THE FEDERAL CONVENTION. 
On motion of Mr. BAILEY, it was 


Ordered, That there be printed and bound for the Senate 1,500 copies 
of Senate Document No. 728, Sixtieth Congress, second session, Secret 
Proceeding and Debates of the Federal Convention. 


TENNESSEE COAL AND IRON COMPANY. 


Mr. OVERMAN. I move that the views of individual mem- 
bers of the Committee on the Judiciary, submitted by Mr. CUL- 
BERSON on yesterday, in relation to the resolution concerning the 
absorption of the Tennessee Coal and Iron Company by the 
United States Steel Corporation, be printed as a document 
(S. Rept, No. 1110, part 2). 

The motion was agreed to. 


ENLARGED HOMESTEADS., 


On motion of Mr. Drxon, it was 
Ordered, That 5,000 copies of public act No. 245 (S. 6155), to provide 
for an enlarged homestead, be printed. 
REVISION OF THE PENAL LAWS. 


The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the bill (S. 2982) to codify, revise, and amend the 
penal laws of the United States. 

Mr. MONEY. Mr. President, I do not know exactly where I 
left off, but it does not make any difference. I will say that 
philologists have discovered the roots of words in the original 
families of the human race; and, when carried down in the rami- 
fications of the family and pursued through generations, they 
derive from those words facts that are extremely valuable. 
The yery word “Aryan,” with which the ethnologist denoted 
those people who are to-day considered the white people, means 
noble, superior, honorable. The present name of Persia is Iran- 
istan, Iran being the same as Aryan—noble, superior, honorable, 
and istan meaning land; for instance, Afghanistan, land of 
Afghan; Baluchistan, the country of the Baluches; Turkestan, 
the land of the Turks; Hindustan, the land of the Hindus. 

Mr. President, a little time ago note the dominant character- 
istic of that race from which we are proud to claim our descent. 
They did not in the first eras of the world’s history take the 
leading part which they do now. We came on the stage of 
action as a dominating and governing and colonizing people 
after the Hamitic races had perfected a civilization which is so 
remarkable in its architectural remains especially, and in its 
literature and customs, that they have been to-day the wonder of 
mankind. They were supplanted by the Semitic races, who car- 
ried their civilization to a great pitch of glory, who built the 
most enormous cities and established empires that were as wide 
as the continents of Asia and Africa. They, too, went their 
way. The Aryan, still existing as a primitive people, in all 
their successive families and branches have always stubbornly 
maintained their independence, their individualism, their char- 
acter for enterprise, and their willingness to take responsibili- 
ties. 

After a while letters and architecture and some of the forms 
of more civilized government established themselves, and they 
became the great ruling race of the world. There is nothing in 
the history of the past that will for an instant tolerate the 
idea of losing the proud hegemony of all the races. 

Mr. President, I have noted the struggle those people made 
in that the highest form of civilization with which we are ac- 
quainted in ancient history—the Greek. The Greeks were not 
only physically the most beautiful people who ever lived, but 
by far the most acute and subtly intellectual. They have fur- 


nished to the world the greatest epic poem that was ever writ- 
ten, the greatest tragedy, the highest principles of human 
philosophy, the greatest specimens of oratory that were ever 
uttered, and the wittiest comedies that ever have been written. 
They have given us forms of government and examples of indi- 
vidual devotion to the state; they have given us the greatest 
examples of self-abnegation and public spirit. 2 


Mr. President, the struggle of those people to maintain their 
liberties, considering their extreme advancement, especially 
in the golden age, the age of Pericles, the classic age of the 
Greeks, is one that fills the inquiring mind of the student with 
melancholy. Here was a nation of people as proud of their 
history and personally of themselves as has ever been known. 
They had achieved progress in sculpture, in painting, in archi- 
tecture, in poetry, in philosophy, in eloquence and oratory, and 
in rhetoric, which, as some English critic once said, was not 
only the admiration, but the despair of succeeding peoples. 
They made every effort that men could make to keep in their 
grip the loosening bands of their political freedom. Their 
orators thundered their eloquence in the agora, their philoso- 
phers taught in the sacred grove of the academy. Socrates 
gave his disciples those profound lessons that reach to the im- 
mortality of the soul and the first vital principles of human 
action and human life, the copy of other philosophers since his 
day. It was the criticism of another Englishman that his great 
disciple, Plato, had set the pace for succeeding philosophers and 
that modern philosophers were original exactly in proportion 
as they stole from Plato. They had the great tragic poets, 
Eschylus, Sophocles, and Euripides, who lashed the faults and 
foibles and weaknesses of their time; and Aristophanes, who 
was said to have been the wittiest man in the wittiest age of 
the wittiest people who ever lived, wrote his immortal comedies, 
every one of them to chastise public vice, to call the people, the 
Athenians, in a spirit of profoundest patriotism to assert their 
manhood and do their duty to their country, to maintain the 
tottering fabric of their freedom, to restore the ancient glory 
of Athenian freedom, to prevent what we call to-day “the per- 
meation of the commercial spirit.” It was called “the com- 
mercial spirit“ even then, and it sapped the foundation of 
Athenian liberty. There was a law of Athens that no poet 
could produce his play more than once, but because this great 
writer had so effectively worked for the Athenian public, they 
waived the rule in his case. Æschylus was granted not only 
that privilege, but they granted the privilege to his children and 
to his grandchildren, so that they could continue to reproduce 
his immortal tragedies. 

Their rulers, if they could be said to have any, continually 
admonished the people of the blessings that “brighten as they 
take their flight.” They were told over and over again in all 
the thunders of Demosthenes’s eloquence and of his great rival, 
Æschines, who was punished because he failed in the great 
oratorical contest concerning the crown, that they were about 
to lose their liberties, but the people went on, unconscious of 
the catastrophe which was hastening to meet them. So it is 
with all other free people of this world. The Lacedæmonians, 
for instance, of Sparta, who were probably the hardiest race of 
free people that ever lived and more devoted to liberty than 
any other, belonged to the Dorian branch of the Greek family. 
When they came down from the mountains of Macedonia and 
invaded Bacotia, driving the Thebans from their city, and came 
on across to the Isthmus of Corinth and invaded the Pelo- 
ponnesus, and what was Lacedsemonia or Laconia, there they 
found people of their own blood, Greek, as they were, not, per- 
haps, true Hellenese, but belonging to the same great branch 
of the Aryan family, a people more civilized than themselves, 
cultivating the ground. These hardy hunters and warriors 
made their homes at Sparta. They never built a wall around 
their city. It was the only city in all antiquity that had no 
wall. When an ambassador asked them why Sparta alone 
of all the cities had no wall, the king or ruler responded, 
“The breasts of the Spartans are the walls of Sparta.” They 
were a military garrison in the midst of a people of their blood, 
but not exactly of the same kin. They kept them in subjuga- 
tion, but they were free farmers. 

They tilled the fields and they had a right to all they made. 
They marched with their helots to the field of battle. Every 
Lacedemonian had seven helots to attend him in the campaign. 
They carried his armor; they procured and cooked his food; 
they combed his long hair, of which every Spartan warrior was 
proud. In their battles they used their weapons with as much 
effect as their masters; in fact, it is related by a historian that 
in one great battle with an enemy who had been subjugated, 
but who twice had put them on the verge of destruction, the 
helots, who were with them as their slaves, had been so gallant 
in the battle that they were declared worthy of some public 
memorial. Nine thousand of them were marched in the streets 
of Athens and were publicly crowned with flowers. They were 
lauded by orators, who extolled their valor, and then were told 
to disperse. When they got away from the town, they were 
See upon and massacred to the last man. Why? The Spar- 
tans said, “These people outnumber us; they are too brave a 
people for us to hold longer in subjugation, but the instinct of 
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self- preservation demands that we shall commit an atrocious 


act to preserve ourselves.” It was the sailor pushing the other 
from the plank in mid-ocean to save his own life. It comes to 
us down the dim mist of the ages as an act that ought to be a 
blot forever on the fair fame of the Spartans, but to their 
minds it was the preservation of the Spartan race. 

Their women, Mr. President, were so wise that no Spartan 
warrior ever thought of taking any action without consulting 
with his wife; and we are told that when Cleomenes received 
the Persian ambassador, the ambassador laid before him first 
the request that everybody should leave the chamber, and they 
were ordered out, The ambassador said, “Send away the 
child,” referring to Gorgo, the 9-year-old daughter of Cleomenes. 
The King responded, “She is only 9 years old; let her play.” 
The ambassador began his speech—a very seductive speech. 
It tempted the Spartan King with splendors he had never 
dreamed of—magnificent presents and honors from him whom 
the Greeks were pleased to call “the great King.” After a 
while the girl stopped from her play and said to her father, 
“Get up, father, and leave the room or this stranger will cor- 
rupt thee; ” and the king told the ambassador to leave the hall. 
The daughter was afterwards the wife of Leonidas, who fell at 
Thermopylæ, and sister-in-law of Pausanias, who won the 
greatest battle the Greeks ever fought—the battle of Platæa, 
where the Lacedsemonians, Athenians, and a few Legæans 
destroyed 300,000 Persians under Mardonius, and their Theban 
and other allies. 

The influence of the Spartan women over the Spartan men 
is illustrated by the answer of this same Gorgo to one who said 
to her: “Sparta is the only country in the world where the 
women rule the men.” She replied: “And the Spartan women 
are the only ones who give birth to men,” meaning, as was true, 
that they were the most masculine of men. 

The Greek laws were an outgrowth of that system of military 
discipline which made the Spartans invincible in war until 
Epaminondas, the greatest of the Greek generals, overcame the 
Spartans at Leuctra. 

The Athenians had helots, but they were of the same blood 
as themselves, though not the same people. Generally they kept 
them in subjection. There is no intimation in any book that 
any of them were permitted to enjoy the freedom of the master 
race and to share the responsibility of government. In fact, 
it was a law at Athens that no Athenian could marry a woman 
of foreign birth. Their greatest ruler, Pericles, lived with 
Aspasia, a native of Asia Minor of Greek blood. She bore him 
a family of children and was celebrated as the most beautiful 
woman of her time, and she was so intellectual that it is said 
she wrote the greatest oration Pericles ever delivered, his speech 
in honor of the dead at Samos. In his old age he brought his 
son before the asssembly and with tears begged that he might 
be admitted to Athenian citizenship. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Ohio? 

Mr. MONEY. Certainly. 

Mr. FORAKER. I am called to go from the Chamber for a 
short tine 

Mr. MONEY. I will let you off. 

Mr. FORAKER. I wanted to ask the Senator how soon he 
would reach the place where he wants 

Mr. MONEY. ‘Tell me how long you will be gone. 
try to go on until you get back. [Langhter.] 

Mr. FORAKER. I thought I would stay. 

Mr. MONEY. No; I would rather you would go, and I will 
hold up until you get back. 

Mr. FORAKER. I should like to ask the Senator to give me 
an answer to the question 

Mr. MONEY. Can not the Senator see that I am coming right 
up to that now. I am now laying the predicate for my answer. 
I do not believe the Senator has heard a word that I have said. 

Mr. FORAKER. I have heard everything except for the last 
three or four minutes, when I was engaged in conversation with 
my successor, who just came into the Chamber; but with that 
exception I have heard everything the Senator has spoken and 
have been very greatly interested in what he has said, although 
I had hoped that he would get the predicate laid and reach the 

uestion. 
Mr. MONEY. I am afraid, Mr. President, I have not been 
very lucid in my remarks. 

Mr. FORAKER. Oh, yes. 

Mr. MONEY. The Senator could not have understood what 
I was saying. 

Mr. FORAKER. I did understand that it was the nt te 
but I did not know how much predicate there might be. 
[Laughter.] 


I will 


Mr. MONEY. There will be enough for you to go out and 
come back. [Laughter.] 

Mr. President, I was saying that the Greeks were a people 
of tremendous individualism, of the highest development, prob- 
ably, known in history, with the most devoted love of country, 
and inspired with public spirit more largely than any people 
whom I know anything about, except, perhaps, the Hollanders 
in their contest for liberty with the Spaniards, and the Boers 
in South Africa, and one or two others. I know no greater 
example than theirs of devotion to liberty, not only individual 
liberty, but the liberty of the people to control their own goy- 
ernment, 

When there is a lack of capacity, we must seek the cause, 
and it is found in that cause which originates in the saying 
that “ Eternal vigilance is the price of liberty.” Eternal vigi- 
lance is not the price of slavery. The subject of a king can 
sleep out his days and wake up a subject, having lost nothing 
and gained nothing, but the free man can not sleep any more 
than the sentinel upon his post. If he does, he invites the in- 
roads of enemies upon his constitution, as the sentinel who 
sleeps invites the enemy into his camp. 

These people refused to share their power with people of their 
own color and of their own blood. Why? From any dislike to 
them? Not at all; but from the instinct of self-preservation, 
for love of their institutions, for inherent dread in their minds 
that these helots were unable to conceive and maintain proper 
institutions as they conceived and maintained them. 

There is not in the history of the world an instance where 
a dominant people have ever shared the powers of self-govern- 
ment with an inferior race. The very word “caste” isa Hindoo 
word, and has a meaning where it originated very much stronger 
than that we give it. In Hindoo “caste” prevents absolutely 
the association of one class with another class; they can not eat 
at the same table; they can not drink from the same vessel; 
they can not live in the same house; they must be separated 
everywhere, and marriage between members of different castes 
is simply disgraceful and prohibited. What does “ caste ” mean? 
In the Hindoo language it means color. That is what “caste” 
means—color—and that is all it meant originally. 

As you all understand, that vast peninsula, with some three 
hundred and odd million people, or about 280,000,000, under 
British rule to-day, has in it an enormous heterogeneous mass 
of people of every family. There are a great many languages 
and over 80 dialects spoken in that peninsula. You will find to- 
day the remains of some Turanian races that first came down 
upon that country and subdued the original inhabitants. They 
are found in the Dekkan and through the Punjab, which, as you 
know, means “ five rivers.“ They are still working there, and 
they are just the same now as they ever were. Then there are 
the remains of another darker colored people. There are some 
Turanians up in the mountain country, who have blue eyes and 
lighter complexions than those farther down, where the Aryan 
family, or what is called the “ Hindoo-European,” came from— 
the main source of the human family in central Asia. They 
went down through the passes of the Hindu Kush, ravaging 
and subduing one nation after another, penetrating to the ut- 
most point of the peninsula. 

They are still there, retaining their language, retaining their 
peculiar Aryan features, although some of them are very dark 
on account of climatic conditions; yet they never mix. They 
are still preserving their purity of blood. This condition has 
caused an infinite division of principalities in India, agglomer- 
ated now and then under some great chief; for instance, all 
of northern India, in the Great Mogul Empire established by 
Timur, the great Tartar chief, commonly called “Tamerlane,” 
extending from the Jumna to the Indus and south as far as 
Delhi. 

The word “caste” means color. It meant an absolute sepa- 
ration because of the instinct of self-preservation, and there is 
no record anywhere where a race has been improved by the 
admixture of another, an inferior race. There has been a tre- 
mendous improvement by the admixture of blood from the same 
family, but coming through different currents. There is no 
doubt but that the Greeks, descending from a civilization of 
enlightenment and culture, but becoming a little bit effeminate, 
were enormously improved by the infusion of the Goths and 
the Gauls, You recollect Brennus went down there three hun- 
dred years before Christ with 150,000 Gauls and swept over 
that country. It is true that the Gauls attacked the temple 
at Delphi and 150,000 disappeared forever, but they came in 
successive waves. They went all over Thrace and Macedonia, 
and they got into what is now Rumelia and Bulgaria, crossed 
over the Hellespont, and established themselves in Asia Minor. 
That was before the time of our Savior, and Galicia was 
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named from the Gauls, who had taken possession of it. The 
infusion of the strong blood of these hardy, vigorous, simple 
men was a tremendous impetus to the Greek stock, which had 
begun to decay. 

The same thing happened in Italy. The Etruscans first, as 
you all know, came to the upper part of the Italian peninsula. 
They left those tremendous remains that we call Cyclopean. 
They were a branch of the same family as the Greeks. 

The Roman stock—and the Romans were another branch of 
the same family—was greatly improved in the third, fourth, and 
fifth centuries by the fresh infusion of Gallic and Gothic blood; 
and when the alliance was made between the Roman Emperor 
and the Gothic King Alaric there was another absorption by 
intermixture of two bloods from a common stock, resulting in 
an improvement. But whenever there has been an instance in 
history where any superior race has admitted the infusion of 
the blood of a weaker or much inferior race, there has been gen- 
eral deterioration by that amalgamation. In other words, mis- 
cegenation is not a fault; it is a crime against nature. 

There is not to-day in all the history of the world any country 
where a superior people have admitted to partnership in self- 
government a confessedly inferior people without most disas- 
trous results. In the great empire of Edward VII there is the 
new confederation of Australia. They have a prohibitory tax 
of $500 a head upon any man not of white color and blood, even 
if he is a British subject. They make their laws and govern 
themselves. I suppose the King of England, in privy council, 
could repeal the law. I do not know whether that is true or 
not, I do not know how the British constitution is changed; but 
I recall that in provincial times in this country, when Virginia 
put a prohibitory tax of $350 upon the head of every slave 
brought into her dominions and South Carolina a tax of $275, 
that George II, I think it was, vetoed it, because he and his 
courtiers all had stock in a slave-trading company and slave- 
trading ships. ‘That is the reason why Virginia and South Caro- 
line were flooded with negroes, They tried to stop it, but could 
not do it. To-day Australia will not permit one of their fellow- 
subjects of Great Britain not of the white race to come into 
their dominions unless he pays a head tax of $500, which is 
simply intended to be and is prohibitory. It makes no difference 
whether he is a Jap, a Chinaman, a Hindoo, or of the hundred 
other varieties from South Africa—Kaffirs, etc.—or the Maoris 
from New Zealand. They need labor, for Australia is a won- 
derful continent of about 3,000,000 square miles. 

It is absolutely a virgin country and is capable of enormous 
production. They want labor. No labor in the world is as high 
priced as that in New Zealand and in Australia. In no country 
is there a greater output per man. They want all the labor 
they can get, but they deny themselves this inferior race of 
labor because they know the danger of the presence in their 
midst of an inferior race. They will after a while claim one 
privilege and then another until exact social and political equal- 
ity will be finally demanded. 

Shall we despise the lessons of all the world? Are we to 
consider that we are the only wise people in existence? It is 
said that history is philosophy teaching by example; and we 
are wise men. Shall we fail to take these lessons? 

We have undertaken a task which, as I have said, is the most 
difficult ever undertaken. We have people here, and will soon 
have more, who believe the Hamiltonian idea was right; that 
we ought to copy as closely after Great Britain as possible. 
The Great Britain of the time of Alexander Hamilton was not 
at all the Great Britain of 1909. The people then had few 
liberties. Their organized charities did not amount to a row 
of pins, The common, plain people were in a condition so de- 
plorable that it took a tremendous fight to get free breadstuffs 
into the country. Now the country is improving all the time 
from the Great Britain of Alexander Hamilton's day. 

A part of his plan was that the President should hold office 
for life; that Senators should be appointed by the President 
for life; and that the governors of the States should be ap- 
pointed by the President for life. In other words, Alexander 
Hamilton was for a strong monarchy without the name of a 
king. He did not want the name of king, because the name of 
king would be extremely repugnant to men who had just poured 
out their heart’s blood as the greatest libation that ever can 
be offered upon the altar of liberty. They would not listen 
with patience to such a suggestion. 

These are the principles that we have been told lately are to 
be revived. They are the principles that actuate gentlemen 
who sit here with us on questions involving the whole country. 
Alexander Hamilton declared that it would be impossible for 
the common people to govern themselves. He said, if your 
government is to stand it must be a government of the better 
class. I quote his exact language, “it must be a government 


of the better class.” His great antagonist and friend, Thomas 
Jefferson, said, on the other hand, we must trust the people with 
power; and if that power is abused, give them more power. 
In other words, this is a government by the people for their 
own sake, and they have established it for their own sake. 

We have been told that the Declaration of Independence says 
that “all men are created equal.” He is a very shallow thinker, 
or does not think at all, who imagines for a moment that that 
was meant to include anybody except the white people of the 
world. The author of that declaration owned, down at Shad- 
well, on the South Anna River, in Albemarle County, Va., a 
great number of slaves. Did he mean to say that those slaves 
were born free and equal with him, that those slaves, that 
were found everywhere from Maine down to Florida, were born 
free and equal with the men who had fought and obtained their 
liberty? He did not mean anything of the kind. They did 
not mean that in New England. James Otis, the great Massa- 
chusetts orator of the Revolution, made an impassioned speech 
to the Massachusetts general assembly, I believe it was, for the 
emancipation of their slaves. What was the result? They 
hooted at him. John Adams, the first President after George 
Washington, the man who Thomas Jefferson said was the great 
Demosthenes of debate in the Provincial Congress, who has given 
to his country a succession of most illustrious men in his de- 
scendants, said that he “ shuddered with horror” at such utter- 
ances, and he did not know what the result would be if they 
were continued. 

You know that Providence, the home town of the distin- 
guished Senator from Rhode Island [Mr. AtpricH], was the 
center of the slave trade. A little town of some 7,000 inhabi- 
tants was the center of the industry. How did they get it? 
They sent out slave ships to the slave coasts and bought negroes 
that had been sold half a dozen times by Krus on that coast, 
and they would ship them to Barbados, to Jamaica, and else- 
where, and bring home molasses, which was brought to New- 
port and converted into rum and the rum carried back and 
bought by the same negroes; and so it went around. 

I recollect also the great jealousy which the people of Rhode 
Island showed at the presence of those negroes. I recollect 
seeing in a newspaper that antedates the Revolution that to 
teach a slave to read or write was prohibited for the reason that 
if he could sign a passport it would take him across the ferries, 
and he might gain his freedom. I also recollect another thing, 
Senators, that the papers of that date show, and that is that 
the crime of rape was extremely frequent on the part of those 
slaves, and they were regarded with great horror on that ac- 
count. At last, when New England rose to the point of emanci- 
pating them, it was not because of any humanitarian principles, 
but the slaves of New England were emancipated for economic 
reasons, and for none other whatever. 

Mr. FORAKER, Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Ohio? 

Mr. MONEY. Certainly. 

Mr. FORAKER. I desire to ask the Senator another ques- 
tion, if I do not interrupt him. ~ 

Mr. MONEY. Not at all. 

Mr. FORAKER. I understood him to say that the expres- 
sion in the Declaration of Independence that “all men are cre- 
ated free and equal” does not apply and was not intended to 
apply to colored men. . 

Mr. MONEY. The Senator understands me correctly. 

Mr. FORAKER. And he cited as an argument in support of 
that contention the fact that the author of the Declaration of 
Independence was a slayeholder—— 

Mr. MONEY. Yes. 

Mr. FORAKER (continuing). And could not, therefore, in 
writing that Declaration have had reference to slaves. The 
Senator does not contend that the negroes were not included in 
the designation “men.” The Senator does not go that far, 
does he? j 

Mr. MONEY. Oh, yes; I do. 

Mr. FORAKER. That is what I want to know. 

Mr. MONBY. And I believe every man who signed the 
Declaration of Independence was also a slaveholder. I do not 
know an exception. 

Mr. FORAKER. Assuming that they were, I wish to know 
whether the Senator rests it alone on the fact that the authors 
of the Declaration of Independence were slave owners, or 
whether he rests it upon the fact that colored persons were 
not men. 

Mr. MONEY. I said it was impossible for slave owners to 
say in a document like the Declaration of Independence that 
all men are born free and equal and mean their slaves. The 
question over which they were fighting was the equality by birth 


1909. 


CONGRESSIONAL RECORD—SENATE. 


3123 


in freedom of themselyes with their British fellow-subjects. I 
desire to say, also, that I do not believe there was a member of 
the convention who was not a slave owner. I know that that 
great polemic, Jonathan Edwards, probably the greatest ever 
produced in this country, had negroes of his own, which he left 
in his will; and that great Methodist revivalist and evangelist, 
George Whitefield, said he would like to own two or three 
slaves to attend to his comfort in his old age. But they also 
said that a man who did not believe in witchcraft was an un- 
believer.and did not believe in the Bible. 

Mr. FORAKER. We are all familiar with those historical 
facts, but I want to know whether the Senator contends that 
the negroes were not men? 

Mr. MONEY. Ob, no. 

Mr. FORAKER. No; of course not. They were men. Inas- 
much as in the organic law of the country by amendment we 
have made the negroes free, does he still contend that the 
Declaration of Independence is not intended for their benefit as 
well as for the benefit of white men? 

Mr. GORE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Oklahoma? 

Mr. MONEY. Let me answer that. I want to be frank with 
the Senator from Ohio. I have said what the Declaration of 
Independence intended. The declaration never contemplated 
the amendment you speak of. 

Mr. GORE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Oklahoma? 

Mr. MONEY. Certainly. 

Mr. GORE. I desire to send something to the desk to be 
read as throwing collateral light on this matter. 

The VICE-PRESIDENT. The Secretary will read as re- 
quested, in the absence of objection. 

The SECRETARY. Bates’s Annotated Ohio Statutes, constitu- 
tion of the State of Ohio, page 3719: 


ARTICLE V. ELECTIVE FRANCHISE. 


Section 1. Who may vote: Every white male citizen of the United 
States of the age of 21 years, who shall have been a resident of the 
State one year next preceding the election, and of the county, town- 
ship, or ward in which he resides such time as may be provided by 
law, shall have the qualifications of an elector, and be entitled to vote 
at all elections. 


Mr. FORAKER. Will the Senator from Mississippi yield to 
me for a moment until I remark that the word “white” does 
still stand in the constitution of the State of Ohio, as the Sen- 
ator has called it to our attention, but it stands there because 
the Democrats were in the ascendency at the time when we un- 
dertook to strike it out. 

Mr. MONEY. I reply, very well—— 

Mr. FORAKER. And I imagine there was no further effort 
made to strike it out, because by the amendment to the Na- 
tional Constitution it was stricken out of every constitution 
in the whole United States. It was stricken out of the con- 
stitution of the State of Mississippi and kept out of the con- 
stitution of Oklahoma, as well as stricken out of the constitution 
of Ohio. 

Mr. MONEY. I recollect distinctly that when the vote was 
taken to strike it out, in 1867, it was beaten by 257,000 votes in 
the State of Ohio. I do not care whether they were Democrats 
or not. It was the State of Ohio, and it was the people of Ohio 
who voted. I referred to the fact in 1894 in repealing these 
odious election laws. It is nothing in the world to have it in 
the constitution, because it was in the constitution of Kansas 
that no confederate soldier could yote. Yet a confederate sol- 
dier of distinction sat here as a Senator and in the other House. 
It became a mere relic. It was not expunged. The Senator 
from Ohio knows—great lawyer that he is—that to-day the 
British people do not repeal formally their old laws. They 
are printed even after they are dead and obsolete as the laws 
of the Medes and the Persians. 

Mr. GORE. Mr. President: 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Oklahoma? 

Mr. MONEY. Certainly. 

Mr. GORE. The Senator has stated what I intended to say 
in response to the Senator from Ohio. 

Mr. MONEY. Excuse me; I did not know you were up. 

Mr. GORE. When there was pending a constitutional amend- 
ment to repeal or annul this section in the Ohio constitution, 
it was voted down by an overwhelming majority at the polls, 
and the legislature of Ohio revoked its ratification of the four- 
teenth amendment. When the fifteenth amendment was first 
considered by the legislature, it was rejected, and subsequently 
reconsidered, 


Mr. FORAKER. When the legislature of Ohio revoked its 
ratification previously given to the fourteenth amendment, the 
legislature was Democratic, and it was a Democratic legislature 
that revoked it. 

Mr. BAILEY. I would expect a Democratic legislature to be 
that wise. 

Mr. FORAKER. I wish, with the indulgence of the Senator 
from Mississippi, simply to remind him that I asked him a 
while ago a question which, as I understand, he has not yet 
answered. 

Mr. MONEY. I am getting to it. 

Mr. FORAKER. I was apprehensive that the Senator had 
forgotten it. 

Mr, MONEY. I hope the Senator will quiet his apprehension. 

Mr, FORAKER. I will do that. 

Mr. MONEY. I hope he will rid his mind now of any impres- 
sion that I am going to run away from any issue or dodge any 
question. I am going to meet it. 

Mr. FORAKER. I am not asking it in a frivolous way or to 
interrupt the Senator. 

Mr. MONEY. I did not mean that. 

Mr. FORAKER. But I want the benefit of the Senator's 


answer. 

Mr. MONEY. I am going to give it to the Senator directly; 
but I can not give it to him wrong end first. 

Mr. FORAKER. So the Senator is going to do it; that is all. 

Mr. MONEY. I feel I am making a failure if the Senator 
from Ohio can not connect what I said with the answer to his 
question. I have been trying to prove here for some time that 
every people that ever lived have been afraid to have inferior 
people in partnership with them in the government of them- 
selves. That is what I have been trying to show. 

Mr. FORAKER. So that, if the teachings of history amount 
to anything, they are that an inferior race should not partici- 
pate at all in the government of a country. 

Mr. MONEY. That is exactly what history does teach. 

Mr. FORAKER,. And the Senator stands for the teachings 
of history? 

Mr. MONEY. I have not got to that yet. You anticipate, 

Mr. FORAKER. Will not the Senator answer now? 

Mr. MONEY. I will answer when I get to the right place. 
But the Senator will not undertake to cut me off in the middle 
of the argument. 

Mr. FORAKER. No. 

Mr. MONEY. I have been stating the major and minor 
premises. Now I have got to argue the conclusion. 

It is impossible to answer in the Senator’s way, because I 
think it would be an extremely unsatisfactory thing to his 
mind. It is very important that we understand the reasons 
for the answer before we get the answer, and I am proceeding 
to give reasons, and abundant ones. They are as plentiful as 
blackberries in July. It is no trouble to give reasons for the 
ground I take. 

I think it is understood and conceded that the most difficult 
task in the world for any people is to govern themselves, and 
that it requires an exceedingly high type of manhood to do 
that. We must recollect that there are about 90,000,000 people 
in this great Republic, or will be, according to the next census, 
and of that number over one-ninth are colored, and not only 
an inferior race, but at the very end of the human scale. One 
is at the top, the other at the bottom. These distinctions do 
not rest simply upon color, because the people who come of 
Indo-Germanic ancestry are almost as black as the Zulus. They 
are very dark brown at least. The term “ Indo-Germanic” 
does not designate a people or a place. It means a language; 
that is all. We designate the people who have the same com- 
mon Sanskrit root for words, like “father” and “mother,” 
“cook” and “fire.” When we find people scattered all over 
the world with a language founded upon root words, as they 
are called by the philologists, we have reason to believe they 
all come from the same source. 

I wish to say another thing to the Senator from Ohio. There 
is a great deal said about skin government, and legislating 
against the negro because he is black, and so on. The race 
differences have been assigned by ethnologists upon different 
principles. Cuvier and Agassiz were great anatomists, and 
they founded their division of the human family upon the 
anatomy of the human frame. They saw a tremendous dif- 
ference in the physiology and especially in the anatomy of the 
human frame. For instance, the Mongolian is very broad be- 
tween the parietal walls of the skull; very short from the fore- 
head to the cerebellum; a very broad face; a round skull. The 
negro is exceedingly thin between the parietal walls, and so is 
the Aryan, but the Aryan is exceedingly high in his head. The 
white man has his head above his face; the negro has his head 
behind his face. 
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These, among others, are the reasons by which Cuvier and 
Agassiz, and I believe Fignier and a good many other writers, 
have classified the human race. 

I desire to say further that Agassiz was so contemptuous of 
the linguistic diyision—that is, upon language—that he wrote a 
preface to a great book, Knott and Gliddon’s Types of Man- 
kind, and in that preface he ridiculed exceedingly any attempt 
to build up the human family and associate them by a common 
stock of words in the original, what we call “ root or primitive 
words,” such as I mentioned a while ago. He made great 
fun of it. He is well answered by Charles Loring Brace and by 
a good many others, and Blumenbach, who was for one hun- 
dred and thirty years a leading authority on the divisions of the 
human family. 

We have Prichard and Latham and Tyler. But taking them 
altogether, whether you classify the human race to-day, the 
families of to-day, into great races, the primitive, original 
races, either by tongue or by anatomy or objectively—that is, 
by color—it comes at last to the same grand divisions almost 
entirely. 

Now and then there seems to be a blend, as was contended 
by Huxley, who probably made the most scientific division of 
the human family of all the writers upon anthropology. He 
asserted that the dark complexion of the people upon the 
southern coast of Europe, along the Mediterranean, was caused 
by admixture at some time or other with the Australians, 
which is simply a geographical and physical impossibility in 
that remote age, when transportation facilities were not known 
and when two great seas intervened. He called them the “ mel- 
anochroic” race. We have no authority for that, and I can 
not see any application, and I reject, so far as I am concerned, 
any proposition of that sort. I think climatic conditions may 
have produced the changes. 

There is a great diversity of opinion upon this subject, as 
upon almost every other. But there are different groups of all 
the families of the world. Of course there is a tremendous 
blend, generally from the same original families, but sometimes 
from those who have been subjugated; and in some instances 
the subjugated people have left their impress upon their con- 
querors. They have adopted their language and, in some in- 
stances, their religion. Of course it was impossible for the 
Saracen race, a dark race, to overrun Spain for eight hundred 
years without leaving their impress. So with the Andalusians 
and the Catalonians, all of whom were very dark people. When 
we get to the real Spaniard, the descendant of the Goth, found 
in Castile and Galicia and New Leon and parts of Spain, we 
find people who are fair skinned, blue eyed, light haired. They 
are all Spaniards. 

Mr. BAILEY. If it suits the convenience of the Senator from 
Mississippi at this moment, I will ask him to yield to me while 
I make a motion, of which I gave notice yesterday afternoon. 

Mr. MONEY. I yield for that purpose. 

Mr. HEYBURN. I think it would require more than the 
consent of the Senator haying the floor, because it really post- 
pones the consideration of the pending measure. 

Mr. BAILEY. It would not require more than that to enable 
me to make a motion to take up the resolution. 

Mr. HEYBURN. No. I did not know how far the intention 
of the Senator from Texas went. 

Mr. BAILEY. I am simply going to move now that the 
Senate proceed to the consideration of the resolution. 

Mr. HEYBURN. I hope that will not prevail. 

Mr. ALDRICH. I hope the Senator from Idaho will allow 
the matter to be disposed of. 

Mr. HEYBURN. It sets aside this business. 

Mr. ALDRICH. Of course, but you can take it up again 
when that matter is disposed of. It will be disposed of very 
promptly. I hope the Senator—— 

Mr. BAILEY. I will say to the Senator from Idaho that un- 
less there is very much more extended debate on this matter 
than I now expect it will not delay the proceedings of the Sen- 
ate very greatly. 

The PRESIDING OFFICER (Mr. Horxtns in the chair). 
The Senator from Texas moves the consideration of a resolu- 
tion, which will be stated. 

Mr. HWYBURN. I would ask the Senator a question, if I 
may be indulged. I desire to know before yielding the extent 
to which the resolution is to be debated. I understand the reso- 
lution is with regard to the power of the Senate to require a 
report from the head of a department. Am I correct? 

Mr. BAILEY. A reading of the resolution would probably 
answer the Senator’s question; and inasmuch as under the mo- 
tion it must be reported to the Senate, if that is not sufficient 
I will answer the question further. ; 

Mr. HEYBURN subsequently said: I move that Senate bill 
2982 and the conference report now pending be referred back to 


the conferees and that the Senator from Arkansas [Mr. CLARKE] 
be substituted for the Senator from Mississippi [Mr. MCLAURIN]. 
This substitution is made at the request of the Senator from 
Mississippi [Mr. McLaurin], on account of his ill health, as 
there may be a protracted session of the committee. 

The VICE-PRESIDENT. The Senator from Idaho moves 
that the conference report upon the criminal code be recommit- 
ted to the committee having it in charge and that the senior 
Senator from Arkansas [Mr. CLARKE] be substituted as one of 
the conferees on the part of the Senate in place of the Senator 
from Mississippi [Mr. McLaurin]. Without objection, it is so 
ordered. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to the 
bill (H. R. 28105) granting additional authority to the Secretary 
of the Treasury to carry out certain provisions of public-build- 
ing acts, and for other purposes, and recedes from its disagree- 
ment to the amendment of the Senate No. 12, and agrees to the 
same. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 28059) making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1910, 
and for other purposes, 

The message further announced that the House had disagreed 
to the amendments of the Senate to the bill (H. R. 28376) mak- 
ing appropriations to supply deficiencies in the appropriations 
for the fiscal year ending June 30, 1909, and for prior years, 
and for other purposes, asks a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. TAWNEY, Mr. VREELAND, and Mr. BRUNDIGE mana- 
gers at the conference on the part of the House. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

S. 7640. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk and Southern Railway Company; 

H. R. 21896. An act to amend section 86 of an act to pro- 
vide a government for the Territory of Hawaii, to provide for 
additional judges, and for other judicial purposes; 

H. R. 28055. An act to authorize the Secretary of War to 
donate one condemned brass or bronze cannon and cannon balls 
to the soldiers’ plot in Forest Hill Cemetery, Scranton, Pa.; 

H. R. 28243. An act to provide for the repair, maintenance, 
and preservation of public works on rivers and harbors, and for 
other purposes; and 

H. R. 24834. An act for the protection of the surface rights 
of entrymen. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


The VICE-PRESIDENT laid before the Senate the action of 
the House of Represencatives disagreeing to the amendments of 
the Senate to the bill (H. R. 28876) making appropriations to 
supply deficiencies in the appropriations for the fiscal year end- 
ing June 30, 1909, and for prior years, and for other purposes, 
and requesting a conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. HALE. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the 
Chair, 


The motion was agreed to; and the Vice-President appointed 
Mr. HALE, Mr. GALLINGER, and Mr. TELLER conferees on the part 
of the Senate. 

RELATIONS BETWEEN CONGRESS AND THE EXECUTIVE DEPARTMENTS. 


Mr. BAILEY. I move that the Senate proceed to the consid- 
eration of the resolution. 

The PRESIDING OFFICER (Mr. Horxins in the chair), 
The resolution will be read for the information of the Senate. 

The Secretary read Senate resolution 317, submitted by Mr. 
Banery on the ist instant, as follows: 

Resolved, That the mse which the Secre of the Treasury 
made under date of April 13, 1908, to a resolution of the Senate 
adoptéd February 18, 1908, shall be returned to him by the Secretary 
of the Senate, with the statement that the Senate of the United States 
declines to receive any communication from the head of any depart- 
ment which denies, either expressly or by implication, its right to de- 
mand all papers and information in the ssion of any department 
and relating to matters within its jurisdiction or control. 

Resolved further, That the Secretary of the Senate be instructed to 
examine the files of the Senate for the Sixtieth Congress, and whenever 
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he finds a similar communication from the head of any department 
stating that such communication was made by the direction of the 
President, or an equivalent expression, he shall return the same to the 
head of the department making it, with the statement specified in the 
foregoing resolution. 

Mr. ALDRICH. It should be stated, perhaps, as a part of 
the parliamentary condition that there is a motion pending, made 
by myself, to refer the resolution to the Committee on the 
Judiciary. 

The PRESIDING OFFICER. The motion pending is that 
the resolution be referred to the Committee on the Judiciary. 

Mr. CUMMINS. Mr. President 

Mr. ALDRICH. That is not in order. 

Mr. CUMMINS. I desire to offer a substitute for the resolu 
tion proposed by the Senator from Texas. 

Mr. ALDRICH. ‘The question first comes on taking up the 
resolution. 

The PRESIDING OFFICER. The substitute will not be in 
order until the Senate disposes of the question whether it will 
proceed to the consideration of the resolution. 

Mr. BAILEY. I hope the Senator from Rhode Island will 
withhold his motion to refer until the Senator from Iowa can 
offer his amendment. 

Mr. ALDRICH. Undoubtedly. 
taking up the resolution. 

Mr. BAILEY. Yes. 

Mr. ALDRICH. It is not yet before the Senate. 

The PRESIDING OFFICER. The question is on agreeing 
to the motion of the Senator from Texas that the Senate pro- 
ceed to the consideration of the resolution proposed by himself. 

The motion was agreed to, and the Senate proceeded to con- 
sider the resolution. 

Mr, BAILEY. Before the Senator from Iowa offers his sub- 
stitute I simply wish to call the attention of the Senate to a 
matter that has been called to my attention within the last half 
hour, and I think the Senate will then perceive that after all this 
is a matter of more practical importance than we thought the 
day before yesterday, when I proposed the resolution. 

On the 28th day of May, 1908, the Senator from Wisconsin 
[Mr. La Forrerre] introduced a resolution, which I will ask the 
Secretary to read. 

The Secretary read as follows: 

Senate resolution 205, by Mr. LA FOLLETTE, May 28, 1908. 

Resolved, That the Secretary of the Department of Commerce and 
Labor be, and he is herdi — . 8 (Mor 1 
a 33 Kays ‘the methods ‘aed ie handling the public's 
business, the — 7 paid telegraphers, telephone operators, and other 
employees of su companies, and the working conditions of the em- 
ployees thereof, together with a statement of the receipts and expendi- 
tures of such companies for a period of five years. 

And he is further directed to ad a? the result of such investigation 
to the Senate on the first Monday December, 1908. 

Mr. BAILEY. Instead of reporting the result, as that resolu- 
tion directed him to do, on the first Monday in December, 1908, 
the response did not reach the Senate until the 16th day of 
February, 1909. I have here the CONGRESSIONAL RECORD for 
Tuesday, February 16, and I find this paragraph: 

The Vice-President laid before the Senate a communication from the 
Secretary of Commerce and Labor, . 5 direction of the 
President and in response to a resolution of y 28, 1908, a report 
showing the results of an investigation made by the Bureau of Labor 
into the Western Union and Postal Telegraph companies (S. Doc. No. 
725), which, on motion of Mr. Kean, was, with the accompanyin; 
paper, referred to the Committee on Interstate Commerce and ASe f 
to be printed. 

Mr. President, not only did the head of this department 
refuse to obey the command of the Senate, but when he sent 
his response he did so only by direction of the President. 
If the heads of departments can take their own time in which 
to make a response, and if they are permitted by the Senate 
to declare that they answer not in obedience to our resolution 
but under the direction of the President, we ought to be frank 
and say as much to the country. This matter does not concern 
me more deeply than it concerns every other Senator on this 
floor, and I shall feel that I have fully discharged my duty to 
the Senate and to the country when I have called attention to 
this practice and when I have insisted that the Senate shall 
take cognizance of it. If it suits the Senate to pass it in silence; 
if it suits the Senate to refer it to a committee in which it 
may be buried—the Senator from Rhode Island shakes his 
head; but he did not note exactly what I said. I did not say 
it would be buried. I said it may be buried. The Senator from 
Rhode Island will not dissent from that, because so many of 
them have been buried in this committee graveyard that I am 
a little chary about sending a matter of this kind there. 

I will take occasion to say, however, that if there is a com- 
mittee to which it could be properly referred, and if there is a 
committee which would be disposed to promptly report it, I 
think the Senator from Rhode Island has selected that commit- 


But the first question is on 


tee in his motion. My opinion is, and I bear cheerful witness 
to it, that the great lawyers who constitute the Senate Com- 
mittee on the Judiciary will not be apt to approve a proceeding 
like that to which I have just called the attention of the Senate. 

But, Mr. President, it often happens that we pass a matter 
of this kind, academic in the estimation of some, both practical 
and academic in the estimation of others like myself; but, at 
any rate, we pass it, the Senate forgets it, the committee become 
spent with other questions, and they leave it without atten- 

on. 

I want to take occasion now and here, Mr. President, to say 
that I fear this all the more because I do not believe that this 
kind of executive insolence will be practiced toward the Senate 
under the new administration. I am not disposed to compli- 
ment the next administration in advance.. I am not disposed 
to bow to those who are coming into power, although in this 
particular instance I am not disposed to bow to those who are 
going out of power. But I am sure, if the distinguished Sen- 
ator who is to be the head of the incoming Cabinet can have his 
way about this matter (and I think he will have his way or 
the President will lose a Cabinet officer), there will be no repe- 
tition of this affront. 

Mr. President, I think there is a misapprehension as to the 
origin of this practice. Many Senators think it came about by 
the direction of the President, and I confess I thought so until 
I began the examination. One morning I happened to pick up 
a response which came to us after that famous presidential 
message in which he said that the Cabinet officers were under 
the direction of the Constitution, the law, and himself, and 
under no other direction whatever, and I supposed that this 
response simply followed the presidential declaration. 

But I went a little further back, and I found that responses 
had been made in this peculiar form before the President sent 
that message, and my opinion now is that instead of the Presi- 
dent putting the Cabinet up to sending that sort of a message 
to the Senate, the Cabinet put the President up to sending the 
kind of a message that he did, and it all grew out of that 
resolution or that rule the Senate adopted which forbade these 
2 of departments to send communications directly to the 

ate. 

Senators will recall that sometime ago when the heads of 
departments thought we ought to pass any law which we did 
not pass they drafted a law to suit their will and their judg- 
ment and sent it here with a recommendation that it should 
pass, After a time the attention of some Senators was called 
to it. The impropriety of such a procedure was so manifest 
that the Senate adopted a rule, without a dissenting vote, declar- 
ing that hereafter the heads of these departments should com- 
municate with the Senate only through the President, except 
where the law commanded them to report or where the Senate 
itself directed them to report. Immediately upon the adoption 
of that rule these offended dignitaries began to send responses 
here in this form. The minute we would not allow them to send 
bills here for our consideration and under their recommendation 
they began to dispute our right to direct them to send any paper 
or information here we wanted. Within a very short time after 
the adoption of that rule of the Senate the heads of the depart- 
ments entered upon this indefensible policy of denying by impli- 
eation our right to demand papers or information in their 
possession. 

Mr. President, I have said to the Senate, and I have said pri- 
vately to Senators, that it was not my purpose to discuss this 
matter. I think if there is any division of opinion about it it 
is worth a longer discussion than is possible in the Senate at 
this time. But I want to keep my word when I said that I would 
read from both the views of the minority and the report of the 
majority in the famous case that occurred during Cleveland's 
administration. There are not many Senators here now who 
were here then, but the Senator from Rhode Island [Mr. Ar- 
DRICH] is one of them. The Senators from Maine were here. 
The Senator from Colorado [Mr. TELLER], whose long service is 
to soon terminate, and though he has been here many years, his 
retirement even now comes too soon for the dignity of the Sen- 
ate and for the good of the country. The Senator from Illinois 
[Mr. Cutrom] is still with us. The five Senators I see before 
me who are here now and were here then, all declared the doc- 
trine for which I am contending now. The Senator from Mis- 
sissippi [Mr. McLavurry] tells me that the Senator from Vir- 
ginia [Mr. Dante] was also then a Member of the body which 
he still honors by his presence. If I could increase the number, 
if I could multiply it by three, there would still not be a single 
exception to the rule which I am about to state. Every Sen- 
ator in this body then affirmed the doctrine which I am pleading 
with the Senate now to make its rule. 

Mr. DOLLIVER. I wish to inquire of the Senator from 
Texas whether an opposite view was held by any Senator? 
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Mr. BAILEY. Not so far as I am advised. I think that 
every Senator here then maintained the doctrine for which I 
contend to-day. There was a report of the Committee on the 
Judiciary, and the views of the minority were filed; and there 
was a difference, but that difference did not go to the question 
which I am now discussing. 

I will recall the facts in that case. President Cleveland re- 
moved a district attorney in the State of Alabama and nom- 
inated his successor. 

There was no question about the character or the ability of the 
nominee, but the majority denied the President's right to remove 
his predecessor, and they adopted a resolution calling not only 
for the papers which related to the appointment but also to 
the removal. The President of the United States at that time 
claimed that those papers were his own; that they were in effect 
private papers which the Senate had no right to inspect. Ex- 
cept we adopt the view that Congress has no power to limit the 
President's right of removal, Mr. Cleveland was wrong in his 
contention. I express no opinion now upon that question, be- 
cause it is not necessary that I should do so. Whether Mr. 
Cleveland was right or wrong in asserting his unrestricted 
right of removal is not in dispute here. The question here is 
whether the Senate has the right and the power to command the 
head of a department to furnish it with papérs or information 
in the possession of that department. On this question both the 
majority and the minority took the pains to speak. The ma- 
jority declared: 


The important question, then, is whether it is within the constitu- 
tional competence of either House of Congress to have access to the 
official papers and documents in the various public offices of the United 
States creat by laws enacted by themselves. It 3 be fully ad- 
mitted that except in respect of the Department of the Treasury there 
is no statute which commands the head of any department to transmit 
to either House of Congress on its demand any information whatever 
concerning the administration of his department, but the committee be- 
lieves it to be clear that from the very nature of the powers intrusted 
by the Constitution to the two Houses of Congress it is a necessary inci- 
dent that either House must have at all times the right to know all that 
officially exists or takes place in any of the departments of the Gov- 
ernment, $- 


The minority of the committee were no less explicit in the dec- 
laration of their views, and here is what they say. While sus- 
taining the right of the President in that particular case, they 
desired to leave no question in the minds of anybody about the 
relation which Congress bears to these departments, and they 
expressed their opinion in these clear and unmistakable words: 


The minority admit, once for all, that any and every public docu- 
ment, paper, or record on the files of any department, or in the posses- 
sion of the President, relating to any subject whatever, over which 
either House of Congress has any grant of power, jurisdiction, or con- 
trol under the Constitution, is subject to the call or inspection of either 
House for use in the exercise of its constitutional powers and juris- 
diction. 


In the views of the minority and in the majority report there 
is much more to the same effect, but in both cases what follows 
simply reenforces that which I have read. 

Mr. FORAKER. Will the Senator read the names of the 
members of the Judiciary Committee at that time, as they are 
signed to those respective reports? 

Mr. BAILEY. The majority report is signed by George F. 
Edmunds, John J. Ingalls, S. J. R. McMillan, George F. Hoar, 
James F. Wilson, and William M. Evarts. 

Is not the authority of those names sufficient for you to de- 
cide this matter without the long delay involved in the plan 
of referring it to a committee? Is there a Senator on the other 
side who doubts, after their long and conscientious investigation 
of the question, the conclusion arrived at by those great law- 
yers? True enough, it was a partisan question, but equally 
true it is that partisans like those are never willing to serve 
a party advantage by misstating the law. Those men had a 
conscience for their profession, and they would not have mis- 
stated the law to have embarrassed an opponent or to have 
accommodated an ally. 

Mr. DOLLIVER. Mr. President 

Mr. BAILEY. Let me finish this statement. A great lawyer 
sometimes does wrest the law to serve a partisan purpose, but 
he always deos it by doing violence to the facts and never to 
the law. Now, I will yield to the Senator. 

Mr. DOLLIVER. I notice that the majority cite the fact that 
the law charges the Secretary of the Treasury with the duty of 
making certain reports. Do they go into the question of what 
laws are applicable to the other departments? 

Mr. BAILEY. I will say to the Senator from Iowa that they 
say it “may be fully admitted that except in respect of the 
Department of the Treasury there is no statute which com- 
mands the head of any department.” Then they proceed to say 
that it was not deemed necessary to make a law on the subject. 

Mr. DOLLIVER. Now I wish to make just one more sug- 
gestion. 

Mr. BAILEY. Certainly. 


It does not appear to me that the remedy 
for this violation of the Constitution and the laws, if there is 


Mr. DOLLIVER. 


such a violation, is at all adequate to the offense. I would like 
to inquire of the Senator what remedy of a real character the 
Senator has against such a transaction as he complains of? It 
looks as if we could take no action against these offending 
executive officers, and it does look as if, in case the President 
directs them to do a thing, they are under a very strong obliga- 
tion to do it if they desire to still pursue the business of their 
office. What I desire to protect, as far as I can, is the dignity 
of the Senate, but I hate to give my consent to doing it by- 
5 making mouths at a retiring President of the United 
es, ‘ 

Mr. RAYNER. Mr. President—— e 

Mr. BAILEY. If the Senator from Maryland will permit me 
just a moment, I will be glad to yield to him. I want to say to 
the Senator from Iowa that immediately following that part of 
the majority report which I read there còmes this language: 

So perfectly was this proposition understood before and at the time 
of ma formation of the Constitution that the Continental Congress, be- 
fore the adoption of the present Constitution, in establishing a depart- 
ment of foreign affairs, snn 8 for a principal officer thereof, 


thought it fit to enact that all books, records, and other paper in that 
office should be open to the inspection of any Member of Congress— 


And they italicized the word “ Member ”— 


provided that no copy should be taken of matters of secret nature, 
without special leave of Congress, It was not thought necessary to 
enact that the Congress itself should be entitled to the production and 
inspection of such papers, for that right was pod seep o exist in the 
very nature of things, and when under the Constitution the department 
came to be created, although the provision that each individual Mem- 
ber of Congress should have access to the papers was omitted (evi- 
dently for reasons that can now be goe well understood), it was not 
thought necessary that an affirmative provision should be inserted, 
giving to the Houses of Congress the right to know the contents of the 
ublic papers and records in the public offices of the country whose 
aws and whose offices they were to assist in creating. 


Now, Mr. President, I yield to the Senator from Maryland 
that he may make the observation which he desires. 

Mr. RAYNER. Mr. President, the Senator from Texas yields 
to me for a few moments. I want to say to the Senator from 
Iowa [Mr. Dotttver] that he will find an answer to his question 
in the case of Chapman in One hundred and sixty-sixth United 
States, page 672. Without going into any extended discussion 
now, I want to say to the Senator from Iowa that if any head 
of a department declines to answer any question or produce any 
document within the jurisdiction of the Senate, the Senate has 
a right to attach him for contempt. 

Without going into any extended discussion about it, after a 
very thorough examination, I am absolutely satisfied that if 
the head of any department declines to answer a summons or to 
produce documents in the possession of the department over 
which the Senate has jurisdiction and control, we could attach 
him for a contempt of the proceedings of the Houses. That 
case goes on to say that the fact.of his failure to answer can 
be certified to the grand jury of this District; that it does not 
put him twice in jeopardy; and does not prevent either the Sen- 
ate or the House of Representatives from exercising its power 
in the premises. 

While the Senator from Texas has permitted me to interrupt 
him, if the Senate will just give me its attention for about five 
minutes, I want to give the Senate just a few lines upon what 
I consider one of the most serious and important proposi- 
tions that has ever, perhaps, been brought before the Senate of 
the United States, and that is the resolution the Senator from 
Texas has offered. I just want to give you a few lines from 
the opinion of Attorney-General Miller, in 1890, upon this sub- 
ject. He said: 

The President has, under the Constitution and laws, certain duties 
to perform, among them being to take care that the laws be faithfully 
executed; that is, that the other executive and administrative officers 
of the Government faithfully perform their duties, and he has no more 
power to add to, or subtract from, the duties imposed upon subordinate 
executive and administrative officers by the law than those officers have 
to add to or subtract from his duties. (19 Ops. Atty. Gen., 686.) 

Now, listen for a moment to the opinion of Chief Justice 
Marshall, in the celebrated case of Marbury v. Madison, and see 
if the Senate wants anything more upon the proposition the 
Senator from Texas has advanced. This is in relation to the 
Secretary of State. Chief Justice Marshall said: 

It is the duty of the Secretary of State to conform to the law, and in 
this he is an officer of the United States, bound to obey the laws. He 
acts in this respect, as has been 2 properly stated at the bar, under 
the authority of law and hot by the instructions of the President, 

Now, let me add to that another case. 

I want to submit to the Senator from Rhode Island [Mr. 
ALDRICH], if he will listen to this extract from an opinion in 
the case, whether he wants this resolution sent to a committee 
or whether he is not satisfied now to leave the question to the 
Senate. I quote from the opinion of Mr. Justice Thompson in 
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another celebrated case, the case of Kendall v. The United States, 
in Twelfth Peters, 524. Let us listen to this language for a 
moment: 

It was urged at the bar that the Postmaster-General was alone sub- 
ject to the control and direction of the President— 


The yery question that we are now discussing— 


with respect to the execution of the duty imposed upon him by this law; 
and this right of vas President is claimed as porig out of the obliga- 
tion 8 upon him by the Constitution to care that the laws be 
ao This is a doctrine that can not receive the sanction 
of this court. 


257 Prillit, the 4th of March is rapidly approaching, 
thank Providence. [Laughter.] I am sometimes apprehensive 
that the sun will not set to-night and that to-morrow will not 
come. We shall have a President, I am sure, who will obey 
the requirements of the law, who will not evade the obligations 
of the Constitution, and who, I think, knows by heart the limi- 
tations of executive power. 

In view of these opinions, let me read, just before I conclude, 

.a few words from the President of the United States to show 
how utterly in conflict he is with adjudicated authorities of the 
highest tribunals of this land. Here is what the President says 
about his duties and of his supervision of the departments: 


I have thus given to the Senate all the information in the possession 
of the executive department which a rs to me to be material or 
relevant on the subject of — 3 on. I feel bound, however, to 
add that I have instructed th eral not to respond to that 
portion of the resolution which fata for a statement of his reasons for 
nonaction. I have done so because I do not conceive it to be within the 
authority of the Senate to give directions of this character to the head 
of an executive department or demand from him reasons for his action. 

Now listen : 


Heads of the executive departments are subject to the Constitution— 


I am glad 3 18 8 to the Constitution 
and to the laws ursuance of the Constitution, 
and to the di ons mip e Pr President r i the United States, but to no 
other direction whatever. 

I deny, in the presence of this assemblage, that the executive 
departments of the United States are subject to the direction of 
the President of the United States. The President of the United 
States, under the Constitution, has the right to demand their 
opinions in writing; he has the right to see that the laws of the 
‘country are faithfully executed; but he has no right whatever to 
direct the executive departments when Congress calls on those 
departments for any matter that comes either within the juris- 
diction of Congress or within the jurisdiction of either body. 
Any other proposition would subvert the Government under 
which we live. The executive departments are bound and sub- 
ordinate to Congress that created them, and not subordinate to 
the President, who did not create them. The President is an 
executive officer of this Government, confined and restrained by 
the enumerated powers of the Constitution. The officers of the 
executive departments, as they are called in the Constitution, 
are created by Congress, and they are subject to the laws of 
Congress; and the President has no right to interfere with them 
in the performance of their duty to any greater extent than to 
see that the laws of the country are faithfully executed. 

This is a new doctrine; it is an absolutely revolutionary doc- 
trine that when the Senate calls upon an executive department 
for papers that are in the possession of the executive depart- 
ment the head of the department can go to the President of the 
United States and decline to submit to the jurisdiction of this 
body unless the President gives them permission to obey the 
orders of this body or the laws of Where did any 
proposition of this sort ever originate? I could have read a 
half dozen other decisions, but time does not permit me. The 
unbroken current of precedents, however, from almost every 
Attorney-General of the United States except the present Attor- 
ney-General, who goes out to-day and who will not come back 
to-morrow, is perhaps the exception to the rule, because every 
man of them, except himself, has said over and over again, 
whenever the question was raised, that the executive depart- 
ments created by law are responsible to the power that created 
them. Let me give now just one word more. 

Mr. DOLLIVER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Iowa? 

Mr. RAYNER. I do. 

Mr. DOLLIVER. I call the Senator's attention to the fact 
that we are asking here not that these departments shali yield 
to the law or to Congress, but to one branch of Congress. 

Mr. RAYNER. That question has long since been settled; 
and when the Senator from Texas [Mr. Barry] reads the 
minority report in the case cited by the Senator from Georgia 


[Mr. Bacon] some weeks ago in one of the most powerful argu- 
ments that were ever delivered before this body, he will find the 
proposition absolutely settled that either the House of Repre- 
sentatives or the Senate has the right to call upon the depart- 
ments for any matter that comes within the jurisdiction of 
either body. 

Mr. DOLLIVER. Do I understand the Senator to say that 
that is settled by any decision of the court? The case of Chap- 
man appears to have been the case of the contumacy of a wit- 
ness before a Senate committee. 

Mr. RAYNER. The Senator from Iowa is getting from one 
question to another. He is talking now about the remedy, and 
the question which the Senator addressed to me was as to the 
power. Our power to call for documents is one thing—whether 
we have the right; whether there is a remedy to enforce it is 
another. The case the Senator cites is in reference to a remedy. 
I want to say to the Senator from Iowa—because, at the sug- 
gestion of the Senator from Georgia, I have given a great deal of 
time to the investigation of this question; and I repeat now 
what I said to him before—that if there is a head of a depart- 
ment who is summoned by a committee of the Senate and who 
has in his possession a document or a paper over which we have 
jurisdiction and control, and he declines to produce that docu- 
ment, he can be brought before the bar of this body and pro- 
ceeded against under an attachment for contempt, in view and 
in accordance with the decision that I have given to the Senator 
from Iowa. 

The only question in the case the Senator cited was whether 
the fact that we have a statute which authorizes us to certify 
such a case to the criminal court of the District of Columbia 
would debar us from proceeding against him for contempt, but 
the court held that the proceedings were different; that he could 
be punished in both ways; that one proceeding could not be 
pleaded as against the other; and that he was not put twice in 
28 within the meaning of the Constitution for the same 
offense. 

Mr. President, just one word more. Here is what Attorney- 
General Crittenden said in 1851: 

m di s 

POOE an walk oo So COME AN Wie: tos AUO and SUREE OF oer 
institations: to forbear from interference with the functions of sub- 
ordinate public officers— 

The President has not taken his advice— 


se tesa ae masma So nor eee gag 
respons and su remova. Once * 
or abuse of thelr official (5 Ops. Atty. Gen., 587.) 

Then, in 1874 Attorney-General Cushing said: 


ment, and how he isto do it, there the Presidents discretion stops. (6 
Ops. "Atty. Gen., 

Mr. CLAPP. 
a question? 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Minnesota? 

Mr. RAYNER. I do. 

Mr. CLAPP. Mr. President, it strikes me that those who may 
hear this discussion and those who read this discussion will be 
misled as to the purpose of the Senate. In the busy work of 
the session it is impossible for a Senator to be here all the time. 
I may myself labor under a misapprehension, but I want to ask 
the Senator from Maryland if there has been an instance where 
this Senate has asked for information either of the President 
or of any department that they have refused to furnish the in- 
formation asked for? 

Mr. RAYNER. I think there is. I think the information has 
been declined in the case of the Tennessee Coal and Iron Com- 
pany most decidedly. ‘That is what I just read. 

Mr. CLAPP. Has there been any other instance? 

Mr. RAYNER. I do not know. One instance is as good as a 
hundred instances. 

Mr. CLAPP. Not necessarily. We might differ as to that 
particular instance. 

Mr. BAILEY. Mr. President, the Senator from Minnesota 
[Mr. CLarr] perfectly understands, however, that what we are 
complaining about now is the recent practice of the heads of de- 
partments in saying they respond to our resolutions “ under the 
direction of the President.” 

Mr. CLAPP. The Senator from Texas has supplied what I 
wanted to go into the Recorp and to the audience—for I observe 
a very large audience here, probably from all over the country— 
that this controversy to-day is not upon a case where the evi- 
dence or the information has been refused, but upon the form in 
which it has been submitted. 

Mr. BAILEY. ‘There has been a refusal; but I was not deal- 
ing with that, Mr. President, and I purposely avoided it for the 
reason that after the expiration of the present presidential 


122 President, may I interrupt the Senator for 


term I have no expectation that there will ever be another 
refusal, or, at least, I hope there will not be. To avoid giving 
any possible partisan coloring to the debate, I deliberately 
omitted dealing with that phase of the question, and simply 
confined it to the case where a department, in responding to a 
resolution of the Senate, had taken the pains to tell the Senate 
that they responded, not because we had a right to command 
them, but “ under the direction of the President.” 

Mr. CLAPP. I simply want that to clearly appear in the 
RECORD. 

Mr. BAILEY. I understand the Senator’s point. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Illinois? 

Mr. RAYNER. I do. 

Mr. HOPKINS. Mr. President, the Senator from Maryland 
[Mr. Rayner], as I understand him, made the statement that 
the President had declined, or the Attorney-General had de- 
clined, to give any papers or proper information concerning the 
Tennessee Iron and Coal case. 

My understanding is entirely different from that. As I now 
remember, the letter of the President gave full information 
upon that subject. The only point of differences between the 
Chief Executive and the Senate was as to whether the motive 
for nonaction upon the part of the Attorney-General could be 
called for, and in the debate that was had here several weeks 
ago, my remembrance is that the consensus of opinion among 
5 was that the motive for nonaction could not be called 
or. 

Mr. RAYNER. Mr. President, there was no inquiry for a 
motive; there was an inguiry for a reason—for the Attorney- 
General to give his reasons. They are two entirely different 
things. 

Mr. HOPKINS. All the facts relating to that case were fully 
set forth in the letter of the President. There was nothing 
that the Attorney-General could give that was not furnished in 
the letter of the President. 

Mr. RAYNER. The resolution was addressed to the Attorney- 
General. The resolution reads: 


Resolved, That the Attorney-General be, and he is hereby, directed to 
inform the Senate— 

1. Whether legal proceedings under the act of July 2, 1890, have been 
instituted by him or by his authority against the United States Steel 
Corporation on account of the absorption by it in the year 1907 of the 
Tennessee Coal and Iron Company, and if no such proceedings have been 
instituted state the reason for such nonaction— 


Not motives, but to state reasons for such nonaction— 


2. Whether an opinion was rendered if him or under his authority 
as to the legality of such absorption, and if so, attach a copy if in writ- 
ing, and if verbal, state the substance of it. 


Mr. HOPKINS. Mr. President 

Mr. RAYNER. Let me finish now, because the question de- 
serves an answer. ‘The Attorney-General never responded, but 
the President answered by saying: 

After sending this letter I was advised orally by the Attorney-Gen- 
eral that, in his opinion, no sufficient ground existed for legal pro- 


ceedings against the steel corporation, and that the situation had been 
in 5 55 . by its acquisition of the Tennessee Coal and Iron 
Company. 

bare thus given to the Senate all the information in the possession 
of the executive departments which appears to me to be material or 
relevant on the subject of the resolution. I feel bound, however, to 
add that I have instructed the Attorney-General not to respond to that 
ortion of the resolution which calls for a statement of his reasons 
‘or nonaction, 


Mr. HOPKINS. Now, if the Senator will allow me at that 
oint 
5 Mr. RAYNER. Will the Senator let me finish? 

Mr. HOPKINS. Does the Senator decline to be interrupted? 

Mr. RAYNER. Oh, no; I do not. I want the Senator to 
interrupt me, but just let me finish the sentence. I have no 
objection to being interrupted. 

As I understand—I am not quite certain about this, and if I 
am wrong any member of the Judiciary Committee can correct 
me—but, as I understand, the President declined, and the 
Secretary of Commerce and Labor declined, to furnish to the 
Judiciary Committee, when they first called upon the depart- 
ment, papers that were absolutely necessary for a proper in- 
vestigation of this case. If I am wrong in my recollection, any 
member of the Judiciary Committee can correct me. 

I am satisfied that the papers were called for, and whether 
they have since been produced or not, I know that the Secretary 
of Commerce and Labor, or one of his subordinates, is said to 
have taken a trunkful of those papers and carried them to the 
executive department. 

Mr. HOPKINS. Mr. President 

Mr. RAYNER. One moment—and when we called on the Sec- 
retary of Commerce and Labor for those papers we were told 
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that they had been taken up to the President of the United 
States, and that we could not get them. 

Mr. HOPKINS. Mr. President 

Mr. RAYNER. I think that answers the Senator's question, 
if I am right. 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Illinois? 

Mr. RAYNER. Yes. 

Mr. HOPKINS. The point at issue between the Senator from 
Maryland and myself is as to the letter of the President cover- 
ing the information that was called for by the Senate from the 
Attorney-General. The Attorney-General communicated that 
resolution to the President of the United States; the President 
set forth in detail all the testimony that had been taken upon 
that subject and fully advised the Senate upon the subject. 
The only issue, as I now remember, was as to whether the 
Senate had a right to call for the reasons or motives of the 
Attorney-General for nonaction. 

The Senator from Maryland has not cited, and can not cite, 
a precedent that will warrant the Senate in calling for a motive 
or a season. The decisions the Senator has read from the 
courts have no relation to the subject, and there is no prece- 
dent that would warrant the Senate in calling for the reason or 
the motive of an executive officer for nonaction. : 

We have a right to ask any of the departments for papers 
or other information touching subjects of that kind. I under- 
take to say that the present administration has never failed to 
comply with the request of the Senate or the House upon a sub- 
just of that character. 

Mr. BAILEY. Mr. President, I have no objection to yielding 
to Senators, except I do not want the only matter I am con- 
cerned about obscured by this discussion as to the recent con- 
duct of the President. 

Mr. HOPKINS. I appreciate, Mr. President, the position of 
the Senator from Texas, and I understand his contention is 
entirely different from that of the Senator from Maryland, but 
the speech of the Senator from Maryland was 

Mr. BAILEY. The difference is, Mr. President, that whether 
the President of the United States ordered those papers sent 
to him for the purpose of withholding them from Congress is 
a question of fact about which I am not advised; and I am not 
willing to say it is true, because I do not know it is true; and 
I am not willing to say that it is not true, because I have heard 
that it is true. I simply do not want this matter of principle, 
as I understand, to become confused and obscured by a con- 
troversy over a question of fact. 

Mr. HOPKINS. Mr. President, I have no desire to confuse 
or mislead the Senate upon the proposition raised by the Sen- 
ator from Texas, but when the Senator from Maryland di- 
gresses from the real issue that is presented by the Senator from 
Texas and makes the statement that he does, I think in justice 
to the Senate, as well as to the President of the United States, 
some Senator should make a statement giving the true position 
of the President of the United States upon this subject. I have 
here the letter that the President sent to the Senate of the 
United States, and this is the language that he used upon that 
point. He first said: 

I have thus given to the Senate all the information in the possession 
of the executive department. 

Mr. BAILEY. Mr. President, I am not willing to have this 
debate diverted from the proper channels to a controversy over 
the attitude of the President. 

Mr. HOPKINS. I will say, Mr. President, to the Senator 
from Texas that I have only a few lines to read, and I think, 
in justice to us all, that I should be permitted to present them, 
so that they will go in the Record as an antidote to what the 
Senator from Maryland has said. 

Mr. BAILEY. The trouble is that all the Senator is saying, 
following what the Senator from Maryland is saying, goes into 
the Record between what I intended to say; and if anybody hap- 
pens to read the CONGRESSIONAL Recorp he will find it difficult 
to understand this controversy when new matter and irrelevant 
matter is introduced. 

Mr. HOPKINS. If the Senator from Texas will have the 
Senator from Maryland withdraw his remarks, then I shall haye 
nothing further to say. 

Mr. BAILEY. I will tell you what I will do 

Mr. RAYNER. What remarks does the Senator from Illinois 
want me to withdraw? : 

Mr. BAILEY. I rather think, Mr. President, that the Senator 
from Maryland is well equipped to take care of himself, and I 
am not trying to protect him from the Senator from Illinoi 
because he needs no protection from anybody at any time. 
am simply trying to protect my resolution from an irrelevant 
discussion. 
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Mr. HOPKINS. Will the Senator 

Mr. BAILEY. I admire the Senator’s opinion about the 
President's conduct, but the President soon retires, and I do not 
want to disturb him on his African hunt by the echoes out of 
the Senate Chamber in the closing hours of his administration. 
[Laughter.] 

Mr. HOPKINS. The fact that he is very soon to retire—— 

Mr. BAILEY. I am willing that he should go out in peace, 
provided he goes not to return. [Laughter.] 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield further to the Senator from Illinois? 

Mr. RAYNER. If the Senator from Illinois will tell me 
what he is talking about I will yield to him. [Laughter.] 

Mr. HOPKINS. Mr. President, I can not do that, and there 
is no Senator in the Chamber who could do that for the Sen- 
ator from Maryland. 

Mr. RAYNER. Or for anyone else, I am afraid. 

Mr. HOPKINS. Under the circumstances—— 

Mr. RAYNER. I decline to yield further. 

The VICE-PRESIDENT. The Senator from Maryland de- 
clines to yield further. 
` Mr. RAYNER. The question that I was addressing myself to 
was the resolution of the Senator from Texas, and I merely 
cited this instance. If I am wrong about that episode, I sup- 
pose I can be corrected. Suppose I am entirely wrong about it; 
suppose there never had been an effort upon the part of the 
President to direct the department, that would not alter the 
question. The question here is whether or not the departments, 
in answer to the Senate, have a right to say that they send 
information by “direction of the President.” That is the 
language of the resolution: 


Resolved further, That the Secretary of the Senate be instructed to 
examine the files of the Senate for the Sixtleth Congress 


If he examines the files and does not find any such documents, 
it does not alter the proposition of law that is involved in this 
resolution— 
and whenever he finds a similar communication from the head of any 


department stating that such communication was made by the direction 
of the President— 


If he does not find any of them, I suppose the Senator from 
Illinois will be gratified, and if he does find them, he shall 
return them, because the departments are not justified in send- 
ing any communications to the Senate of the United States 
stating that such communication was made by the direction of 
the President. I give you an instance—— 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Maryland 
yield to the Senator from Illinois. 

Mr. RAYNER. Yes; I will yield for a question. 

Mr. HOPKINS. The Senator from Maryland and other Sen- 
ators are not alone in maintaining the dignity of the Senate. 
The position that I took is that in the discussion of that ques- 
tion we should not be diverted to other questions and misrep- 
resent the position of the President of the United States. 

Mr. RAYNER. Mr. President, I stand upon the answer in 
this case. I want nothing further. I am not misrepresenting 
the President’s position. I am taking his own statements here. 
There is no misrepresentation. He stated it himself, and in 
reference to this transaction he goes on to say: 


As to the transaction in question, I was personally cognizant of and 
responsible for its every detail. - 4 ei 


Now I have said about all that is necessary for me to say. 
I want to repeat, however, in the strongest way that I can, 
that no department has the right to send any communication 
to the Senate stating that such communication was made by 
the direction of the President, or use any equivalent expression 
thereto. If there has been no such communication, then the 
Secretary of the Senate will not return it. 

I want to conclude by saying that I think this is one of the 
most important questions that has ever come before the Sen- 
ate. I think that the departments are responsible to us. I 
know my ideas take a little broader scope than the resolution; 
but I say the departments are responsible to us, and when the 
President denies them the right to send us communications on 
subjects within our control and under our jurisdiction, the de- 
nial of such a right strikes at the very root of our institutions, 
It invests the President with dictatorial power, it makes the 
heads of the departments paramount to the body that created 
them. It blocks the pathway of legislation by enabling officers 
of the Government to suppress all information upon which 
legislation can be based, and to tell me that the President, who 
is simply vested with enumerated executive functions and noth- 
ing more, and that his advisers and subordinates, deriving 
their powers partly from this body, can defiantly challenge the 
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process of the Senate upon a subject within its jurisdiction is a 
proposition that I utterly repudiate, and that could not pos- 
sibly prevail among any people pretending to be liberated or 
under any form of government professing to be free. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the amendments of the Senate to the bill (H. R. 28304) 
granting certain obsolete ordnance for ornamental purposes. 

The message also announced that the House had passed the 
following bills: . 

S. 671. An act to construct a road along the south bank of 
the Anacostia River; 

S. 8187. An act to change the name of the Washington Hos- 
pital for Foundlings; and 

8. 8520. An act requiring reports of the Hospital for Found- 
lings to be made to the Commissioners of the District of Co- 
lumbia. 

ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the Vice-President: 

H. R. 21008. An act fixing the compensation of certain officials 
in the customs service, and for other purposes; 

H. R. 27053. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1910; 
and 

H. R. 28167. An act to grant additional authority to the Secre- 
tary of the Treasury to carry out certain provisions of public 
building acts, and for other purposes. 

RELATIONS BETWEEN CONGRESS AND THE EXECUTIVE DEPARTMENTS, 


The Senate resumed consideration of the resolution submitted 
by Mr. Barley on the Ist instant. 

Mr. BAILEY. Mr. President, before I finish complying with 
the request of the Senator from Ohio [Mr. FORAKER] to read 
the names of those who were on the Judiciary Committee when 
this report was made, I want to respond a moment to the very 
pertinent inquiry made by the Senator from Iowa [Mr. DoLLI- 
vER] as to whether there was a distinction between the power 
of Congress over the departments and the power of a single 
House of Congress. I call the Senator's particular attention to 
the fact that that very question was considered by the Judiciary 
Committee, and the right they have affirmed was not the right 
of Congress to command them, but the right of either House. 
Mr. President, for the benefit of the Senator from Iowa and 


‘other Senators who have not taken the trouble to read this re- 


port, I want to read another paragraph: 

It is believed that there is no instance of civilized governments paving 
bodies representative of the people or of states in which the right an 
the power of those representative bodies to obtain in one form or an- 
other complete information as to every paper and transaction in any of 
the executive departments thereof does not exist— 

Now, mark this— 


even though such papers might relate to what is ordinarily an execu- 
tive function, if that function impinged upon any duty or function of 
the representative es. 

A qualification of this general right may under our Constitution 

n case of calls by the House of Representatives for papers re- 
lating to. treaties, etc., under consideration and not yet disposed of by 
the President and Senate. 

Returning, I read, as the Senator from Ohio requested me to 
do, the names of those who signed the views of the minority. 
The first is the Hon. James L. Pugh, next is the Hon. Richard 
Coke, next the Hon. George G. Vest, and the fourth and last 
name signed to it is that of Hon. Howell E. Jackson, who was 
transferred from this Chamber to a seat on the circuit bench 
from which he was appointed to a place on the Supreme Bench 
of the United States; and that, too, as I am reminded by the 
distinguished Senator from Mississippi [Mr. Monry], by a Re- 
publican President. He was a man of such eminent virtue and 
talent that a Republican President of the United States, who 
had served with him, I believe, in the Senate, called him to 
the highest judicial tribunal of the world. Those were the men 
who, after a long and patient and conscientious consideration 
of the question, all united in saying that the Senate has the 
right and power to demand these papers and this information, 
and that no head of an executive department has the right to 
deny us. 

Mr. President, that is not all. Not only do these two reports 
concur in affirming my doctrine, but President Cleveland him- 
self did not go to the extent of denying it. This pamphlet con- 
tains not only the majority report and the minority views, but 
it contains the message of Mr. Cleveland. But before I pass to 
Mr. Cleveland’s message I want to say, that until I examined 
these names, I had supposed that Senator George, of Mississippi, 
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participated as a member of the Judiciary Committee in the 
discussion and decision of this question. I find, by referring to 
the Congressional Directory, that he was a member of the 
Judiciary Committee in the Forty-ninth Congress. I do not 
find, however, that he signed either report. I am free to say, 
without intending any invidious distinction, that I would attach 
more yalue to the opinion of Senator George than to the opinion 
of any man whose name is signed either to the majority or the 
minority report. 

Mr. MONEY. I will say to the Senator that I perhaps had 
more confidential relations with the distinguished Senator from 
Mississippi than any other Member, and I know that he did con- 
cur in their opinion. 

Mr. BAILEY. I am glad to have that statement made here, 
and to have it printed in the Record, because I am sure that 
greater praise than I have given or greater praise than I could 
give to Senator George would still fall short of his merit. He 
was one of the greatest lawyers of the century in which he 
lived, and though I do not find his name signed to this report, 
it is sufficient that the Senator from Mississippi says he con- 
curred in it, and the Senator from Mississippi is supported in 
his recollection by the fact that Senator George did participate 
in the debate and did affirm this doctrine. 

Now, passing to the message of Mr. Cleveland, we find this: 

While it is by no means conceded that the Senate has the right in 
any case to review the act of the Executive in removing or suspending 
a public officer upon official documents or otherwise, it is considered that 
documents and pepers of that nature should, because they are official, 
be freely transmit to the Senate upon its demand, trusting the use 
W eA for proper and legitimate purposes to the good faith of 

The President himself denied the Senate’s right to have 
the papers in that particular case because, he said, they were 
private papers. Here is his statement: 


Thus the President says he withheld those papers, not because 
he had a right to withhold public papers, not because he had 
the power to direct the head of a department to withhold pa- 
pers and information relating to our matters, but he withheld 
them because he regarded them as private, confidential, and not 
as official papers, and relating to a function exclusively his own. 
Thus in that great controversy, the greatest of its kind in the 
annals of Congress, we have the majority, the minority, and the 
President, whose conduct had been called into question, all con- 
curring in the doctrine that the Senate has the right to demand; 
and having the right to demand it, it has the power to enforce 
its demand for those papers and documents within the posses- 
sion of the heads of departments and relating to matters over 
which we have jurisdiction and control. 

If any Senator here is conscientiously averse to deciding this 
question now, it is permissible and proper for him to vote for 
its postponement by referring the resolution to a committee. 
But it passes my comprehension that in the face of the unani- 
mous judgment of the great Senators and great lawyers who 
were charged in that Congress, as it is now proposed to charge 
the Judiciary Committee of the Senate, with the consideration 
of this question we should now hesitate or disagree. 

Mr. President, it would become the dignity of the Senate, it 
would vindicate its privileges and establish its power, if every 
Senator here and now would permit this resolution either to be 
voted on as it stands or permit the substitute which the Senator 
from Iowa intends to propose to be voted on and adopted as he 
has prepared it. I am not insistent on sending these messages 
back to the heads of departments. If you are delicate about 
wounding their feelings, I will join you in an effort to save your- 
. selves that unpleasant work. If you are for party reasons un- 
willing to appear to affront your party associates in the execu- 
tive departments, I am ready to eliminate that from the resolu- 
tion, and I am ready to agree, and I will be content to agree, to 
a naked declaration that the Senate has the right and power to 
demand these papers, and that no head of a department has the 
right or power to refuse a compliance with our demand. 

Are you willing to do that? All I want is a settlement of 
this question of the Senate’s privilege. You are entitled to that. 
You are the majority. No resolution can go to the head of a 
department without you so will it, and with your majority the 
dignity and the privilege and the power of the Senate are under 
your control, and upon you must rest the responsibility. I have 
done my duty. ; 

Mr. CLAPP, Will the Senator yield for a question? 


Mr. BAILEY. Certainly. 

Mr. CLAPP. Without any legislation defining the form, with- 
out any legislation calculated to afford a remedy, would a reso- 
lution passed by this body settle the question any further than 
the mere declaration of this body of its privileges and preroga- 
tives? In other words, would it not leave us just where the re- 
port in the case referred to left the Senate at the time the re- 
port was made? Instead of offering to join us in a resolution, 
why not offer to join in formulating legislation that will be 
effective if within the power of Congress to enact it? 

Mr. BAILEY. My own opinion is that no legislation is nec- 
essary. I would very cheerfully join in any that is; and if 
the Senator from Minnesota shall deem it necessary to enact a 
statute to punish the head of a department for refusing to com- 
ply with a resolution sent him by the Senate, I will cheerfully 
support it. But I had not supposed that it was either neces- 
sary or desirable to go that far. 

For more than a hundred years this question was never raised. 
For a hundred years a line of unbroken precedents establishes 
the right of the Senate to demand information and the duty of 
the departments to supply it. The one exception was that out 
of which this report arose, and as the Senator will perceive 
that the refusal in that case was not based upon the denial of 
our right to call for papers or information relating to matters 
within our jurisdiction, but was distinctly put upon the ground 
that the papers in that case were private and confidential and 
related entirely to a function exclusively executive. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Texas yield 
to the Senator from Illinois? 

Mr. BAILEY. Certainly. 

Mr. HOPKINS. I desire to ask the Senator from Texas if 
the Senate has ever in its history defined by rule or resolution 
the form in which a response should come from the executive 


departments? 


Mr, BAILEY. It has not, because it was never deemed neces- 
sary to do so, as no head of a department ever before defied a 
Senate resolution. No head of a department ever before inti- 
mated that the Senate did not have the power to demand this 
information. pee, 

Mr. HOPKINS. Does this defy the Senate? Is it not simply 
a form of expression indulged in, and is not all that it is neces- 
sary on the part of the Senate to indicate that that form of 
response to a resolution of the Senate is not in accordance with 
the views of the Senate, and will not that be complied with by 
the departments hereafter? 

Mr. BAILEY. I refer that question to the Senator from Min- 
nesota. The Senator from Minnesota objects to my resolution 
because it has no teeth in it; the Senator from Illinois objects 
to it because it is a little too strong. Now, between these two 
extremes I have tried to find a middle course. I have tried to 
find a course that sufficiently vindicates the privileges of the 
Senate without giving any just cause of offense to the head of a 
department. I think I have found it. But if my proposal is 
not deemed proper, I will vote for a resolution, if the Senator 
from Illinois will offer it, declaring that this is not a proper 
form, and that hereafter the Senate will not receive a response 
couched in this language. ; 

Mr. HOPKINS. Would not a resolution of that kind be much 
better than the one presented by the Senator from Texas, which 
proposes that all these communications shall be returned? 

Mr. BAILEY. That is a small matter, or at least a com- 
paratively small matter. I am not wrangling about it. 

Mr. CUMMINS rose. 

Mr. BAILEY. I shall be glad to have the Senator from 
Iowa offer his substitute and make such observations as he 
deems proper. 

Mr. CUMMINS. Inasmuch as the discussion is drifting 
toward the form of the resolution which ought to be adopted, I 
beg to offer a substitute, and I ask that it be read to the Senate. 

The VICE-PRESIDENT. The Senator from Iowa proposes a 
substitute, which will be read. 

The Secretary read as follows: 


Whereas it appears from various communications recelyed by the 


Senate from certain heads of departments that such heads of depart- 


ments use language which may imply that they respond only under the 
direction of the esident; and - 

Whereas it is of the highest importance that there be no misunder- 
8 respecting the attitude of the Senate upon the subject: Be it 
therefore 

Resolved, That the Senate hereby declares its well-established and 
continuously exercised right to direct heads of departments to furnish 
to the Senate papers, documents, and information in all proper cases, 
and that such heads of departments are bound to furnish the same with- 
out the interference or intervention of any other authority whatsoever, 


Mr. BAILEY. I suggest to the Senator from Iowa that the 
expression “in all proper cases” might leave room for a differ- 
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ence. If he will strike out those words and say, “in all cases 
over which the Senate has jurisdiction and control.” It will 
obviate that trouble and make plain what the Senate intends. 
If a majority here are willing to do that I will accept that, 
with the change which I suggest to the Senator, in lieu of the 
resolution which I haye offered. 

Mr. BEVERIDGE. I call the attention of the Senator from 
Towa to the fact that the suggestion of the Senator from Texas 
would, if it was adopted, be a violation of our form in which 
for a hundred years we have couched all requests for informa- 
tion to the executive department, to wit, “If in the opinion of 
the President it be not incompatible with the public interests.” 
Why not say “ proper cases?” 

Mr. BAILEY. This does not touch the President. This is 
directed to the heads of departments. 

Mr. BEVERIDGE. I do not concede, so far as one person 
is concerned, the right of the legislative department to demand 
from the executive department—— 

Mr. CUMMINS. I do not accept the suggestion of the Sena- 
tor from Texas with regard to the change in the resolution I 
have offered. I believe the words “in all proper cases” desig- 
nates sufficiently those cases in which the Senate has the right 
to call upon the departments for documents, papers, and in- 
formation. I have no desire to discuss the principle involved. 
As I view it, there can hardly be a difference of opinion upon 
it, and I heartily agree with every proposition announced by 
the Senator from Texas upon this subject. I do not, however, 
think that his resolution is quite so appropriate and pertinent to 
the particular matter, as it now appears to the Senate, as the 
resolution which I have offered, and „therefore I have sug- 
gested it. 

Mr. FORAKER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Ohio? 

Mr. CUMMINS. With pleasure. 

Mr. FORAKER. I am pleased with the form of resolution 
offered as a substitute by the Senator from Iowa, but if he 
len ves in the resolution the words “in all proper cases“ there 
will be difficulty about the interpretation of it, perhaps. 

I will say what perhaps may be information to Senators, 
although it is based upon their action, that on the 25th ultimo 
a resolution was offered in the Senate and adopted by the Sen- 
ate, directing the Secretary of War to send to the Senate all 
papers on file in the War Department relating to the appoint- 
ment of Dr. Charles A. L. Reed, a citizen of Ohio, to an official 
position in the Army Medical Reserve Corps. From day to day 
I have been looking to see the answer to it, but none has come. 
My colleague, I should say, I being absent that day, introduced 
the resolution by my request. 

Doctor Reed is a citizen of my State and a fellow-townsman. 
I saw it stated in the newspapers that certain communications 
had been placed on file of such a character that I felt there 
ought to be definite advice about it. I had a definite purpose 
and a perfectly legitimate purpose. No answer has yet come. 

I learned last night in an informal way and in a confidential 
way that the Secretary of War does not intend to pay any atten- 
tion to the resolution; that he intends to ignore it because he 
has been so directed by the President. I can scarcely believe 
that such can be the case, for resolutions of that character from 
the beginning of the Goyernment have been passed by the 
Senate and passed by the House, and I do not know of an 
instance where an answer has been refused. 

In the report cited by the Senator from Texas in his argument 
this morning, a number of cases very similar in character are 
cited by that very able committee in support of the conclusions 
reached, that the Senate had absolute control over the heads 
of departments and over all papers on file in those departments 
with respect to which the Senate had any duty to perform. 

If we say only in “all proper cases,” who is to determine 
what is a proper case? It may be the Senate would be as free 
to determine it as if we employed the language suggested by 
the Senator from Texas, but it seems to me the language sug- 
gested by the Senator from Texas has a clearer and more 
definite meaning, because it has been practically adjudicated by 
the practice of the Senate and by the rulings of the courts. 

I hope the Senator from Iowa will accept that as a modifica- 
tion of his resolution, which I think is a very good resolution in 
form, and I think it is necessary we should pass that or some- 
thing else. I am glad the Senator from Texas is willing to ac- 
cept it as a substitute. 

Mr. CUMMINS. Mr. President, I do not at this moment per- 
ceiye any essential difference between the words I have used in 
the resolution and those suggested by the Senator from Texas, 
The idea that is intended to be conveyed must be plain to every 
Senator. We can not at this time determine whether any par- 


ticular resolution adopted and calling for information is within 
the jurisdiction or control of the Senate. That must be deter- 
mined at the time. I can conceive of a great many instances in 
which the Senate might call upon the head of a department for 
information and in which the department might rightfully and 
lawfully refuse to give that information, It is impossible to 
determine that in advance, 

It may be that after a moment's reflection I shall be willing 
to accept the substitution of the words “jurisdiction and con- 
trol” for the words “in all proper cases.” I do not, however, 
perceive just now any additional strength that would be given 
to the resolution by those words. The question before the Sen- 
ate is not with regard to the propriety of any particular reso- 
lution. It is whether the head of a department answers by the 
direction of the President or whether he answers under the 
command of the Senate. This is the question which is sug- 
gested in either of the resolutions, and it is to that point, and 
that alone, that my substitute was directed, 

Mr. BAILEY. I believe, upon reading and comparing the 
two resolutions, the Senator's substitute is in some respects 
preferable to my original resolution, because it avoids anything 
like an unnecessary conflict or affront; and if the Senator will 
simply avoid the indefinite suggestion, “in all proper cases,” 
and define the cases, as he easily can in a few words, as cases 
within our jurisdiction and control, I not only will cheerfully 
accept the substitute, but I believe I would prefer it. 

I hope the Senator will see his way clear to define the cases, 
instead of leaving it a matter of difference between the heads 
of departments and the Senate hereafter as to what is a proper 
case. 

I ask the Senator this, with a view of bringing our minds te 
the same point: The Senator from Iowa considers any matter 
within the jurisdiction and control of the Senate as a proper 
case, does he not? 

Mr. CUMMINS. I do. 

Mr. BAILEY. I think there can be no room for difference 
about that. A department might say that the resolution said 
only “in all proper cases,” and it might say that the particular 
case before it was not a proper case. If you eliminate that ex- 
pression and say “in every case within the jurisdiction and 
control of the Senate,” then you remove all ground for difference 
on that question. I speak for myself, and am authorized to 
speak for no one else, but I think that with that change the 
Senator could reasonably expect to have the full vote on this 
side of the Senate for his resolution. 

Mr. CUMMINS. Mr. President, I have been thinking hard 
in the last moment or two with respect to the scope and effect 
of the suggestion made by the Senator from Texas, and I believe 
I will accept it and allow those words to be substituted for the 
ones I haye used. I am inclined to think, however, that they 
are rather a limitation than an extension of the substitute. 

The VICE-PRESIDENT. The Senator from Iowa can modify 
his resolution. It is within his control. 

Mr. ALDRICH. Of course, I haye no control over the wishes 
of the Senator from Texas, but I think he will agree with me 
that this is not a matter to be discussed and decided upon be- 
tween two Senators in a private conference on the subject. My 
motion to refer will apply also to all amendments which are sug- 
gested. I make the suggestion only for the purpose of saving 
the time of the Senate. 

Mr. CUMMINS. I have amended the substitute in accordance 
with the discussion upon the floor. 

The VICE-PRESIDENT. The Senator from Iowa modifies 
his proposed substitute. It will be read as modified, 

The Secretary read as follows: 


Whereas it appears from various communications received by the 
Senate from certain heads of departments that such heads of depart- 
ments use language which may imply that they respond only under the 
direction of the President; and 

Whereas it is of the highest importance that there be no misunder- 
Sending respecting the attitude of the Senate upon the subject: Be it 
therefore 

Resolved, That the Senate hereby declares its well-established and 
continuously exercised right to direct heads of departments to furnish 
to the Senate papers, documents, and information in all cases within 
its jurisdiction and control; and that such heads of departments are 
bound to furnish the same without the interference or intervention of 
any other authority whatsoever. 


Mr. CUMMINS. Mr. President, the only reason that has 
prompted me to suggest this substitute is to avoid what I believe 
to be an unnecessary rebuke in the resolution offered by the 
Senator from Texas. I thoroughly agree with him respecting 
the principle involved, and I agree with him with respect to the 
danger of allowing the practice to become settled without a 
declaration upon the part of the Senate as to its rights. 

Mr. DOLLIVER. Mr. President, I am one of those who 
would like a little time for the further consideration of the 
questions involved in both these resolutions. I do not agree 
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with the Senator from Maryland [Mr. Raynrr] that this 
is one of the greatest questions we have ever had, or that its 
decision goes in any important sense to the foundation of our 
institutions. Nevertheless, I do not deny the importance of 
getting the question settled, although I confess that I do not 
anticipate any permanent settlement of it. The question is as 
old as controversies between the Executive and the legislative 
department of the Goyernment. 

I am not prepared to dispute the wisdom and the conformity 
to law and usage of the propositions which have been so ably 
submitted by the Senator from Texas, but my recollection of 
the history of the controversies between the President and the 
Senate is that they raised this and kindred questions from the 
time of Andrew Jackson down to our own day. I do not see 
how it is possible here to effect a final settlement of them. 
On the contrary, I think their real settlement lies not in the 
passage of resolutions in either House of Congress, but in the 
observance by both Honses of Congress of the constitutional re- 
lations that exist between the coordinate departments of the 
Government. 

I have asked, and I have been able to find nobody willing to 
vouchsafe the information, What department of the Government 
do these exeeutive departments belong to? They are described 
by law as executive departments, They certainly do not belong 
to the legislative or the judicial branches of the Government of 
the United States. 

It will be a very interesting matter to determine what juris- 
diction the legislative department of this Government has over 
the executive. It has been the custom from the foundation of 
our Government to ask for information from the executive de- 
partment, oftentimes, I regret to say, when nobody felt particu- 
larly the need of it. It has been a favorite method of introduc- 
ing subjects for debate in the Senate, and I imagine that the cal- 
endar of the Senate would reveal scores, if not more, of these 
resolutions intended, not to elicit information but solely for 
the purpose of focusing attention for purposes of debate. 

Now, I have a notion on the subject, but I may be wrong 
about it. I have become so accustomed to obediently bow to 
the opinion of those who, living among us, are recognized as great 
Jawyers and of those who, being dead, have left the reputation 
of great jurists behind them, that I venture to differ even in 
minor particulars with them only with very great reluctance. 
Yet it seems to me that these reports which have been read 
here, made by the Judiciary Committee of the Senate in 1886, 
fall very far from fixing a dogma of constitutional and legal 
interpretation as respects this matter. 

I read not very long ago a very learned opinion by a former 
Attorney-General of the United States, Caleb Cushing, a great 
lawyer, who discussed the identical question in relation to 
the department of the Attorney-General. I believe that that 
great Attorney-General gave substantially the opinion expressed 
by the Senate Judiciary Committee in 1886, and yet I am not 
sure that he went to the bottom of this question. 

I have a very strong belief that neither the House nor the 
Senate have any right to ask the Department of State to reveal 
the state of diplomatic negotiations which that department is 
conducting. I have a very strong conviction that neither House 
of Congress has a right to interrupt the Secretary of War with 
a request for information as to the movement of armies or the 
Secretary of the Navy with respect to the movement of ships. 

Mr. RAYNER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Maryland? 

Mr. DOLLIVER. Certainly. 

Mr. RAYNER. I should like to ask the Senator from Iowa, 
in speaking of revealing the negotiations of the State Depart- 
ment, does not that come under an entirely different power of 
the Constitution, and in speaking of the Secretary of War, not 
strictly as a civil officer, but speaking of him in time of war, 
does not that come under the duty of the President as Com- 
mander in Chief? 

Mr. DOLLIVER. That is exactly what I am intimating. 

Mr. RAYNER. When the President is exercising civil duties 
he is not Commander in Chief, and when he is not negotiating 
treaties with the assistance of the Secretary of State, then it 
does not come under any power of Congress. 

Mr. DOLLIVER. The Senator may possibly be right about 
that. Let me give the Senator another illustration. 

Mr. RAYNER. Let me ask one other question. Is there 
any doubt at all in the Senator’s mind that these are executive 
departments? 

Mr. DOLLIVER. No. 

Mr. RAYNER. The Constitution says they are executive 
departments. 

Mr. DOLLIVER. That is what I am trying to claim. What 
I want to know is, where Congress gets authority either out of 


the Constitution or the laws of the United States to order an 
executive department about like a servant. 

Mr. RAYNER. Each House of Congress has the power to 
order any one that has any information or documents or papers 
coming within its jurisdiction and control. The junior Sena- 
tor from Iowa [Mr. Cummins] has put that proposition very 
plainly. In the case of Kilbourn, and in one case after 
another 

Mr. DOLLIVER. Those were cases of private citizens re- 
8 to appear and give testimony before committees of the 


Mr. RAYNER. There is another point I should like the Sen- 
ator to think of—that nowhere in the Constitution and no place 
in any statute of the United States except one that I hare 
found, and there it crept in unintentionally, are there Cabinet 
officers or ministers. There is no such thing as a Cabinet offi- 
eer of the United States. You may call them Cabinet officers, 
but they are not Cabinet officers. 

Mr. DOLLIVER. Before the Senator takes his seat, as I am 
a learner and desire to get accurate information, I should like 
to know what statute of the United States there is to determine 
the rights of the Senate as respects, for example, the Depart- 
ment of Commerce and Labor. 

Mr. RAYNER. What statute that determines the powers of 
the Senate? 

Mr. DOLLIVER. What statute would the Senate rely upon, 
or what provision of the Constitution would it rely upon, if it 
proposed to enforce the right to interrogate the Department of 
Sesser sil ce and Labor and to require information to be sent 

ere 

Mr. RAYNER. The statute under which the Department of 
Commerce and Labor was created and organized. 

Mr. DOLLIVER. ‘That statute gives the Senate no jurisdic- 
tion of that sort. 

Mr. RAYNER. But the Supreme Court in Chapman's case 
and in Kilbourn’s case—— 

Mr. DOLLIVER. But Chapman and Kilbourn were private 
citizens. 

Mr. RAYNER. That is not the proposition. The proposition 
is that each body has control and jurisdiction over any witness 
or papers relative to the subject-matter that is inquired into. 

Mr. DOLLIVER. There are statutes of the United States 
for that now, but they are not applicable to this case. 

Mr. RAYNER. If the Senator from Iowa will read the deci- 
sion in the Chapman case, he will find that it covers this whole 
question. 

Mr. DOLLIVER. I took occasion to read it. 

Mr. CULBERSON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to 3 Senator from Texas? 

Mr. DOLLIVER. Certainly. 

Mr. CULBERSON. I think I can cite the Senator from Iowa 
to the statute so far as the Department of Commerce and Labor 
is concerned, if he will permit me. The last paragraph of sec- 
tion 8 of the act creating that department, referring to the 
Secretary of Commerce and Labor, provides that— 


He shall also from time to time make such special in ‘tions and 
reports as he may be required Lil GE re TEACO ther House 
of Congress, or which he himself may deem necessary and urgent. 


Mr. DOLLIVER. Mr. President, that is what I am trying to 
get at. That shows that Congress itself has fixed the duty of 
this department to respond to requests for information. 

Now, I want to go a step farther. I hold—and I heard it 
demonstrated on this floor not very long ago by the distinguished 
Senator from Pennsylvania [Mr. Knox]—now about to take up 
the office of Secretary of State—that it is not only improper, 
but ridiculous, for Congress to assume the right to interrogate 
the Attorney-General as to legal proceedings which he has in- 
stituted or is about to institute. Yet there are no reservations 
in this resolution itself as to so plain a matter as that. 

While I have been sitting here listening to these arguments 
and very much interested in them, it has seemed to me—I may 
be wrong about it—that the object of the resolution offered by 
the Senator from Texas was not more to vindicate the dignity 
of the Senate of the United States than it was to frame a criti- 
cism and a rebuke to the President of the United States. 

Mr. MONEY. Will the Senator permit me to interrupt him? 

Mr. DOLLIVER. Certainly. 

Mr. MONEY. I do not see the Senator from Texas here, but 
I am quite sure that he will deny the imputation which the 
Senator from Iowa makes. 

Mr. DOLLIVER. Mr. President—— 

Mr. MONEY. Iam quite sure that he did not intend anything 
of that sort. He has explained here with explicit force and 
clearness that his intention was to vindicate the power and dig- 
nity of the Senate over officers of their creation and in the con- 
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duct of proper business. He has stated that so fully that I hope 
the Senator from Iowa will not insist upon placing the Senator 
from Texas in that attitude before the public, but will leave 
his remark out of the Record. If the Senator from Texas were 
here to defend himself, I would not have risen to interrupt the 
Senator. 

Mr. DOLLIVER. Yet the Senator from Texas gave a rather 
abrupt expression of thankfulness as to the retirement of the 
President, which would seem in a dim way to connect the ques- 
tion which he was debating with the circumstances of to-mor- 
row. But, lest I should do the Senator from Texas an injustice, 
I will not go astray when I say that the calm, judicial tempera- 
ment of the Senator from Maryland, for which we always have 
such respect in the Senate Chamber, was obviously colored by 
his enthusiasm about the events about to occur at the east 
portico of the Capitol. 

Mr. RAYNER. Mr. President, I merely rise to say that I 
have no calm, judicial temperament. [Laughter.] 

Mr. DOLLIVER. I supposed that the Senator had the sense 
of humor at any rate. In fact, the Senator’s argument and 
citation of cases were so obviously incidental to the attitude of 
his mind toward the retiring President that so far as I am 
concerned, at least, the clearness of his legal conclusions was 
. clouded by the temper and spirit of his observa- 

ons. 

I maintain that it is just such an attitude as that growing up 
in the Congress of the United States that has raised this ques- 
tion which goes to the foundations of our institutions. I hope 
we may never have another Congress of the United States when 
the floor of the Senate and the floor of the House shall be used 
as arenas for the purpose of reproaching and disparaging the 
motives of any coordinate department of the Government of the 
United States. 

But if we are to go on in the spirit which has characterized 
the proceedings of the last few months of the present Congress, 
I hope the time will never come when we will have a man at 
the head of the executive department so wanting in vigor and 
virility and in self-respect as to fail to reply in kind to insinua- 
tions and disparagements of his motives emanating from either 
House of the Congress of the United States, [Applause in the 
galleries.] I do not stand here 

The VICE-PRESIDENT. The Senator from Iowa will sus- 
pend. The Chair informs the occupants of the galleries that 
applause is forbidden by the rule of the Senate. The Senator 
from Iowa will proceed. 

Mr. DOLLIVER. I am not here for the purpose of de- 
fending—— 

Mr. BAILEY, Mr. President, will the Senator from Iowa 
yield? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Texas? 

Mr. DOLLIVER. Certainly. 

Mr. BAILEY. I was called from the Chamber a moment ago 
to answer some of my constituents. I understand that in my 
absence the Senator from Iowa imputes to me a desire to reflect 
on the President in presenting this resolution. Have I been 
rightly informed? 

Mr. DOLLIVER. I do not desire to make that imputation. 
I was saying that I was impressed by the fact that the debate 
indicated such glee and enthusiasm over the immediate de- 
parture of the present President as to indicate that the attitude 
of mind was not one entirely sympathetic. 

Mr. BAILEY. Of course I would not be candid if I pretended 
an amiable frame of mind toward the President, for it is not 
my frame of mind, but knowing that, I carefully and deliber- 
ately abstained from any expression with respect to the present 
Executive when it was provoked by interruption, and in offer- 
ing the resolution I carefully avoided raising any issues with 
him; and I stated on the floor that I did it in view of the fact 
that his term so early expired. 

Mr. DOLLIVER. That is all true, and I would not desire 
to put the Senator in the attitude of introducing this question 
for the purpose of disparaging the President, although I confess 
that in at least one sentence which the Senator uttered with his 
usual eloquence and skill I did detect a pleased exultation 
arising from the fact that to-morrow ends the administration 
of Theodore Roosevelt. 

My friend from Texas read at great length from a report of 
the Judiciary Committee in 1886. I was disappointed that he 
concealed from the Senate, or, at least, failed to give the Sen- 
ate, the information that while that report was filed in February, 
several weeks before the expiration of Congress, it was never 
made the basis of any action by the Senate of the United States. 
How does the Senator explain that, if this is so important a 
question that it affects the prestige and dignity of the Senate? 


Mr. BAILEY. Does the Senator want a reply? 

Mr. DOLLIVER. I should like to have it. 

Mr. BAILEY. There was nothing to be settled, because there 
was absolutely no division of opinion between the majority and 
3 upon the fact as the President of the United States 

Mr. DOLLIVER. My recollection is that there was a resolu- 
tion offered by the committee as the result of its deliberations. 

Mr. BAILEY. That is true; but when the President of the 
Unitd States sent his message, which he did immediately after 
the report of the committee was announced, he distinctly de- 
clared that he did not challenge the right of the Senate to have 
the papers, documents, or information which they desired, and 
that his only ground in refusing to send the papers which the 
es had asked for was that they were private papers and not 
official. 

Mr. DOLLIVER. Mr. President, I do not regard it as a part 
of my duty, and I certainly would not desire to occupy the time 
of the Senate at this time, in defending the administration of the 
last seven years. But I do feel that these closing hours of the 
administration ought not to be disturbed by criticisms which are 
not at all timely nor practical; which serve rather to spoil the 
grace of a great national festival. 

I do not believe the Senate of the United States can add any- 
thing to its prestige or to its dignity by following in this inef- 
fective way the retiring figure of the President of the United 
States. 

Mr. RAYNER. I should like to ask the Senator a question. 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Maryland? 

Mr. DOLLIVER. Certainly. 

Mr. RAYNER. What disposition does the Senator from Iowa 
make of the report which comes into the Senate to-day charging 
the President of the United States with violating the laws of the 
United States? 

Mr. DOLLIVER. 
refers. 

Mr. RAYNER. The case of the Tennessee Coal and Iron 
Company 

Mr. P DOLLIVER. Mr, President, no such report has been sub- 
mitted. On the contrary, I saw in the newspapers 

Mr. RAYNER. I have the report. : 

Mr. DOLLIVER. That the Committee on the Judiciary 
agreed that each member might state his own opinion. 

Mr. RAYNER. I have the report in my hand, and it is prac- 
tically the report of the committee. 

Mr. DOLLIVER. By whom is the report signed? 

Mr. RAYNER. The report is signed by Mr. KITTREDGE—— 

Mr. FULTON. Mr. President, will the Senator allow me? 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Oregon? 

Mr. DOLLIVER. Certainly. 

Mr. RAYNER. I yield to the Senator. 

Mr. FULTON. As a member of the Judiciary Committee— 
as, of course, is the Senator from Maryland—I think it is proper 
to say that the committee made no report further than to say 
that the members were unable to agree to any recommendation 
in the premises, and the chairman was instructed by the com- 
mittee to so report, reserving to individual members of the 
committee the right to file an expression of their individual 
views. Any expression that is filed is simply the views of indi- 
viduals, and does not come as a committee report, 

Mr. RAYNER. Mr. President, one moment. 

Mr. HOPKINS. Mr. President, if the Senator will allow 
me-—— 

Mr. RAYNER. I have the floor. 
the Judiciary Committee. 

Mr. HOPKINS. Just a moment. I have the report that has 
been presented. It does not purport to be from the committee 
at all. It reads: 

Mr. CULBERSON (for himself and Messrs. KITTREDGE, OVERMAN, and 
RATHER), from the Committee on the Judiciary, submitted the follow- 
Ing views. 

So it is the report of individuals and not of the committee. 

Mr. RAYNER. If the Senator will read the whole of it and 
not read half of it, he will have a little more information on 
the subject. 

Mr. HOPKINS. Mr. President, I resent the insinuation on 
the part of the Senator 

Mr. RAYNER. I decline to yield. 

The VICE-PRESIDENT. The Senator from Maryland de- 
clines to yield. 

Mr. RAYNER. I decline to yield to an interruption from 
the Senator, who could not possibly know anything about this 
matter, 


I do not understand to what the Senator 


I want to answer about 
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Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. The Senator from Maryland de- 
clines to yield. 

Mr. RAYNER. I want the Senator from Iowa to permit me 
to state to him that this report ends in this way: 

It follows from what has been said that we think the resolution 
should be answered that, in the judgment of the committee, the Presi- 
dent was not authorized to permit the absorption of the Tennessee 
Company by the Steel Corporation. 

That report is signed by Mr. KITTREDGE, Mr. OVERMAN, Mr. 
CULBERSON, and myself. Then there is another report by Mr. 
Bacon, which virtually coincides with our report. Then there 
is a report by Mr. Netson. Then there are the views of Mr. 
Foraker, and the views of Senator Foraker are as follows: 


Entertaining this view, I am of the opinion that the question directed 
to this committee <M Senate, “whether the President was author- 
r 


ized to permit the a — of the Tennessee Coal and Iron Company 
by 2 Jnited States Steel Corporation,” should be answered in the 
negative. 


Mr. CLARK of Wyoming. Mr. President 

Mr. RAYNER. One moment. I only want to finish the sen- 
tence. Then we have the statement of the President that as to 
the transaction in question he was personally cognizant of and 
responsible for its every detail. 

Mr. CLARK of Wyoming. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Wyoming? 

Mr. DOLLIVER. Certainly. 

Mr. CLARK of Wyoming. So far as I know, there is but one 
report from the Committee on the Judiciary upon the subject- 
matter which in the last three minutes has been made the sub- 
ject of discussion, and that is the report that was agreed to and 
made by the chairman of the committee, at the command of the 
committee, that the committee was unable to agree upon a re- 
port and reported the resolution back to the Senate without 
recommendation. 

Mr. RAYNER. That is correct. 

Mr. CLARK of Wyoming. Any other report purporting to 
come from that committee is not a report from the committee, 
but a registration of the individual views of some individual 
members of the committee. 

Mr. RAYNER. Constituting, Mr. President, a majority of the 
committee. 

Mr. CLARK of Wyoming. It is not proper for me to go into 
what occurred in the committee, but upon no single phase of it 
did the majority of the committee meet with their minds. 

Mr. RAYNER. But they met upon the main proposition that 
the President of the United States had violated the law. 

Mr. DOLLIVER. That is exactly what the chairman of the 
committee said they did not do. 

Mr. HOPKINS. Mr. President 

The VICE-PRESIDENT. Does the Senator from Iowa yield 
to the Senator from Illinois? 

Mr. DOLLIVER. Certainly. 

Mr. HOPKINS. In response to the Senator from Maryland 
[Mr. Rayner], I desire to call the attention of the Senate and 
of the country to the fact that the Judiciary Committee is 
composed of 13 members and that the part of the report which 
the Senator from Maryland has been reading is the report 
made by only 4 members of that committee, of which he was 
one; and it states what I undertook to show to the Senate 
before, that it is not the report of the committee, but of indi- 
vidual members, and the Senator from Texas [Mr. CULBERSON], 
who prepared the report, as appears from the paper here, ex- 
pressly states that he makes it from the Judiciary Committee, 
giving his views, together with those of Messrs. KITTREDGE, 
OVERMAN, and Rayner. So, when the Senator from Maryland 
undertakes to predicate any statement of his upon this report 
here, it is not the report of the committee, but of an individual 
member of the committee. 

Mr. DOLLIVER. Mr. President, I do not intend to speak of 
the administration of the President, now nearly at an end. It 
is among the longest in time in the history of our Government. 
It has had to deal with a larger variety of questions than any 
administration in recent times, at least. It has had to deal 
with a new and strange kind of questions. It may have suc- 
ceeded or it may have failed; it may have succeeded in part 
and it may have failed in part; but whatever its record, it will 
not be judged by words spoken in the Senate. It will be written 
in the history of the United States. 

One thing may be said in this Chamber without usurping the 
function of the historian. ‘The President of the United States 
has not only achieved great results, but I believe he has taken 
away from his enemies, if he has such, the right to impeach his 
motives or to disparage that integrity which, after all, consti- 


tutes the chief assets of the statesman and the popular leader. 
He has been in contact with the most difficult questions that 
have arisen in the modern organization of society, some of them 
so new and so strange that neither House of Congress has ap- 
peared to have the time even to comprehend what was in the 
President’s heart and in the President’s mind. 

For the last two weeks we have had the atmosphere of both 
Chambers disturbed by petulant controversies about the reports 
of commissions made here in presidential messages, and Con- 
gress has been so wrapped up and preoccupied with its own 
matters that it has dismissed with discreditable indifference 
the far-reaching researches which the President has made in 
the last months of his administration, throwing useful light on 
hard and pressing questions that the next generation of Ameri- 
cans will regard as the most important within the jurisdiction 
of our laws. 

We are here vindicating our right to ask information from 
executive departments, and for two weeks both Houses of Con- 
gress have been filled with the suggestion that the President of 
the United States has no right to seek expert advice upon 
duties which are put upon him under our institutions in his 
relation to the Congress of the United States. I am glad that 
that cheap exhibition of petulance and irritation is nearly at 
an end, 

I rejoice in the success this administration has had in the 
mighty work which it has undertaken. I appreciate as much as 
any man the kindly remarks made by the Senator from Mary- 
land [Mr. Rayner] about that great American statesman who 
will to-morrow take the oath of our highest office, but I doubt 
very much whether he will appreciate compliments directed to 
him for the purpose of disparaging that man whose counselor 
he has been all these years and who has stood by his side as 
a faithful friend and helper in all the great emergencies of his 
administration. When his administration begins, I do not think 
the American people will forget that Theodore Roosevelt seemed 
prejudiced in favor of his nomination and leaned strongly in 
favor of his election and that the President-elect himself is 
pledged before the American people to carry out in good faith, 
in the fear of God, the great policies which have made the last 
seven years of the administration of our Government famous 
and memorable in the moral and political progress of the United 
States. [Applause in the galleries.] 

The VICE-PRESIDENT. The Chair will again inform the 
occupants of the galleries that applause is contrary to the rule 
of the Senate. The Chair trusts that it will not be necessary 
to again admonish the occupants of the galleries of that fact. 

INTERNATIONAL CONGRESS OF APPLIED CHEMISTRY, 

Mr. CULLOM. I ask unanimous consent that I may at this 
time make a report from the Committee on Foreign Relations. 

The VICE-PRESIDENT. In the absence of objection, per- 
mission to do so will be granted. The Chair hears none. 

Mr. CULLOM. I am directed by the Committee on Foreign 
Relations, to whom was referred the joint resolution (H. J. Res. 
261) authorizing the President of the United States to invite 
the International Congress of Applied Chemistry to hold its 
eighth meeting in the United States of America, in the year 
1912, to report it without amendment. I ask unanimous consent 
for its present consideration. 3 

The VICE-PRESIDENT. Is there objection to the request of 
the Senator from Illinois? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It author- 
izes the President of the United States to invite the Interna- 
tional Congress of Applied Chemistry, about to assemble in the 
city of London, to hold its eighth meeting in the United States 
in the year 1912; but no appropriation shall be asked or granted 
for any expense connected with said congress, 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

CONDEMNED CANNON TO OHIO NORTHERN UNIVERSITY. 


Mr. WARREN. I am directed by the Committee on Military 
Affairs, to whom was referred the bill (H. R. 28411) to grant 
two cannon to Ohio Northern University, at Ada, Ohio, to report 
it without amendment. I ask unanimous consent for its present 
consideration. 

The VICE-PRESIDENT. Is there objection? 

Mr. BAILEY. Of course I do not want to object, but I 
should like to dispose of the matter which we have under con- 
sideration. 

Mr. WARREN. The bill will only take a moment. It is only 
six lines. 

Mr. BAILEY. I will not object. 
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There being no objection, the Senate, as in Committee of the Section 200: On page 104, in line 14, substitute a semicolon 


Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

Mr. HEYBURN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Idaho? 

Mr. BEVERIDGE. Yes; I yield. 


REVISION OF THE PENAL LAWS, 


Mr. HEYBURN: Mr. President, I present the report of the 
conference committee on Senate bill 2982. 

The VICE-PRESIDENT. The report will be read. 

The Secretary read as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill S. 2982, 
being a bill to codify, revise, and amend the penal laws of the 
United States, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate agree to the House amendment with amend- 
ments to sections 7, 19, 20, 37, 51, 95, 125, 126, 140, 187, 200, 226, 
227, 243, 253, 254, 255, 256, 257, 262, 263, 276, 295, 300, 321, 322, 
323, and 349. = 

That the House agree to the amendments proposed by the 
Senate conferees as follows: 

Section 7: On page 4, in line 21, after the words “ United 
States,” insert the words “or in any place subject to the juris- 
diction thereof.” - 

Section 19: On page 12, line 13, substitute a semicolon for 
the period, and add the following: “and shall, moreayer, be 
thereafter ineligible to any office or place of honor, profit, or 
trust created by the Constitution or laws of the United States.” 

Section 20: On page 12 strike out section 20. 

Section 23: On page 14 strike out section 23, as follows: 

“ Sec. 23. No citizen possessing all other qualifications which 
are or may be prescribed by law shall be disqualified for service 
as grand or petit juror in any court of the United States, or of 
any State, on account of race, color, or previous condition of 
servitude; and any officer or other person charged with any 
duty in the selection or summoning of jurors who shall exclude 
or fail to summon any citizen for the cause aforesaid shall be 
fined not more than five thousand dollars.” 

Section 24: Page 14, in line 16, strike out the words “or to 
keep the peace at the polls.” 

Section 37: On page 22, in line 11, substitute a comma for 
the semicolon, strike out the remainder of the section, and in 
lieu thereof insert the following: “shall be fined not more than 
five thousand dollars or imprisoned not more than five years, or 
both. And whoever shall knowingly purehase or receive in 
pledge for any obligation or indebtedness from any soldier, offi- 
cer, sailor, or other person called into or employed in the mili- 
tary or naval service, any arms, equipments, ammunition, 
clothes, military stores, or other public property, whether fur- 
nished to the soldier, sailor, officer, or other person under a 
clothing allowance or otherwise, such soldier, sailor, officer, or 
other person not having the lawful right to pledge or sell the 
same, shall be fined not more than five hundred dollars and 
imprisoned not more than two years.” 

Section 51: On page 28, at the end of the section, add the 
following: “And nothing in this section shall interfere with or 
take away any right or privilege under any existing law of the 
United States to cut or remove timber from any public lands.“ 

Section 95: On page 48, at the end of line 21, add the words 
„prima facie.” 


Section 105: On page 53, in line 1, after the word “ or,” strike’ 


out the word “be.” 

Section 125: On page 63, in lines 3 to 7, amend the proviso 
so as to read as follows: “Provided, That no person shall be 
deemed guilty of a violation of any such rule unless prior to 
such alleged violation he shall have had actual knowledge 
thereof.” 

Section 126: On page 63, in line 13, strike out the word 
“ond” and insert in lieu thereof the word or; and in line 14 
substitute a comma for the period at the end of the section 
and add the words “or both.” 

Section 140: On page 70 strike out section 140, 

Section 142: On page 71, in line 1, strike out the word “now” 
before the word “ provided.” 

Section 187: On page 98, in line 17, after the word “ vessel,” 
insert the words “to the current business of the carrier.” 

Section 194: On page 100, in line 18, strike out the word “or,” 
before the word “ embezzling.” . 


for the comma, strike out the remainder of the section, and in 
lieu thereof insert the following: “and if in effecting or at- 
tempting to effect such robbery he shall wound the person hav- 
ing custody of such mail, or put his life in jeopardy by the use 
of a dangerous weapon, or for a subsequent offense, shall be 
imprisoned twenty-five years.” 

Section 226: On page 123, in line 6, before the word “ submit,” 
insert the word “ knowingly.” 

Section 227: On page 123, in line 22, before the word “ mis- 
state,” insert the word or; and in line 23, before the word 
“conceal,” insert “for the purpose aforesaid shall knowingly 


‘and willfully.” 


Sections 241, 242, 243: On pages 132 and 133 strike out the 
word “That” at the beginning of each section and begin the 
first word of each section with a capital letter. 

Section 243: On page 133, in line 13, after the word “shall,” 
insert the word “ knowingly.” 

Section 248: On page 136, in line 19, substitute for the words 
“and every’ the words “or any.” 

Section 253: On page 140, in lines 9 and 10, strike out the 
words “being a citizen or other person resident.” 

Section 254: On page 140, in line 17, strike out the word 
“American;” and in line 18 substitute for the words “ jurisdic- 
tional limits” the word “ jurisdiction.” 

Section 255: On page 141, in line 1, strike out the word 
“Ameriean.” 

Section 256: On page 141 strike out section 256. 

Section 257: On page 141, in line 12, strike out the words 
“State, Territory, or District,” and in lieu thereof insert the 
words place subject to the jurisdiction ;” in line 13 strike out 
the words “a foreign country, state, or” and in lieu thereof 
insert the words “any other; in lines 14 and 15 strike out the 
words “ State, Territory, or District,’ and in lieu thereof insert 
the words “ place subject to the jurisdiction.” 

Section 262: On page 143, in lines 13 and 14, strike out the 
words “jurisdictional limits” and in lieu thereof insert the 
word “ jurisdiction.” 

Section 263: On. page 143, in line 21, before the word “ di- 
rectly,” insert the words “‘or under the jurisdiction thereof.” 

Section 270: On page 146, in line 11, strike out the word 
„other before the word “ foreign.” 

Section 276: On page 150, in line 8, strike out all after the 
period, and also all of lines 9 and 10. 

Section 279: On page 151, in line 20, strike out the word 
“be” before the word “ fined.” 

Section 295: On page 158 transpose the language of line 10 
so that it will read United States, beats, wounds, or without 
justifiable cause, im-.” 

Section 300: On page 161, in line 3, strike out the word 
“and,” at the end of the line, and in lieu thereof insert the 
word or.“ . - 

* Section 321: On page 169, in line 15, strike out the words “in 
any Territory.” 3 

Section 322: On page 169, in line 19, strike out the words “ in 
any Territory.” 

Section 323: On page 169, in line 23, strike out the words “in 
any Territory.” 

On page 183 strike out all of lines 21, 22, and 23, reading as 
follows: “Section 4 of an act to protect all citizens in their 
civil and legal rights, approved March 1, 1875.” 

On page 196 strike out all of lines 13 to 20, both inclusive, 
reading as follows: No citizen possessing all other qualifica- - 
tions which are or may be prescribed by law shall be disquali- 
fied for service as grand or petit juror in any court of the 
United States, or of any State, on account of race, color, or 
previous condition of servitude; and any officer or other person 
charged with any duty in the selection or summoning of jurors 
who shall exclude or fail to summon any citizen for the cause 
aforesaid shall be fined not more than five thousand dollars.” 

Seetion 349: On page 198, in line 1, strike out the word 
“from” and in lieu thereof insert the word “on;” in line 2 
strike out the word “ July“ and in lieu thereof insert the word 
„January; also in line 2 strike out the word “nine” and in 
lieu thereof insert the word “ten.” 


. CLARKE, 
Managers on the part of the Senate. 
R. O. Moon, 
HERBERT Parsons, 
SWAGAR SHERLEY, 
Managers on the part of the House. 
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Mr. RAYNER and Mr. FORAKER addressed the Chair. 

Mr. BEVERIDGE. I yield to the Senator from Maryland 
now. I will yield to the Senator from Ohio in a moment. 

Mr. FORAKER. I understood that the conference report 
was before the Senate. 

Mr. BEVERIDGE, I thought it was disposed of. 

Mr. FORAKER. No; it has not been of. - 

The VICE-PRESIDENT. The question is on agreeing to the 
report. 

Mr. FORAKER. Before we agree upon the report, I want 
to understand what that agreement is. What does it do, and 
what is the effect of it as to the jury law that is now in force? 

Mr. HEYBURN. It allows the existing law to stand. The 
repealing clause that was in the bill as it came back to the 
Senate has been stricken out; the provision that was reported 
as a part of the code has been stricken out; and the repealing 
clause of existing law has been stricken out; and that leaves 
the law to stand as it is to-day. 

Mr. FORAKER. So the law will be unaffected? 

Mr. HEYBURN. It will be unaffected by it. 

Mr. FORAKER. I merely wanted to understand the fact. 

The VICE-PRESIDENT, The question is on agreeing to the 
conference report. 

The report was agreed to. 

Mr. HEYBURN. I ask consent that the Secretary be au- 
thorized to renumber the sections consecutively; to strike out 
the headnotes at the beginning of each chapter to sections which 
have been omitted, and to renumber the headnotes to corre- 
spond to the numbers given the sections; to correct the refer- 
ences in one section to other sections; to correct typographical 
errors; and to correct punctuation as indicated by the commit- 
tee of conference. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

Mr. HEYBURN. I desire to state that the purpose of the 
substitution of the Senator from Arkansas [Mr. CLARKE] for 
the Senator from Mississippi [Mr. McLaurin] on the conference 
committee was because of the indisposition of the Senator from 
Mississippi and his inability to be present at the conference. 

Mr. SUTHERLAND. Will the Senator from Indiana permit 
me for a moment? 

Mr. BEVERIDGE. Yes. 

Mr. SUTHERLAND. Mr. President, in order that there may 
be no misunderstanding as to the effect of the conference report, 
there are only two changes made in the conference report just 
submitted from that originally submitted, the first one being to 
strike out section 23, which has been read, and also to strike 
out the provisions in the bill repealing existing law. That 
leaves existing law on that subject to stand as it is. 

The second is to strike out, in section 24, line 15, the words 
“ or to keep the peace at the polls.” The committee were of the 
opinion that the law is inoperative, and that no good purpose 
is served in keeping those words in existing law. Those are 
the only changes which have been made. 

Mr. FORAKER. ‘There is one inquiry I should like to make 
before the Senator from Utah takes his seat. What becomes of 
the penal code? Is it adopted? 

Mr. SUTHERLAND. It will be adopted as soon as the 
House adopts the con erence report. 

Mr. FORAKER. Yes. ‘The Senate has adopted it with all 
the clauses that have been added? b 

Mr. SUTHERLAND. All of the clauses, except section 23, 
which is not embraced in the penal code and remains upon the 
statute book. 


JOINT COMMITTEE ON REVISION OF THE LAWS. 


Mr. HEYBURN. I desire to call up now for consideration, 
in view of the action just taken by the Senate, Senate joint 
resolution 140, so as to provide the machinery for the continu- 
ation of the work. It will take but a moment. 

Mr. BEVERIDGE. Let the joint resolution be read. 

The VICE-PRESIDENT. The Senator from Idaho asks 
unanimous consent for the present consideration of a joint 
resolution, which will be stated by title. 

The Secretary. A joint resolution (S. R. 140) to create a 
joint committee to consider the revision and codification of the 
laws of the United States. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution which has heretofore been 
read? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution. 
` The joint resolution was ordered to be engrossed for a third 
reading, read the third time, and passed. 
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RELATIONS BETWEEN CONGRESS AND THE EXECUTIVE DEPARTMENTS. 


The Senate resumed the consideration of the resolution (S. 
Res. 317) submitted by Mr. BAILEY on the 1st instant. 

Mr. RAYNER. What is the status of the resolution of the 
Senator from Texas [Mr. BAILEY]? 

The VICE-PRESIDENT. The pending question is upon the 
motion of the Senator from Rhode Island [Mr. ALDRICH] to 
refer the resolution to the Committee on the Judiciary. 

Mr. TILLMAN. Mr. President, I understood that the agree- 
ment yesterday was that the resolution of the Senator from 
Texas should be voted on to-day. It has been discussed for 
two hours. The Senator from Iowa [Mr. Cummins] has of- 
fered a substitute, and it does look as if we might dispose of it 
one way or another. = 

Mr. RAYNER. The Senator from Texas has accepted the 
substitute. 

Mr. TILLMAN. If we want the resolution referred to the 
Committee on the Judiciary, we had better do that, because we 
do not want to leave it hanging in the air. The Senator from 
Texas has accepted the substitute of the Senator from Iowa. 

: Mr. ALDRICH. My motion to refer the resolution is pend- 
ng. 

Mr. CULBERSON. I ask for the regular order on the meas- 
ure now pending before the Senate, the resolution offered by my 
colleague [Mr. BAILEY]. 

The VICE-PRESIDENT. The Senator from Texas demands 
the regular order, which is the question upon the motion of the 
Senator from Rhode Island [Mr. ALDRICH]. 

Mr. HEYBURN. I have the floor upon that motion. 

The VICE-PRESIDENT. The Senator from Idaho is entitled 
to speak upon the question. 

Mr. HEYBURN. Mr. President, I desire to call attention to 
the fact that the statutes creating the executive departments de- 
fine their relation in very exact and comprehensive terms. 
There are three of the departments to which certain language is 
applied entirely different from the language applied to the other 
departments of the Government, and I think perhaps some Sena- 
tors may have lost sight of that fact. The State Department, 
the War Department, and the Department of the Navy were cre- 
ated at the beginning of the Government. Congress, in creating 
those departments, expressly provided that they should be under 
the direct control of the President. That provision applies to no 
other executive department; so there is a distinct difference in 
the status of these departments. 

The act of 1789 defined the relation of the Department of War, 
as it is termed in the Statutes, to Congress and to the President. 
Section 216 of the Revised Statutes, which is taken from the 
act of the 7th of August, 1789, provides: 

Sec. 216. The Secretary of War shall perform such duties as shall 
from time to time be enjoined on or intrusted to him by the President 
relative to military commissions, the military forces, the warlike stores 
of the United States, or to other matters respecting military affairs; 
and he shall conduct the business of the department in such manner as 
the President shall direct. 

That provision is common also to the Navy and it is common 
to the Department of State, and to those three departments only. 
Each of the other departments is placed, in terms, under the 
direction and control of Congress. We can not lose sight of that 
fact and of the condition of the law in determining the measure 
of their right or of the propriety of the action of the President, 

Mr. WARREN. Then, I take if, the Senator sees the wisdom 
of having a matter of that kind go to the proper committee, to 
be put in proper form. 

Mr. HEYBURN. I shall certainly vote to send it to the com- 
mittee. I wanted to call attention to this condition of the stat- 
utes, because, unless it was done in my absence, it has not been 
referred to. I have no intention to make any extended remarks, 
except to direct the attention of the Senate to the fact that, 
outside of those three departments, they are placed under the 
control of Congress itself. 

Mr. BEVERIDGE obtained the floor. 

Mr. LA FOLLETTE. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Wisconsin? 

Mr. BEVERIDGE. Certainly. 

Mr. LA FOLLETTE. Will the Senator 
brief statement? 

Mr. BEVERIDGE. Certainly. 

Mr. LA FOLLETTE. Mr. President, the Senator from Texas 
in his opening remarks earlier in the day referred to the tardi- 
ness of the report made by the Department of Commerce and 
Labor in response to a resolution which I introduced at the 
first session of the present Congress. That resolution was in- 
troduced on the 28th day of May, but a few days before the 


yield to me for a 
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adjournment. It covered a subject of great importance and 
required investigation in a very large field. It is but just to the 
department that I should say that at the beginning of this 
session, indeed upon the first day of the session, the depart- 
ment informed me that it had been impossible to complete the 
investigation within the time set by the resolution, and asked 
if I would be insistent, so far as I was myself concerned, 
upon a partial report being made in conformity with the terms 
of the resolution upon the first day of the session. I very 
greatly preferred, Mr. President, that the investigation should 
be completed as a matter of course, and said that I had no 
doubt the Senate and every Member of it would yery greatly 
prefer that the investigation should be finished before any 
report should be made. A report was made, as stated by the 
Senator from Texas, on the 16th of February. It is a volumi- 
nous report and is still in the hands of the printer. It is thor- 
ough and, I think, will be a valuable contribution upon the 
subject-matter covered by the resolution. It is but just, Mr. 
President, that I should say so much in response to the criticism 
of the Department of Commerce and Labor by the Senator 
from Texas. 

Mr. BEVERIDGE. Mr. President, I have never agreed to a 
theory referring to the Judiciary Committee any question of 
law which the Senate itself is supposed to be competent to 
resolve. Heretofore I have made objection to such course; and 
on a great question—because I agree with the Senator from 
Maryland [Mr. Rayner] that it is a great question which has 
been raised—I should not vote to refer such a resolution to the 
Committee on the Judiciary if there were an abundance of time 
for the Senate to discuss and investigate it. But it is patent 
to every one of us that that is not the case. Only a few hours 
remain until the present session of this body must come to an 
end; and eyen the Senator from Maryland, learned lawyer that 
he is, having cited numerous decisions, as he has, and having 
made a thorough study of this question for the last twenty-four 
or forty-eight hours, must himself see that other Senators have 
not had and can not have time or opportunity to give to this 
large business the attention and the study it deserves. 

It must appear at the very first glance that there is great 
confusion upon this question, and the difference of opinion be- 
comes more pronounced the longer the question is debated. For 
example, Mr. President, I will ask the Senator from Maryand if 
it is not his doctrine, and that of all the rest of us, that all the 
powers that Congress has and all the powers the President has 
are bestowed by the Constitution? 

Mr. RAYNER. I will answer that question. That is un- 
qestionably my doctrine. Is that the doctrine of the Senator 
from Indiana? 

Mr. BEVERIDGE. It is the doctrine of the “ Senator from 
Indiana,” with this difference 

Mr. RAYNER. Oh, there is a difference, is there? 

Mr. BEVERIDGE. Yes; and I was glad to hear the Senator 
this afternoon in his argument driven to the doctrine, which I 
adhere to, which is that all powers of this and every other de- 
partment of the Government come from the Constitution, as they 
are therein expressed or as they may therefrom be properly 
implied. 

Now, Mr. President, I ask the Senator from Maryland, I ask 
any Senator, to point out in the Constitution, which specifically 
enumerates the powers of Congress one by one, any power to 
make these demands? I thought I knew that no such power was 
there. I have recently read it over, and found that no such 
power is there. 

Mr. RAYNER. Mr. President 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Maryland? : 

Mr. BEVERIDGE. Certainly. 

Mr. RAYNER. Does not the Constitution authorize Congress 
to create the departments? 

Mr. BEVERIDGE. The Constitution itself practically cre- 
ates the departments. I will read the provision in a moment. 
It leaves it for Congress itself to pass a law saying, from time 
to time, what departments there shall be. 

Mr. FORAKER. I want to answer the Senator from Indiana. 
I understood him to say a minute ago that he had searched in 
the Constitution to find authority for Congress to call upon 
the heads of departments for information. Did I correctly 
understand him? 

Mr. BEVERIDGE. Yes. Will the Senator point it out? 

Mr. FORAKER. There is no such express provision in the 
Constitution. 

Mr. BEVERIDGE. No; there is not. 

Mr. FORAKER. But I call his attention to what he may 
have overlooked, and what is stated in this report, what was 

said by the Judiciary Committee when it was composed of such 


Republican Members as George F. Edmunds, John J. Ingalls, 
S. J. R. McMillan, George F. Hoar, James F. Wilson, and Wil- 
liam M. Evarts. 

Mr. BEVERIDGE. I have heard those names read twice. 

Mr. FORAKER. I have read them, then, a third time. 

Mr. BEVERIDGE. Yes. 

Mr. FORAKER. And they say, on page 8, the following, if 
the Senator will allow me to read it. 

Mr. BEVERIDGE. I will be very glad to have the Senator 
read it. I have read it myself. I sħall have something- to 
say—— 

Mr. FORAKER. If the Senator has read it 

Mr. BEVERIDGE. I wish the Senator would read it, so that 
we will have it again. 

Mr. FORAKER. They say: 

The Constitution of the United States was adopted in the light of 
the well-known history that even ministers of the English Crown were 
bound to lay before Parliament all pers when demanded, on pain of 
the instant dismissal of such ministers on refusal, through the rapid 
and effectual instrumentality of a vote of a want of confidence. And 
the Continental Co: had for more than ten years itself governed 
the country and had control of all papers and records, not by reason 
of anything expressed in the Articles of the Confederation, but by 
reason of the intrinsic nature of free government. 

Then, without stopping to read it all, at the conclusion of the 
paragraph and as the result of the consideration of these pro- 
visions, they say: 

There was no need to express such a power 

In the Constitution— 
for it was necessarily an inherent incident to the exercise of the 
powers granted. 

I beg the Senator’s pardon if I have unnecessarily interrupted 
him. He was making the statement as though there was no 
authority, and I never heard anybody contend there was any 
express authority in the Constitution. 

Mr. RAYNER. Mr. President ‘ 

The VICE-PRESIDENT. Does the Senator from Indiana 
yield to the Senator from Maryland? 

Mr. BEVERIDGE. Certainly. 

Mr. RAYNER. Has the Senator’s attention been calléd—I 
have no doubt it has—to the last few words of subsection 18 of 
section 7 of the first article of the Constitution. I will read just 
the last line. 

Mr. BEVERIDGE. Certainly. 

Mr. RAYNER (reading) 

The Congress shall have power * * to make all laws which 
shall be necessary and proper for carrying into execution the fore- 
going powers, and all other powers vested by this Constitution in the 
eee of the United States, or in any department or officer 

Mr. BEVERIDGE. I have read that, and I have read it 
within a few moments, but does that say that Congress shall 
have power to demand any information it sees fit from the 
head of any department it sees fit on any subject it sees fit, or 
anything like it? 

Mr. RAYNER. Certainly not, Mr. President. 

Mr. BEVERIDGE. Now let me make my argument for a 
moment. It does not; nor can it be found anywhere in the Con- 
stitution, although in enumerating the powers of Congress the 
Constitution is specific and minute. More implied powers are 
left to the President in the Constitution than implied powers 
are left to Congres, because the powers of Congress are specif- 
ically enumerated. 

So we come down to the foundation of this power as an im- 
plied inference from the powers that are expressed. But the 
exact question we are discussing is whether or not the demand 
should be made through the President and whether or not the 
President transcends his prerogatives when he directs the heads 
of departments to send to Congress the information that Con- 
gress demands. Now, that is the precise question. 

Mr. President, we have heard a great deal of late of executive 
inyasion, but does it not occur to Senators that this is something 
in the nature of legislative invasion? The Constitution says—it 
is not necessary for me to read it—that all executive power 
shall be vested in a President of the United States. The execu- 
tive departments are a part of the great executive department. 

Mr. RAYNER. Will the Senator allow me? 

Mr. BEVERIDGE. In a moment. The Constitution specific- 
ally says that the President shall appoint the heads of those 
departments, and specifically says that the President may de- 
mand from them opinions in writing. Upon the theory of the 
Senator from Ohio, why was not that left out? If it had not 
been put in, according to the theory of the Senator from Ohio, it 
would have been the inherent power of the President to de- 
mand the opinions of his Cabinet members in writing anyhow, 
would it not? But the framers of the Constitution saw fit specific- 
ally to give him the power to demand such an opinion, Why 
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e or specifically give Congress the right to demand infor- 
mation 

Now I will hear the Senator from Maryland. 

Mr. RAYNER. Does the Senator from Indiana contend that 
section 1 of Article II, when it says “‘the executive power shall 
be vested in a President of the United States of America,” means 
unlimited executive power, or is he not governed by the enu- 
merated articles? 

Mr. BEVERIDGE. Of course he is governed by the enumer- 
ated articles and necessary implications therefrom. But that 
section and the sections which refer to the executive branches 
make all one great executive department, just as the House of 
Representatives and the Senate are the legislative department, 
and make the President the head of the executive department. 

Mr. President, to whom, then, should the demands of Congress 
be addressed—to the heads of the various departments or the 
President, who is the head of all of them? Senators have not 
found anything except implied power in Congress to do this 
thing at all; and yet it is proposed to rebuke the President, 
whom the Constitution makes the head of all the executive de- 
partments, because he has directed the head of a department to 
respond to Congress, instead of having the head of department 
himself respond. 

If this is not an assault upon the independence of the execu- 
tive department greater than has been charged in the last year 
as having been made by the Executive upon the legislative de- 
partment, then words fail in their cunning. It is too grave a 
question to vote upon immediately without further discussion. 

We have heard a great deal within the last year about the 
Government being divided into three great independent, coordi- 
nate, and equal departments. Does any Senator deny that? 
Within its sphere the executive department is the equal of the 
legislative department. Will the Senator from Maryland or any 
other Senator contend that the President has the power to de- 
mand information of the Secretary of the Senate, for instance, 
as to the business of the Senate, as to affairs in his office; or 
from the executive clerk of the Senate; or from the Sergeant- 
at-Arms of the Senate upon the pretense that he needed this 
information, which is a part of our archives and files here, for 
his exeeutive action? Certainly not. 

We can demand anything of the executive department only 
upon the theory that it is to aid us in legislation, and we recog- 
nize that fact by always framing our resolutions directed to the 
President so as to read “if compatible with the public inter- 
est.” But you do not put that in a resolution addressed to 
the head of a department. The truth about it is, Mr. President, 
it seems to me, upon the brief investigation that I have been 
able to give to this matter—and I think it will continue as I 
study it further—that the President has announced the same 
principle in this case that Washington announced when he de- 
clined to furnish the House of Representatives with information 
from the State Department, upon the ground, as he put it, that 
the House of Representatives had nothing whatever to do with 
making treaties. But, upon the Senator's theory, that would 
not have been valid, because the House of Representatives 
might have said, We are about to pass a law which is affected 
by a treaty pending, and it is necessary, therefore, for our leg- 
islative action that we have this information.” Washington de- 
clined to give such information or to permit the department to 
give such information. 

We have a present example of the same thing. We have the 
treaty now pending between this country and Canada, invalv- 
ing some very serious questions of dispute. The Senate, per- 
daps, might ask the President for information from the State 
Department, but we also have some legislation that is affected 
by that treaty upon which the House must also pass. Would 
the House, therefore, have the right to demand of that depart- 
ment information in its possession concerning that subject? 
That subject was brought up when Washington was President, 
and he absolutely denied the right under the Constitution and 
declined to furnish the information. 

The only statute that exists directing a department of the 
Government to furnish such information as this is the statute 
with respect to the Treasury. Every lawyer is familiar with 
the rule that where one thing is expressed it excludes the other. 
If Senators thought that that was so important a matter, 
why was it not put in the form of law? 

We thus see, first of all, that there is the gravest possible ques- 
tion of power involved in this matter. I state for the third time 
that the three Senators who have spoken upon the other side of 
this proposition have not assumed that any power existed in us 
to demand any information from the executive departments ex- 
cept merely the custom of legislative bodies and the power sup- 
posed to be inherent in them. It is not in the Constitution, I 


say for the third time, although the Constitution specifically and 
minutely enumerates the powers that Congress does have. 

But assuming that there was no dispute about this question; 
assuming that all the precedents that do exist did not exist, be- 
ginning in Washington’s day; assuming that the whole question 
was de novo, so far as precedents were concerned, upon the other 
side, and that there was no question as to our power to demand 
information from the executive department, to whom should the 
demand go? Should it not go to the President? 

Is it possible that the Congress should not direct its demand 
for information to the supreme head of the executive depart- 
ments? All of those departments act in unison. It is to the 
efficiency of the Government that they act in unison. Shall Con- 
gress in a mood of petulance or anything else go over the head 
of the President, to whom it should respectfully prefer its re- 
quest, and go to one of his Cabinet members? What is the 
objection to haying the President direct his various Cabinet 
officers as to furnishing the information demanded by Congress? 
That question has not even been touched upon in this debate. 

So we see it is not enly a question of power, but it is also a 
question of propriety. It occurs to me that a President would 
be seriously lacking in self-respect who did not resent passing 
over his head to one of his Cabinet officers. It is a ques- 
tion of propriety as well as power. The Senator from Mary- 
land or any other Senator can not possibly disagree with that. 

Mr. RAYNER. Where does the Senator get the term “ Cabi- 
net officers?” 

Mr. BEVERIDGE. I get it from the current phrase. I am 
perfectly well aware that they are not so termed in the Consti- 
tution. They are Secretaries. But we can not call them all 
Secretaries, because there is the Attorney-General and there is 
the Postmaster-General. It has become so much a matter of 
custom to call them members of the Cabinet that we actually 
incorporated the term into the statute. 

Mr. RAYNER. Just one statute of the United States; that 
is all. 

Mr. BEVERIDGE. What would the Senator call them? 

Mr. RAYNER. I would call them what the Constitution 
calls them, “the principal officers of the executive depart- 
ments.” 

Mr. BEVERIDGE. “Principal officers of the executive de- 
partments” is too long a phrase for the twentieth century, and 
besides, that is not used in the Constitution. 

Mr. RAYNER. The Constitution itself is perhaps too long 
for the Senator from Indiana, 

Mr. BEVERIDGE. That is a very polite remark. 

Mr. RAYNER. Does the Senator think that when we are 
making an inquiry of the Postmaster-General, or the Secretary 
of War, or the Secretary of State, or the Attorney-General we 
ought in every instance to direct it to the President of the 
United States? 

Mr. BEVERIDGE. I think that all inquiries addressed to 
the executive departments should be directed to the President 
of the United States, or that the President of the United States 
ought to have the power, as a matter of propriety, if nothing 
else, to say, “ I direct so-and-so to send it.” 

Mr. RAYNER. Have we ever done that? 

Mr. BEVERIDGE. I think from the discussion we have 
heard it must be clear to all, first, as the Senator from Mary- 
land says, that this is a great question; second, that nobody, 
not even the two learned Senators, have had an opportunity to 
study it for more than twenty-four hours, and that therefore 
we ought not to be asked to vote upon it at this session of Con- 
gress. 

It is upon these grounds and these grounds alone that I shall 
vote to refer the resolution to the Judiciary Committee. If a 
week or two weeks remained of the session, when every prece- 
dent existing could be looked up, when the whole subject could 
be thoroughly studied, then I should vote to keep it in the Senate 
itself, which is supposed to be competent to pass upon the ques- 
tion; but that is not the case. We adjourn at 12 o’clock noon 
to-morrow, and the demand is now made that a resolution in- 
volving questions of serious dispute, both as to power and as to 
propriety, as to precedents, and as to the history of the case 
shall be voted on now rather than to have it referred to the 
Judiciary Committee and to the next session, when the matter 
may be thoroughly discussed and an opinion rendered by the 
Senate as registered by the vote of every Senator. 

The Senator from Iowa said one thing that I also had ob- 
served, not only in this debate, but in several debates in both 
Houses of Congress within the last month or two, when we are 
approaching the time when that great man and leader of the 
people, Theodore Roosevelt, is about to go out of office and of 
power. I did not hear assaults so generally made a year ago 
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as I have heard them made a month ago or a week ago; and 
they are made with increasing frequency as the days and now 
the hours grow fewer before his departure from his high place 
and his mighty power. 

Mr. CLAPP. Yes, “ power;” that is the word. 

Mr. BEVERIDGE. Well, Mr. President, it reminds me of a 
fact of history with which all school children in America are 
familiar, and that is that this Republic has never had one single 
great President who was not violently assailed and wrongfully 
accused. It started out with Washington, and so desperate be- 
came the attacks upon him that the Father of his Country actu- 
ally uttered these words: “ I would to God I were in my grave.” 
I am not sure but the legislature of one or two of the States 
passed resolutions of censure of him at the conclusion of his 
second great and historic administration, and congratulating 
the country that his “reign,” as they called it, was at an end. 

The same was true of Andrew Jackson. I was reading only 
the other day—I think it was in Rhodes’s remarkably scholarly 
History of the United States—that when a message of that great 
leader of the Democratic party was laid before the legislature 
of South Carolina it was met with hoots, jeers, and laughter. 
Men now living remember well the base and scandalous things 
that were said of Abraham Lincoln. No shining mark ever 
escaped the darts. It is a part of great achieyement—it is an 
incident of a great career—that it compels attack. 

That has been true in the case of Theodore Roosevelt. Yet, 
Mr. President, who knows the names of the men who assailed 
Washington? They knew their names in that day, but their 
brief memories are now forgotten. Who knows to-day, even in 
South Caroliua, the names of the men who scoffed at Andrew 
Jackson? What has become of the memories of the traducers of 
Abraham Lincoln? 

It is true that there is nothing new under the sun, and as 
history repeated itself in the case of Washington, and of Jack- 
son, and of Lincoln, so it will repeat itself in the case of Theodore 
Roosevelt. When history shall have been fully written, and 
time has receded so that we may have the perspective of 
events, it will be found that the words of those who assailed 
his historic administration will have vanished as a meteor from 
the heavens of human chronicle, while his deeds stand a cluster 
of eternal and enduring stars. 

Mr. President, during this administration, I say without fear 
of successful contradiction, more great constructive laws have 
been passed, more great reforms have been advanced, than in 
any two administrations of our history, save only that which 
followed the adoption of the Constitution and that of the war 
period. Why is it that he has held the unparalleled affections 
of the American people for so many years? It is because he 
has gathered into his breast the wishes, the hopes, and the 
aspirations of the American people, just as the great Presidents 
I have named did before him. We in this Chamber, and other 
men elsewhere, can attack the President here and there, but 
the great ninety millions do not hear those complaints; they 
do not see those attacks, and if they did, they would condemn 
them. 

I doubt not attacks as virulent as those made on Washington 
and Jefferson and Jackson and Lincoln will be made at a like 
time in his career on that splendid man, William H. Taft, the 
worthy successor of Theodore Roosevelt; for, though with differ- 
ent methods, he, too, will do vast deeds, and.therefore he, too, 
will arouse vast animosities as well as win great victories. 
And his statesmanship will be along the lines which President 
Roosevelt has pursued, which neither of them created, but which 
grew out of the necessities of the American people. And I pre- 
dict now that President Taft's inaugural to-morrow will be the 
first step in the verification of this prophecy. 

Say what you will of the character of this man, of his con- 
duct, no one can question the fact that he has achieved greatly; 
that he has wrought mightily; and that he has wrought for 
the permanent welfare of all the people, regardless of creed or 
color or party. At this time, when a few hours will see him 
stripped of power to punish or reward, I will no longer sit silent 
and suffer these accumulated assaults, and especially when I 
remember that many of them would not have been made even 
one short year ago. 

Mr. BAILEY. Mr. President, I simply want to say that, 
while it is true that the world does not remember the names of 
those who vilified Washington and Jackson, it is equally true 
that it has forgotten some of the gentlemen who delivered fel- 
some eulogies upon them. 

Mr. ALDRICH. Mr. President, the discussion which has 
taken place to-day, and the wide divergence of opinions which 
have been expressed, confirm my judgment as to the wisdom of 
referring this measure to the Committee on the Judiciary. I 
myself have no question as to the rights of the Senate, and I 


am not only willing, but I believe it is desirable, that we should 
make an unequivocal declaration with reference to those rights 
at an early date. 

But this matter of the relation between the Senate and the 
executive departments is so important and so delicate that this 
action should be taken after deliberation. Every word which 
the Senate uses should be carefully weighed. I should not have 
made the motion to refer the resolution to the Judiciary Com- 
mittee if I were not certain that that committee would give the 
subject early and careful consideration and report to the Senate 
some resolution for the action of the Senate that would meet, I 
believe, the almost unanimous approval of the Senate. 

Mr. BAILEY. Will the Senator from Rhode Island permit 
me a question? 

Mr. ALDRICH. Certainly. 

Mr. BAILEY. I assume from what the Senator says about a 
report that he agrees in the main with the contention that the 
heads of the various departments are subject to the command of 
the Senate with respect to the information they possess. 

Mr. ALDRICH. That is undoubtedly true with reference to 
the Treasury Department, and probably with most of the others, 
but I think that proposition should have the careful attention 
of a committee. 

Mr. BAILEY. Mr. President, if I were perfectly certain that 
it would be reported back and that the Senate would be given 
the opportunity to decide it, I should not be so insistent. The 
Senator from Rhode Island does not recognize more than I do 
the propriety and even the necessity of considering these things 
carefully, but I am not one of those who want to be so careful 
that I never do anything at all. 

Mr. ALDRICH. If I were not absolutely confident that the 
Committee on the Judiciary would report upon this matter at 
an early day I should not make the motion to refer it to that 
committee. 

Mr. BAILEY. I merely want to say to the Senator that that 
encourages me not to believe, but to know, that something will 
be done. Of course if we adopt the substitute of the Senator 
from Iowa something will be done speedily, and if that fails, 
then we shall have a report from the Committee on the Ju- 
diciary. I would a good deal rather hear a statement from the 
chairman of the Judiciary Committee, although I do not ques- 
tion the authority of the Senator from Rhode Island to speak 
for that side. 

Mr. ALDRICH. The chairman of the committee is present. 

Mr. CLARK of Wyoming. Pardon me; I was otherwise 


engaged. 

Mr. ALDRICH. I stated that if this matter was referred to 
the Judiciary Committee I had no question but that the com- 
mittee would take it up at an early day for consideration. 

Mr. CLARK of Wyoming. I think the Senator may be fully 
convinced that the Committee on the Judiciary will do its full 
duty in the premises. 

Mr. CUMMINS. Mr. President, I wish to make an inquiry of 
the Senator from Texas. Has he accepted the substitute I of- 
fered in that sense, which withdraws his own resolution from 
the consideration of the Senate? 

Mr. BAILEY. If under the rule I am permitted to do so, 
and I think I am, I shall withdraw it and very cheerfully vote 
for the resolution of the Senator from Iowa. 

Mr. CUMMINS. Under the assurance of the Senator from 
Rhode Island, I may be permitted to say that I have no objec- 
tion whatsoever to a reference to the Judiciary Committee. 

Mr. BAILEY. But the Senator from Iowa still desires a vote 
on it now. If he does not, I am not willing to let it take that 
course, 

Mr. ALDRICH. I suppose the Senator from Texas will sub- 
mit to a vote of the Senate upon it. 

Mr. BAILEY. Undoubtedly I will have that to do, and I 
will have to abide by the result of it; but what I meant to say 
is. if the Senator from Iowa is going to withdraw his sub- 
snute, then I shall, of course, insist upon my original resolu- 
tion. 

Mr. CUMMINS. I do not withdraw my substitute. 

Mr. BAILEY. Then that is understood. 

Mr. CUMMINS. But I suggest that, as far as I am con- 
cerned, I am willing that it shall be referred to the Committee 
on the Judiciary, to be dealt with hereafter when the report 
shall be made. I recognize the difficulty of voting upon the 
proposition just at this moment. There are some Senators who 
feel that they have not given the subject that study and atten- 
tion which it deserves. 

Mr. CULLOM rose. 

Mr. ALDRICH. I hope the Senator from Illinois will allow 
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asd CULLOM. I am entirely willing that a yote shall be 
en. 

Mr. NELSON. It is not my purpose, Mr. President, to enter 
into a debate on this subject. I simply desire to state that, in 
a general way, I concur in the views expressed by the Senator 
from Rhode Island. 

This is a debatable question, and yet it is a question of vast 
importance relating to the integrity of proceedings here. Some 
of the arguments advanced on the floor in respect to this propo- 
sition meet with my approval; others do not. Even as to the 
substitute offered by the Senator from Iowa, I can conceive 
that an exception ought to be made in respect to diplomatic 
affairs in the State Department and in respect to purely mili- 
tary affairs in the War Department and purely naval affairs in 
the Navy Department; but as to other matters, the Senate ought 
to carefully consider them, and whatever action is to be taken 
ought to be such action as would meet with the approval of all 
the Members of this body without regard to any partisan ques- 
tion. 

I trust the motion of the Senator from Rhode Island will 
prevail, and that this matter will be referred to the Judiciary 
Committee. As a member of that committee I desire to say 
that I shall do my best to study this question and solve it for 
the best interests of the country and the integrity of the pro- 
ceedings of the Senate. 

Mr. BAILEY. I will ask the Senator from Rhode Island one 
other question to see if we can reach a basis of accommodation. 
Will the Senator from Rhode Island agree to couple with his 
motion to refer an instruction to the Judiciary Committee to 
report within sixty days after the next session of Congress con- 
venes? : 

Mr. ALDRICH. I do not think that is necessary or desirable. 
We have not been in the habit of instructing the great com- 
mittees of this body, and I should be very sorry to see that 
precedent established, especially in view of the statement of 
two leading members of the committee. I am sure the Senator 
from Texas upon reflection will not urge that course. 

Mr. BAILEY. I do urge it without the slightest hesitation. 
It is generally believed that it is a matter of grave importance. 
The Senator from Rhode Island says it is so grave that it must 
be referred to a committee, that it can not be decided in the 
open Senate at this time. I submit that it is no reflection on the 
committee to think that it is of a character and of an importance 
that requires an early decision. 

The Senator from Rhode Island will of course take cognizance 
of the fact that the next session of Congress will be for a 
single work; that before the tariff bill comes to the Senate from 
the House neither the Senate nor its committees will have any 
work to do; and that after the tariff bill reaches this body from 
the House the Senate and the Judiciary Committee will have 
nothing to do until the Senator from Rhode Island and his Re- 
publican associates on the Finance Committee have worked 
over the House tariff bill. That means that for sixty days 
after we convene on the 15th of March the Senate could well 
apply itself to the settlement of this question. I only want it 
settled. I want to see it settled right, but if it can not be settled 
right I want it settled. 

Mr. CLARK of Wyoming. Mr. President, I wish to state to 
the Senator from Texas that I feel no sensitiveness at all 
about instructions to the committee. I think the Senator is well 
enough acquainted with the present personnel of that committee 
to know that they will enter upon this work as upon other 
work and prosecute it with all due diligence. I will call the 
attention of the Senator, however, to the fact that the com- 
mittee, as at present constituted, loses four of its members 
within the next twenty-four hours. When that membership 
will be settled, of course I am unable to state and of course 

Mr. BAILEY. The Senator would not like to state it in the 
presence of the insurgents, if he knew. 

Mr. CLARK of Wyoming. I would state if I could. Of 
course the Senator would not care to have an opinion from that 
committee unless the committee was represented by a full mem- 
bership. Therefore I hope the Senator will not insist upon his 
sixty days’ limit. 

Mr. BAILEY. Mr. President, I call for the yeas and nays 
on the motion of the Senator from Rhode Island to refer. 

The VICE-PRESIDENT. Upon the motion of the Senator 
from Rhode Island to refer the resolution to the Committee on 
the Judiciary, the yeas and nays are demanded. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CLAY (when Mr. Bacon’s name was called). My col- 
league [Mr. Bacon] is paired with the junior Senator from 
Nevada [Mr. Nrxon]. If my colleague were present, he would 
vote “nay.” 


Mr. PAYNTER (when his name was called). I announce my 
pair with the junior Senator from Missouri [Mr. WARNER]. If 
he were present, I would vote “nay.” 

The roll call having been concluded, the result was an- 
nounced—yeas 52, nays 25, as follows: 


YEAS—52. 
Aldrich Clark, Wyo. — Gall T McCumber 
Beveridge Crane 5 Gamble Nelson 
Borah Cullom Page 
Bourne ins Hansbrough Penrose 
Brandegee Curtis Hemenway Perkins 
Dick Heyburn Piles 
wn Dillingham Hopkins Richardson 
Bulkeley Dixen Kean Scott 
Burkett du Pont Kittredge Smoot 
Burnham Elkins Knox Stephenson 
Burrows Flint La Follette Zu land 
Carter re. Lodge Warren 
pp Fulton Long Wetmore 
NAYS—25. 
Frazier Money 
Bankhead Gary Overman Taylor 
Clarke, Ark. Gore Teller 
14 Johnston ner Tillman 
Culberson McCreary Simmons 
iel McLaurin Smith, Md. 
ter tin Stone 
NOT VOTING—15. 
Ankeny Dolliver Milton Platt 
Bacon Foraker Newlands Smith, Mich. 
Davis Hale Nixon Warner 
Depew McEnery Paynter 
So the resolution was referred to the Committee on the 
Judiciary. 


Mr. BAILEY. I observe that the Senate is still Republican, 
Mr. President. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 
the following bills and joint resolution: 

S. 1163. An act to correct the naval record of Peter H. Brodie, 
alias Patrick Torbett; 

S. 1752. An act to reimburse Garrett R. Bradley, late post- 
master at Tonopah, Nev., for money expended for clerical 
assistance; : 

S. 2489. An act for the relief of Harry G. Rupp; 

S. 2544. An act for the relief of William Martinson ; 

S. 3164. An act to correct the military record of Paul Sinock; 

S. 3452. An act for the relief of Joseph Schrembs; 

S. 3810. An act for the relief of Howard B. Carpenter; 

S. 4035. An act to provide for the payment of certain claims 
against the District of Columbia, in accordance with the act of 
Congress approved January 26, 1897, and as amended July 19, 
1897 ; - 


S. 4103. An act authorizing the Secretary of the Interior to 
ascertain the amount due O bah baum, and pay the same out 
of the fund known as “For the relief and civilization of the 
Chippewa Indians;” 

S. 4426. An act for the relief of Thomas C. Clark; 

S. 5349. An act for the relief of Madison County, Ky.; 

S. 5510. An act for the relief of the owners of the tug Juno; 

S. 5905. An act for the relief of the executors of the estate of 
Harold Brown, deceased ; 

S. 6373. An act waiving the statute of limitations as to the 
claim of the Nestler Brewing Company, and authorizing the 
Commissioner of Internal Revenue to adjudicate the same; 

S. 6852. An act for the relief of Walter F. Rogers, executor of 
the estate of Sarah Edwards, late owner of lot No. 116, square 
No. 628, Washington, D. C., with regard to assessment and pay- 
ment of damages on account of changes of grade due to construc- 
tion of the Union Station, District of Columbia ; 

S. 7782. An act for the relief of James H. Owen; 

S. 7859. An act for the relief of Parsey O. Burrough; 

S. 7861. An act for the relief of B. D. Crocker ; 

S. 8379. An act for the relief of the owners of the British 
steamship Aaroa; 

S. 8429. An act to refund certain tonnage taxes and light 
dues levied on the steamship Montara, without register; 

S. 8518. An act empowering the juvenile court of the District 
of Columbia to issue execution on forfeited recognizances: 

S. 8555. An act to relinguish the interest of the United States 
in and to certain land in Dade County, Fla., to John M. 
Bryan, jr.; 

S. 8588. An act to amend an act entitled “An act for the re- 
lief of Dewitt Eastman,” approved January 8, 1909; 

S. 8822. An act providing for the relinguishment by the United 
States of certain lands to the county of Kootenai, in the State 


_| of Idaho; 
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S. 8839. An act for the removal of restrictions from the third 
selection or allotment of lands selected by William J. Scott, a 
minor member of the Osage tribe of Indians, and for other 


urposes ; 

S. 9402. An act for the relief of John H. Layne; and 

S. R. 105. Joint resolution for the purpose of more fully carry- 
ing into effect the conyention concluded at Brussels on March 
15, 1886, in reference to the exchange of official journals, etc. 

The message also announced that the House had agreed to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 23464) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1910, and for other purposes. 

The message further announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 6055) to amend section 691 of subchapter 7, building 
associations, of the Code of Law for the District of Columbia. 

The message also announced that the House had passed a Dill 
(H. R. 28192) to amend and consolidate the acts respecting 
copyright, in which it requested the concurrence of the Senate. 


ENROLLED EILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice-President: 

S. 8187. An act to change the name of the Washington Hospi- 
tal for Foundlings; 

S. 8520. An act requiring reports of the Hospital for Found- 
0 Biss be made to the Commissioners of the District of Co- 
‘umbia ; 

S. 9278. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war and 
to certain dependent relatives of such soldiers and sailors; and 

S. 9421. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war and 
to certain widows and dependent and helpless relatives of such 
soldiers and sailors. 


PROTECTION OF AMERICAN CITIZENS IN RUSSIA. 


Mr. CULLOM. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Illinois? 

Mr. MONEY. I want to understand the parliamentary situa- 
tion. I am entitled to the floor, as I understand. 

The VICE-PRESIDENT. The Chair is of the opinion that 
the Senator from Mississippi is entitled to the floor. Does he 
yield to the Senator from Illinois? 

Mr. CULLOM. If the Senator will be kind enongh to yield to 
me, I desire to report a joint resolution from the Committee on 
Foreign Relations, and to ask for its immediate consideration. 

Mr. MONEY. I yield to the Senator. 

Mr. CULLOM. I am directed by the Committee on Foreign 
Relations, to whom was referred the joint resolution (H. J. Res. 
235) concerning and relating to the treaty between the United 
States and Russia, to report it without amendment. I ask 
unanimous consent for its present consideration. 

The VICE-PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It requests 
the President of the United States to renew negotiations with 
the Government of Russia to secure, by treaty or otherwise, 
uniformity of treatment and protection to American citizens 
holding passports duly issued by the authorities of the United 
States, in order that all American citizens shall have equal 
freedom of travel and sojourn in such country without regard to 
race, creed, or religious faith, including a provision that the 
honoring or viseing of passports when duly issued and held by 
citizens of the United States shall not be withheld because or on 
account of the race, creed, or religious faith of their holders. 

Mr. OWEN. I offer the amendment which I send to the desk. 

Mr. CULLOM. I hope this may be disposed of before we take 
up another matter. 

Mr. LODGE. The joint resolution has not yet been disposed 
of, I think. 

The VICE-PRESIDENT. The Senator from Oklahoma rose 
for the recognition of the Chair, and the Chair recognized him, 
not knowing what the purpose of the Senator was. 

Mr. OWEN. I propose to offer an amendment to the pending 
joint resolution. 

The VICE-PRESIDENT. The Senator from Oklahoma pro- 
poses an amendment to the joint resolution, which will be 
stated. 


The Secretary. At the end of the joint resolution it is pro- 
posed to add: 

An act authorizing the le of New Mexico and Arizona to hold 
constitutional conventions, 8 for other purposes. 

Mr. CULLOM. That is not pertinent to this joint resolution. 
It has no relation whateyer to it. 
gt ARAN (to Mr. Cvuttom). Move to lay the amendment on 

e table. 

The VICE-PRESIDENT. The amendment proposed by the 
Senator from Oklahoma [Mr. OwEN] to the joint resolution will 
be stated. 

The Srcrerary. At the end of the joint resolution it is pro- 
posed to add the following: 

An act authorizing the people of New Mexico and Arizona to hold con- 
stitutional conventions, and for other purposes. 


The people of New Mexico and Arizona are hereby authorized to hold 
constitutional conventions and to frame and cnr es constitutions, re- 
cee in form, and not re! ant to the Constitution of the United 

tates and the principles o: e Declaration of Independence, and to 
submit the same as the constitution of New Mexico and the constitu- 
tion of Arizona to Con at its next regular session. 

The governor, chief justice, and secretary of each of a 9 

y the gover- 


recognized mem! of the minority party 
tion boards shall immediately lay off and apportion 7 
8 which 75 delegates to the constitutional convention shall 


be elected, one to each district, and shall provide for holding such elec- 
tion b; tions in harmony with the laws of said Te ries; and 
such e on boards shall constitute canvassing boards to canyass 


cation or rejection, 

The sum of $75,000 is hereby appropriated to meet the expenses 
incident to the exercise of the authority herein above conferred for 
the Territory of New Mexico, and $75,000 for the Territory of Arizona ; 
such moneys to be expended under the direction of the Secretary of the 
Interior for the purposes herein set forth. 

Mr. CULLOM. Mr. President, I move to lay the amendment 
on the table. It has no reference to the pending joint resolu- 
tion. 

Mr. OWEN. Mr. President, on that motion I ask for a yea- 
and-nay vote. : 

Mr. LODGE. I rise tọ a question of order. 

The VICE-PRESIDENT. The Senator from Massachusetts 
will state his point of order. 

Mr. LODGE. I make the point of order that that amend- 
ment is not in order. It contains an appropriation, as I heard 
it read, and has never been reported by any standing com- 
mittee. 

The VICE-PRESIDENT. The Chair will submit the ques- 
tion to the Senate, Is the amendment in order? 

Mr. OWEN. On that I call for the yeas and nays. 

Mr. CULLOM. I move to lay the amendment on the table. 

The VICE-PRESIDENT. The Senator from Illinois moves 
to lay the amendment on the table. 

Mr. OWEN. I call for the yeas and nays on that motion. 

Mr. CULBERSON. I rise to a parliamentary inquiry. 

The VICE-PRESIDENT. The Senator from Texas will 
state his parliamentary inquiry. 

Mr. CULBERSON. It is this: The Senator from Massachu- 
setts made the point of order that this amendment is not ger- 
mane, and the Chair announced his decision to submit that 
question to the Senate. 

Mr. LODGE. I did not make the point of order that it was 
not germane. I made a wholly different point of order; but I 
now withdraw it. 

Mr. CULBERSON. Very well. 

Mr. BEVERIDGE. Then the question is on the motion to 
lay on the table. 

Mr. CULBERSON,. Before the Senator from Massachusetts 
withdrew the point of order I was about to suggest that the 
proper matter to submit to the Senate was that suggested by the 
Chair, and not the motion of the Senator from Illinois. 

The VICE-PRESIDENT. The Senator from Massachusetts 
has withdrawn his point of order. The question recurs on the 
motion of the Senator from Illinois. 

Mr. CULLOM. I insist on the motion. 

The VICE-PRESIDENT. The question recurs on the motion 
of the Senator from Illinois to lay the amendment proposed by 
the Senator from Oklahoma on the table. Upon that question 
the Senator from Oklahoma demands the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. PAYNTER (when his name was called). I am paired 
with the junior Senator from Missouri [Mr. WARNER], and 
therefore withhold my vote. 

The roll call was concluded. 
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Mr. McENERY (after haying voted in the negative). I voted 
inadvertently. I am paired with the junior Senator from New 
York [Mr. Depew], and therefore withdraw my vote. 

The result was announced—yeas 47, nays 25, as follows: 


YEAS—47. 
Aldrich Clark, Wyo. Gallinger Page 
Beveridge Crane Gamble Penrose 
Bourne Cullom Guggenheim Perkins 
Brandegee Cummins Hansbrough Piles 
Briggs rtis eyburn Richardson 
Brown Dick Hopkins Scott 
Bulkeley Dillingham Kean Smoot 
Burkett Dixon Kittredge Stephenson 
Burnham du Pont Knox Sutherland 
Burrows Flint Lodge Warren 
Carter Frye Long Wetmore 
Clapp Fulton Nelson 

NAYS—25. 
Baile Foster Martin Taliaferro 
Bankhead Frazier Money Taylor 
Borah Gary Overman Teller 
Cla Gore Owen Tillman 
Culberson Johnston Simmons 
Daniel McCreary Smith, Md 
Foraker McLaurin Stone 

NOT VOTING—20. 

Ankeny Dolliver McCumber Paynter 
Bacon Elkins McEnery Platt 
Clarke, Ark. Hale Milton Rayner 
Davis Hemenway Newlands Smith, Mich. 
Depew La Follette Nixon Warner 


So Mr. Owrx's amendment was laid upon the table. 

Mr. GORE. I inquire if it is too late to object to the con- 
sideration of the joint resolution? 

The VICE-PRESIDENT. The joint resolution is before the 
Senate, as in Committee of the Whole, by unanimous consent, 
and it is too late to object to its consideration. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

The preamble was rejected. 


AGRICULTURAL COLLEGES. 

Mr. GALLINGER. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from New Hampshire? 

Mr. CLAPP. The Senator from Mississippi agreed to yield 
to me. 

Mr. MONEY. I yielded to the Senator from Minnesota, 
although I am very anxious to proceed. 

The VICE-PRESIDENT. The Senator from Mississippi is 
entitled to the floor. Does he yield to the Senator from New 
Hampshire? 

Mr. GALLINGER. I will not ask the Senator to yield; but 
I have been trying to get recognition all day. 

The VICE-PRESIDENT. The Chair will recognize the Sen- 
ator from New Hampshire. 

Mr. CLAPP. The Senator from Mississippi has the floor, and 
I assume that if he will yield 

Mr. MONEY. I yield to the Senator. 

The VICE-PRESIDENT. The Senator has no right to yield. 
He must get his right to the floor from the Chair. 

Mr. MONEY. Mr. President, I have the floor. If the Chair 
will allow me, I will say that I have the floor in my own right. 
It was accorded to me by the Chair. I was about to proceed 
in order when I was asked to yield to the Senator from Illinois 
[Mr. Cuttom], which I cheerfully did; and then the Senator 
from Oklahoma [Mr. Owen] offered an amendment, which was 
considered by the Senate and disposed of. 

The VICE-PRESIDENT. That is correct. 

Mr. MONEY. I can not be removed from the floor, as I un- 
derstand parliamentary law, because I had the courtesy to 
yield to another Senator. 

The VICE-PRESIDENT. That is perfectly correct. The 
Chair asked the Senator if he would yield to the Senator from 
New Hampshire [Mr. GALLINGER], and the Chair understood 
the Senator from Mississippi to say that he had yielded to the 
Senator from Minnesota [Mr. CLarrl. The Chair had not recog- 
nized the Senator from Minnesota and had recognized the Sen- 
ator from New Hampshire. Does the Senator from Mississippi 
yield to the Senator from New Hampshire? 

Mr. MONEY. I yield to the Senator from Minnesota, to 
whom I was under honorable engagement. I will be very glad 
afterwards to yield to the Senator from New Hampshire, al- 
though I want to go on. 

Mr. CLAPP. If I can, I will gladly yield to the Senator fro 
New Hampshire. . 

Mr. GALLINGER. No. 

The VICE-PRESIDENT. The Chair will state that the Sen- 
ator from New Hampshire has been desirous for some time of 


obtaining the floor, and the Chair would ask the Senator from 
mega if he will not yield to the Senator from New Hamp- 
shire? 

8 GALLINGER. I will say to the Senator from Missis- 
8171 —— 

Mr. MONEY. I will gladly yield to the Senator. 
has in charge a meritorious measure. 

Mr. GALLINGER. I ask unanimous consent for the present 
consideration of the bill (S. 8819) to amend an act entitled 
“An act to establish agricultural stations in connection with the 
colleges established in the several States under the provisions 
of an act approved July 2, 1862, and the acts supplementary 
thereto.” 4 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
bey Se Committee on Agriculture and Forestry with amend- 
men 

The first amendment was to strike out section 1, as follows: 


That the act of Congress entitled “An act to establish agricultural 
experiment stations in connection with colleges established in the sev- 
eral States under the provisions of an act approved July 2, 1862, and 
all acts supplementary thereto,” be, and are 2 amended by in- 
cluding in the terms and benefits of said act the District of Columbia 
with the States and Territories, the intent being to make available for 
the District of Columbia the annual appropriations for the endowment, 
support, and maintenance of institutions giving instruction in agricul- 
ture, the mechanic arts, and the other subjects specified in the act of 
Congress approved July 2, 1862, and an act approved March 2, 1887, 
and an act approved August 30, 1890, and an act approved March 16, 
1906, and an act approved June 30, 1906, and an act approved March 4, 
1907, together with other acts heretofore passed providing for such 
annual appropriations for such colleges. 

And in lieu thereof to insert: 

That the act of Congress entitled “An act donating public lands to 
the several States and Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts,” approved July 2, 1862, 
and all acts supplementary thereto, be, and are hereby, amended 80 as 
to include in the terms and benefits of said act and supplementary 
acts the ‚District of Columbia with the States and Territories, the 
intent being to make available for the District of Columbia the annual 
3 for the endowment, support, and maintenance of institu- 
tions giving instruction in agriculture, tr? mechanic arts, and the other 
subjects specified in the said act of Congress approved July 2, 1862, 
and a supplementary act approved August 30, 1890, and a supple- 
mentary act approved March 4, 1907, together with other acts hereto- 
fore passed providing for annual appropriations for such colleges. 

The amendment was agreed to. 

The next amendment was, in section 2, line 8, after the word 
“ Congress,” to strike out “provided” and insert “ Provided, 
That;” and in line 10, after the word “ agriculture,” to insert 
“and,” so as to make the section read: 

Sec. 2. That the George Washington University, in the District of 
Columbia, is hereby designated to receive the appropriations under said 
acts of Con : Provided, That it shall carry on courses of instruc- 
tion in agriculture and the mechanic arts, and in the other subjects 
required of the state institutions receiving said appropriations. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in, 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The title was amended so as to read: “A bill to amend an 
act entitled ‘An act donating public lands to the several States 
and Territories which may provide colleges for the benefit of 
agriculture and the mechanie arts,’ approved July 2, 1862, and 
the acts supplementary thereto, so as to extend the benefits 
thereof to the District of Columbia.” 

ORDER FOR RECESS. 

Mr. HALE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Maine? 

Mr. MONEY. I have yielded to the Senator from Minnesota 
[Mr. CLarrl. I promised to do so two or three times. 

Mr. HALE. Will the Senator yield to me for a statement as 
to the order of public business of the Senate—to make a sug- 
gestion? 

Mr. CLAPP. That is all right. 

Mr. MONEY, Certainly, I yield to the Senator for that pur- 


I know he 


pose. 

Mr. HALE. The conferees upon the two remaining appro- 
priation bills—the sundry civil bill and the general deficiency 
appropriation bill—will not be able to make a report upon 
either before 8 o'clock or half past 8 this evening. My purpose 
is not to interfere with any business that the Senate is actually 
doing, but to state conditions, so that the Senator may under- 
stand that, so far as the conference reports upon the appropria- 
tion bills are concerned, there will be no interference or delay if 
the Senate shall take a recess until 8 o'clock or half past § 
o'clock. Undoubtedly the Senate will be obliged, before these re» 
ports can come in, pass back and forth between the Houses, and 
be acted upon, to remain in session for several hours later, but I 
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should hope that these reports can be put into condition at some 
time to-night, perhaps not later than 11 or 12 o'clock, and that 
we may be able then to take a recess until 9 or 10 o’clock in 
the morning. 

I can not predict that with confidence, but I can say nothing 
will be delayed with the conference reports if the Senate shall 
take a recess from now or a half hour from now until 8 or 
half past 8, giving to Senators an opportunity to refresh them- 
selves. We shall have to stay here, undoubtedly, until 11 or 12 
o'clock after we come back. 

Mr. MONEY. Will the Senator from Maine consent to make 
the recess from 6 to 8? That will be two hours. 

Mr. ALDRICH. Before that is done I wish to make a sug- 
gestion, 

Mr. MONEY. I promised to yield—— 

Mr. ALDRICH. I suggest that as soon as we dispose of the 
business which is now in sight, the matter coming from the 
House of Representatives, we take a recess until 8 o’clock or 
half past 8 

Mr. BEVERIDGE. Half past 8. 

Mr. ALDRICH. With the understanding that no business 
except conference reports shall be considered at that session. 

Mr, KEAN. It is necessary to have an executive session. ` 

Mr. WARREN. That is right. 

Mr. ALDRICH. That will be disposed of first. No other 
business except executive business and the consideration of con- 
ference reports to be done at the session this evening. 

Mr. HALE. I will ask unanimous consent that at 6 

o'clock——— 

Mr. ALDRICH. Half past 6. 

Mr. HALE. At half past 6 the Senate shall take a recess 
until half past 8. 

The VICE-PRESIDENT. The Senator from Maine asks 
unanimous consent that at half past 6 the Senate take a recess 
until half past 8. 

Mr. McCUMBER. I wish the Senator would modify the re- 
quest so as to read that when we shall take a recess it shall be 
until whatever time may be fixed; that we shall reconvene 
again at a certain hour. 

Mr. HALE. I did that. 

Mr. McCUMBER. You fixed the time for the recess, but we 
want an executive session before that, and we do not know how 
long the executive session may take, nor do we know how long 
it will take to get through with the present business before the 
Senate goes into executive session. 

Mr. ALDRICH. I think the suggestion of the Senator is a 
wise one, to make an agreement that when we take a recess it 
shall be to meet at half past 8, and at that session no business 
shall be in order except House bills coming over from the House, 
conference reports, and executive business. 

Mr. BEVERIDGE. Coming over to-night from the House. 

Mr. WARREN. There may be something from the Com- 
mittee on Pensions of the Senate. 

Mr. ALDRICH. That can be attended to to-morrow. 

The VICE-PRESIDENT. The Senator from Maine asks 
unanimous consent that when the Senate takes a recess it shall 
be to meet at half past S o’clock this evening. 

Mr. HALE. Half past 8 o'clock, 
` Mr. ALDRICH. This evening. 

The VICE-PRESIDENT. And nothing to be considered at 
the evening session except conference reports, House bills com- 
ing over, and executive business. Is there objection? 

Mr. KEAN. There are House bills on the calendar. 

Mr. GORE. There is one resolution I want to call up before 
I agree to.the proposed unanimous-consent agreement. 

The VICE-PRESIDENT. Consent is not given. 

Mr. HALE. I move that at 6 o’clock the Senate take a recess 
until half past 8. 

The VICE-PRESIDENT. The Senator from Maine moves 
that at 6 o'clock the Senate take a recess until half past 8. 

Mr. ALDRICH. Make it 6.30. 

Mr. CLAY. Why fix 6 o’clock? Why not take a recess at 
an earlier hour. [“ No!” “No!”] I thought there was no 
business before the Senate, or practically none, except confer- 
ence reports. 

Mr. GALLINGER. Question! 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Maine. 

Mr. CULBERSON. Will the Senator attach to that the sug- 
gestion of unanimous consent that nothing shall be done at the 
night session except 

Mr. HALE. That can not be done. That will have to be 
taken care of. The Senator from Oklahoma has blocked that. 
I can not embody that in the motion. 


Mr. CULBERSON. I understand it can not be incerporated 
in the motion. 

Mr. GORE. I withdraw my objection. 

The VICE-PRESIDENT. The Senator from Oklahoma with- 


draws his objection. Is there objection to the request made 
by the Senator from Maine? 

Mr. FULTON. An inguiry; that is all. There was a resolu- 
tion passed this morning referring certain claims to the Court 
of Claims. and through an oversight several were omitted. I 
wish to make a motion to reconsider, in order that it may be 
corrected. 

Mr. ALDRICH. That can be done to-morrow morning. 

Mr. FULTON. Simply so that it can be done. 

Mr. ALDRICH. My aim is to suit the convenience of Sen- 
ators. 

Mr. HALE. I make my proposition. 
I will make a motion. 

The VICE-PRESIDENT. The Senator from Maine asks 
unanimous consent that when the Senate takes a recess it shall 
be until half past 8 o’clock this evening, and that at that session 
no business shall be transacted except in connection with bills 
coming from the House—— 

Mr. BEVERIDGE. To-night. 

The VICE-PRESIDENT (continuing). Or conference reports, 
or executive business. Is there objection? 

Mr. DICK. Does that include House bills on the calendar? 

Mr. ALDRICH. No. 

Mr. TELLER. No. 

The VICE-PRESIDENT. It does not include House bills on 
the calendar. 

Mr. DICK. I object. 

The VICE-PRESIDENT. Objection is made. 

Mr. HALE. I move that at half-past 6 o'clock the Senate 
take a recess until half-past 8 o'clock. 

The motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. WARREN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 23464) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1910, and for other purposes, having met, after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 46, 62, 
63, 64, 65, 66, 67, 192, 193, 194, 195, 196, 197, 198, 199, 200, 201, 
202, 203, 204, 205, 206, 207, 209, and 210. 

That the Senate recede from its disagreement to the amend- 
ment of the House to the amendment of the Senate numbered 
sixty, and agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House to the amendment of the Senate numbered 
sixty-one, and agree to the same with an amendment as follows: 
Strike out the matter inserted by said amendment of the House, 
omit the matter inserted by said amendment of the Senate, and 
insert the following: “and after the third of March, nineteen 
hundred and nine, the compensation of the President of the 
United States shall be seventy-five thousand dollars per annum; 
a sufficient sum to pay the increase in the compensation of the 
President herein authorized from March fourth to June thirtieth, 
nineteen hundred and nine, inclusive, is hereby appropriated.” 

Amendment numbered 68: That the House recede from its 
disagreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ two hundred and fifty-five thousand eight 
hundred dollars; ” and the Senate agree to the same. 

; F. E. Warren, 
J. A. HEMENWAY, 
H. M. 
Managers on the part of the Senate. 
Henry H. BINGHAM, 
F. H. GILLETT, 
L. F. LIVINGSTON, 
Managers on the part of the House. 


If it is not agreed to, 


Mr. CULBERSON. I will ask the Senator from Wyoming, 
in charge of the bill, if the effect of the bill will be to fix the 
compensation of the President at $75,000 per annum without 
the $25,000 for traveling expenses? 

Mr. WARREN. There is nothing whatever in the bill now 
that alludes to his allowance for traveling. It makes his com- 
pensation $75,000. 
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Mr. CULBERSON. I understand; probably not in this bill. 
Is there not a provision in the sundry civil bill for $25,000 for 
traveling expenses? 

Mr. WARREN. The Senator in charge of the bill stated yes- 
terday to the Senate he would recede from that amendment in 
case we settled upon $75,000 for the President. 

The VICE-PRESIDENT. The question is on agreeing to the 
conference report. 

The report was agreed to. 

NATIONAL WATERWAYS COMMISSION, 

Mr. FRYE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Mississippi 
yield to the Senator from Maine? 

Mr. MONEY. I do. 

Mr. FRYE. The Vice-President has indicated to me a wish 
that I should be appointed as a member of the commission pro- 
vided for in the river and harbor bill. I appreciate the compli- 
ment of the wish very highly, but if I were appointed I should 
promptly decline the service. 

COPYRIGHT ACTS. 

Mr. MONEY. I have consented to yield to the Senator from 
Minnesota [Mr. CLAPP]. 

The VICE-PRESIDENT laid before the Senate the bill (H. R. 
28192) to amend and consolidate the acts respecting copyrights, 
which was read twice by its title. 

Mr. SMOOT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Minnesota 
yield to the Senator from Utah? 

Mr. CLAPP. I do. : 

Mr. SMOOT. I move that the bill which has just been read 
be substituted on the calendar for the bill (S. 9440) to amend 
and consolidate the acts respecting copyright, and I ask for its 
immediate consideration. 

The VICE-PRESIDENT. The Senator from Utah asks that 
the House bill be substituted for the bill now on the calendar. 

Mr. SMOOT. And I ask unanimous consent for the present 
consideration of the House bill. 

Mr. CULBERSON. Is this the unanimous report of a com- 
mittee? 

Mr. SMOOT. It is a unanimous report. 

Mr. CULBERSON. I ask the Senator from Utah if the bill 
which he asks unanimous consent to have considered now is 
approved by the committee unanimously, and what committee 
it comes from. 

Mr. SMOOT. From the Committee on Patents. It did have 
and has the unanimous report of the Committee on Patents of 
the Senate, and also has the unanimous report of the Committee 
on Patents of the House. It has just passed the House unan- 
imously and come over to the Senate, and that is the reason I 
ask for its immediate consideration. 

Mr. CULBERSON. It is identical with the bill approved by 
the Senate committee? 

Mr. SMOOT. It is identical with the bill approved by the 
Senate committee with the exception of one or two minor 
amendments that do not affect it at all. 

Mr. CULBERSON. Are those minor amendments satisfac- 
tory to all of the committee of the Senate? 

Mr. SMOOT. I understand they are. I should like to state 
to the Senator from Texas 

Mr. CULBERSON. Unless the Senator can be a little more 
specific about those amendments I shall have to object to the 
consideration of the bill at present. 

Mr. KITTREDGE. Mr. President—— 

Tke VICE-PRESIDENT. Does the Senator from Utah yield 
to the Senator from South Dakota? 

Mr. SMOOT. I do. 

Mr. KITTREDGE. I hope the Senator from Texas will not 
object to the present consideration of the bill. This subject has 
been before the Patent Committte for four or five years, and 
the committee has expended a great amount of time and has 
worked hard in order to secure an agreement. The committee 
is in full accord upon the bill, and we hope that it will secure 
the approval of this body. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Utah that the House bill be substituted for 
the Senate bill on the calendar? The Chair hears none. Is 
there objection to the request of the Senator from Utah for the 
present consideration of the bill? 

Mr. CULBERSON. I object, at present. 

The VICE-PRESIDENT. Objection is made to the present 
consideration of the bill. 

SENIOR SENATOR FROM WISCONSIN. 


Mr. CLAPP. Mr. President, on the 18th day of February, 
during a somewhat animated discussion, the senior Senator 
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from Pennsylvania [Mr. Penrose] made reference to the senior 
Senator from Wisconsin [Mr. LA Foutetre], and at the same 
time involved to a certain extent the members of the Senate 
Committee on Indian Affairs in the statement which was made. 
It has occurred to me and some other members of the committee 
that if this statement was not met by a counter statement it 
would leave an impression that would be an act of injustice to 
the Senator from Wisconsin. 

I want to say, sir; that the Senator from Wisconsin has not 
solicited this statement. I do not know he anticipates that it 
will be made or that he will approve what is placed in the state- 
ment at this time. More than that, I can say that this state- 
ment is not inspired by any reciprocal sense of personal or 
political obligation. So far as I know, the Senator from. 
Wisconsin has never been particularly friendly to me politically. 
On the other hand, it has come to me in a general way that at 
times his attitude has been quite the reverse. As to this I do 
not know. While I believe that when a man must fight he 
should fight cheerfully and bring to the struggle every resource 
with which he is endowed, at the same time I hold that life 
is too short to waste one moment of it cherishing hostilities or 
searching for facts upon which to found and to perpetuate a 
spirit of resentment. Whatever his attitude may have been in 
the past, whatever it may be toward me in the future, neither 
adds to nor detracts from the duty that devolves*upon me as 
chairman of that committee in relation to this subject. 

Mr. President, it is true that during the last session of 
Congress the Senator from Wisconsin was not in as constant 
attendance on the meetings of that committee as I thought he 
ought to be, and it is equally true, sir, that I made complaint 
of the want of atfendance and the want of attention to the 
details and the routine work of the committee. But I learned 
afterwards, as we often do when we complain or find fault, 
that there are two sides to almost every question—that during 
much of the period covered by the last session of Congress 
the Senator was confined to his home by illness. 

But the service of a Senator to his committee, like the service 
of a Senator to the Senate as a whole, can not be measured by 
the record of his attendance upon the meetings of one body or 
the meetings of the other body. The work of the Committee on 
Indian Affairs does not involve any glory. We are dealing with 
the fortunes of a vanishing race; and without intending any 
humor, for it is pathetic rather than humorous, the phrase 
might be turned, and we might say we are dealing with the 
vanishing fortunes of a race, a race that has suffered from 
the cupidity and the greed of the white man, presenting a 
problem that inyolves upon the one hand the retention of the 
property of the Indian, with the thought that if he is given 
control of that property he may squander it, and upon the other 
hand the absolute certainty that if we retain that property 
and dole it out to him in pittances, he will remain a child as 
long as that policy is pursued. In the solution of that question 
great vigilance and judgment are essential, and even then the 
best judgment and the most vigilant care will not always. save 
us from mistakes, 

It is due to the Senator from Wisconsin to say here, and to 
place it in the Recorp, that on the broad question of the rights 
of those people, in the vigilance which he has exercised, in the 
judgment which he has brought to bear upon it, he has rendered 
service to the Indian beyond all calculation. 

Not only that, but in his own State he has had the courage to 
initiate a policy different from that which has been pursued, a 
policy which I sometimes fear will not prove successful because 
of its expense. If it fails, he will still have had the courage to 
initiate it. If it succeeds it will not only be of great value to 
the Indians of his own State, but to the Indians of other $tates. 

To-day the Department of the Interior, the Committee on In- 
dian Affairs, and those who have any interest in this subject 
are watching with deep interest the policy which he has ini- 
tiated in his own State, realizing, as I said, that if it fails he 
still had the courage to initiate it. If it succeeds it not only 
means a great deal to the Indians and to the citizens of those 
States, but it means the happy solution of one of the most vexed 
phases of the Indian problem. 

Mr. President, on behalf of my colleagues on the committee 
and on my own it has seemed an act of simple justice that this 
statement should be placed in the Recorp of this body. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to the 
bill (S. 2982) to codify, revise, and amend the penal laws of the 
United States, 
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The message also announced that the House had passed a bill 
(H. R. 23978) for the relief of pensioners of the Metropolitan 
police fund; in which it requested the concurrence of the Senate, 

The niessage further announced that the House had agreed to 
the concurrent resolution of the Senate to provide for the print- 
ing of 15,000 additional copies of Senate Document No. 547, Six- 
tieth Congress, second session. 

The message also announced that the House had agreed to the 
concurrent resolution of the Senate providing for the printing of 
3.000 additional copies of the Annual Report of the Isthmian 
Canal Commission, 1908. 

The message also announced that the House had passed a con- 
current resolution authorizing the Secretary of the Senate to 
renumber the sections consecutively, to strike out the headnotes 
at the beginning of each chapter to sections which have been 
omitted, and to renumber the headnotes to correspond to the 
numbers giyen the sections, to correct typographical errors, 
and to correct punctuation as indicated by the committee of 
conference on the penal-code bill. 

ENROLLED BILLS SIGNED. : 

The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were there- 
upon signed by the Vice-President: 

H. R. 28059. An act making appropriations for the Military 
Academy for the fiscal year ending June 30, 1910, and for other 
purposes; and 

H. R. 28411. An act to grant two cannon to Northern Ohio 
University, at Ada, Ohio. 

HOUSE BILL REFERRED. 


H. R. 23973. An act for the relief of pensioners of the Metro- 
politan police fund was read twice by its title and referred to 
the Committee on the District of Columbia. 

EXECUTIVE SESSION. 

Mr. CARTER. I move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After forty-five minutes 
current resolution authorizing the Secretary of the Senate to 
spent in executive session the doors were reopened. 

ORDER OF BUSINESS. 


Mr. ALDRICH. I ask unanimous consent that for thirty min- 
utes the Senate proceed to the consideration of unobjected 
House bills on the calendar. 

The VICE-PRESIDENT. The Senator from Rhode Island 
asks unanimous consent that the Senate proceed for thirty min- 
utes to the consideration of unobjected House bills on the Cal- 
endar. Is there objection? 

Mr. FULTON. I desire to ask the Senator if he will not in- 
clude reports of House bills? 

Mr. ALDRICH. I will. 

The VICE-PRESIDENT. Including reports of House bills. 

Mr. McCUMBER. Will the Senator yield to me to present 
a report? 

Mr. GORE. I should like to ask if the Senator from Rhode 
Island will not modify his request so as to include unobjected 
Senate resolutions? 

Mr. ALDRICH. There is no reason in trying to pass a Sen- 
ate joint resolution at this time. 

Mr. PENROSE. It can not be reached in the House. 

Mr. GORE. I do not understand the Senator. ` 

Mr. ALDRICH. It would be absolutely impossible to pass it 
in the House. 

Mr. CARTER. There are only a few minutes remaining, 

Mr. GORE. Then I object. 

Mr. KEAN. I hope the Senator from Rhode Island will not 
object to the request of the Senator from Oklahoma. The Sen- 
ator from Oklahoma has a resolution which he introduced the 
other day 
i The VICE-PRESIDENT. The Senator from Oklahoma ob- 

ects. 
EXPLOSION NEAR FRANKFORD ARSENAL. 

Mr. PENROSE. I ask unanimous consent to call up the bill 
(H. R. 12512) for the relief of persons who sustained damage by 
explosion near Frankford Arsenal, Philadelphia. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

LEGAL REPRESENTATIVES OF SEWELL COULSON, DECEASED, 


Mr. HEMENWAY. I am directed by the Committee on 
Claims, to whom was referred the bill (H. R. 1072) for the 
relief of the legal representatives of Sewell Coulson, deceased, 
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to report it favorably, and I submit a report (S. Rept. No. 1113) 
thereon. I ask unanimous consent for the present consideration 
of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
the legal representatives of Sewell Coulson, deceased, late of 
Sullivan, Ind., $3,950 for professional services rendered as an 
attorney at law. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


BALTIMORE AND POTOMAC RAILROAD. 


Mr. CARTER. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 23468) to amend sections 11 and 12 
of an act entitled “An act to provide for eliminating certain 
grade crossings on the line of the Baltimore and Potomac Rail- 
way Company in the city of Washington, D. C., and requiring 
said company to depress and elevate its tracks and to enable 
it to relocate parts of its railroad therein, and for other pur- 
poses,” approved February 12, 1901. 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill, which had been re- 
ported from the Committee on the District of Columbia with 
amendments, which were, on page 2, line 18, after the word 
“their,” to strike out “dimensions” and insert “height;” in 
line 19, before the word “use,” to insert“ habitually;” and in 
line 25, after the word “thereof,” to insert the following pro- 
viso: 


And provided further, That the parties operating the draws of the 
bridges aforesaid shall install and maintain suitable tide gauges at the 
draws, so that the pilot of any tugboat may see whether his pilot house 
will go under the draw. 


Mr. CARTER. I ask that the amendments be disagreed to. 

The amendments were rejected. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JOHN W. Woop, 


Mr. FLINT. I ask unanimous consent for the immediate 
consideration of the bill (H. R. 15603) for the relief of John W. 
Wood. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that John 
W. Wood, postmaster at Pasadena, Cal, be released from all 
liability on account of stamps to the amount of $13,000, stolen 
from his office. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


JAMES W. SEARS, 


Mr. BURROWS. I ask unanimous consent for the Senate to 
consider at this time the bill (H. R. 21029) for the relief of 
James W. Sears. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to 
James W. Sears, now residing at Albion, in the State of Michigan, 
$3,000 in full for the payment of the canal boat P. G. Dennison, 
owned by Sears, which was destroyed by fire. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

SUITS AFFECTING INDIAN ALLOTMENTS IN OKLAHOMA, 

Mr. GORE. I desire to ask for the present consideration of 
Senate resolution 316. 

Mr. ALDRICH. Let it be read for information. 

The Secretary read the resolution submitted by Mr. Gore on 
the ist instant, as follows: 5 

Resolved, That the Attorney-General is directed to inform the Senate: 

First. As to the number of suits to cancel conveyances of Indian allot- 
ments that have been brought in the eastern judicial district of Okla- 
homa since May 27, 1908. 

Second. The number of such suits involving allotments, if any, from 
which the restrictions had been removed, either by the Secretary of the 
Interior or by act of Congress. 

Third. The number of such suits which have been tried upon their 
merits, and weete judgments were rendered in favor of the plaintiff or 

nt. 
5 The number of such suits which have been settled otherwise 
than by trial, either by compromise, dismissal, or in any other way. 

Fifth. The number and names of the special attorneys or special 


agents who have assisted in the bringing of these suits, Ps gi with the 
date of their employment and the amount of compensation which they 


have been paid. 

Sixth. How many of the suits above referred to, both where the land 
was restricted and where it was unrestricted, were brought upon the 
request of the allottee, and how many were brought without such 
request. 

The resolution was considered by unanimous consent and 
agreed to. 

JAMES A. PAULK. 


Mr. FULTON. I am directed by the Committee on Claims, 
to whom was referred the bill (H. R. 4168) to carry out the 
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findings of the Court of Claims in the case of James A. Paulk, 
to report it favorably, and I submit a report (S. Rept. No. 1112) 
thereon. I call the attention of the Senator from Alabama to 
the bill. 

Mr. JOHNSTON. I ask unanimous consent that the bill 
may now be passed. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay $3,390 
to James A. Paulk, of Bullock County, Ala., being the amount 
found due him by the Court of Claims on January 29, 1906. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


ESTATE OF PETER M’ENERY, DECEASED. 


Mr. DANIEL. I ask consent of the Senate to have considered 
the bill (H. R. 16696) for the relief of the estate of Peter 
McEnery, deceased. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to the 
estate of Peter McEnery, deceased, late of Petersburg, Va., 
$97.80, for rent of storehouses used by the military authorities 
of the United States. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


MEBRITT-CHAPMAN WRECKING COMPANY. 


Mr. McCUMBER. I ask consent for the immediate considera- 
tion of the bill (S. 6934) for the relief of the Merritt & Chap- 
man Derrick and Wrecking Company. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to pay to the 
Merritt & Chapman Derrick and Wrecking Company $1,800, in 
full for damages to its tug J. J. Merritt, injured by collision with 
the U. S. transport Mississippi. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

ESTATE OF SAMUEL J. ROGERS, DECEASED, 

Mr. KEAN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 12712) for the relief of the estate 
of Samuel J. Rogers, deceased. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary 
of the Treasury to redeem, in favor of the estate of Samuel J. 
Rogers, United States 4 per cent registered bond, funded loan 
of 1907, No. 27101, for $500, inscribed in name of Samuel J. 
Rogers, and alleged to have been lost. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


CERTAIN OFFICERS OF THE SIGNAL CORPS. 


Mr. KEAN. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 2950) for the relief of certain offi- 
cers of the United States Signal Corps. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes that the 
expenses of operating and keeping in repair the northwestern 
section of the United States military telegraph lines (from Bis- 
marck to Fort Ellis and connections), constructed under act of 
Congress approved June 20, 1878, which, between the 20th day 
of June, 1878, and the 30th day of June, 1883, may have been 
paid out of moneys received from dispatches sent over said 
section, be authorized and allowed. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

RECLAMATION OF ARID LANDS. 


Mr. KEAN, from the Committee to Audit and Control the Con- 
tingent Expenses of the Senate, to whom was referred the 
Senate resolution 324 submitted yesterday by Mr. CARTER, re- 
ported it without amendment, and it was considered by unani- 
mous consent and agreed to, as follows: 

Resolved, That the Committee on Irrigation be, and it is hereby, au- 
thorized and directed, by subcommittee or otherwise, to visit, during the 
recess of the Senate, such reclamation works of the United States 
Reclamation Service as in the committee’s judgment should be examined, 
in order to ascertain existing conditions therewith connected and secure 
information deemed useful in the consideration of future pro; 
legislation affecting the reclamation of arid lands. And the committee 
is further authorized to send for rsons and papers, to administer 
oaths, to employ a stenographer, and to have such printing done as the 
committee may ire; the expenses incurred to be paid out of the 
contingent fund of the Senate upon vouchers to be approved by the 
Committee to Audit and Control the Contingent Expenses of the Senate. 


J. BLAIR SHOENFELT. 
Mr. OWEN. I ask for the present consideration of the bill 
(S. 7910) for the relief of J. Blair Shoenfelt, former United 
States Indian agent, Union Agency, Okla. 
Mr. SMOOT. I understood that we were to consider only 
House bills. 
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The VICE-PRESIDENT. The Senate is not now operating 
under a unanimous-consent agreement. 

Mr. ALDRICH. I think the bill had better go over. 

The VICE-PRESIDENT. The bill will lie over, under the 
objection of the Senator from Rhode Island. 
JOHN D. M’LAIN. 


Mr. HEMENWAY. I ask for the present consideration of the 
bill (H. R. 3622) for the relief of John D. McLain. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to consider the 
bill. It proposes to pay John D. McLain, of Johnson County, 
Ind., $100, being for one horse taken by or furnished to the 
military authorities of the United States for their use during 
the war for the suppression of the rebellion. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

REVISION OF THE PENAL LAWS. 

The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution from the House of Representatives, which 
was read: 


Honse concurrent resolution 78. 


Resolved by the House of Representatives (the Senate concurring), 
That the 5 of the ate be authorized to renumber the zec- 
tions of Senate 2982 consecutively; to strike out the headnotes at 
the beginning of each chapter in sections which have been omitted ; 
to renumber the headnotes to correspond with the numbers of given 
sections; to correct the ces in one section to other sections; to 
correct LS eee gee errors; to correct punctuation as indicated by 
the committee of conference. 

Mr. HEYBURN. I ask for the adoption of the resolution. 


The resolution was concurred in. 
LELA L. ELLIS, 


Mr. KITTREDGE. For the junior Senator from Tennessee 
[Mr. TaxrTon], I ask unanimous consent for the present con- 
sideration of the bill (H. R. 1549) granting a pension to Lela 
L. Ellis. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to place on the pension roll the name 
of Lela L. Ellis, widow of Luke T. Ellis, late of Company C, 
First Regiment Tennessee Infantry, war with Spain, and pay 
her a pension at the rate of $12 per month. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

e AMENDMENT OF COPYRIGHT ACTS. 


Mr. SMOOT. I ask unanimous consent for the present con- 
sideration of the bill (H. R. 28192) to amend and consolidate 
the acts respecting copyright. The bill has come over from the 
House, and is a substitute for Senate bill 9440 on the calendar. 

Mr. OVERMAN. Has the Senator from Texas IMr. CULBER- 
son] withdrawn his objection to the bill? 

Mr. SMOOT., I am authorized to state that the Senator from 
Texas has withdrawn his objection to the bill. 

Mr. DANIEL. I should like to have a brief explanation of 
the bill. There have been recently some controverted questions 
about copyright discussed. I should like to know the theory 
and principle of the bill. It is quite a lengthy measure. 

Mr. ALDRICH. I suggest that the bill be read for the in- 
formation of the Senate, ‘ s 

The VICE-PRESIDENT. The Secretary will read the bill. 

The Secretary proceded to read the bill. 

Mr. OVERMAN, I wish to ask the Senator if he knows 
whether the bill gives the right to the courts to allow attorneys’ 
fees to the complainant? 

Mr. SMOOT. I do not so understand it. 

Mr. OVERMAN. That is what I gathered from the reading. 
It permits the court to allow attorneys’ fees to the complainant. 

Mr. SMOOT. In what section? 

Mr. OVERMAN. Let it be read again. 

The VICE-PRESIDENT. The Secretary will again read the 
section. 

The Secretary read as follows: 

In case of the failure of such manufacturer to pay to the copyright 
proprietor within thirty days after demand in writing the full sum of ` 
royalties due at said rate at the date of such demand the court may 
award taxable costs to the plaintif and a reasonable counsel fee, and 
the court may, in its discretion, enter judgment therein for any sum in 


addition over the amount found to be due as 3 in accordance with 
the terms of this act, not exceeding three times such amount. 


Mr. OVERMAN. I do not like that provision. I do not 


think the court ought to have the right to allow attorneys’ fees 
in any case. 

Mr. SMOOT. This is in a case where the manufacturer is to 
report on the 20th of every month the amount of royalty that 
In case he does not report, certain 


was due the composer. 
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damages, three times the amount, are allowed and a reasonable 
attorneys’ fee. 

Mr. OVERMAN. - That is all right except the attorneys’ fees. 
It is all right to allow the royalty, but I do not think any at- 
torneys’ fees ought to be allowed. d 

Mr. SMOOT. It is done to protect the composer. Many 
times they are very poor people and unable to secure the serv- 
ices of an attorney. The object is to prevent any manufacturer 
from using the composer's composition on these mechanical de- 
vices without compensation to them. The object is to protect 
them in every way possible. 

Mr. OVERMAN. I want to protect them, but I do not think 
they ought to have a right to go into court and have attorneys’ 
fees allowed. Let them pay their own fees. Why should not a 
man going into court pay his attorney’s fees. 

Mr. ALDRICH. I suggest that the bill is being read and 
discussion is not in order at this time. 

The VICE-PRESIDENT. That is correct. 

Mr. OVERMAN. I merely want to understand it. 

Mr. ALDRICH. I understand the object the Senator from 
North Carolina has in view. I think the general principle is 
right. 

Mr. OVERMAN. You would have every little lawyer in the 
country trying to get attorney's fees. That is what I object to. 

The VICE-PRESIDENT. The Secretary will proceed with 
the reading of the bill. That is in order. 

The Secretary resumed and concluded the reading of the bill. 

Mr. DANIEL. Mr. President, I am opposed to the present 
consideration of this bill. The art of music is the most demo- 
cratic art in the world. I might say in some sense it is a pure 
republican art. It has given more for the benefit of the whole 
people than any other blessing we receive. It may be that it 
ought to be harnessed up. It may be that it ought to have a 
protective tariff before it can reach a poor man’s ears. But we 
have not a national song, North, South, East, or West, or any- 
where else, that is paying any duty on itself to-day. 

I am opposed to bottling music and selling the right to hear it 
to the people who have to pay for it. It is bad enough to have to 
pay for it at all. If you could put some good music free in 
everybody's home, you would do a great blessing to all mankind. 

I am not capable at this time of night to argue it as the gentle- 
men who have been studying it, as they tell me, for five years. 
It took them five years to get their minds all together. We are 
now just about to adjourn. Every one of us has been going 
night and day. There is hardly a man in this body, unless some 
extraordinary man like the distinguished Senator who is eyeing 
me so closely, who can now digest this bill; and if he could digest 
it, he would a great deal rather be engaged in digesting some- 
thing else. We can not get hold of this bill in this time. It is 
36 pages long. Fees and taxes and attorneys’ fees are jumbled 
up with muse. 

So, Mr. President, I shall object to the consideration of this 
bill to-night, if an objection will reach it. 

Mr. SMOOT. May I ask the Senator if he will not allow the 
bill to go over until 8.30 this evening? 

Mr. DANIEL. I will allow it to go over altogether. 

Mr. SMOOT. I should like to have it go over until 8.30, and 
then if he raises an objection—— 3 

Mr. ALDRICH. I suggest that we then give half an hour 
to the discussion of it and take a vote on it at 9 o'clock. 

The VICE-PRESIDENT. Does the Senator from Rhode 
Island put that in the shape of a request for unanimous con- 
sent? 

Mr. ALDRICH. Yes; I ask unanimous consent that we shall 
take the vote on it at 9 o’clock. 

The VICE-PRESIDENT. The Senator asks unanimous con- 
sent that the pending bill be taken up for consideration at 
half past 8 and that it be voted upon at 9 o'clock. 

Mr. DANIEL. Mr. President, I call for a quorum. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Rhode Island? 

Mr. DANIEL. I call for a quorum. 

Mr. ALDRICH. In one minute we are to take a recess. 

Mr. OVERMAN. I am going to object to the request now. 

The VICE-PRESIDENT. The hour of half past 6 having 
arrived, the Senate will stand in recess until half past 8. 

The Senate thereupon (at 6.80 p. m.) took a recess until 8.30 
p. m. 


EVENING SESSION. 
The Senate reassembled at 8 o'clock and 30 minutes p. m. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had passed 


the following bills, in which it requested the concurrence of the 
Senate: ; 

H. R. 24864. An act to provide for the distribution of the 
CONGRESSIONAL RECORD, and public bills, documents, etc., to the 
governor-general of the Philippine Islands, at Manila, P. I.; and 

H. R. 25980. An act for the relief of Sarah J. Fowler. 

The message also announced that the House had passed the 
joint resolution (S. R. 119) authorizing the Secretary of War 
to award gold medals to Orville Wright and Wilbur Wright, 
Ta an amendment, in which it requested the concurrence of the 

nate. z 

The message further announced that the House had passed 
concurrent resolution (No. 69) providing for the printing and 
binding of 2,000 copies of the hearings, including index, of the 
Select Committee of the House to Investigate Pulp Wood, Pulp, 
and Paper, in which it requested the concurrence of the Senate. 

The message also announced that the House had passed a 
concurrent resolution (No. 77) providing for the printing and 
binding of 1,300 copies of Notes on Tariff Revision, prepared 
under the direction of the clerk of the Committee on Ways and 
Means, etc., in which it requested the concurrence of the Senate. 

The message further announced that the House had passed 
the bill (S. 3952) to restore to the active list of the United 
States Marine Corps the name of Robert Morgan Gilson with 
an amendment, in which it requested the concurrence of the 
Senate. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 28304) granting certain obso- 
lete ordnance for ornamental purposes, and it was thereupon 
signed by the Vice-President. 


HOUSE BILLS REFERRED. 


H. R. 24864. An act to provide for the distribution of the 
CONGRESSIONAL Recorp and public bills, documents, etc., to the 
governor-general of the Philippine Islands, at Manila, P. I., 
was read twice by its title and referred to the Committee on the 
Philippines. 

H. R. 25980. An act for the relief of Sarah J. Fowler was 
read twice by its title and referred to the Committee on the 
District of Columbia. 


AMENDMENT OF COPYRIGHT ACTS. 


Mr. SMOOT. Mr. President, I move that the Senate proceed 
to the consideration of the bill (H. R. 28192) to amend and con- 
solidate the acts respecting copyrights. 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Utah. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill. 

The VICE-PRESIDENT. The bill has already been read. If 
no amendment is proposed, it will be reported to the Senate. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


GENERAL DEFICIENCY APPROPRIATION BILL. 
Mr. HALE submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
28376) making appropriations to supply deficiencies in the ap- 
propriations for the fiscal year ending June 30, 1909, and for 
prior years, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 4, 5, 
7, 8, 9, 14, 15, 18, 19, 20, 26, 27, 28, 30, 41, 69, 75, and 76. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 6, 10, 11, 12, 18, 16, 17, 21, 
22, 24, 25, 29, 31, 32, 33, 36, 37, 38, 39, 40, 42, 43, 44, 45, 47, 48, 
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, G4, 65, 66, 
67, 68, 70, 71, 72, 73, 79, 81, 82, 83, 84, 85, 86, 87, 88, 90, 91, 92, 
93, 94, and 95, and agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 23, and agree to the same with an 
amendment as follows: On page 23 of the bill, in line 11, after 
the word “ fifty-one,” insert the words “and fourteen hundred 
and sixty-nine; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 34, and agree to the same with an 
amendment as follows: In line 3 of said amendment, after the 
word “ Survey,” insert the words “during the fiscal year nine- 
teen hundred and ten;“ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree to the same with an 
amendment as follows: In line 5 of said amendment strike out 
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the words “, the said sum of three thousand dollars;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 46, and agree to the same with an 
amendment as follows: In line 4 of said amendment insert in 
the blank the number “seven hundred and forty-nine;” and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 74, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“nine thousand dollars; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 77, and agree to the same with 
an amendment as follows: After the word “ Representatives,” in 
linés 11 and 12 of said amendment, strike out all that follows 
down to and including the word “ Printing,” in line 21, and in 
line 21 of said amendment strike out the word “twelve” and 
insert in lieu thereof the word“ ten;“ and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 78, and agree to the same with an 
amendment as follows: After the word “document” in said 
amendment insert the words “numbered seven hundred and 
forty-seven ;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 80, and agree to the same with an 
amendment as follows: After the word “numbered” in said 
amendment insert the words “seven hundred and forty-five; ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 89, and agree to the same with an 
amendment as follows: In line 12 of said amendment, after the 
word “numbered,” insert the words “seven hundred and forty- 
six ; and the Senate agree to the same. 


Managers on the part of the Senate. 


J. A. TAWNEY, 

Epwarp B. VREELAND, 

S. Brunpince, Jr., 
Managers on the part of the House. 


The report was agreed to. 
CROW RESERVATION IN MONTANA,’ 


Mr. KEAN, I move that the resolution submitted by the 
Senator from Minnesota [Mr. CLAPP] on the 25th ultimo, relat- 
ing to an investigation of the affairs of the Crow Reservation 
in the State of Montana, and referred to the Committee to 
Andit and Control the Contingent Expenses of the Senate, be 
reconsidered and that the resolution be postponed indefinitely. 

The motion was agreed to. 

Mr. KEAN submitted the following resolution, which was con- 
sidered by unanimous consent and agreed to: 

Resolved, That Senate resolution No, 298, Sixtieth Congress, second 
session, passed March 1, 1909, giving authority to the Committee 


on Indian Affairs to investigate the affairs of the Crow Reservation in 
the State of Montana, be reconsidered and postponed indefinitely. 


PULP WOOD, ETC. 


The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution from the House of Representatives, which 
was referred to the Committee on Printing: 

House concurrent resolution 69. 


Resolved by the House of Representatives (the Senate concurring), 
That there be printed and bound 2,000 copies of the hearings, includ ng 
index, of the select committee of the House to investigate as to pulp 
wood, pulp, and paper, of which 1,500 copies shall be for the use of the 
House, including 300 copies to be distributed under the direction of the 
members of said committee elected to the Sixty-first Congress, and 500 
copies for the use of the Senate. 


Mr. MILTON subsequently, from the Committee on Printing, 
to whom was referred the foregoing concurrent resolution, re- 
ported favorably thereon, and it was considered by unanimous 
consent and agreed to. 


GOLD MEDALS TO ORVILLE WRIGHT AND WILBUR WRIGHT. 


The VICE-PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the joint resolution 
(S. R. 119) authorizing the Secretary of War to award gold 
medals to Orville Wright and Wilbur Wright, which was, on 
page 1, line 12, after “ money,” insert “ not to exceed $300.” 

Mr. KEAN. In behalf of the Senator from Ohio [Mr. FoR- 
AKER] I move that the Senate concur in the House amendment. 

The motion was agreed to. 


NOTES ON TARIFF REVISION, 


The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution (H. C. Res. 77) from the House of Repre- 
sentatives, which was referred to the Committee on Printing: 

Resolved by the House of Representatives (the Senate concurrin 
That there be printed and und 1.300 copies of “ Notes on Tariff * 
vision," prepared under the direction of the clerk of the Committee on 
Ways and Means, 1,000 copies for the use of the House and 300 copies 
for the use of the Senate; that there be printed and bound 1,300 copies 
of “ Imports and Duties,” 1894 to 1907, prepared under the direction of 
the Committee on Ways and Means, 1, copies for the use of the 
House and 300 copies for the use of the Senate; that there be printed 
and bound 2,500 copies of “ Tarif Hearings” before the Committee on 
Ways and Means of the House of Representatives since the 10th day of 
November last, 1,700 copies for the use of the House and 800 copies for 
the use of the Senate. 


Mr. MILTON subsequently, from the Committee on Printing, 
to whom was referred the foregoing concurrent resolution, re- 
ported favorably thereon, and it was considered by unanimous 
consent and agreed to. 


PENSIONERS METROPOLITAN POLICE FUND. 


Mr. SCOTT. I move that Senate bill 6105 be recalled from 
the House of Representatives, and I ask unanimous consent for 
the present consideration of the bill (H. R. 23973) for the relief 
of pensioners of the Metropolitan police fund, which I report 
from the Committee on the District of Columbia without amend- 
ment. 

The VICE-PRESIDENT. The bill just reported will be read 
for the information of the Senate. 

The Secretary read the bill; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It proposes to pay the amount withheld from pen- 
sioners of the police fund on account of deficiencies in said 
fund during the period from June 1, 1894, to May 31, 1896, and 
the Commissioners of the District of Columbia are authorized 
and directed to adjust and settle all claims for said deficiencies 
in the payment of allowances made by them to pensioners of 
said police fund. In case of death of any beneficiary under the 
provisions of this bill the amount due such beneficiary shall 
be paid to the legal representative thereof. 

The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 

The VICE-PRESIDENT. The Chair suggests to the Senator 
from West Virginia that it is not necessary to recall the Senate 
bill from the House. 

Mr. SCOTT. I presume it will die with the session. 


APPALACHIAN AND WHITE MOUNTAIN FOREST RESERVE. 


Mr. BRANDEGEE. I ask that the amendment of the House 
of Representatives to the bill (S. 4825) for acquiring national 
forests in the Southern Appalachian Mountains and White 
Mountains be laid before the Senate. 

The VICE-PRESIDENT. The amendment of the House of 
Representatives will be read. z 

The SecrETARY. It is proposed to strike out all after the 
enacting clause and to insert: 


That the consent of the Congress of the United States is hereby 
given to each of the several States of the Union to enter into any 
agreement or compact, not in conflict with any law of the United 
States, with any other State or States for the purpose of nuper 
the forests and the watér supply of the States entering into suc 
agreement or compact, 

Src 2. That the sum of $100,000 is hereby 8 and made 
available until expended, out of any moneys in the National Treasury 
not otherwise appropriated, to enable the Secretary of Agriculture to 
cooperate with any State or sry or States, when requested to do so, 
in the protection from fire of t forested watersheds of navigable 
streams, and the pega f of on hg ene is hereby authorized, and 
on such conditions as he deems wise, to stipulate and agree with any 
State or group of States to cooperate in the organization and mainte- 
nance of a system of fire protection on any private or state forest 
lands within such State or States and situated upon the watershed 
of a navigable river: Provided, That no such stipulation or agreement 
shall be made with any State which has not provided by law for a 
system of forest-fire protection: Provided further, That in no case 

all the amount expended in any State exceed in any fiscal year the 
1 ropriat by that State for the same purpose during the 
same al year. 

Sec. 3. That the Secretary of Agriculture, for the further 3 
of the watersheds of said navigable streams, may, in his discretion, 
and he is hereby authorized, on such conditions as he deems wise, 
to stipulate and agree to administer and protect for a definite term 
of years any private forest lands situated upon any such watershed 
whereon lands may be permanently reserved, held, and administered 
as national forest lands; but such any peng or agreement shall pro- 
vide that the owner of such private lands shall cut and remove the 
timber thereon only under such rules and regulations, to be =e 
in the stipulation or agreement, as will provide for the protection of 
the forest in the aid of navigation: Prorided, That in no case shall 
on United States be liable for any damage resulting from fire or any 
other cause. 

Sec. 4. That from the receipts accruing from the sale or disposal of 
any products or the use of lands or resources from petite lands, now 
or hereafter to be set aside as national forests, that have been or ma 


hereafter be turned into the Treasury of the United States and whic’ 
are not otherwise appropriated, there is hereby appropriated for the 
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fiscal year ending June 30, 1909, the sum of 7000000 and for each 


fiscal year thereafter a sum not to exceed $ 000 for use in the 
examination, survey, and acquirement of lands located on the head- 
waters of navigable streams or those which are be or which may 
be developed for navigable Pa or Bs Provided, That the provisions of 
this section shall expire by limitation on the 36th day of June, 1919. 
Sec. 5. That a commission, to be known as the National Forest 
Reservation 5 consisting of the Secretary of War, the Sec- 
retary of the Interior, the Secretary of Agriculture, and one Member 
of the Senate, to be selected by the President of the Senate, and one 
Member of the House of Representatives, to be selected by the Speaker, 
is hereby created and authorized to consider and pass upon such lands 
as may be recommended for purchase as provided in section 6 of this 
act, and to fix the paee or prices at which such lands may be pur- 
chased, and no purchases shall be made of any lands until such lands 
have been duly approved for purchase by said commission: Provided, 
That the members of the commission herein created shall serve as such 
only during their incumbency in their respective official positions; and 
any vacancy on the commission shall be filled in the manner as the 


vere ee a ae a 

BC. 6. at the commission hereby appointed shall, throu its 
pig sr annually report to Congress, not later than the first Monday 
n December, the operations and expenditures of the commission, in 
detail, during the preceding fiscal year. 

SEC. 7. That the Secretary of Agriculture is hereby authorized and 
directed to examine, locate, and recommend for or such lands 
as in his judgment may be necessary to the regulation of 
navigable streams, and to report to the National Forest 
Commission the results of such examinations: Provided, That before 
any lands are purchased by the National Forest Reservation Commis- 
sion said lands shall be examined by the Geological Survey and a re- 
port made to the Secretary of Agriculture, mowing that the control 
of such lands will promote or protect the navigation of streams on 
whose watersheds they lie. 

Sec. 8. That the Secretary of Agriculture is hereby authorized to 
purchase, in the name of the United States, such lands as have been 
approved for purchase by the National Forest Reservation Commission 
at the price or 5 5 — fixed by said commission: Provided, That no 
deed or other ins ent of conveyance shall be T. N or approved 
by the 5 of Agriculture under this act until the legislature of 
the State in which the land lies shall have consented to the acquisition 
of such land by the United States for the purpose of preserving the 
navigability of navigable streams. 

Sec. 9. That the Secretary of Agriculture may do all things nec- 
essary to secure the safe title in the United States to the lands to be 
acquired under this act; but no payment shall be made for any such 
lands until the title shall be satisfactory to the Attorney-General and 
shall be vested in the United States. 

Sec. 10. That such acquisition may in any case be conditioned upon 
the exception and reservation to the owner, from whom title . to 
the United States, of the minerals and of the merchantable ber, or 
either or any part of them, within or upon such lands at the date of 
the conveyance; but in every case such exception and reservation, and 
the time within which such timber shall be removed, and the rules and 
regulations under which the cutting and removal of such timber and 
the mining and removal of such minerals shall be done shall be ex- 
pressed in the written instrument of conveyance, and thereafter the 
mining, cutting, and removal of the mine and timber so excepted 
and reserved shall be done only under and in obedience to the rules and 
regulations so expressed. 

Sec. 11. That whereas small areas of land chiefly valuable for agri- 
culture may of A or by inadvertence be included in tracts ac- 
quired under this act, the Secretary of Agriculture may, in his discre- 
tion, and he is hereby authorized, upon application or oth „to ex- 
Snine and ge oe Ne eget 05 extent of ma at tn as > a 
opinion may be oceup ‘or agricultural purposes ou ury to the 
forests or to stream fow and which are _ needed for public purposes, 
metes and boun 


of 
may prescribe; and in case of such 
sale the jurisdiction over the lands sold fa 
State in which the lands sold lie. 


tion prov K 

Sud. 12. That, subject to the provisions of the last pescani 
the lands — bono under this act shall be permanent 
and a as national forest lands under the ns of 
section 24 of the act approved March 8, 1891 (vol. 26, Stat. L., p. 
1103), and acts 8 to and amendatory thereof. And the 
Secretary of Agriculture may from time to time divide the lands ac- 
quired under this act into such meane national forests and so desig- 
nate the same as he may deem best for administrative purposes. 

Sec. 13. That the jurisdiction, both civil and criminal, over persons 
upon the lands acquired under this act shall not be affected or changed 
by their permanent reservation and administration as national forest 
lands, except so far as the punishment of offenses against the United 
States is concerned, the intent and meaning of this section being that 
the State wherein such land is situated shall not, by reason o: 
reservation and a nistration, lose its j ction nor the inhabit- 
ants thereof their rights and privileges as citizens or be absolved from 
their duties as citizens of the State. 

Sec. 14. That 25 per cent of all moneys received — nod Rigen 
year from each national forest into which the lands acq un this 
act may from time to time be divided shall be paid, at the end of such 
year, by tbe Secretary of the Treasury to the State in which such 
national forest is situated, to be expended as the state legislature may 
preseribe for the benefit of the public schools and ponie roads of the 
county or counties in which such national forest is situated: Pro- 
vided, That when any national forest is in more than one State or 
apart Meir distributive share to each from the Bape of such forest 
shall proportional to its area therein: Provided further, That there 
shall not be paid to any State for any county an amount ual to 
more than 40 per cent of the total income of such county from all other 
sources. 

Sec. 15. That a sum sufficient to pay the necessary 
commission and its members, not to exceed an annual e: 
$25,000, is hereby appropriated, out of any money in 
otherwise appropriated. 


mses of the 
nditure of 


the not 
Said appropriation shall be immediately avail- 


able and shall be paid out on the audit and order of the president of 
the said commission, which audit and order shall be conclusive and 
binding upon all departments as to the correctness of the accounts of 
said commission. 

And to amend the title so as to read: “An act to enable any 
State to cooperate with any other State or States, or with the 
United States, for the protection of the watersheds of navigable 
streams, and to appoint a commission for the acquisition of 
lands for the purpose of conserving the navigability of navigable 
rivers.” 

Mr. BRANDEGEE. I move that the Senate concur in the 
amendment of the House of Representatives. 

Mr. TELLER. Mr. President, this is an amendment of the 
House to a Senate bill. It is not an amendment, although, per- 
haps, it can be termed so, because anything is an amendment 
which is different from the bill. It is a new bill that has just 
been presented to the Senate for the first time. It is a bill that 
has not been examined by any committee. It is a bill that, I 
think, has more vicious provisions in it than any bill I recall 
in many years. 

Mr. President, I do not believe anyone expects this bill to 
pass, and if there is any business that anyone thinks ought to 
be done, it ought to be done pretty soon, because otherwise I 
suppose it will not be done at all. 

I have very fixed ideas, Mr. President, about this business. 
I believe that I can in the course of a few hours demonstrate 
that this is not a constitutional measure, and I shall proceed to 
do that if there is a determination to press the bill to-night. 

Mr. FLINT. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from California? 

Mr. TELLER. I will hear from the Senator from California. 

Mr. FLINT. I should just like to say that I have not had an 
opportunity to examine the bill, but from a casual examination 
of it I am quite certain that it will take at least two hours to 
say what I desire to say on the subject. I think it ought to be 
fully discussed at this time if we are to pass it. 

Mr. DIXON. Mr. President, I should like to inquire what is 
the legislative status of the bill. Has the bill, as passed by the 
House as a substitute for the original Senate bill, been referred 
to the Senate Committee on Agriculture and Forestry? 

Mr. BRANDEGEE. Mr. President, replying to the Senator 
from Montana, I will state the situation as I understand it. 

At the last session of Congress the Senate passed a bill for 
acquiring national parks in the Southern Appalachian and White 
Mountains. The House at this session struck out all after the 
enacting clause of the Senate bill and substituted this House 
amendment. The Senator from Colorado is correct in stating 
that it is a complete, new bill, and it does proceed upon different 
lines from the bill passed by the Senate at the last session. 

The Senate bill came back to the Senate from the House day 
before yesterday, late in the evening. I asked that the Senate 
disagree to the House amendment and request a committee of 
conference, The Senator from Colorado objected and the Sen- 
ator from Idaho objected, and when I insisted upon my motion 
the Senator from Colorado made the point of no quorum and then 
moved that the Senate adjourn, and the Senate did adjourn. 

I understand that the question now is upon concurring in the 
House amendment, which is a new bill and has not been con- 
sidered by any Senate committee, because the Senate failed to 
appoint any committee of conference. 

Mr. DIXON. There have been no Senate conferees ap- 
pointed? 

Mr. BRANDEGEE. No Senate conferees have been appointed, 
and, of course, the House amendment to the Senate bill neces- 
sarily has not been referred to any Senate committee. 

Mr. DIXON. I want to say to the Senator in charge of this 
bill that, while generally I have been favorable to the creation 
of an Appalachian national forest, I see in this bill as it comes 
back from the House a proposition to take the proceeds of the 
grazing fees and timber sales on the forests in the Far West to 
acquire a national forest in the Appalachian Mountains. 

With section 4 in the bill, supplementing what my friend, the 
Senator from California, said, I want to say to the Senator 
from Connecticut that I think it would take me two or three 
hours to present what I believe to be the enormity of the offense 
contained in that section. 

Mr. TELLER. Mr. President, I hope I have not lost the floce 
by the intervention of Senators. 

The VICE-PRESIDENT. The Senator from Colorado is en- 
titled to the floor. 

Mr. TELLER. The House substitute for the bill has been 
read. I ask that the original bill may be read. A 

The VICE-PRESIDENT. Without objection, the Secretary 
will read, as requested. 
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at the hour of 9.15 p. m. on the 3d day of March, within a few 
hours of the close of the session of Congress, to embark upon 
the discussion of a policy so far-reaching and so expensive. 
I think the Senator from Connecticut may as well at once lay 
this subject aside for consideration at some future session of 
Congress. 

Mr. BORAH. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Idaho? 

Mr. TELLER. I yield to the Senator from Idaho. 

Mr. BORAH. Mr. President, I have taken very little part at 
any time in the discussion of the forest reserves, although, 
perhaps, the State which I in part represent is as deeply inter- 
ested in that question as any State represented upon this floor. 
I have taken but little part in the discussion largely for the 
reason that there were those who were better able to take care 
of the matter. But this bill presents a feature which would 
compel me to exhaust all the means at command, both intel- 
lectually and physically, before it could be made a law. 

The Senator from Michigan [Mr. Smrra] in discussing the 
forestry question a few days ago estimated that by some process 
it was determined that they could exist for eight hundred years. 
I asked him at the time if he expected that we would consent to 
having one-third of the State of Idaho remain in forest reserves 
for eight hundred years. I wondered at the time just how they 
were going to build up a system by which that could be carried 
on, as it has been claimed from the beginning that the forest 
reserves were to be reduced from time to time as settlers de- 
sired the lands for agricultural purposes where they were sub- 
ject to that use. 

But, Mr. President, if this bill should be fitted into the pres- 
ent forestry policy, we would see at once how the estate in the 
West would be made to feed the estate in the East; and there 
will be no desire upon the part of those in charge of the For- 
estry Service to permit a settler to reduce the area of a reserve, 
although it may be agricultural land, because the reserves to be 
created in the East will be fed from the money which is re- 
ceived from the sales in the forest reserves of the West. 

It has been said here, Mr. President, although it has been 
disputed, that there are no agricultural lands in the forest re- 
serves of the West. We would be much more patient in Idaho 
and in other parts of the West if that statement were true. 
So far as I am individually concerned, if the forest reserves 
were created as they should be, I would be entirely in favor of 
preserving them in that form; but I say here again, as it has 
been said upon the floor of the Senate so often, that there are 
thousands and thousands of acres of the best agricultural land 
in our State now included in forest reserves. The great ques- 
tion which 8 us in the West is, how we are going to 
get inside of the forest reserves for the purpose of settlement ; 
because, whatever may be said and whatever interpretation 
may be put upon the rules and laws here in the Senate, when 
you come to try to enforce that interpretation in a practical 
way, the settler will turn away from the forest reserve. No 
man is going to undertake to make a home or to build up a 
home under such conditions that his work must be subject at 
last to the approbation or the ipse dixit of an individual. 

Fitting into the present law, the law which is now proposed, 
it will always be to their interest and behind their action there 
will always be the great motive to keep the forest reserves of the 
West perpetually intact and to hold every foot of land that is 
in them to-day to feed the great estate of the East. 

While I do not propose to discuss this question at this time, 
I want to say in all earnestness, and not for the purpose of 
delay, that I should not myself consent, without a very thorough 
discussion, to the bill passing now or at any other time while I 
am a Member of the Senate. 

Mr. TELLER. Mr. President, I think, after the statements 
made by the Senators who are interested in this subject, that it 
ought to be pretty apparent to the Senator from Connecticut, 
who proposes to take up and dispose of this matter, that that 
can not be successfully accomplished at the present session. 
I want to assure him that I will spend, if necessary, the last 
hours of my public service in seeing that the bill does not pass, 

If there is anything of filibustering in that, I shall be proud 
of it, Mr. President, because I think this is the most vicious bill 
that ever was presented to the Senate—an absolute violation of 
every constitutional provision that has been recognized in the 
past. In order that there may not be any further waste of 
time, I move the indefinite postponement of the bill. 

Mr. CARTER (to Mr. TELLER). Move its reference to a com- 
mittee. 

Mr. TELLER. Very well; I will change the motion, and 
move that the bill be referred to the Committee on Public 
Lands, 
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The Senator from Colorado moves 
that the bill be referred to the Committee on Public Lands. 

Mr. BRANDEGEE. Mr. President, I will suggest to the 
Senator from Colorado and to the Chair, that the Committee on 
Forest Reservations would be the proper committee to haye the 
bill referred to, if the Senate is not willing to consider the bill 
further at this time. 


The VICE-PRESIDENT. 


Mr. TELLER. I do not care to what committee it goes. 

Mr. BRANDEGEE. I will ask the Senator from Colorado to 
reserve his motion for a moment. 

Mr. TELLER. I will do so. 

Mr. BRANDEGEE. I simply wish to say, Mr. President, re- 
ferring to the remarks of the Senator from Montana [Mr. 
CARTER] as to the judgment of some prominent Member of 
the other body that this project involves an expenditure of 
$300,000,000, that without having the pleasure of a knowledge of 
the name of the prominent gentleman, I desire to call the atten- 
tion of the Senate to section 4 of this bill, which provides 
that $2,000,000 a year for ten years shall be appropriated, and 
thereupon the section and its effect shall expire by limitation. 
That limits the expense under the bill to $20,000,000. 

As to the position taken by the junior Senator from Idaho 
[Mr. Boran], that the application, for the purposes proposed in 
the bill, of money received from the operations of the forest re- 
serves of the West and the public lands of this Government is a 
diversion from their legitimate purpose, and that it is wrong 
to his portion of the country to have such money spent in other 
parts of the country where additional forests are needed, I 
would say that, to my mind, it is a very proper use of those 
funds. If the Government from the rental of its forests upon 
its own public lands has a surplus and needs forests in other 
parts of the country, it should be allowed to buy them where 
they are needed with the funds of the Government in its Na- 
tional Treasury—money which belongs to all the people of this 
country, and not exclusively to the people of the West. 

In view of the opposition that has developed to this meas- 
ure—and that fact must be evident to everybody, from the 
statements of Senators as to their intention to debate it—I shall 
not oppose the motion of the Senator from Colorado to refer the 
matter to the Committee on Forest Reservations and the Pro- 
tection of Game. 

Mr. LODGE. Mr. President, I desire to say a word. Of 
course, it is perfectly obvious, after the statements that have 
been made here, that there is no possibility of passing this bill 
before Congress adjourns. But I want to say this much: The 
Senate passed a bill making an appropriation for the purchase 
of forests in the Appalachian region, as it is called, including 
the White Mountain region of New England. I think that bill 
met with general support in the Senate. It appropriated a sum 
of money to purchase the territory needed. 

This bill is on a very different plan, as I understand, and I 
only want Senators who are opposed to this bill to realize that 
it is a matter of intense interest and importance to New Eng- 
land that the rivers, which are turning more wheels than any 
other rivers in the country, are in danger of extinction, and all 
we are anxious for is to have some protection for those rivers. 

I see the impossibility of doing anything now; but I hope 
Senators from the great forest States will realize that we have 
no desire whatever to take any unfair advantage in any direc- 
tion, but that we should like their aid in preserving our forests, 
as we have always tried to give them aid in redeeming their 
arid lands. I shall make no opposition, of course, to the pro- 
posed reference. 

Mr. TELLER. Mr. President, I do not care to occasion fur- 
ther delay by debate, but I want simply to say that, so far as 
I am concerned, I am quite willing to debate it if the bill is to 
be pressed. 

Mr. CARTER. Has the Senator from Colorado amended his 
motion so as to change the reference from the Committee on 
Public Lands to the Committee on Forest Reservations and the 
Protection of Game? 

Mr. TELLER. I have. 
reference. 

The VICE-PRESIDENT. The Senator from Colorado moves 
that the bill be referred to the Committee on Forest Reserva- 
tions and the Protection of Game. Is there objection? The 
Chair hears none, and it is so ordered. 


ROBERT MORGAN GILSON. 


The VICE-PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 3952) to 
restore to the active list of the United States Marine Corps the 
name of Robert Morgan Gilson, which were, on page 1, line 6, 
after the words “Corps,” where it occurs the second time, to 
insert to take rank next after Capt. Logan Feland.” 


I said I had no objection to that 
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grown from three million to thirteen million dollars. I am not 
attributing the fault to any particular Senator or any particular 
party, but I maintain that if a business man or any corpora- 
tion in carrying on a large business was as reckless and incon- 
siderate of expenditures as we have been, failure would always 
follow in carrying on such business. 

Mr. WARREN. Will the Senator from Georgia allow me a 
question? 

Mr. CLAY. With pleasure. ; 

Mr. WARREN. A few moments ago, if I heard the Senator 
correctly, I think he stated that we had expended $30,000,000 
in this Congress more than in the Congress before.“ 

Mr. CLAY. I did not. 

Mr. WARREN. What did the Senator say? 

Mr. CLAY. I am now having a statement made up by the 
clerk of the Committee on- Appropriations, with a view to find- 
ing out exactly how much more we have spent this year than 
last year. I said I would not be surprised to hear that we 
had spent thirty or forty million dollars more than we did in the 
Jast Congress. 

Mr. WARREN. You do not mean the last session? You 
mean the last Congress, 

Mr. CLAY. Yes; last session. 

Mr. WARREN. If the Senator will allow me, does he think 
$30,000,000 increase in two years’ growth of this country is 
extravagant? Does he think with the growth we haye had 
that $30,000,000 more expenditures in that time is extravagant? 
It is only a little over 1 per cent per annum, while the wealth 
of tlie country has increased many, many times as fast as that. 

Mr. CLAY. We spent a hundred million dollars last Con- 
gress more than we ought to have spent. 

Mr. WARREN. Comparatively speaking, is $30,000,000 in- 
creare per year, on over a billion dollars per year of expendi- 
ture, anywhere near the percentage that the growth of the 
country would naturally call for? 

Mr. CLAY. We ought not to have reached a billion dollars, 
especially at this early day. 

The American people ten years ago complained bitterly of 
Congress for spending $500,000,000 a year. If I remember cor- 
rectly, in 1898—in fact, I have the figures before me—we 
spent only $23,129,344.30 for the army, and the army bill this 
year carries. if I am correctly informed, about $102,000,000. 

Mr. WARREN. There was a time when we had practically 
no army, and I remember a time when we did not spend half as 
much as we spend now, and we then ran behind, nevertheless, and 
had to bond this Nation to pay even the ordinary running ex- 
penses; and it was not the Republican party that was running 
the Nation then. 

Mr. CLAY. I do not wish to discuss party politics. I am 
dealing in facts. I am referring to the fact that the appropria- 
tions ought to be scanned closely and that not a single dollar 
ought to be appropriated unless needed for the purposes of 
carrying on the public business. 

Mr. WARREN. I agree with the Senator there; but I ask 
him to refiect. I want his opinion. Does he think an increase 
in two years of $30,000,000, where we are appropriating over a 
billion dollars per year, is a large percentage of increase? I 
want to know if a proper increase of expenses in this connection 
would not amount to many times $30,000,000, unless we are 
cutting down the proportion of our expenses as compared with 
our present actual receipts? 

Mr. CLAY. In the way we are going, and the way we have 
traveled, probably the increased expenses this year are in keep- 
ing with the way we have traveled each year for the last seven 
or eight years, but I want to call the Senator’s attention to 
the fact—and I am amazed when I read it—that your sundry 
civil bill nine years ago carried only $39,000,000, when that bill, 
during this session of Congress, will carry nearly $139,000,000. 

Mr. WARREN. Will the Senator permit me another inter- 
ruption there? The Senator should state that the present bill 
is largely made up of Panama Canal expenditures and expendi- 
tures for improvements on rivers and harbors under continuing 
contracts, a system that commenced only a few years ago. In- 
stead of carrying large amounts in the river and harbor bill, the 
amounts of the limit and the contract are carried in that bill 
now, and then year after year the appropriation of money to 
foot the expenses is carried in the sundry civil bill. : 

I agree with the Senator that it is appalling when we con- 
template the size of the sundry civil bill, until we analyze it; 
and when we analyze and see what the expenses are for—sey- 
eral million dollars for continuing constructions of publie build- 
ings which had been authorized in other bills; millions more to 
continue our river and harbor improvements; again millions 
more to construct the great canal, the largest work ever under- 


taken in the world by any nation, and acknowledged to be 
such—then that bill does not seem so very large. 

Mr. CLAY. This is not the first year an item for the Panama 
Canal has been inserted in the sundry civil bill. If I remember 
correctly, we are not appropriating more than thirty or forty 
million dollars for the Panama Canal this year. I think I am 
eorrect. We have been appropriating in the sundry civil bill 
for several years items for the Panama Canal; but I want to 
call the Senator’s attention to the fact that during this year we 
passed no river and harbor bill. 

Mr. WARREN, But a large proportion of the present bill is 
made up—— 

Mr. CLAY. I understand. =x 

Mr. WARREN (continuing). Of items made necessary be- 
cause of projects contracted for heretofore. 

Mr. CLAY. The Senator is clearly mistaken if he thinks I 
do not understand that. 

Mr. WARREN. I know the Senator understands it; but I 
want the Senate and the country to know it, and I want the 
Record to show it. 

Mr. CLAY. The Recorp can show it, and I have no objection 
to the Rrecorp showing it; but I want to say this to the Senator: 
We had $300,000,000 of surplus two years ago, and the Senator 
will concede that in less than a year every single dollar of that 
surplus will be wiped out. We have not spent our surplus 
to construct the canal; we are selling bonds to build the 
canal. 

Mr. WARREN. No; I will not admit that, but I will admit if 
it should go on at the rate that it is going on now the Senator 
would probably be right. But this country knows, and the 
Senator must know, that on the eye of a readjustment of our 
tariff every importer and merchant expecting to import is wait- 
ing before making his purchases to see if he can not get some 
advantage under the revised tariff, and therefore our income 
upon imports are almost nil, and will be so until the tariff bill is 
at least reported from the House, and probably so to a great 
extent until it shall have passed. About the bonds: For Panama 
Canal, we had spent prior to January 1, 1909, $171,000,000, and 
had only bonded for $80,000,000, thus leaving over $90,000,000 
which we have taken from the revenues for Panama Canal. 

Mr. CLAY. It is improbable that our revenues this year, as 
we expect to revise the tariff this year, will be anywhere in the 
neighborhood of as much as they have been heretofore. The 
Treasury Department, I am sure, does not expect the revenues 
to be equal to our appropriations. They estimate $143,000,000 
more expenditures than receipts. 

Mr. FULTON. Mr. President 5 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Oregon? 

Mr. CLAY. Certainly. 

Mr. FULTON. The Senator from Georgia is a candid man, a 
frank man, and I do not mean to criticise him; but I do mean 
to say it is easy for us to talk about the increase of expendi- 
tures and the extravagance of Congress. But I submit to the 
Senator—— 

Mr. CLAY. I will yield for a question, but not for a speech. 

Mr. FULTON. I submit to the Senator it would be better to 
point out particular items that could be stricken from appropri- 
ation bills. 

Mr. CLAY. It has been done on the floor time and again. 

Mr. FULTON. I know there is a great divergence of opinion 
as to whether or not the navy should be increased. That is a 
question of policy. But wherein, in what particular, does this 
extravagance consist, in the Senator’s opinion? 

Mr. CLAY. I will point out an item to the Senator right now. 

Mr. FULTON. Let us see it. 

Mr. CLAY. The bill which we have before us for our con- 
sideration. 

Mr. FULTON. Oh, yes; but the Senator was talking about 
what the Congress has done. 

Mr. SCOTT. Mr. President 

The VICE-PRESIDENT Does the Senator from Georgia 
yield to the Senator from West Virginia? 

Mr. CLAY. With pleasure. 

Mr. SCOTT. The Senator has spoken of the bill before us, 
He talks in common with a man who told his wife they 
must economize, and he was going to commence on her. I am 
very sorry that the Senator from Georgia is practicing, or 
trying to practice, economy on the poor miner and his widow— 
people who are blown up in the mines; killed by the hundreds. 
He stands here preaching economy against a bill to protect those 
poor people. I am surprised, Mr. President, as broad minded 
as I thought the Senator from Georgia was, that he should take 
the position he does on this bill. Why not spend some money to 
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protect the lives of the poor miners, who spend the greater por- 
tion of their lives underground, and economize in some other 
direction? 

Mr. President, this bill should be passed; in the name of its 
humanity it should be passed, regardless of what it costs. 

Mr. CLAY. AN this bill does is to create a new bureau, pro- 
vide for a head, and give that head the power to select just 
such employees as he may wish to select. The Interior De- 
partment to-day has the power to investigate the mines of this 
country, and we appropriated at the last session of Congress 
$270,000 to send experts for the purpose of making these investi- 
gations. The great trouble with us is we have one department 
working on a certain line, securing certain information, and 
then you create a new department to do exactly the same 
work. 

Mr. President, the Senator from Oregon talks about items. 
I stood here in my place as a member of the Committee on 
Appropriations and I saw placed on an appropriation bill 
$460,000 of private claims simply by amendments being offered 
on the floor of the Senate, when five-sixths of them had been 
rejected by the Committee on Appropriations. Mr. President, 
those items came from both sides of this Chamber. 

Mr. FULTON. To what bill does the Senator refer? 

Mr. CLAY, An appropriation bill. I have forgotten the par- 
ticular appropriation bill. I took the items as they were offered. 
Appropriation bills were intended to carry out existing law, and 
one of the reasons why our appropriations have increased is 
that we have reached the point where we not only insert items 
to carry out existing law, but we put on hundreds of items that 
do not refer to existing law, but are claims which ought to be 
referred to the Committee on Claims and passed upon there and 
sent to the Senate for its action. 

So I believe it to be the duty of the Senate to strike from 
every one of these bills all items except items which carry out 
existing law, unless there is some emergency demanding an 
appropriation. 

Mr. WARREN. Will the Senator allow me to ask him a 
question? 

Mr. CLAY. Certainly. 

Mr. WARREN. I agree with the Senator that claims ought 
not to go on appropriation bills, but I ask him whether the 
money of this Government should not be used to pay just claims 
against it? 

Mr. CLAY. Every just claim that the Government owes 
ought to be paid. 

Mr. WARREN. Just so. 

Mr. CLAY. But let me call the Senator’s attention to an- 
other fact—and I am talking just as I feel about it. We have 
80,000,000 people in the United States. The real wealth pro- 
ducers of this country are our farmers, our miners, and our 
stock raisers. The farmers and the stock raisers and the miners 
produce the real wealth of this country. 

Mr. WARREN. They do. 

Mr. CLAY. That is correct. The Senator does not deny it. 

Mr. WARREN. ‘They do. 

Mr. CLAY. I call attention to the fact that we are spending 
for the navy $137,000,000 a year. We have gone far enough. 

Mr. WARREN. The Senator understands that a large por- 
tion of that is for new construction, and not for the annual ex- 
pense of running the navy. 

Mr. CLAY. I understand that thoroughly. I know that we 
provided for two of the largest battle ships in the world at 
this session of Congress. 

Mr. CLAPP. Now we have to dig some harbors to enable 
them to get in. 

Mr. CLAY. I will yield to the Senator from Minnesota. 

Mr. WARREN. Mr. President 

Mr. CLAY. Let me get through with this sentence. We 
know that those who are engaged in peaceful pursuits, those 
who are cultivating our fields, working our mines, producing 
live stock, are likely to have more burdens placed upon them 
than they can bear. 

Take your army, $102,000,000; take the navy, $137,000,000 
or $138,000,000, I believe it is. Now take the pensions, $160,- 
000,000. Have we not arrived at that point in the history 
of Congress when we must cease to add any other items to our 


navy except to maintain it and keep it as it is? 
Mr. WARREN. Mr. President——— 


The VICE-PRESIDENT. Does the Senator from Georgia yield 
to the Senator from Wyoming? 

Mr. CLAY. Yes. 

Mr. WARREN. I do not wish to interrupt the flow of the 
Senator’s remarks, except that I do not want him to get too far 


away from the farmers and the stock raisers of this country; to 
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forget the conditions of to-day, under these great expenditures, 
and their condition at an earlier date, when our total expenses 
were very much less. 

I remember, and so does the Senator, a few years ago—in the 
early nineties—our appropriations were a half and some of 
them less than a quarter of what they are now; and yet the 
very farmers and the stock raisers of whom the Senator speaks 
were, as a class, eaten up with the interest on their mortgages. 
This was true of almost all the farmers in the country, where 
now they are as prosperous a set of people as there is in the 
world. They have a smaller percentage of mortgages on their 
property than any other class of business. They are not only 
contented and happy and prosperous, but proverbially so, not- 
withstanding and despite these great expenses. 

I remember when the post-office appropriation bill was less 
than $50,000,000, and now it is over $230,000,000. A large por- 
tion of this larger sum is for taking to those same farmers 
their letters and mail matter and the publications of to-day 
and depositing them at their very gates and doors, as if they 
lived in the city; letters and newspapers that conduce to their 
pleasure and happiness, and in turn to promote their industry 
and enterprise, and to the productions of this country, because 
the productions of the farmer and the productions of the miner 
add just that much to the wealth of the country. 

Mr. CLAY. That is the most remarkable argument I have 
ever heard in the Senate. 

Mr. WARREN. I am exceedingly glad that it is remarkable, 
and it is true, nevertheless. 

Mr. CLAY. Now, what is the argument? The Senator sug- 
gests to the Senate and country that ten years ago our appro- 
priations were small, that only a small amount was appro- 
priated for the army, only a small amount for the navy, and 
then the country was depressed. The Senator says that now 
the appropriations have grown to $1,000,000,000, and by reason 
of these increased expenditures the farmers and mechanics and 
miners are growing rich. If that be true, would it not be 
well to increase our expenditures to $5,000,000,000 instead of 
one billion? Is it possible exorbitant taxation is a blessing? 

Mr. WARREN. Yes; to ten times that if this country grows 
fast enough and large enough. Let me say this—— 

Mr. CLAY. I am not through. 

Mr. WARREN. The Senator misstates me. I did not 

Mr. CLAY. I want to complete my remarks. 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senator from Wyoming? 

Mr. WARREN. Before the Senator gets away from that 
point I want to say that I did not say it was the cause, but I 
said in spite of that they were happier and richer. 

Mr. CLAY. The Senator laid down the proposition that large 
expenditures—— 

The VICE-PRESIDENT. The Senator from Georgia will 
suspend. The Chair must call the attention of Senators to the 
fact that they must address the Chair before taking the floor. 
The Chair will insist upon this rule. The Senator from Georgia 
will proceed. 

Mr. CLAY. Mr. President, this is a new doctrine to me, that 
the Government of the United States must double, and treble, 
and quadruple its expenditures in order to give prosperity to 
the American miner, the American planter, and the American 
stock raiser; that you must take the stock raiser and double his 
taxes, and double the miner’s taxes, and double all the expendi- 
tures of the Goyernment in order to bring about prosperity to 
this country. 

Mr. President, if the doctrine be true that you must create 
commissions, and new bureaus, and double your expenditures, 
to help the farmer, and the mechanic, and the stock raiser, 
it is the most peculiar position I have ever heard taken any- 
where. 

Mr. WARREN. May I ask, does not the Senator from Geor- 
gia know that the farmers and the stock raisers are more pros- 
perous now, and more happy now, than they were in the early 
nineties, according to the Senator’s statement? 

Mr, CLAY. There bave been several years of prosperity. 
We have had magnificent crops; we have had splendid wheat 
crops and corn crops and cotton crops. We have had good 
Seasons, and the people have prospered in spite of the extraya- 
gance of Congress. 

Mr. WARREN. May I ask another question? 

Mr. CLAY. In one moment. Let me get through. The 
seasons have been good, and in spite of Congress and its ex- 
tra vagance, the country has prospered. 

Mr. WARREN. That is what I said. 

Mr. CLAY. Then you and I have agreed. 

Mr. WARREN. When the farmer has a mortgage on all he 
owns, & small tax is a burden. When that farmer has received 
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the large returns, which the Senator describes, from his crops, 
and becomes wealthy, the number of dollars that would have 
been a burden once becomes as nothing. The percentage of 
taxation is smaller now than it was then. 

Mr. CLAY, I doubt if in the history of this country we have 
had a harder year financially than the year 1908, and I pre- 
dict that the year 1909 will be equally as hard, from a financial 
standpoint. 

Mr. WARREN. We were speaking of farmers and stock 
growers. I should like to have the Senator state, if he will, 
whether he considers that the year 1908 was a harder year than 
usual for the farmers and stock raisers. 

Mr. CLAY. I believe that the year 1908 in my State was the 
hardest year financially we have had in fifteen or twenty years. 

Mr. WARREN. I sympathize with the Senator as to his 
State, but I think he will admit that that is not true of the 
United States as a whole, 

Mr. CLAY. Last year was a remarkable year. But, Mr. 
President, I did not rise for the purpose of discussing those 
questions. I wanted Congress to call a halt in our expendi- 
tures. I do not believe the bill of the Senator from Ohio ought 
to pass. We ought not to create any more commissions or more 
new departments at this time. In my judgment, we have ample 
departments needed to do the business of the country. We 
have the Interior Department and the Department of Commerce 
and Labor. It has been only a few years since the Department 
of Commerce and Labor was created. 

Mr. FULTON. Mr. President 

The VICE-PRESIDENT. Does the Senator from Georgia 
yield to the Senater from Oregon? 

Mr. CLAY. Certainly. 

Mr. FULTON. If the Senator will yield to me for a moment, 
I ask him to permit me to call up a resolution for the purpose 
of adding some additional southern claims. I wish to ask 
unanimous consent at this time to call up the resolution known 
as the “omnibus claims resolution,” referring certain matters 
to the Court of Claims, in order that I may move to reconsider 
the vote by which it was adopted. 

Mr. CLAY. If they are honest claims and just claims against 
the Government, I will be glad to see them paid. 

Mr. FULTON. They are southern claims. 

Mr. CLAY. The fact that they come from the South is no 
reason why they ought to be paid, unless they are just. 

Mr. FULTON. They would not come from the South, of 
course, unless they were just. 

I believe that when claims from the South and every other 
State in the Union come to Congress they ought to be care- 
fully investigated, and we ought to be sure that they are right. 
We ought not to ask their payment unless they are a just 
charge against the Government. That is the reason why I 
propose to send them to the Court of Claims. It is to ascer- 
tain whether or not they are just claims, 

Mr. CLAY. I beg pardon of the Senate. I did not intend to 
address the Senate for more than five or six minutes when I 
began. I simply wanted to call attention to the fact how year 
by year our expenditures had grown—— 

Mr. FULTON, Will the Senator yield to me? 

Mr. CLAY. I am going to yield the floor in a minute. Year 
by year we have been increasing our expenditures, and I am 

sure I heard the acting chairman of the Committee on Appro- 
priations on this floor say that our expenditures have grown 
very rapidly and that there is a dangerous condition confront- 
ing Congress in regard to our finances. I haye heard him make 
that statement time and again, and I do not believe that any 
Senator will dispute it. 

Mr. TELLER obtained the floor. 

Mr. FULTON. Will the Senator from Colorado yield to me? 

Mr. TELLER.. I will yield to the Senator from Oregon. 


REFERENCE OF CLAIMS TO COURT OF CLAIMS. 


Mr. FULTON. I move that the vote by which the omnibus 
claims resolution (S. Res. 320), referring claims to the Court 
of Claims, was adopted be reconsidered. 

Mr. STONE, For what reason does the Senator wish to re- 
consider the resolution? 

Mr. FULTON. Simply because some claims that should have 
gone in were by mistake omitted. I wish to offer an amendment 
in order that they may be included. 

The VICE-PRESIDENT. The Senator from Oregon moves to 
reconsider the yote by which the resolution was agreed to. 

The motion was agreed to. 

Mr. FULTON. I offer the following amendment to the reso- 
lution. z 

The VICE-PRESIDENT. The amendment will be read. 


The SECRETARY. Immediately preceding the concluding para- 
graph of the resolution it is proposed to insert the following : 


Heirs of Solomon Dowden (S. 8293); the estate of William Y. Dulin, 
deceased (S. 2169); the heirs of Thomas Miller, deceased (S. 9428) ; 
James F. Carr (S. 95 150 ; the estates of Thomas A. Elliott and Adaline 
Elliott, decea (S. 95 e) ; the estate of John H. Birdsong (S. 9176) ; 
heirs of legal representatives of the estate of James T. McKissack (S. 
5676 and 5677) ; the estate of B. F. Larkin, deceased (S. 4766). 


The VICE-PRESIDENT. The question is on agreeing to the 
amendment, : 

The amendment was agreed to. 

The resolution as amended was agreed to. 

BUREAU OF MINES. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 20883) to establish in the Depart- 
ment of the Interior a bureau of mines. 

Mr. CARTER. Mr. President 


The VICE-PRESIDENT. Does the Senator from Colorado 


yield to the Senator from Montana? 

Mr. TELLER. I do. 

Mr. CARTER. Mr. President, I rise for the purpose of asking 
some questions with reference to this bill, which I hope the 
Senator in charge will be prepared to answer. 

The first section of the bill is inconsequential, except as a draft 
upon the Treasury. It provides that an officer shall be appointed 
at a salary of $6,000 per year, and that certain other officers, 
indefinite in number, to be known as “ clerks, agents, experts, 
and employees,” shall be appointed at compensation unnamed. 
I desire, first, to inquire of the Senator in charge of the bill the 
probable expense to be incurred in pursuance of the authority 
given in section 1, the number of clerks, agents, experts, and 
employees being undetermined. 

The second section of the bill provides that it shall be the 
duty of the bureau, presided over by the $6,000 chief, and the 
unknown number of agents, experts, and employees “to foster, 
promote, and develop the mining industries of the United 
States.” I desire to inquire how the chief of the bureau and 
his agents, experts, and employees are expected to foster, pro- 
mote, and develop the mining industries of the United States? 
Are they to do this by engaging in the work of sinking shafts, 
running levels, building works, and reducing ores; and if so, 
where, and on whose property? 

The latter part of the second section contains certain specific 
directions with reference to investigations. This chief, the 
agents, the experts, and the employees are to ascertain some- 
thing with reference to the safety of miners and the possible 
improvement of the condition of miners. That is the sum and 
substance of the first two sections of the bill. 

The third section provides that the bureau shall be provided 
with offices, and the offices shall be provided with furniture, 
clerks, stenographers, and typewriters to the extent that may 
be necessary. 

The fourth section provides that an existing line of work at- 
tended to at present by the Geological Survey shall be trans- 
ferred to this bureau: 

The bill consists, as I see it, of four sections, The first 
merely proyides employment for a chief at $6,000 per year and 
for an indefinite number of employees. The second section pro- 
vides that these persons thus employed shall foster, promote, 
and develop the mining industries of the United States, but 
does not specify how. ‘The third section, as I have said, pro- 
vides merely for office rooms, furniture, stenographers, and 
typewriters and, finally, the transfer of some work that is now 
being done in another bureau. 

I desire the Senator in charge of the bill to explain to the 
Senate where this mining promotion is to occur. How are the 
mines of the United States to be developed by this corps of 
clerks? 

And that leads me to request the Senator to further explain 
what right the United States Government has to enter into any 
State of this Union through its agents, clerks, stenographers, 
and employees to engage in mining. 

The Federal Government has certain well-defined general 
jurisdiction over the District of Columbia. This District, less 
than 10 miles square, is within the exclusive jurisdiction of 
Congress. We make the laws; we provide for the administra- 
tion of government. There is no other legislative power than 
the Federal Government for this District. 

As to the Territories, we likewise have final and absolute 
legislative jurisdiction. The Territories consist of Arizona, New 
Mexico, and Alaska on the mainland. We have the Territory of 
Hawaii and a certain specified jurisdiction over Ports Rico. 
= jurisdiction in the Philippine Islands is a qualified jurisdic- 
tion. 

We may prescribe rules and regulations for the promotion of 
the mining industry in the District or in the Territories of 
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Arizona, New Mexico, Alaska, or the Hawaiian Islands, and 
possibly in Porto Rico, but we can not invade the Philippine 
Islands with an unrestrained hand. 

I inquire of the Senator what right the Government of the 
United States has to enter the State of Ohio, the State of Penn- 
Sylvania, the State of Montana, or Colorado to engage in min- 
ing, mine inspection, or mine promotion? We have in the re- 
spective States certain laws relating to the inspection of mines. 
Does the Senator propose to have federal inspectors enter our 
States side by side with the state mine inspectors? The fed- 
eral inspectors of mines might prescribe one rule with reference 
to the safety of mines, whereas the state law might prescribe 
another rule with reference to safety. What rule would pre- 
yail? How could the operator of a mine in the State of Ohio 
determine when he was within the law if the federal law pro- 
vides one rule of action and the state law another rule of ac- 
tion with reference to the timbering and ventilation and mining 
appliances in a coal mine? How could the mining operator in 
the State of Montana, working a gold mine or a copper mine, 
determine when he was within his right and complying with 
_ the law should the law of the United States provide that an in- 
spector appointed by the President or by the bureau of mines 
should insist upon a rule fixed by Congress, whereas the state 
law provided for another rule of action entirely? 

I think it is due the Senate that the Senator in charge of this 
bill should clearly and distinctly state to us the right, as he 
understands it, under our system of government, for a federal 
officer to enter a State to prescribe the method of conducting 
a mining operation in that State. 

If we have general and complete jurisdiction of the Terri- 
tories let us legislate for the Territories if the territorial legis- 
lators have failed in their duty. 

We have now on the statute books—and I think some twenty 
years ago it was my privilege to aid in placing upon the statute 
books of the United States—a law providing for the inspection 
of coal mines in the Territories. We may now provide, I think, 
for the inspection of quartz mines, in general mining operations, 
but I can not conceive how we can provide mine inspectors of 
the Federal Government to enter the respective States for the 
purpose of prescribing the method of mining or the conduct of 
those engaged in mining. If safety is not the purpose of the 
bill, then in that behalf the bill has no purpose ut all as to the 
States. If mining promotion is the purpose of the bill, if the 
fostering of mining is its purpose, then it is due the Senate that 
the Senator in charge of the bill should explain how these clerks 
and stenographers and typewriters are going to foster and pro- 
mote mining in the United States. 

Mr. TELLER. Mr. President, the Senator from West Virginia 
[Mr. Scorr] makes an appeal with reference to this bill that 
it is in the interest of humanity. I appreciate the fact that 
there have been a great many disasters in the coal mines of the 
country, and if this were addressed simply to the examination 
of coal mines there might be some excuse for it. But the bill 
is broad enough to take in all the mines of the country—mines 
of precious metals and of coal also. 

We have been making appropriations for several years for the 
examination of the coal mines of the country where the dis- 
asters occurred, and we have left that to a certain bureau 
of the Interior Department. I have not heard any complaint 
but what they were doing that work in a proper manner, and I 
know of no reason why we should now establish another bureau, 
and at a great expense, as would certainly be the case. 

Mr. President, this bureau will not only investigate and at- 
tempt to develop the coal mines of the country, but it will at- 
tempt to develop the silver and gold mines of the country. 

In the first place, there is not any need of this new bureau. 
We have a bureau that is doing this work. It is only a part 
of the work that the bureau does. Congress is making every 
year in every proper appropriation bill some provision for the 
examination of these mines. I think I will suspend for a few 
minutes, 

Mr. CLAPP. If the Senator will grant me permission, I 
should like to talk for a few minutes, and I think I can talk in 
spite of the noise. 

Mr. TELLER. The Senator is a good deal younger than I 
am, and he has a better voice. I will yield to him for the time 
being, keeping the floor. = 

Mr. CLAPP. Mr. President, I want to say that while the 
appeal of the Senator from West Virginia is an appeal to sym- 
pathy and to our sense of humanity, I do not think that it bas 
any place in the discussion of the pending bill. 

Last year we voted two hundred and odd thousand dollars to 
investigate the cause of accidents in mining; and while I stood 
here at this session and protested against the wild delirinm of 
extravagance that has seized the country and seized Congress, 


I would vote millions, if necessary, if it would effectuate a 
reform in the management of mines, where the miners have to 
toil under the ground that they may supply fuel for those who 
are above ground. 

I do not propose to have that suggestion made here as a sug- 
gestion that will deter me at least from voting against the bill, 

If the investigation which was made under that appropria- 
tion has revealed any condition where federal legislation can 
remedy the condition of the miner, then in turn I am ready 
to support that kind of legislation. 

But, Mr. President, the bill is simply designed to establish 
another bureau for the government of this country and the gov- 
ernment of Congress. Sooner or later Congress has got to take 
the stand that Congress will determine first and for all time in 
a session what the appropriations shall be. 

I was opposed to the resolution of the Senator from Texas 
[Mr. Barrer] this afternoon, because, with all due deference to 
the Senator from Texas, it seemed to me that that resolution 
was a mere sputter in the clouds; that there was nothing prac- 
tical in it. But there is one practical way of dealing with the 
departments of the Government, and that is, instead of allow- 
ing the departments to say how much money we shall appro- 
priate, regardless of the condition of the Treasury, regardless 
of the prospect of revenues, to let Congress inaugurate the 
reform and say how much money shall be appropriated. 

Mr. President, I listened to a statement this morning of the 
comparison between the estimates and appropriations, as 
though that justified Congress in its extravagance. The Sec- 
retaries will bring in their estimates, and then because we 
appropriate less than the estimates, forsooth, we are practicing 
economy. That is no evidence of economy whatever. 

Nor is it any evidence of economy to say that in the Fifty- 
ninth Congress we appropriated a billion dollars, and that $20,- 
000,000 now is no serious addition. The evil lay in appropriat- 
ing a billion dollars in the Fifty-ninth Congress. 

Mr. President, I want to say that, while the country will ap- 
plaud this extravagance, while the galleries may applaud ex- 
travagance, when we reach the point—I say this to my party 
associates—where we shall have to impose a tax upon the tea 
and the coffee of the people, the very people who have applauded 
and who have driven Congress to this extravagance, will be the 
first to turn upon and hold accountable the party which has per- 
mitted this extravagance. We can not excuse this extravagance 
on the ground that the country demands it. We can not excuse 
it upon any ground except our own failure to meet this respon- 
sibility. ‘The responsibility rests upon us as a Congress. 

Mr. President, there is no use of saying that next year or the 
year after we shall begin to economize. The time to begin to 
economize is now. We can not undo what has been done, but 
we can at least produce a remedy to the extent of stopping now 
any extravagant appropriations from passing even in these late 
hours of the session. 

As I said before, I am ready to vote millions in response to 
a suggestion from the Senator from West Virginia [Mr. Scorr] 
if it will protect the poor miners, the men who have to toil amid 
danger and in the darkness of the earth; but when it comes to 
creating a bureau here, with the head of that bureau haying 
a salary of $6,000 a year, and not a suggestion that can be 
drawn from this bill that this proposed bureau can protect a 
single miner, I submit the argument for its establishment is 
farfetched. 

Mr, TELLER. Mr. President, if you will take this bill and 
study it, you will see that it does not attempt to do anything 
except what is being done by an existing bureau, a bureau that 
has been in operation for many years. There has been, I know, 
considerable interest in this matter in the country, not in the 
mining section, but outside of it. Perhaps there is, however, 
considerable interest in the coal-mining region. 

The Senator from Minnesota [Mr. CLarr states what is a 
fact, that nobody will deny, that while we have spent several 
hundred thousands of dollars in investigating the causes of 
loss of life in coal mines, we have as yet got from nobody who 
has examined the question anything that is of any value in 
saving lives. Recently there was a great disaster in a coal 
mine in the State of Pennsylvania. There perhaps never had 
been in the history of the world a coal mine operated with so 
much care, with so much attention, and so much interest in 
the welfare of the operatives as in that mine; not only for their 
safety in the mine, but for their safety out of the mine. 

Large sums of money had been expended for that purpose, 
yet in a moment there came a disaster which was overwhelming. 
There was a large loss of life. I do not suppose that anybody 
has yet been able to find out exactly how that occurred without 
the cause being discoyered in time to prevent the disaster. 
From what I can learn, it was caused by an explosion of gas. 
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The mine had never had any gas in it, and that is the case in 
many mines in this country. The mine was well yentilated, 
and everything had been done that could have been done if it 
had been a gas mine; but it blew up. Disasters in coal mining 
are ineyitable and can not be prevented. They may be in a 
large degree, perhaps, mitigated, but they can never be wholly 
prevented. 

My objection to this bill is twofold: First, that it will be a 
great waste of money, an expenditure without return, and that 
it will be an absolute interference with the mining operations 
of this country, particularly with the mining of precious metals. 

There is no considerable difficulty in mining for gold or silver 
or copper in this country, and very little difficulty in mining for 
iron and coal. The mining industry is the one that has most 
difficulties to contend with. I represent here a State in part 
which is engaged in the production of the precious metals. We 
have been mining there since 1859 and we have, as have some 
adjoining States engaged in the same business, the most experi- 
enced and capable mining men of the world. There is not in any 
section of the world men engaged in that industry who know 
any more about it than the miners of Colorado, Montana, Idaho, 
California, and Utah. We do not need the fostering hand of the 
Government. We do not need any man to come from Washing- 
ton out there to tell us how to develop our mines or, in the 
words of the bill, how to “promote and develop the mining 
industries of the United States, to make diligent investigation 
of the method of mining, the safety of miners,” and so forth. 
Everybody who. has lived in a mining country knows how to do 
that. If they did not know, my experience jis that they could 
not get any relief from a bureau established here in Wash- 
ington. 

Mr. NEWLANDS. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Nevada? 

Mr. TELLER. I do. 

Mr. NEWLANDS. I wish to inquire of the Senator from 
Colorado why it is that the western communities in all their 
meetings regarding the mines have demanded either a bureau 
of mines or a department of mines? I have received a great 
many communications from officers of such conventions, and 
the sentiment would seem to be almost unanimus. 

Mr. TELLER. I will venture to say that the Senator has 
never received a single call either from a practical miner or 
from an operator of mines; never. He has received such com- 
munications from some gentlemen who use their spare time to 
attend conventions, where they go to tell us how to mine or 
how to do something else. That is the class of men, and that 
is the only class, from whom the Senator ever received such 
communications. I have had some communications myself. I 
have had them from professional men—— 

Mr. NEWLANDS. I beg to differ with the Senator in that 
particular. I have in mind now urgent letters, which I have 
received repeatedly during the past four or five years, from a 
mining man who has mined extensively in almost all of the 
Western States and also in Alaska. His letters would seem 
to indicate that he represents the sentiment of others who are 
similarly engaged. I am also in receipt of numerous letters and 
resolutions from the West on this subject; and I have never 
yet, to my knowledge, received any communication in opposition 
to the organization of a bureau of mines, 

I am prepared to admit, with the Senator, that the operation 
of such a bureau would be comparatively limited; that it would 
be largely confined possibly to matters of education, as is the 
Agricultural Department, and, possibly, as is the Bureau of 
Manufactures. Of course, we all realize that the Constitution 
does not give jurisdiction over manufactures or agriculture as 
such, and yet we have organized a Bureau of Manufactures and 
a Department of Agriculture. 

I will be very brief. I simply wish to point my statement—— 

Mr. TELLER. There is plenty of time. 

Mr. NEWLANDS. I do not wish to unduly interrupt the 
Senator. I wish simply to point my statement by saying that 
I have received hundreds and hundreds of communications upon 
this subject, and I have never yet received from a single west- 
ern man any protest against the organization of a bureau of 
mines, 

Mr. ALDRICH. Mr. President, it is impossible for us on this 


side of the Chamber to hear the Senator from Nevada. Is he 
advocating the appointment of another commission? Do I un- 
derstand him to be doing that? 

Mr. NEWLANDS. .I am not advocating anything. I am 


making an inquiry of the Senator from Colorado [Mr. TELLER]. 
I ask him how he can account for this western sentiment—— 
Mr. TELLER. Which I deny. 


Mr. NEWLANDS. Which seems to be expressed by meetings 
of miners and associations of miners and by numerous communi- 
cations from western men urging the creation of a bureau of 
mines. 

So far as a commission is concerned, I may say to the Senator 
from Rhode Island that I believe always in the organization of 
experts in every government work, and that it is immaterial 
whether we call such an organization a bureau or a committee 
or a commission. I am for the substantial thing. I do not 
think by the brand, as a great many men do, and I do not in- 
vent phrases that are intended simply to arouse popular preju- 
dice. I am aware that the phrase “government by commis- 
sion” has been invented for the purpose of creating prejudice 
against great and beneficial movements; but as I do not think 
by the brand, as a great many people do, and look only to the 
substance of a thing and not the form or the name which it 
assumes, I simply say that I am, in every government construc- 
tion work, in favor of the employment of the highest talent, 
whether it be in engineering or in art or in construction; and 
that when I propose that the Government shall utilize the high- 
est talent in the way of advice, I suggest that it is immaterial 
whether the organization called into being shall be called a 
“commission,” a “bureau,” or a “committee.” 

Mr. ALDRICH. Will the Senator permit me to make a sug- 
gestion? 

The VICE-PRESIDENT. Does the Senator from Nevada 
yield to the Senator from Rhode Island? 

Mr. NEWLANDS. I do. 

Mr. ALDRICH. If the Senator will permit me to make a 
suggestion, I will say that from the speeches I haye been hear- 
ing in the last two or three hours I think we are inaugurating 
an era of economy; and I would suggest, if the Senator be 
willing, that we put on this mining bureau as an incident to 
the waterways commission, which I understand has already 
been more or less established. Would there be any objection 
on the part of the Senator to that? 

Mr. NEWLANDS. I will state to the Senator from Rhode 
Island that I will accept a bureau of mines in whatever form 
it comes. If it comes as an amendment to the waterways com- 
mission bill, I should feel that the Senate and the Congress had 
simply accomplished a doubly beneficial purpose. 

I believe in expert talent. I believe in its employment in 
every branch of the Government. I do not assume that I, as 
a Senator, know everything; I do not assume that the Senate 
knows everything; I do not assume that the Congress of the 
United States knows everything. I believe that there are cer- 
tain lines of specialized effort and that it is a wise thing upon 
the part of Congress in its legislation to call upon men who 
have become distinguished in specialized effort to give us their 
aid in the practical work of the construction of the country. 

I do not stand for phrases. I am willing to accept a good 
thing under any name. If the Senator from Rhode Island will 
invent some other name than that of “commission,” or some 
other name than that of “a board,” I will be glad to accept it, 
if he only gives me the substance hoped for. 

Mr. ALDRICH. Perhaps I was not so clear as I should have 
been in my suggestion to the Senator from Nevada. I thought 
that if the waterways commission were willing to undertake 
this work—it requires no legislation, as I understand, to give 
these various commissions any power—perhaps they would save 
us the trouble of establishing this bureau. 

Mr. BAILEY. I suggest that the President might appoint 
one. He does so without any authority whenever he chooses; 
and the Senator from Nevada and the Senator from Rhode Is- 
land can have it fixed up in that way, and Congress will, no 
doubt, pay the expense. 

Mr. NEWLANDS. Mr. President, regarding the suggestion 
of the Senator from Texas, I have to say that there are two 
kinds of commissions. 

Mr. TELLER. Not more than two? 

Mr. NEWLANDS. One is a commission which the President 
calls into being simply for the purpose of aiding him in the 
power conferred upon him by the Constitution of making 
recommendations to Congress. Such a commission has no draft 
whatever upon the Treasury; it has no sanction of law; but it 
has the right to advise the President of the United States; and 
I stand by the President in every action he has taken where 
he has sought to advise with the experts of the country in any 
line of specialized effort, with a view to enlightening him so 
that he could make the proper recommendations to Congress. 
I think it would be well if Congress itself would take a lesson 
from the President in this direction. 

There is another kind of commission, and that is a commis- 
sion organized under the law—the only kind of a cemmission 
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that can be paid from the Federal Treasury, and then only to 
the extent authorized by law. Such a commission should be 
composed of experts and utilized by Congress to aid it in its 
great work. I do not feel that in providing for the appoint- 
ment of such commissions Congress is abdicating its functions. 
On the contrary, I insist that it is discharging its functions with 
the highest intelligence. 

Mr. TELLER. Of these interruptions I do not complain. I 
am one of those who believe in the freedom of speech. I think 
it one of the greatest glories of this body that every Senator 
can speak when he wants to on any subject and can not be 
called to account for it anywhere outside of this body; which is 
very fortunate, I think, for some of us sometimes. [Laughter.] 
The Senator from Nevada [Mr. NewLanps] speaks of meetings 
of miners. I think I know as much about the mining camps as 
any man in the country, because I lived for fifteen years in a 
mining camp, and during the remainder of nearly fifty years I 
have spent in Colorado I have lived in the vicinity of them. 

Mr. BAILEY. But, Mr. President, if the Senator from Colo- 
rado will permit me—— 

Mr. TELLER. I will. 

Mr. BAILEY. While the Senator may have a longer knowl- 
edge, he has not such recent knowledge, because the Senator 
from Nevada has evidently just come from a mining camp. 
[ Laughter. ] 

Mr. TELLER. Mr. President, I certainly do not know of any 
miners who want this bill, but I do know of a good many miners 
who do not want it. While I am not a miner myself, I have some 
knowledge of mining and the character of work it requires. I 
have seen a good many mines in my day, and I know there is 
nothing the Government can do to promote and develop the 
mines except by some statute. You may do it in that way, but 
you can not do it by any bureau. 

We have the forest reserves. The forest-reserve people have 
taken in practically all of the mining lands in the State of 
Colorado, I state here what I know to be a fact when I say 
that there are thousands and tens of thousands of acres of 
lands in Colorado which are mining lands from which the 
miners have been excluded. They have practically driven out 
the prospector in that section of the country. We have had ex- 
perience enough of regulations from Washington concerning our 
mines and our lands, and we do not want any more. We are 
quite ready to have the Government take away the class of as- 
sistance which they have been furnishing us. If there was a 
necessity for a bill of this kind or if there was a necessity for 
a mining bureau, it might be different. 

This bill is so carelessly drafted that I do not see how any 
Senator with proper respect to the finances of the country can 
vote for it. This bill gives the Secretary of the Interior abso- 
lute authority to put in the field just as many people as he 
wants or as his judgment dictates. The bureau of mines may 
consist of 100 or 500 men, if he so desires. That is not the 
way the Senate is in the habit of legislating. If you would 
provide that he might to a limited extent send out inspectors 
or experts, or whatever you may call them, there would be some 
reason, perhaps, why that should be done; that is, in respect to 
the coal mines, but not in respect to other mines. 

I do not give any heed to the people who generally get up 
these new schemes, and especially when they get up a scheme 
that has no limit to it and that may be dangerous to the inter- 
ests I haye in mind in the mining regions of this country. 

The whole bill is carelessly and heedlessly drafted. The 
third section provides: 

Sec. 3. That the Secretary of the Interior shall provide the said 
bureau with furnished offices within the city of Washington, with such 
books, records, stationery, and appliances, and such assistants, clerks, 
stenographers, typewriters, and other employees as may be necessary 
for the proper discharge of the duties imposed by this act upon such 
bureau, fixing the compensation of such clerks and employees within 
appropriations made for that purpose. 

There is authority enough in this bill for the Secretary of the 
Interior to hire a corps of engineers and send them out into the 
country. There is enough authority for him to hire laborers, 
and he might send them out on a prospecting tour, such as a 
miner goes out on, to hunt the precious metals. I do not know 
that you would ever get a Secretary that would do such a thing, 
but, judging by what some Secretaries have done in the past, I 
do not want to trust them with that authority. I do not believe 
it is good legislation. 

I deny that there is any demand among the miners of this 
country for this kind of legislation. There may be some people 
who are disturbed by the great catastrophes that happen in coal 
mines. Then, why not confine it to coal mines? 

We have a law in my State—and I think it would be sus- 
tained anywhere in the world—that no man can go into a coal 


We 


mine without the permission of the owner of the mine. 
have in one part of the State mines that are somewhat affected 
by gas, and no man is allowed to go in to work in such mines 
without a safety lamp, and no man is allowed to go in unless the 
superintendent of the mine examines his lamp, so as to see that 
it is in such condition that he should go in. 


That is a proper regulation. Recently there were some gov- 
ernment employees connected with the Forestry Service who 
concluded they wanted to go in one of those mines. The super- 
intendent said to them, This is the law; you must clothe 
yourself properly; you must haye a safety lamp; you must have 
my permission; and I will send with you a guide.” They said, 
We are officers of the United States. We do not have to obey 
any of these laws. They do not touch us.” They did not, I 
believe, arrest the superintendent, but they threatened him with 
arrest, and they somewhat disturbed his peace of mind for a 
day or two upon the theory that they could have him arrested 
for not allowing them in the mine. 

We are told by those who have taken possession of the forests 
that when a miner makes a claim upon the public land he must 
satisfy them that he has a paying mine, or else he can not stay 
on the land. There is not one mine out of a thousand that is a 
paying mine until a great deal of money has been spent on it. 
I know of thousands of mines in the State and thousands of 
cases where patents have been issued where the owner had to 
spend $500 on his mine, and they were not in pay, but it was 
hoped to get them in pay. They fixed up their title when they 
had spent $500 on it. 

Recently in one of the mining camps of the State there was 
a great big mining company composed entirely of local people, 
and there was not a lordly baron among them. They had been 
putting in their hard earnings, and they had developed to a very 
large extent three or four mines. 

Those people had spent a large amount of money on the mine. 
For poor men they had spent what you might call a fortune. 
They thought they had developed property that was valuable. 
They applied for a patent under the statutes of the United 
States. All they had to do was to get a surveyor, make the sur- 
vey, prove they had a vein in place. They did not have to prove 
it was paying or that it ever had paid. Then they would make 
their application to the Land Office and advertise it for a cer- 
tain number of days, so that any adverse claimant might come 
in, and when that was done, pay for the land at the rate of $5 
an acre, and ultimately get a patent. These people advertised 
for their patent. Nobody appeared to object, but suddenly there 
appeared one day a man saying he represented the Government 
of the United States; that he was a government agent, and 
wanted to examine the mine. So they allowed him to examine 
the mine. As I say, they had spent thousands and thousands of 
dollars on this mine—many times more than the law required. 
He went in and came out and said he would make his report to 
Washington, and they would know what he had concluded. 

A man I know very well, and whom I have known for many 
years, I think as reliable a man as any other in the community, 
wrote me about the transaction. He said this man was a 
stranger to him, and he inquired if he was an expert or not. 
He did not profess to be an expert, but said he was an officer 
of the Government, sent there to determine whether or not 
they ought to have their patent. He said, whether correctly 
or not I do not know, that this man had recently, before he 
was sent there, been a sheep herder down in New Mexico. At 
all events, he tied up the patent. He said for some reason 
they were not entitled to the patent. Thereupon they were 
given notice by the Government—the Forest Bureau, not the 
department, which is not yet established, although it arrogates 
to itself the same authority as the department—that they must 
prove that they had a proper vein, and a paying vein, and all 
that, and they were compelled to do what they had already 
done before the register and receiver as the law required—go 
down to the county seat, and there before a commissioner, or 
somebody, give the evidence as to what they had done. That 
evidence would be sent down here, and my experience has been 
that when it gets down here it stays here indefinitely, and, as 
a rule, it takes several years to get a patent. : 

In another case which came to my notice a gentleman whom 
I knew very well, who had been a leading mining man, had 
put a mill on a piece of ground, had expended at least $20,000 
on the mine—so he informed me, and I have no doubt it is 
true—and when he applied for a patent they notified him he 
would have to answer, before he could get the patent, a list 
of questions. I should think there must have been 20 of them 
at least. There was not a single question that the law required 
him to answer—not one. He wrote to me and said: 

Shall I answer these questions? 
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I said to him: 

If you are in haste to get a patent you had better, because they 
will tle you up indefinitely ie you do not. 

He wrote back that he was in no haste about it; that he 
was in possession of the property; that it was paid for; and 
that he would decline to answer. And so he did not answer. 
Therefore he is held up, although there is no law at all for 
doing that. 

With that experience we do not want any more bureaus; we 
do not want any more interference from Washington. We do 
not need anybody to tell us how to develop that country in its 
mining interest. 

A few years ago the State of Colorado, then with a great 
deal less population than it has to-day, was producing at least 
$35,000,000 worth of silver at the then market price. Now the 
product would be worth considerably less, of course. When 
silver fell our people turned their attention to mining gold more 
attentively than they had before. We mine now about seven 
millions of silver a year, which mainly comes as a by-product 
of gold mining. We are producing in Colorado not less than 

25,000,000 to $28,000,000 of gold a year. Under those circum- 
stances do you suppose anybody can give us any information 
how to develop that country? We do not need any assistance 
from the General Government. 

The bureau is to reduce ores, under this bill. I suppose they 
will have to build a mill, and I suppose it will be just as it 
was in another matter. We provided for the testing of mate- 
rial—trying some men, and some other things. We made an 
appropriation, I think, of $100,000 last year for it. The next 
thing we knew about it was—and we did not find that out very 
soon, either—the administration of affairs charged with this 
examination had started and made a contract for a testing 
machine, for which they are to pay $32,000, I believe, and which 
I am told will, when paid for, cost at least $40,000. Give them 
an inch and they will take an ell. 

If you say “ You may inquire how our mines are worked,” 
they will say, We know more about mining than you do, 
and we will tell you how to mine. This is not a good mine. 
You can not make a profit. You must abandon the mine.” We 
do not want anything of that kind in Colorado. We do not 
intend to have it if we can help it, notwithstanding the Senator 
from Nevada. 

There are some people in Colorado who want this done. A 
scientific man, heading a scientifie school in Colorado, came to 
me not long since and said he wanted a bureau of mines. I 
said, “I am opposed to it” I said, “Why do you want it?” 
He said, “ The Government will spend some money out there in 
that matter, and I want it as an adjunct to the school.” The 
State of Colorado has maintained for years a mining school— 
a mining school that I venture to say here has never been 
equaled on the face of the earth. It is the best in the world, 
absolutely. We have had experienced men at the head of it. 
It is the best, because every opportunity has been at the door 
of the school—gold mining, silver mining, copper mining, lead 
mining, coal mining—and it only takes a few hours for the 
professor to take his corps of students and land them in a min- 
ing camp where they can see all manner of reduction and all 
kinds of mines. 

There is not a mining interest anywhere in the world that 
has not been represented in that section of the State of Colorado. 
There are not under the sun anywhere miners of greater skill 
than can be found in those Western States. 

Mr. President, it is that interest which I in part represent 
here, and for that reason I object to the bill. I object to it 
on the score of economy. I object to it also because instead of 
being a help to the mining industry of the country it will be 
an absolute hindrance. 

Mr. STONE. Mr. President 

The VICE-PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Missouri? - 

Mr. TELLER. Certainly. 

Mr. STONE. Mr. President, with a.view to temporarily 
relieving and aiding as far as may be possible my distinguished 
friend the Senator from Colorado [Mr. TELLER] in the interest- 
ing debate he has been conducting, I will say a word or two. 

I am always glad 

Mr. KEAN. Mr. President—— 

The VICE-PRESIDENT. Does the Senator from Missouri 
yield to the Senator from New Jersey? 

Mr. STONE. For a question. 

Mr. KEAN. Itis just for a question. 

Mr. STONE. Not for a speech. 

Mr. KEAN. Is the Senator going to entertain us with the 
same speech that he delivered about the 30th of May, 1908? 


Mr. STONE. I really think that speech would bear repeating. 

Mr. KEAN. It never was finished. 

Mr. STONE. I am very glad the Senator from New Jersey 
remembers it. 

Mr. KEAN. I have quite a vivid remembrance of that occa- 
sion, and as I know the Senator did not quite complete that 
speech, I suppose he will do it to-night. 

Mr. STONE. No; I have serious matters in mind pertinent 
to the question immediately before the Senate. 

Mr. President, I was about to say I would be glad to con- 
tribute anything in my poor power to the promotion of any cause 
in which the Senator from Colorado is interested because of my 
high and affectionate esteem for him, for no man in this great 
body has a longer, more distinguished, or signally useful service 
than that which stands to his credit. If he were not present, 
I would like to elaborate that thought. 

Mr. HALE entered the Chamber and took his seat. 

Mr. STONE. I see the Senator from Maine is present, and 
I am going to yield in a moment á 

Mr. HALE. I thank the Senator. 

Mr. STONE (continuing). If he will indulge me just for a 
moment or two; not long. 

I am not opposed, of course, to laws designed for the protec- 
tion of the lives of men engaged in the actual work of mining. 
No one is. It seems to me, however, that that is a business 
which could be well left to the States, and better done by the 
States than by the General Government. I had intended to say 
something more upon that subject, but the Senator from Maine 
will be getting impatient soon. 

I desire to say this before I sit down, however: There is a 
tendency toward extravagant and wasteful expenditure of the 
public revenue in the conduct of the government—municipal, 
state, and national, 

I had occasion to say this before the legislature of my State, 
or substantially this, some time ago, and was criticised for it. 
I had the honor once to serve my State in the office of Gov- 
ernor for a term which ended in 1897, a little more than a decade 
ago. The expenditures incident to the administration of the 
public affairs of that Commonwealth have practically doubled 
and a little more in that period. I think, though I do not speak 
from official data, but I am sure I am within the limit of ap- 
proximate accuracy when I say, that the expenditures of the 
cities in my State have doubled in that time, and the expendi- 
tures of the National Government we know have doubled in that 
period, 

Mr. President, it seems now to be the thought of men to find 
ways and means of raising revenue that larger expenditures 
may be made, rather than to find out how we can administer 
good government at less expense to the people. 

Mr. HALE rose. 

Mr. STONE. The Senator from Maine is anxious to get his 
matter up. It is late, and I yield. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the Sen- 
ate to the bill (H. R. 28376) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 
80, 1909, and for prior years, and for other purposes. 

The message also announced that the House had passed the 
bill (S. 8526) to amend section 876 of the Revised Statutes. 

ENROLLED BILLS SIGNED. 

The message further announced that the Speaker of the 
House had signed the following enrolled bills and joint reso- 
lutions, and they were thereupon signed by the Vice-President: 

S. 2982. An act to codify, revise, and amend the penal laws 
of the United States; 

H. R. 21029. An act for relief of James W. Sears; 

H. J. Res. 225. Joint resolution authorizing the selection of a 
site and the erection of a pedestal for the Alexander Hamilton 
memorial, in Washington, D. C.; and 

H. J. Res. 261. Joint resolution authorizing the President of 
the United States to invite the International Congress of Ap- 
plied Chemistry to hold its eighth meeting in the United States 
of America in the year 1912. 


SUNDRY CIVIL APPROPRIATION BILL. 
Mr. HALE submitted the following report: 
The committee of conference on the disagreeing votes of the 


two Houses on the amendments of the Senate to the bill (H. R. 
28245) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1910, and for 
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other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 8, 9, 
10, 11, 12, 13, 14, 15, 16, 17, 18, 20, 24, 28, 29, 32, 33, 41, 42, 44, 


58, 60, 70, 71, 74, 75, 79, 81, 
and 127. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 21, 22, 23, 30, 31, 
35, 36, 37, 39, 45, 47, 48, 49, 52, 54, 55, 56, 57, 59, 61, 62, 63, 64, 
65, 66, 69, 72, 73, 76, T7, T8, 80, 82, 83, 84, 85, 86, 87, 88, 89, 90, 
91, 92, 98, 94, 95, 97, 98, 99, 100, 101, 105, 106, 107, 108, 109, 110, 
112, 115, 117, 120, 124, 125, 126, 128, and 129, and agree to the 
same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert “ two 
hundred and fifty thousand dollars;” and the Senate agree to 

“the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 25, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: 

“ Point Judith breakwater lights, Rhode Island: For establish- 
ing lights and fog signals on the breakwaters of the national 
harbor of refuge, Point Judith, Rhode Island, twelve thousand 
dollars.” 

And the Senate agree to the same. ` 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 26, and agree to the same with an 
amendment as follows: Add at the end of said amendment the 
words “to be immediately available;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 27, and agree to the same with an 
amendment as follows: Add at the end of said amendment the 
words “to be immediately available; ” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 34, and agree to the same with an 
amendment as follows: In lieu of the sum named in said amend- 
ment insert “sixty thousand dollars ; ” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree to the same with an 
amendment as follows: In lieu of the sum named in said amend- 
ment insert “one hundred and fifty thousand dollars;” and 
after the word “ dollars,” at the end of the said amendment, in- 
sert the following: “, and the said commission shall complete 
their entire work and make their final report, and the commis- 
sion shall cease on the first day of March, nineteen hundred and 
ten;” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 40, and agree to the same with an 
amendment as follows: Restore the matter stricken out by said 
amendment amended as follows: On page 100 of the bill, in line 
5, strike out the word “fifty” and insert in lieu thereof the 
word “ twenty-five; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 43, and agree to the same with an 
amendment as follows: Add at the end of said amendment the 
words “to be immediately available; and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 46, and agree to the same with an 
amendment as follows: In line 4 of said amendment, after the 
word “services,” insert the words “for the Senate Office Build- 
ing; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows: On page 106 of the bill, in line 3, strike 
out the words “ to indict ” and insert in lieu thereof the words: 
“or other juries to indict and try;” and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 51, and agree to the same with an 
amendment as follows: In line 3 of said amendment, strike out 
the word “seventy-five” and insert in lieu thereof the word 
“ sixty; and the Senate agree to the same. 


96, 113, 114, 116, 118, 119, 121, 122, 


That the House recede from its disagreement to the amend- 


ment of the Senate numbered 53, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“two hundred and twenty-five thousand dollars; and the Sen- 
ate agree to the same. 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 67, and agree to the same with an 
amendment as follows: Strike out all after the word “ Treas- 
ury ” in line 8 of said amendment; and the Senate agree to the 
same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 68, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“one million four hundred and seven thousand three hundred 
and ninety dollars; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 102, and agree to the same with 
an amendment as follows: On page 166 of the bill, in line 8, 
strike out the words “forty-two thousand six” and insert in 
lieu thereof the words “forty-seven thousand one;” and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 103, and agree to the same with 
an amendment as follows: In lieu of the sum named in said 
amendment insert“ five hundred dollars; ” and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 104, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $402,200; “ and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 111, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $4,328,750; ” and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 123, and agree to the same with 
an amendment as follows: In line 6 of said amendment, after 
the word “the,” insert the words Congress and the; and on 
page 200 of the bill, in line 25, strike out the words “ forty-one 
thousand two hundred and thirty-two” and insert in lieu 
thereof the words forty-eight thousand and thirty; and the 
Senate agree to the same. ‘ 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 130, and agree to the same with 
an amendment as follows: Restore the matter stricken out by 
said amendment amended as follows: On page 215 of the bill, 
in line 20, after the word “shall,” insert the words “ transmit 
the estimates to Congress as heretofore required by law and,” 
and change the number of the section to 7; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 131, and agree to the same with 
an amendment as follows: In lieu of the number proposed 
insert eight; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 132, and agree to the same with an 
amendment as follows: In lieu of the number proposed insert 
“nine; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 133, and agree to the same with 
an amendment as follows: After the word “is,” at the end of 
line 13 of said amendment, insert the words “ specifically and in 
express terms” and change the number of the section to 10; 
and the Senate agree to the same. 

EUGENE HALE, 

GEORGE C. PERKINS, 

H. M. TELLER, 
Managers on the part of the Senate. 

J. A. TAWNEY, 

WALTER I. SMITH, 

JOHN J. FITZGERALD, 
Managers on the part of the House. 

The report was agreed to. 
REPORT OF A COMMITTEE. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill, (S. 6666) for the relief of the estate of 
Antonio Sousa, deceased, reported it with an amendment and 
submitted a report (No. 1114) thereon. 

RECESS. ‘ 

Mr. HALE. I move that the Senate take a recess until half 
past 9 o'clock in the morning. 

The motion was agreed to; and (at 11 o'clock and 20 min- 
utes p. m. Wednesday, March 3, 1909) the Senate took a recess 


until 9.30 o'clock a. m. Thursday, March 4, 1909. 
REJECTION. 


Exccutive nomination rejected by the Senate March 3, 1909. 
Joshua E. Wilson to be postmaster at Florence, S. C. 
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CONFIRMATIONS. 
Executive nominations confirmed by the Senate March 3, 1909. 
CONSUL, 


A. Donaldson Smith to be consul at Mersine, Turkey, 
RECEIVER OF PUBLIO MONEYS. 
William A. McClure to be receiver of public moneys at Dick- 
inson, N. Dak. 
PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 
First Lieut. Benjamin H. Kerfoot to be captain. 
Second Lieut. Thomas A. Terry to be first lieutenant, 
PROMOTIONS IN THE NAVY. 

Professors of Mathematics Walter S. Harshman, Frank B. 
Littell, and Paul J. Dashiell to be professors of mathematics, 
with the rank of lientenant-commander. 

APPOINTMENT IN THE NAVY. 

Harold C. Daniels to be a second lieutenant in the Marine 

Corps. 
Posr MASTERS. 
ARKANSAS. 
Lyinan S. Roach, at Texarkana, Ark, 
GEORGIA, l 
Sarah J. Anthony, at Shellman, Ga. 
John S. King, at Rochelle, Ga. 
INDIANA. 
John C. Jenkins, at Fortville, Ind. 
John H. Kimble, at Brookville, Ind. 
NEW MEXICO, , 
William Reily, at Carrizozo, N. Mex. 
TENNESSEE. 

William E. Byers, at Tracy City, Tenn. 

James H. Christian, at Smithville, Tenn. 

Susanah E. Farley, at Whiteville, Tenn, 

William L. Green, at Spring Hill, Tenn, 

John Redd, at Bolivar, Tenn. 

Joel F. Ruffin, at Cedar Hill, Tenn. 

TEXAS, 
J. F. Bain, at Humble, Tex. 
WISCONSIN, 
W. H. Schallert, at Johnson Creek, Wis. 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, March 3, 1909. 


[Continuation of legislative day of Tuesday, February 23, 1909.) 


The recess having expired, the House (at 11 o’clock and 50 
minutes a. m.) resumed its session, and was called to order by 
the Speaker. 

COPYRIGHT. 


The SPEAKER. The pending question is the motion made 
by the gentleman from New Hampshire [Mr. CURRIER] to sus- 
pend the rules and agree to the amendments which were read, 
and pass as amended the bill (H. R. 28192) to amend and con- 
solidate the acts respecting copyright, which bill was read_last 
evening. The Clerk will report the title of the bill, 

The Clerk read the title of the bill. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the reports of the 
committees of conference on the disagreeing votes of the two 
punes on the amendments of the Senate to bills of the follow- 

g titles: 

HI. R. 28059. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1910, 
and for other purposes; and 

H. R. 27053. An act entitled “An act making appropriations 

-for the Department of Agriculture for the fiscal year ending 
June 30, 1910. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
bills of the following titles: 

S. 8899. An act entitled “An act granting pensions and in- 
crease of pensions to soldiers and sailors of wars other than 
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the civil war, and to certain widows and dependent relatives 
of such soldiers and sailors; and 

S. 6055. An act to amend section 691 of subchapter 7, build- 
mg 5 of the Code of Law for the Distriet of Co- 

The message also announced that the Senate had passed, 
without amendment, bill of the following title: 

H. R. 28055. An act to authorize the Secretary of War to 
donate one condemned brass or bronze cannon and cannon balls 
to the soldiers’ plot in Forest Hill Cemetery, Scranton, Pa. 

The message also announced that the Senate had passed, 
with amendments, bill of the following title, in which the con- 
currence of the House of Representatives was requested: 

H. R. 28876. An act entitled “An act making appropriations 
to supply deficiencies in the appropriations for the fiscal year 
ending June 30, 1909, and for prior years, and for other pur- 
poses.” 

The message also announced that the Senate had passed 
without amendment House concurrent resolution 76, as follows: 


House concurrent resolution 76. 


Resolved by the House of Representatives (the Senate concurring), 
That the Speaker 7 r House and the Be ne cy ot the Senate be au- 
thorized to cancel their kag dosh et to H. 21896, “An act to amend 
section 86 of an act to provide a government for the Territory of 
Hawaii, ne provide for additional judges, and for other judicial pur- 
er d that the bill be reenro with the correction in section 


Tine 2 2, after the word “and,” strike out the word “eight” and 
“nine,” so that the sentence shall read: Section at this 
net shall take effect and be in force on and after the Ist day of July, 


GOVERNMENT FOR HAWAII. 


The SPEAKER announced the cancellation of his signature to 
H. R. 21896, “An act to amend section 86 of an act to provide a 
government for the Territory of Hawaii, to provide for addi- 
tional judges, and for other judicial purposes,” in accordance 
with House concurrent resolution 76. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr. HULL of Iowa. Mr. Speaker, will the gentleman from 
New Hampshire [Mr. Currier] yield to allow me to present a 
conference report? It will take probably twenty minutes to 
pass it. 

Mr. CURRIER. Mr. Speaker, understanding that it will not 
take more than about twenty minutes to pass the bill and 
desiring to have a full House when the copyright matter comes 
up, I will yield to the gentleman. 

Mr. HULL of Iowa. Mr. Speaker, I submit a conference 
report on the bill (H. R. 28059) making appropriations for the 
support of the Military Academy for the fiscal year ending 
June 30, 1910, and for other purposes, and ask unanimous con- 
sent that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Iowa presents a con- 
ference report on the Military Academy appropriation bill and 
asks unanimous consent to read the statement in lieu of the 
report. If there be no objection, it will be so ordered. 

There was no objection. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
28059) making appropriations for the support of the Military 
Academy for the fiscal year ending June 30, 1910, and for other 
purposes, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its amendments numbered 14, 16, 
18, 20, and 26. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 11, 12, 13, 15, 19, 22, 
23, 25, 29, and 30, and agree to the same. 

Amendment numbered 7: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in said amendment insert “one thousand;” 
and the Senate agree to the same. 

Amendment numbered 8: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 8, and 
agree to the same with an amendment as follows: In lieu of 
amount proposed in said amendment insert three; and the 
Senate agree to the same. 

Amendment numbered 9: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 9, and 
agree to the same with an amendment as follows: In lieu of 


3762 


CONGRESSIONAL RECORD—HOUSE. 


Marcu 3, 


amount proposed in said amendment insert “twenty-six thou- 
sand eight hundred and seyenty-three;” and the Senate agree 
to the same. 

Amendment numbered 10: That the House recede from its 

disagreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment as follows: In lieu of 
amount proposed in said amendment insert one thousand five 
hundred; ” and the Senate agree to the same. 
Amendment numbered 17: That the House recede from its 
disagreement to the amendment of the Senate numbered 17, and 
agree to the same with an amendment as follows: In lieu of 
matter proposed in said amendment insert for five small elec- 
tric motors, at one hundred dollars each, five hundred dollars; 
and the Senate agree to the same. 

Amendment numbered 21: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 21, and 
agree to the same with an amendment as follows: In lieu of 
amount proposed in said amendment insert “ twenty-four thou- 
sand and thirty-three; ” and the Senate agree to the same. 

Amendment numbered 24: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: In lieu of 
amount proposed in said amendment insert “eight hundred and 
two thousand nine hundred and eighty-six;” and the Senate 
agree to the same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, 
and agree to the same with an amendment as follows: In lieu 
of amount proposed in said amendment insert one thousand 
five hundred dollars,” so that the amendment will read: “ For 
preserving and marking Revolutionary forts, redoubts, and bat- 
teries, and other historic sites, situated within the limits of the 
West Point Military Reservation, one thousand five hundred 
dollars ;” and the Senate agree to the same. 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 28, and 
agree to the same with an amendment as follows: In lieu of 
amount proposed in said amendment insert “ twenty-eight thou- 
a five hundred and thirty-five;” and the Senate agree to 

e same. 


Managers on the part of the House. 


N. B. Scorr, 

J. A. HEMENWAY, 

MURPHY J. Foster, 
Managers on the part of the Senate. 


. The Clerk read the statement, as follows: 
STATEMENT. 


Statement of the conferees on the part of the House on the 
act making appropriations for the support of the Military Acad- 
emy for the fiscal year ending June 30, 1910: 

Amendment No, 1 simply changes one word; and the House re- 
cedes. 

Amendments Nos. 2, 3, and 4 relate to the six sergeants 
authorized by the bill as it passed the House. The Senate 
amendments do not increase the number of sergeants, but desig- 
nate one as stable sergeant and the other five simply as ser- 
geants; and the House recedes. 

Amendments Nos. 5 and 6 simply change the sections of the 
bill retaining the language as adopted by the House; and the 
House recedes. 

Amendment No. 7 relates to the pay of a stenographer and 
typewriter in the adjutant’s office; and the House recedes and 
agrees to the same with an amendment fixing the pay at $1,000 
a year. 

Amendments Nos. 8 and 9 only relate to the totals. 

Amendment No. 10 provides for the paying of expenses of 
the members of the Board of Visitors. The House recedes and 
agrees to the amendment by fixing the amount $1,500 in place 
0 . 

Amendment No. 11 is intended to authorize the Board of Vis- 
itors to attend the graduation at the academy in addition to 
their present duties; and the House recedes, 

5 Nos. 12 and 13 are verbal; and the House re- 
cedes. 

Amendment No. 14 relates to the purchase of a typesetting 
machine; and the Senate recedes. 

Amendment No. 15 provides for a cylinder press; and the 
House recedes. 


Amendment No. 16 provides for a paper-cutting machine; 
and the Senate recedes. 

Amendment No. 17 provides for electric motors; and the 
House recedes and agrees to the same with an amendment pro- 
viding for 5 electric motors in place of 6. 

Amendment No. 18 is for closets for stock and office furni- 
ture; and the Senate recedes. 

Amendment No. 19 is verbal; and the House recedes. 

Amendment No. 20 is the insertion of new words in the total; 
and the Senate recedes. 

Amendment No. 21 is simply the total for current and ordi- 
nary expenses; and the House recedes. 

Amendments Nos. 22 and 23 are verbal corrections; and the 
House recedes. 

Amendment No. 24 is simply the total for the Military Acad- 
emy; and the House recedes and agrees to same with an 
amendment. 

Amendment No. 25 is an increased appropriation for repairs 
o ordnance laboratory and other buildings; and the House re- 

es. 

Amendment No. 26 is for the development of a plan of land- 
scape improvements; and the Senate recedes. 

Amendment No. 27 is for preserving and marking the Revolu- 
tionary forts, ete.; and the House recedes from its disagree- 
ment and agrees to the same with an amendment reducing the 
amount appropriated from $3,200 to $1,500. 

Amendment No. 28 is a total; and the House recedes and 
agrees to the same with an amendment. 

Amendment No. 29 is authorizing the Secretary of War to 
permit Mr. Demetrio Castillo, jr., of Cuba, to receive instruc- 
tion at the Military Academy; and the House recedes. 

Amendment No. 30 authorizes the appointment by the Presi- 
dent of J. Randolph Peyton, late a cadet at the Military Acad- 
emy at West Point, to a position as second lieutenant in the 
army; and the House recedes. 


Conferees on the part of the House. 


Mr. HULL of Iowa. Mr. Speaker, I simply call the attention 
of the House to the fact that in the conference the following 
items were dropped: 

Pay of stenographer and typewriter in the adjutant’s oflice, 
$900 a year, was dropped by the Senate; expenses of the Board 
of Visitors, reduced $500; typesetting machine, $3,700. 

Mr. SLAYDEN. How much is that item increased over the 
House appropriation? 

Mr. HULL of Iowa. You mean for the clerk? I think about 
$100 a year. 

Mr, SLAYDEN. No; the expenses of the Board of Visitors. 

Mr. HULL of Iowa. The item is now $1,500, instead of 
$1,000 as we passed it in the House, and instead of $2,000 as 
passed by the Senate. The total amount dropped out of the 
Senate amendment is $9,900. 

Mr. SLAYDEN. Before the gentleman leaves that amend- 
ment (No. 11) about the expenses of the Board of Visitors, I 
want to call the attention of the House to what has been done 
in that matter. 

Mr. HULL of Iowa. 
want? 

Mr. SLAYDEN. About three or four minutes. 

Mr. HULL of Iowa. I yield to the gentleman four minutes. 

Mr. SLAYDEN. Mr. Speaker, last year the House of Repre- 
sentatives, on the recommendation of the Committee on Military 
Affairs, after giving the subject consideration for three or four 
months, amended the statute governing the Board of Visitors to 
the Military Academy. By that amendment there was substi- 
tuted for the old junketing board, which was composed of citizens 
from all over the country and of Members from the House and 
Senate, a very efficient subcemmittee from each of the two com- 
mittees of Congress charged with the duty of framing the bill 
for the support of the Military Academy. The amendment also 
provided that they should go at a season of the year when the 
academy was at work, and not when it was on parade. Now, in 
obedience to that law a joint committee did go to West Point in 
January, conferred with the authorities of the academy, got 
such information as was essential for the intelligent formation 
of the Military Academy bill, and returned. The total expenses 
of that Board of Visitors in January to the Military Academy 
were less than $400; I think about $360. When we came to the 
making of the bill, the committee, over my protest, made the 
appropriation for the next visit $1,000, which I stated then, and 
now believe, to be two and one-half times as much as it should 
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haye been. The Senate increased that amount by another thou- 
sand dollars. It appears that the conference committee have 
reduced that by $500, so that as the report has been brought 
into this House it authorizes the expenditure of $1,500, when 
experience within the last ninety days has shown that less than 
$400 is all that is required. 

Now, Mr. Speaker, the purpose of the amendment of the 
statute suggested by the Senate is to provide a junketing enter- 
tainment in the way of an unnecessary visit to the Military 
Academy. Iregret to say that after having given it some thought 
I can see no other reason for the amendment than that the 
month of June is a desirable season to visit the Military Acad- 
emy, and that there are a great many entertainments there at 
that period. 

The academy bill has been made and will soon be passed. 
This second visit is wholly unnecessary. I fail to see how it 
can be justified. I think, sir, that this conference committee 
on the part of the House should have resisted that amend- 
ment as wholly unnecessary—as an inexcusable waste of public 
money. It is a yielding to the recommendation of the superin- 
tendent of the academy, who, as has been suggested to me, sub- 
mitted a report—by the way, without authority in law—and had 
the report printed—by what authority I do not know—in which 
he recommended that there should be a return to the old system 
of a miscellaneous board taken from all over the country, and 
composed of distinguished visitors rather than mere working 
Members of Congress. 

Now, Mr. Chairman, for fear that I may not get another 
opportunity, I want to say a few words in reference to the 
second amendment that this conference committee reports. I 
think it is the last amendment on the bill. That proposition 
is to put a young man on -the retired list of the army who, 
while a student at the academy, had the misfortune to lose his 
leg. I feel exceedingly sorry for him, The committee consid- 
ered it, and unanimously reported that there ought not to be 
any such legislation. 

The young man was not an officer in the army; he was a 
student at the Military Academy enjoying the bounty of his 
Government. He was within three months of graduation. He 
had received an excellent education and was perfectly equipped, 
so far as scholastic training goes, to make his way in the world. 

A short time before graduating he had the misfortune to fall 
ill and to lose his leg. I want to say that if any student at 
that academy hereafter gets the measles, and as a result loses 
his eyesight, or if a student catches cold and tuberculosis 
ensues, under the precedent established by this legislation, 
which I assume will be enacted, those young men can be put on 
the retired list of the army. 

Mr. Speaker, I move that the House conferees be instructed 
to further insist upon the rejection of the amendments of the 
Senate, 

Mr. HULL of Iowa. Mr. Speaker, the amendment the gen- 
tleman from Texas addressed himself to is in regard to the 
Board of Visitors. That board has the same power on the 
first visit as it had in the last Congress. The law is not 
changed in this respect. The only change under the law is 
practically an authorization for them to return to West Point a 
second time. I know that it is the general feeling that the 
June visit is more of a junket than a business proposition, but 
in almost all institutions and graduations there are distin- 
guished visitors. I was not in favor of the June meeting, but 
I can see little harm, and the academy is unanimously for it, 
and the Senate insisted on it. It is hardly large enough to 
quibble over. 

Mr. ANTHONY. Will the gentleman yield for a question? 

Mr. HULL of Iowa. Certainly. 

Mr. ANTHONY. The gentleman says that he can see but 
little harm in the visit. Can he see any practical good? 

Mr. HULL of Iowa. A great many believe that there is a 
great deal of good in it. For myself I have no particular feel- 
ing on the subject. I have been there repeatedly at the June 
meetings, and the gratification that the students have, and the 
men there, seems to me to be of more benefit than Congress 
receives. 

Mr. SMITH of Michigan. I would like to ask the gentleman 
from Iowa, if this conference report is adopted, how many 
cadets will be allotted to each Member of Congress? 

Mr. HULL of Iowa. That was beaten in the Senate and is 
not in conference. Now, as to the second amendment the gentle- 
man speaks of, there was a cadet who served in the academy 
about three and a half years, and who, on a practice march, 
had trouble come to him from a diseased knee. The doctors at 
the academy treated him for rheumatism. His father took him 


home and had other eminent physicians called in, and they de- 
cided that it had been neglected so long that it was imperative 
to remove the leg. The academy authorities and the Secretary of 
War reported that this injury was received in line of duty. 
Frankly, I doubt that very much. But it is true that on their 
report that it was injured in line of duty, if the young man had 
known of his rights, he could have applied for examination, and, 
standing high in his class as he did, he would undoubtedly have 
passed the required educational qualifications and, under the 
law, would have been entitled to a commission as a second 
lieutenant, and then been retired. 

I do not believe that such a case is likely to happen again. 
There has none happened like it within a hundred or more 
years, and while I do not like this way of legislating, yet we 
have got to recognize the rights of another body under their 
rules of proceeding, and when we do, we have got to meet their 
propositions, 

I think I am not violating a confidence to say that every 
member of the House Military Committee believes this young 
man should have some relief, and it is before us now on the 
proposition to give him his second lieutenancy, which he fairly 
earned by his standing in his classes, which he would have re- 
ceived had it not been for this accident, which compels him 
to go with the loss of a leg, nearly up to the hip joint; and we 
could not, as conferees, stand out and hold up this Congress on 
a matter of that character. I hope the conference report will 
be adopted. 

ani GAINES of Tennessee. Mr. Speaker, will the gentleman 
yield? 

Mr. HULL of Iowa. Yes. 

Mr. GAINES of Tennessee. We have not heard anything the 
gentleman has said, and I would like to know where this young 
man was when he was injured. 

Mr. HULL of Iowa. He was on a practice march with the 
other cadets. 

Mr. GAINES of Tennessee. And the gentleman says they 
had to cut his leg off? 

Mr. HULL of Iowa. I do not know whether it was an acci- 
dent or the development of some disease he had, but this is 
true, that all the military authorities report him as injured in 
line of duty; and if injured in line of duty and he had passed 
his examination at the final examination, he would have been 
commissioned and retired. 

Mr. GAINES of Tennessee. What was he doing when he 
was injured? 

Mr. HULL of Iowa. He was on duty, in the line of duty; 
obeying the orders of his officers. 

3 GAINES of Tennessee. Is it the fact that he was in- 
jured 

Mr. HULL of Iowa. I do not know. That is what they re- 
ported; but I do know this: Immediately a disease of the knee- 
joint developed, that the army surgeon at West Point treated 
him for rheumatism, when that was not what was the matter 
with him at all, and the injury ran on until it resulted in the 
loss of his leg. In my judgment, whether it was an injury or 
not, it was at least malpractice by an army officer. 

Mr. GAINES of Tennessee. Are there any precedents for 
this? 

Mr. CAPRON. No. 

Mr. HULL of Iowa. If we adopt this conference report, he 
gets his commission and retirement. 

I yield five minutes to the gentleman from New York [Mr. 
SULZER]. 

Mr. SULZER. Mr. Speaker, the conferees on the part of the 
House have had a full and fair conference regarding all mat- 
ters in dispute between the two Houses on the Military Acad- 
emy appropriation bill. In my opinion, having been one of the 
conferees, I believe that this conference report is just and fair 
and a substantial victory for the House; and I trust the motion 
of the gentleman from Texas [Mr. SLAYDEN] will not be adopted, 
but that the conference report will be accepted by the House. 
It will be a serious mistake to send this bill back to conference. 

Now, just a few words in regard to the provision in this bill 
to place Cadet J. Randolph Peyton on the retired list of the 
army. This young man was a cadet at the academy. He was 
serving his last year. He stood near the head of his class. He 
is a bright, smart, earnest young man, and would have grad- 
uated with honors except for the injury he received in the line 
of duty. The Secretary of War certifies to this fact and favors 
this legislation. His leg had to be amputated by reason of this 
accident, and he did not report to the academy to pass his final 
examination. Had he reported, no doubt he would have passed, 
and passing the examination successfully, he would have been, 
of course, placed on the retired list of the army. 
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This provision simply corrects a mistake—a technical error of 
judgment—and retires this young man who lost his leg in the 
service of his country and places him on the retired list as a 
second lieutenant, I believe that this relief should be granted. 
It is only fair and just. I do not believe that any Member of 
this House who understands all the facts in the case should 
seriously object to placing the name of this young man Peyton 
on the retired list of the army as a second lieutenant. It onght 
to be done as a matter of right. This is all I care to say at 
present, and, I repeat, I trust the conference report as presented 
by the conferees will be unanimously adopted. 

Mr. HULL of Iowa. Mr. Speaker, I yield two minutes to the 
gentleman from Kansas [Mr. ANTHONY]. 

Mr. ANTHONY. Mr. Speaker, this report should go back to 
conference. I can not see one single logical reason for an addi- 
tional junket to West Point. After the subcommittee from the 
Military Committees of the House and Senate made its trip 
there this winter it came back with a fund of information which 
enabled us for the first time to intelligently report a Military 
Academy bill to the House. Now, all they want of this second 
junket to West Point is to afford an excursion for a lot of po- 
litical and military “has beens.” It was recommended by the 
superintendent of academy, it is true; but he recommended 
it in a way that was an insult to the membership of this body, 
and I want to say that in all decency his recommendation should 
be disapproved of. For the first time in the history of this 
body, because of the adoption of the visiting-committee plan, as 
recommended by the gentleman from Texas [Mr. Staypen], the 
present Board of Visitors was able to bring to the committee a 
comprehensive report from the Military Academy, and I believe 
that we should now stand by a system which has worked well. 
I hope that the motion of the gentleman from Texas will prevail. 

Mr. HULL of Iowa. Mr. Speaker, I yield two minutes to the 
gentleman from Indiana [Mr. HOLLIDAY]. 

Mr. HOLLIDAY. Mr. Speaker, I shall vote for the approval 
of this conference report and hope the House will adopt it. I 
desire to say, as emphatically as I can, that I am not at all 
satisfied with the amendments. We have made some progress 
along the proper lines. While we have not been able to 
entirely eliminate the junket, as the gentleman from Kansas 
[Mr. ANTHONY] has so properly designated it, we have reduced 
the appropriation, and I think by patience and perseverance in 
the course of time we will be able to eliminate all the expenses 
and unnecessary features connected with this institution. 

I want to say one word about this placing a boy upon the 
retired list. This young man is entitled to the sympathy of 
every man in this House, but I want to call attention to the fact 
that there are hundreds of schoolboys all over the United 
States who have been injured in the last year who would like 
to go upon the retired list and be taken care of by the Govern- 
ment of the United States during the rest of their lives. This 
young man was not a soldier or a sailor. He had never borne 
arms for his country. He was simply acquiring an education 
at the expense of the Government and something got the matter 
with him and the Senate decided to place him upon the retired 
list. I think that the report should go through. This item is 
not of large enough importance to hold it up, but we want the 
public to know and we want the people to know that if any 
man wants to get on the retired list all he has got to do is to 
get a little“ pull“ at the other end of the Capitol. 

We want to so awaken public opinion that this thing of 
putting men, who have never been soldiers or sailors, upon the 
retired list some time in some way in the remote future will be 
stopped. ' 

Mr. PAYNE. May I ask the gentleman a question? 

+ Mr. HOLLIDAY. Yes. 

Mr. PAYNE. Why did not you strike out these two provisions? 
Both of them are new legislation by the Senate, and if the 
House stands out they are bound to strike ont those provisions. 

Mr. HOLLIDAY. Iam opposed to them; I think we ought to 
strike them out, but I was not on the conference committee. 

Mr. ‘PAYNE. Why did not the conferees strike it out? 

Mr. HOLLIDAY. I say to the gentleman that I was not on 
the conference committee. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HULL of Iowa. Mr. Speaker, I yield one minute addi- 
tional to the gentleman from Texas [Mr. SLAYDEN]. 

Mr. SLAYDEN. Mr. Speaker, the suggestion of the gentle- 
man from New York [Mr. Payne] is wise and pertinent. If the 
House makes a stand on this and rejects the report, in my 
judgment both of these items will be stricken out; certainly 
that which puts upon the retired list of the Army of the United 
States a young man who had enjoyed unusual benefits from 
the Government, which proposes to retire him under three- 
quarters pay of a lieutenant of the army, should go out. This 


precedent is dangerous. As I said a moment ago, if any young 
man becomes physically incapacitated from any illness what- 
ever while at the Military Academy, if this precedent be estab- 
lished, he will have that as a basis to operate on, and he can 
be taken from the school and put upon the retired list of the 
army and live in comfort for the balance of his life without 
having rendered to the Government one hour's service. 

Now, that is exactly the case in this instance. This young 
man has received a fine education. He has been supported, 
clothed, fed, and educated at public expense. He has never 
been for a single minute in the service of the Government of the 
United States, and now it is proposed to pension him at the rate 
of three-quarters of the pay of a lieutenant of the army. I 
hope the report will be voted down. 

Mr. HULL of Iowa. Mr. Speaker, I yield two minutes to the 
gentleman from Florida [Mr. SPARKMAN]. 

Mr. SPARKMAN. Mr. Speaker, of course I can not state 
everything connected with this matter in two minutes, but I 
can give the House an idea of its provision by a brief statement 
of some of its leading features. I agree fully with the remarks 
made by the gentleman from New York [Mr. SULZER], who has 
stated briefly the facts, 

It is true that when Mr, Peyton entered the academy at 
West Point he was in good health and remained so until within 
a few weeks of the time when he would have graduated but for 
an injury or trouble which subsequently made it necessary to 
amputate his limb. It is further a fact that immediately after 
a forced march, commonly known as a “practice march,” he 
was found to be diseased to such an extent as to immediately 
incapacitate him for further service or studies in the academy. 
This disease was diagnosed by the surgeons there as acute ar- 
ticular rheumatism of the left knee, and was treated accordingly, 
but he did not recover, and a short time thereafter was per- 
mitted to go to his home in Florida, where eminent surgeons at 
once diagnosed his trouble as that of tuberculosis of the knee, 
which diagnosis was afterwards confirmed by other eminent 
physicians, one of whom, I think, was in New York. It is fur- 
ther stated that the disease might have been cured if it had 
been taken in time, but it had progressed so far by the time he 
reached Florida that it became necessary to amputate his limb, 
which was done between the knee and the hip. It was thought 
by some of the physicians attending him that if he had been 
properly treated in the beginning he might have been cured 
and hence the amputation rendered unnecessary. 

I contend, then, that inasmuch as the disease which resulted 
in the loss of his limb had its inception in the line of duty, and 
inasmuch as he would have graduated but for this within a very 
few weeks, that he should be treated as if he had been regu- 
larly graduated and had become an officer; and that is the pur- 
pose of the provision inserted in this bill and now under consid- 
eration. If adopted, it will place him on the retired list with 
the grade into which he would have graduated. 

It has been said that there are no precedents for this action; 
but that is a mistake, as Congress has already at different times 
passed several bills of a similar nature. Of course these came 
from the Naval Committee; but Congress passed them, neverthe- 
less, and there is no reason why this young man should not be 
treated as others similarly situated have been treated. 

Since the precedents have been established—which are not 
numerous, and in the nature of things can not be numerous— 
there is no earthly reason why this young man should not be 
treated as others have been treated. It has been said that he 
has a good education, given him by the Government, and that 
that ought to suffice. But I ask if there is a man here who, for 
the sake of obtaining such an education, would be willing to 
suffer the loss Mr. Peyton has suffered? No amount of educa- 
tion can compensate for the loss he has sustained, nor will the 
relief we are seeking to give repay him. 

The SPEAKER. The time of the gentleman has expired. 

Mr. HULL of Iowa. Mr. Speaker, on the amendment relating 
to the Board of Visitors we preserve all the benefits that have 
come to us from the amendment adopted last year by the 
House on the suggestion of the gentleman from Texas [Mr. 
Staypen]. There is no change in that feature of the law. 
The Board of Visitors are to go there at a time when they can 
see the necessities of the institution and report to each House 
of Congress before the preparation of the Military Academy 
bill, and that this year has been of great benef to us. There 
was no surrender on that proposition. It is simply the addi- 
tion of an additional trip. It was thought by some Members 
of the House, and I think all the Members I have talked with 
except one or two on the Board of Visitors this year, that a 
visit by the same committee representing the House and Senate 
at the graduation exercises at the academy would be of great 
benefit to the academy at least. It is a small matter and costs 
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but a small sum, and if these Members of the Board of Visitors 
want to go back in June, for one I am willing that they should. 

Now, the second amendment does present a more serious prop- 
osition. It is a proposition to place a cadet upon the retired list, 
and if there ever was a case that would justify such action, 
this case is one of them. 

Mr. MADDEN. Will the gentleman yield for a question? 

Mr. HULL of Iowa. In just a minute. This House has by a 
direct vote done this very same thing for one or two cadets in 
the navy that were on a practice cruise and injured, not com- 
missioned, not in the navy, but by a vote practically without 
opposition in the House and in the Senate passed a bill placing 
the cadets upon the active list and retiring them on account 
of the injuries. 

The department reports that this boy was injured while on a 
practice march. The worst feature of it was that the army 
surgeon treated him for rheumatism and allowed the disease 
to eat into the bone until the bone became so diseased that he 
lost his leg. It was malpractice, if nothing else. The Secre- 
tary of War reports that he was injured in line of duty. The 
superintendent of the academy and all the authorities there re- 
port that he was injured in line of duty, and if he had known 
his rights when his leg was removed, and as soon as he had re- 
covered sufficiently to travel had gone back to the academy and 
taken the examination in his studies, under the law, if he had 
passed that examination, he would have been entitled to com- 
mission and immediate retirement. But he did not know his 
rights. His father did not know them. 

Mr. MADDEN. Will the gentleman yield? 

Mr. HULL of Iowa. Yes. 

Mr. MADDEN. Does not the gentleman think he is doing an 
injustice to the young man by placing him on the pension roll? 
Does he not think that the fact that the placing of this young 
man on the pension roll will be a premium on indolence, and 
take away from him all of the incentive to use the intelligence 
he possesses for the purpose of developing himself for future 
manhood and for giving him that place in life that he ought to 
have? 

Mr. HULL of Iowa. Mr. Speaker, as the young man is per- 
fectly willing to take that chance, I am willing for him to have 
it, and I now move the previous question. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the con- 
ference report. 

The question was taken, and the Chair announced that he 
was in doubt. 

The House divided; and there were—ayes 170, noes 60. 

So the conference report was agreed to. 


COPYRIGHT LAWS. 


The House resumed consideration of the bill (H. R. 28192) 
to amend and consolidate the acts respecting copyright. 

The SPEAKER. The gentleman from New Hampshire [Mr. 
Currier] is entitled to twenty minutes and the gentleman from 
Tennessee [Mr. Garnes] to twenty minutes. 

Mr. CURRIER. Mr. Speaker, as a general proposition, I 
agree that important bills ought not to pass this House without 
ample opportunity for discussion and amendment. But it some- 
times happens that the advantages to be gained by immediate 
action are so great that the House is willing to waive the right 
to long debate and to amendment in order that action may be 
secured. It is not unusual that bills of great consequence are 
passed in this House under suspension of the rules. More than 
one great appropriation bill has been passed under suspension 
at this very session. In the last session one of the most im- 
portant bills in recent years, the currency bill, was passed under 
a rule which provided that only one single amendment could 
be offered, and that was an amendment that no Member 
wanted. 

I moved last night to suspend the rules, because if this action 
can not be taken now this bill dies at noon to-morrow. Cer- 
tainly nothing can be lost in making the one effort that can be 
made to pass the bill. I knowing, after long investigation, 
how serious the conditions are to-day, how imperative is the 
demand for immediate relief, feel that I should not discharge 
my duty properly did I not make every possible effort to secure 
action on this bill at this session. 

Mr. HARRISON. What protection have you given the own- 
ers of mechanical devices? 

Mr. CURRIER. I will come to that in one moment. 

Mr. GAINES of Tennessee. The House ought to know just 
what this bill is. It is a very important bill, with 64 sections. 
I know nothing about it myself, and I want to know something 
abont 2 8 I hope the gentleman will be listened to in explain- 

g the bill. 


Mr. CURRIER. Let me say that for three years the House 
committee and the Senate committee have been investigating 
this matter. There are many technical and troublesome ques- 
tions involved. For a long time it seemed that it would be im- 
possible to get an agreement in either committee. To-day both 
committees are unanimously for the bill as we have it now. It 
does seem, with the reorganization of committees soon coming, 
so that we will be compelled again to go over this matter un- 
less action is taken now, that this bill ought to pass under sus- 
pension of the rules if any bill is to be so passed. 

Mr. STEPHENS of Texas. I desire to inquire, Does it make 
any provision for the owners of these musical instruments? 

Mr. CURRIER. It does. mes 

Mr. COCKRAN. I hope we may have order. It is a very 
important bill, and I would like to have it explained. 

The SPEAKER. The Chair has hope, but not much faith. 

Mr. CURRIER. Let me say—— 

The SPEAKER. The Chair has frequently seen the House 
agonized over a hundred dollars of expenditure. Here is a bill 
that effect every household in the country. Business will 
not proceed until the House is in order and keeps in order. 

Mr. CURRIER. Let me say to the gentleman that there is no 
legislation in this country on the subject of the mechanical re- 
production of music. The courts have invariably held—the Su- 
preme Court held last winter in the case of White-Smith 
Publishing Company v. Apollo Company—that under the law as 
it now stands any reproducer by mechanical means of music 
may appropriate the copyrighted music of any composer without 
compensation. The composers of this country have received not 
one dollar for the use of their music by reproducing devices, of 
which millions and millions have been sold. I doubt if there is 
a Member of this House who has not received letters from his 
constituents begging him for some legislation on this question. 
It is very difficult to solve that question, gentlemen, for this rea- 
son: While we desired to give to the composer some compensa- 
tion for such use of his music, we felt that there was great dan- 
ger that unless that proposition was safeguarded a great mu- 
sical trust would be formed. The preliminary steps in the 
formation of such a trust had already been taken. We have 
solved it in this way, and we have solved it, we believe, so as to 
be fairly satisfactory to both interests. First, we allow the 
composer to prohibit the reproduction of his music by mechan- 
ical means; but if the composer reproduces his music by me- 
chanical means, or if he permits anybody else to reproduce it by 
mechanical means, then everyone who desires may reproduce it 
upon payment to the composer of 2 cents on each mechanical 
reproducing device. 

Mr. COOPER of Wisconsin. Will the gentleman permit a 
question? 

Mr. CURRIER. Certainly. 

Mr. COOPER of Wisconsin. Does the gentleman look upon 
that which the composer disposes of for 2 cents as a property 
right of the composer? 

Mr. CURRIER. It becomes a property right when Congress 
creates that property right. It is not a property right now by 
law. 8 

Mr. COOPER of Wisconsin. Well, is it not an invention of the 
composer? 

Mr. CURRIER. Let me say to the gentleman from Wiscon- 
sin, there is no property right in writings. The courts have 
held again and again that the composer or the inventor has no 
natural rights in his writings or discoveries, but such rights as 
he has are purely statutory rights. 

Mr. COOPER of Wisconsin. One more question and that is 
all. Does the gentleman know of any other national statute 
which requires any man who invents anything or composes any- 
thing to dispose of it at a price fixed by Congress under the law? 

Mr. CURRIER. Let me say that I do not. Let me say also 
that it is the only possible way to solve this question with fair- 
ness to the composer and to the public alike, and we have the 
power to do it. 

Mr. HARRISON. I understand from the gentleman that this 
bill gives the composer a property right. 

Mr. CURRIER. It does. 

Mr. HARRISON. What penalty does it provide for infringe- 
ment, other than the levying of 2 cents a copy? 

Mr. CURRIER. It provides for injunction proceedings, and 
the court may award treble the amount found by the jury and 
grant an injunction to restrain further interference. 

Mr. HARRISON. Those are only civil remedies. There is 
no criminal punishment, is there? 

Mr. CURRIER. We have given no criminal remedy for this 
kind of an infringement. 

Mr. UNDERWOOD. How long does this right last to the 
composer? . 
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Mr. CURRIER. That goes into the question of term; and 
will the gentleman wait a moment until I dispose of this first 
matter? 

Mr. UNDERWOOD. Certainly. 

Mr. HUGHES of New Jersey. As I understand, under the 
terms of this bill—and this constitutes my chief objection to 
it—the most popular composer in the country can not get more 
under that section than the merest tyro. 

Mr. CURRIER. Oh, the gentleman is absolutely mistaken. 
That works automatically. The merest tyro may compose 
something, and they would only be able to sell two or three 
hundred copies of the reproducing device. In the case of a 
popular piece of music they would sell from one to two million 
copies. Take a popular song, and they should sell 2,000,000 
copies, 2,000,000 of these reproducing devices, which would give 
to the composer, at 2 cents each, $40,000. 

Mr. HUGHES of New Jersey. Still it is true that the price 
is the same to each. 

Mr. CURRIER. The committee, after a long investigation, 
felt that was the only way it could be done. And let me say 
that it amounts to about 5 per cent probably on the selling 
price, covering the whole field. 

Mr. GRIGGS. Do I understand the gentleman to say that 
both sides have agreed to this proposition? 

Mr. CURRIER. It is absolutely unanimous. 

Mr. GAINES of Tennessee. I see on page 8 you say that some 
great music monopoly is going to attempt to take charge of 
something. 

Mr. CURRIER. Oh, if I had the time—that is all stated in 
the report. 

Mr. GAINES of Tennessee. Is there anything in this bill that 
prevents that monopoly? 

Mr. CURRIER. Absolutely. 

Mr. GAINES of Tennessee. What? 

Mr. CURRIER. The provision that any person may repro- 
duce without any authority upon the payment of the royalty. 

Mr. SULZER. It treats everybody alike. 

Mr. CURRIER. May I state, in answer to the question which 
was asked sometime.ago about this matter of controlling prop- 
erty rights, the first great copyright case decided in this country 
was the Wheaton case, and in deciding that case the Supreme 
Court say this about copyrights: 

No one can deny that when the legislature are about to vest an ex- 
elusive right in an author or inventor, they have the power to prescribe 
the conditions on which such right shall be enjoyed, and that no one 
can avail himself of such right who does not substantially comply with 
the requisitions of the law. 

While we can not legislate out of existence any existing right, 
for that would impair the obligation of a contract, we are not 
legislating regarding existing rights; we are creating new rights, 
and we may attach to those new property rights any restrictions 
that we please, [Applause.] 

I-reserve the balance of my time. 

Mr. BARTHOLDT. Do I understand the gentleman to say 
that there is a complete agreement between the composers on 
one side and those who want to reproduce music mechanically 
on the other? 

Mr. CURRIER. I think practically so. I can not speak for 
all the people of the country. There was a complete agreement 
in the committee. 

Mr. GAINES of Tennessee. If there is anyone on this side 
or anyone in the Chamber who is opposed to this bill I will 
yield him some time. 

Mr. COOPER of Wisconsin. I should like to say a word. 

Mr. GAINES of Tennessee. I yield to the gentleman two 
minutes. 

Mr. COOPER of Wisconsin. I shall vote against this bill, if 
for no other reason, because no legislation so important and so 
long and so earnestly contested ought to be passed by the House 
of Representatives at this late hour in the session. Nor do I 
believe, as a matter of principle, that we ought to say to a 
man, like the former resident of my district—now dead—who 
composed the Sweet By and By, that he shall not be allowed 
to dispose of what his genius has created on any terms that 
may please him. We would not have it but for his genius. 
God gave him the genius, and if he wants to dispose of a com- 
position to this or that maker of phonographs, he_ought to have 
the right to do so upon his own terms, instead of being com- 
pelled by a law of Congress to receive as compensation only 2 
cents on each disk or record. 

Mr. HINSHAW. Will the gentleman yield? 

Mr. COOPER of Wisconsin. Yes. 

Mr. HINSHAW. At the present time he has no security 
whatever. 

Mr. COOPER of Wisconsin. Well, that is all wrong. 
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Mr. HINSHAW. This will provide for him an adequate rem- 
edy and compensation for the use of his composition. 

Mr. COOPER of Wisconsin. But it fixes the price by law. 
Does any farmer want the law to fix the price that he shall re- 
ceive for a bushel of wheat? Does the man who invents a 
Sewing machine want the law to declare the price at which he 
shall dispose of it? Shall the law say to an inventor that if 
he dispose of county rights it must be at a price fixed in the 
letter of the law? 

Mr. STEPHENS of Texas. Is it not better for the composer 
to get something rather than nothing? 

The SPEAKER. The time of the gentleman from Wisconsin 
has expired. 

Mr. GAINES of Tennessee. I will yield the gentleman two 
minutes more, as he seems to be opposed to the bill. 

Mr. COOPER of Wisconsin. I am opposed to it. I know 
that the composer gets nothing now. The original provision of 
the Constitution and the copyright laws enacted in accordance 
with it never contemplated an invention like the phonograph 
which, in large measure, deprives the composer of his right to 
make money through the sale of printed copies. But because 
he has not heretofore had a remedy for this wrong, we would 
not now be justified in declaring by law that he shall have as 
compensation a royalty of only 2 cents a record. 

Mr. REEDER. This bill protects composers in the products 
of their ingenuity; but does not the gentleman think it would 
be better to curtail it a little in order to prevent the creation of 
a monopoly? 

Mr. COOPER of Wisconsin. You are not obliged to sing a 
song nor to buy a phonograph. Create a monopoly of a work 
of musical genius! 

Mr. REEDER. That is all the purpose of this regulation— 
to prevent monopoly. 

Mr. COOPER of Wisconsin. A composer ought to haye the 
right to dispose of the products of his brain on his own terms. 

Mr. REEDER. The sole purpose of this regulation is to pre- 
yent monopoly. 

Mr. BARTHOLDT. Under the present conditions he receives 
nothing at all. 

Mr. COOPER of Wisconsin. I know that, and it is because 
the Constitution was created and the copyright law passed be- 
fore the invention of the phonograph. That is the reason why 
he now receives nothing at all. It is the phonograph which is 
depriving him of what he would have received if it had not 
been invented. We are attempting now to pass a law that will 
help him some, but at the same time we propose to have Con- 
gress fix his royalties by statute. 

Mr. BARTHOLDT. If the composer is satisfied, why should 
not the gentleman be satisfied? I asked the gentleman from 
New Hampshire in charge of the bill, and he said that there 
was an agreement between the reproducers and the music com- 
posers. 

Mr. COOPER of Wisconsin. Does the gentleman wish to es- 
tablish the precedent of having Congress fix the price? Shall 
we say to Mark Twain or to any other author that by law Con- 
gress has fixed the compensation, the royalties, that he shall 
receive? It is the principle to which I object. 

The SPEAKER, The time of the gentleman has expired. 

Mr. GAINES of Tennessee. Mr. Speaker, unless there is some 
other Members who desire to speak against the bill, I yield 
seven minutes to the gentleman from New York [Mr. SULZER]. 

The SPEAKER. The gentleman from New York is recog- 
nized for seven minutes. 

Mr. SULZER. Mr. Speaker, this bill codifies and reforms the 
copyright laws of the United States—a consummation earnestly. 
desired by the people most vitally interested. Take it all in all, 
I believe this comprehensive proposition is one of the most im- 
portant measures that have been presented to the Federal Leg- 
islature in a quarter of a century. For more than three years 
the Committee on Patents of the two Houses of Congress have 
been laboring incessantly—in season and out of season—to 
formulate and codify a new copyright law that will be abreast 
of the times and do substantial justice to all interests con- 
cerned—to labor and to capital; to the authors and the 
dramatists and the composers; to the publishers and the book- 
binders; to the typesetters and the lithographers; to the 
schools and the churches and the colleges; to the importers 
and the manufacturers; and last, but not least, to those whose 
brain and whose genius produce the stories and the dramas and 
the songs of America. [Applause.] 

This copyright bill is the favorable culmination of this long 
struggle of years for justice to all concerned. I stand for that 


principle, and as a member of the Committee on Patents I 
refused to consent to the report of the bill until I honestly 
believed substantial justice had been done to those most vitally 
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affected; and I think I can consistently say the measure under 
consideration, in its present form, meets with the approval of 
every interest most seriously to be considered. [Applause.] 
` Mr. GAINES of Tennessee. What about the monopoly? 

Mr. SULZER. Mr. Speaker, my friend from Tennessee asks 
what about the monopoly? I am glad the gentleman makes this 
inquiry. I stand here and declare that this bill effectually de- 
stroys the mechanical device monopoly. There is a monopoly 
to-day composed of these mechanical device manufacturers. 
For years these manufacturers of records and disks and per- 
forated rolls, reproducing the songs and the works of the 
composers and the authors of America, have been making them 
regardless of the authors’ consent, and without paying a nickel 
of royalty for the privilege. That is unjust. That is the in- 
justice I denounced. This bill changes all that. This bill 
recognizes the property right of the author or the composer in 
his work and in his creation—something never granted by Con- 
gress heretofore—compels the manufacturer to pay a royalty 
for the right to manufacture these devices, and gives all manu- 
facturers equal rights by complying with the law. This is a 
giant stride along the highway of honesty and a long step in 
advance along the road of progress. No favoritism is shown 
and no monopoly can be created. All manufacturers by paying 
a royalty fixed by this bill to the author or composer will have 
the same rights and the same privileges. So even-handed 
justice is done to all concerned and there can be no monopoly. 
All things considered I think the composers’ rights in this bill 
are amply safeguarded. 

I am most friendly disposed to the authors and composers of 
America. I am the man that made the stand for their rights. 
I fought their battle in the committee for three years, and I 
have won their fight. I would give them greater rights if I 
could, but the provision in this bill to protect their interests is 
the best I was able to secure for them, and they are, so I am 
informed, entirely satisfied with the bill as amended and now 
before the House. Of course many of the vital questions in 
dispute have been compromised. To secure a favorable report 
and immediate action in this Congress, this had to be done. All 
legislation is more or less of a compromise, and this is especially 
so in a measure of so complicated a character and affecting 
so many interests, directly and indirectly, as the bill under 
consideration. It is conceded by all who have given the 
present copyright laws the most superficial investigation that 
they are wholly inadequate to meet the requirements of modern 
civilization. Great progress has been made since the existing 
copyright laws were enacted years ago, and the courts haye 
frequently declared that these ancient copyright laws are im- 
perfect in definition, confusing in phraseology, and inconsistent 
in construction. They fail to give the protection essentially 
demanded by modern conditions, are difficult of interpretation, 
and impossible of intelligent administration. Attempts to im- 
prove them by amendments have proved futile, and have only 
made them more incomprehensible and unsatisfactory. ‘This 
bill marks progress. It is a great step in advance. No legisla- 
tive body in the world has yet taken such a forward movement 
along the line of protecting the rights of composers and authors 
as the measure under consideration. 

This copyright compilation is a monumental work—the re- 
sult of much care and labor—and, so far as I am concerned, a 
labor of love, because I have, from the very beginning, labored 
for justice to every interest affected along equitable and 
economical and utilitarian lines, ever bearing in mind the true 
welfare of the people. 

So I think I can justly say this bill is in the interest of all 
the people. It is a fair and a just measure. It may not be 
absolutely perfect. It would not be the work of finite man if 
it were destitute of some defect. But if there be defects in it, 
they can speedily be remedied when the bill becomes a law and 
all its provisions more carefully studied and scrutinized. I 
want to see it pass the Congress to-day. I know that it will be 
a grave mistake if this House votes down this bill after the 
struggle we have had to get a favorable and a unanimous re- 
port. Do not now defeat it. If you do defeat this measure, it 
will delay copyright legislation for years, and the people of 
the country, when they realize it, will be sadly and grievously 
disappointed. In my judgment we never can get a fairer and a 
better and a more equitable bill than the measure now pre- 
sented. Its defeat will be a mistake and most discouraging to 
every friend of intelligent copyright legislation. I appeal to 
the Members of this House to stand by the unanimous report 
of its Committee on Patents and pass this bill and help make 
it a law ere we adjourn. I appeal to my friends—— 

The SPEAKER. The gentleman’s time has expired. 

Mr. CURRIER. Mr. Speaker, I yield three minutes more to 
the gentleman. 


Mr. SULZER. Mr. Speaker, let me again urge the importance 
of enacting this bill into law at this time. I appeal to my 
friends and urge them to vote for this bill. Delay is dangerous. 
Now is the opportune time for the friends of honest and just 
and up-to-date copyright legislation to stand together. I shall 
be crestfallen if this momentous measure is defeated in the 
house of its friends. If we pass the bill through the House now, 
it will go to the Senate to-day. The Senate Committee on 
Patents has reported favorably an identical bill, and will sub- 
stitute immediately the House bill for the Senate bill and forth- 
with send it to the President, and it will become a law before 
we adjourn. [Applause.] I can say this with the utmost con- 
fidence. I am advised the Senate will pass this bill if we do. 
Again I say in behalf of all concerned let us rise to the occasion 
and pass the bill. 

I have received innumerable letters and telegrams from 
authors, from composers, from manufacturers, from labor or- 
ganizations—from all concerned, in fact—urging me to do 
everything in my power to pass this bill and make it a law 
before we adjourn. The exigency of the time demands the im- 
mediate enactment of this legislation. If we do not pass the 
bill to-day, I predict that the next Congress will never be able 
to appoint patent committees that will be able to agree again 
on a bill so fair and so just and so satisfactory to every in- 
terest concerned as the pending measure. ‘This bill does jus- 
tice to all interests concerned, and, as my time is exhausted, I 
want to reiterate that I hope every Member of this House who 
favors an honest, a just, an adequate, an equitable, an up-to- 
date, an intelligent, and a comprehensive code of copyright laws 
will cast his vote for this bill and aid to place it on the statute 
books of our country. [Applause.] : 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had insisted upon its amendments 
to the bill (H. R. 28376) making appropriations to supply 
deficiencies in the appropriations for the fiscal year ending June 
80, 1909, and for prior years, and for other purposes, disagreed 
to by the House of Representatives; had agreed to the confer- 
ence asked by the House on the disagreeing votes of the two 
Houses thereon; and had appointed Mr. HALE, Mr. GALLINGER, 
and Mr. TELLER as the conferees on the part of the Senate. 

The message also announced that the Senate had passed with- 
out amendment joint resolution of the following title: 

H. J. Res. 225. Joint resolution authorizing the selection of a 
site and the erection of a pedestal for the Alexander Hamilton 
memorial in Washington, D. C. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the House to 
the bill (S. 9421) granting pensions and increase of pensions 
to certain soldiers and sailors of wars other than the civil war 
and to certain widows and dependent and helpless relatives of 
such soldiers and sailors. 

The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
yotes of the two Houses on the amendments of the House to 
the bill (S. 9278) entitled “An act granting pensions and in- 
erease of pensions to certain soldiers and sailors of wars other 
than the civil war and to certain dependent relatives of such 
soldiers and sailors.” 

The message also announced that the Senate had passed the 
following order: 


Ordered, That Mr. CLARKE of Arkansas be substituted for Mr. 
McLavRIN as a member of committee of conference on the bill (S. 2082) 
to codify, revise, and amend the penal laws of the United States. 


GENERAL DEFICIENCY APPROPRIATION BILL. 


Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill H. R. 28376, the general 
deficiency appropriation bill, disagree to the Senate amend- 
ments, and ask for a conference. 

Mr. UNDERWOOD. Mr. Speaker, I would like to ask the 
gentleman a question, and that is whether there are any legis- 
lative amendments put on this bill by the Senate? 

Mr. TAWNEY. No legislative amendments that I know of. 
I will say to the gentleman from Alabama that there are some 
amendments, but amendments that involve merely appropria- 
tions, as far as I know. 

The SPEAKER. The gentleman from Minnesota asks unani- 
mous consent to take from the Speaker’s table the general de- 
ficiency appropriation bill, disagree to the Senate amendments, 
and ask for a conference. Is there objection? 

There was no objection. - 

The SPEAKER announced the following conferees on the part 
of the House: Mr. TAWNEY, Mr. VREELAND, and Mr. BRUNDIDGE. 
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COPYRIGHT LAWS. 


The House resumed consideration of the bill (H. R. 28192) to 
amend and consolidate the acts respecting copyright. A 

Mr. CURRIER. Mr. Speaker, I yield five minutes to the 
gentleman from Massachusetts [Mr. WASHBURN]. 

Mr. WASHBURN. Mr. Speaker, this bill now before the 
House is the result of over three years of careful study and in- 
vestigation. It comes into this House unanimously reported 
by the Committee on Patents, and it has been reported in the 
Senate unanimously by the Senate Committee on Patents. 

Mr. GAINES of Tennessee. Does the gentleman mean by 
that that every member of the Patent Committee of the House 
favored this bill? 

Mr. WASHBURN. That is what I mean, 

Mr. GAINES of Tennessee. And not simply a majority? 

Mr. WASHBURN. Every member of the committee favored 
the bill. The principal subject of difficulty in this whole dis- 
cussion, Mr. Speaker, has been over vhat is known as the 
“ canned-music ” provision. Under the law as it now stands, 
the productions of composers can be reproduced upon mechan- 
ical instruments without any possibility of compensation to the 
composers. Originally those interested in this legislation were 
divided into two parties, one of whom thought that the com- 
poser should have no protection and the other of whom thought 
that the composer should have the absolute control over his pro- 
ductions. The provision in the bill upon this point recognizes 
the absolute right in the composer to control his production, and 
that if he himself reproduces it, or if under his authority it is 
reproduced upon mechanical instruments, then all makers of 
mechanical instruments shall have the same right upon the same 
terms, which are fixed in the law. I am well within the facts 
in saying that this provision as it now stands gives substantial 
satisfaction to the composers, who are eagerly pressing for some 
legislation, and also to the makers of mechanical instruments, 
who have heretofore been opposed to any legislation. 

I doubt if any act ever submitted to this House has had 
more careful, expert attention than this, or is more satisfactory 
than this to all of the parties in interest. I now yield to the 
gentleman from Tennessee. 

Mr. GARRETT. Why is it that this bill, having the unan- 
imous report of the committee, a bill in which there seems to 
be no politics, was not brought in before the closing hours of 
this session, so that we might haye known something about it? 

Mr. WASHBURN. The reason is, Mr. Speaker, that the sub- 
committee of the Committee on Patents was not able to re- 
port to the full committee so that this bill could go on the cal- 
endar at an earlier day than that on which it was reported, 
February 22, 

Mr. EDWARDS of Georgia. Will the gentleman yield for a 
question? I wish to ask the gentleman how, in his opinion, 
will this bill affect the price of music commonly known as 
“church music?” ` 

Mr. WASHBURN. Church music is excluded; it will not be 
affected at all; or any performance giyen for charitable or edu- 
cational purposes and not for profit. 

Mr. HARRISON. Has the gentleman heard the argument 
advanced by the gentleman from Wisconsin a few moments 
ago, that this takes away a property right? Will the gentle- 
man not state that this creates a property right where none 
now exists? 

Mr. WASHBURN. The statute which we are now attempting 
to enact creates a right which has never existed before, and in 
creating it Congress has the right to impose such conditions 
upon its enjoyment as it sees fit. 

Mr. HARRISON. And in creating the 2-cent rate, does not 
Congress mean to impose a penalty as well as to give a royalty? 

Mr. WASHBURN. The penalty is imposed by the triple 
royalty provided for in the bill. 
` Mr. HARRISON. I am trying to answer the objection ad- 
vanced, that it fixes the price of men’s brains. Will not the 
gentleman concede that instead of doing that it really imposes 
a penalty as well as gives a royalty? 

Mr. WASHBURN. That is substantially so. 

Mr. GARRETT, It revises the entire copyright law of the 
country? 

Mr. WASHBURN. It is a codification of the whole copyright 
law, and it has been carefully considered by experts on all sides 
of the question and is substantially satisfactory to them as it 
stands. I now yield back the balance of my time. 

Mr. GARRETT. Satisfactory to everybody? 

Mr. WASHBURN. Yes; substantially. 

Mr. GAINES of Tennessee. Mr. Speaker, I now yield three 
minutes to the gentleman from Pennsylvania [Mr. Witson]. 

Mr. WILSON of Pennsylvania. Mr. Speaker, the bill under 
consideration is a proposed codification of the present laws re- 


lating to copyrights, together with some changes and amend- 
ments that have become necessary as a result of changed condi- 
tions by the introduction of mechanical devices. As the law 
stands to-day the author or composer whose products are used 
by the manufacturers of mechanical devices receiye no com- 
pensation whatever for the reproduction of their works. By 
the proposition contained in this bill the author or composer is 
given an exclusive right in his or her production, unless in the 
exercise of the exclusive right the person owning the copyright 
proposes or undertakes to produce it by a mechanical devise 
or permits some one else to produce it by that process, and when 
that is permitted by the author or composer, then a new prop- 
erty right is created and qualified under this bill. 

That new property right is created by law. As a matter of 
fact there is no property right existing in any production, in 
any invention, in any discovery, except the right that is pre- 
scribed by law under the provisions of the Constitution. It is 
proposed by this law, then, to create a new property right con- 
cerning the reproduction of compositions, mechanical or other- 
wise, by mechanical devices, and when so reproduced, if this 
bill is enacted into law, either by the author himself or by 
some one else by his permission, then anyone who desires to 
manufacture these mechanical devices has the right to proceed 
to manufacture them under this law by paying the royalty of 
2 cents per roll or 2 cents per record to the composer; and in 
addition to that there is a penalty clause attached to it. The 
penalty is three times the amount that is provided as a royaly, 
or, in other words, the penalty of 6 cents per record or roll is 
provided as a penalty. And in the event of there being any 
question that the manufacturer of the roll or the record is in- 
solvent or likely to be insolvent, and thereby unable to pay the 
royalty, the right of injunction is permitted to restrain him 
from continuing to reproduce. I favor the passage of the bill. 
{Applause. ] 

Mr. GAINES of Tennessee. I now yield three minutes to the 
gentleman from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Speaker, the measure before us is one of 
very great importance. It is true that it comes with the 
unanimous report of a very distinguished committee, It is 
also true that many measures come into the House with a 
unanimous report of a distinguished committee, But is that a 
reason why the House should not consider the measure? No 
one pretends that the House this morning is able to give con- 
sideration to this bill, which is 60 or 70 pages long, and which, 
as the Speaker just remarked, affects the home life of every 
home in America. There has been a controversy going on for 
years relating to the subject-matter of this bill. If the com- 
mittee has now concluded its work, if the committee has now 
prepared a unanimous report, there will be time enough in the 
next Congress to consider it. We would not take the judgment 
of the Committee on the Revision of the Laws in regard to a 
codification of the penal code. Why should we take the judg- 
ment of the Committee on Patents in regard, not merely to a 
codification, but in regard to a new law, and under a contro- 
verted proposition concerning the copyright and trade-mark 
laws? 

Mr. Speaker, a vote “no” at this time is not a vote against 
the principles of this bill, but is a vote against the expediency 
of passing a great bill without knowledge and without consid- 
eration. Gentlemen here may be willing to go on the principle 
of trading for a pig in a poke, but I prefer to know something 
concerning the measures before I vote for them. All wisdom 
will not expire with this Congress, and all time for considera- 
tion will not end to-morrow noon. We have Congresses to 
come, and we can legislate in the future. [Applause.] 

Mr. GAINES of Tennessee. Mr. Speaker, I yield two min- 
utes to the gentleman from Pennsylvania [Mr. OLMSTED]. 

Mr. OLMSTED. Mr. Speaker, my friend from Wisconsin 
[Mr. Coorrer], who opposes this bill, takes pride in a constituent 
who composed that beautiful hymn tune called In the sweet 
bye and bye.” Now, if my friend from Wisconsin, with his 
beautiful voice, should warble that beautiful tune into a phono- 
graph, and somebody should therefrom produce a disk and sell 
that disk by thousands all over the country, the constituent of 
the gentleman from Wisconsin would not, under existing law, 
receive a cent. That is considered a great injustice. Under 
this law, if passed, that song could not be sung into a phono- 
graph and disks produced therefrom except by the consent of 
the composer. If he consents, he receives what he does not now 
get, namely, 2 cents per disk. It is greatly in the interest of 
the constituent of the gentleman from Wisconsin. I am sur- 
prised that my friend should want such a complete monopoly 
as he suggests in such a production. Upon his theory enacted 


into law, as I understand it, a mother, having purchased it in 
the form of sheet music, could not teach that song to her child, 
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and he, in turn, sing it to others, except by the permission of 
the composer, although he himself had produced it and sold it 
in the form of sheet music. This bill does not go as far as that, 
but gives to the composer a right he never had before, a source 
of revenue and profit he never had before; and yet I under- 
stand from the chairman of the Committee on Patents that the 


disk producers are generally willing to concede it. I think we 
are just as prepared to vote on it now as we would be six years 
hence. A vote “no” postpones a settlement of this controversy. 
A yote in the affirmative closes it and settles it now and, I 
trust, for the sweet by and by. [Applause.] > 

Mr. GAINES of Tennessee. I now yield two minutes to the 
gentleman from Indiana [Mr. CHANEY]. 

Mr, CHANEY. Mr. Speaker, I am promised two minutes 
from my colleague from Tennessee [Mr. GAINES] and one minute 
from my colleague from New Hampshire [Mr. CURRIER], the 
chairman of the committee, making three minutes in all. I only 
wish that I might have a half hour in which to explain this 
measure, for we haye spent much time and study of the propo- 
sitions embraced in the bill. For three years the Committee on 
Patents of the House and the Committee on Patents of the Senate 
have been studying this copyright question, have had numer- 
ous hearings, and heard many arguments. We find our copyright 
laws are mere pieces of patchwork, unphilosophical and unsys- 
tematic, and without any real arrangement by which a copy- 
right may be secured to the people who ought to be entitled to 
a copyright under the existing civilization. We have endeavored 
to keep in mind two things in the study of this question. 

You will find on page 7 of the report that we have taken into 
consideration how much the proposed legislation will stimulate 
the producer and so benefit the public; and, second, how much 
will the monopoly granted be detrimental to the public. The 
granting of exclusive rights must always take into consideration 
these two principles, and we have endeavored to follow that out 
in the study of the question of copyright which has been given 
by the two committees. We do not want to put it in the power 
of persons to establish an unholy monopoly to the detriment of 
the composer and of the public regarding musical compositions 
which may be reproduced in talking and singing machines. The 
bill provides against this, and it was the last dispute to be 
satisfied. All are now agreed upon what we have done in respect 
of this subject. The report sets forth the kernel of each section 
of the bill, and a perusal of this report makes extended ex- 
planation unnecessary. 

The committees met for quite a while in joint session and 
heard everybody who had anything to say concerning the ques- 
tion of copyright in all its phases. No person who had any 
interest in the question was excluded from the hearings, and 
everything they had to say was heard and respectfully con- 
sidered. 

Now, I want to suggest that, after the committee had pre- 
pared a report touching the questions involved as complete as 
the report we have in this case, Members who are inter- 
ested in the subject, both those who favor this legislation and 
those opposed, should study the report and see if we have not 
embodied everything that ought to be considered in the ques- 
tion of copyright legislation. 

Now, this report was prepared and submitted for printing on 
the 22d of February; it has been, therefore, long enough before 
the House for everybody to have a chance to know what the 
legislation proposed contains. We have endeavored to provide 
for those things not provided for in the law as it stood before. 
The bill is certainly a good one and ought to pass. 

Mr. GAINES of Tennessee. I understand I have two min- 
utes remaining; I yield one minute to the gentleman from New 
York [Mr. DRISCOLL]. 

Mr. DRISCOLL. Mr. Speaker, I have not expressly joined 
the combine to reform the rules of the House, but there is 
one rule that ought to be made and enforced, and that is that 
no important bill should be brought before the House for con- 
sideration without a reasonable notice. The Members ought to 
have at least forty-eight hours’ notice for the consideration of a 
bill like this before they are required to vote on it. My opinion 
in this regard has been growing and becoming more fixed by 
years of experience and observation in this body. This is an 
important measure, and I have no doubt the committee has 
given it long and careful consideration, and its report and 
recommendation are entitled to great weight on the part of the 
membership of this House. However, the Members are respon- 
sible for legislation and can not shift that responsibility on the 
committee. There are people in my district who are interested 
in this bill and interested in legislation on this subject, and a 
bill of this importance, which affects so many people in their 
homes and also affects many business interests, should not, in 
my judgment, be rushed through during the closing hours of 


Congress. If it is not the best measure that can be devised and 
recommended, it should not pass. If it is a meritorious meas- 
ure, no great harm or damage will be done if it is allowed to 
stand until the beginning of the next Congress. 

I have on several previous occasions complained of the prac- 
tice which has obtained lately of forcing important legislation 
through Congress without sufficient time for consideration, and 
without any notice of the time when it is to be brought up for 
consideration, and I shall vote against this bill as a protest 
against this kind of legislation. 

Mr. CURRIER. I yield one minute to the gentleman from 
Pennsylvania [Mr. Focour]. 

Mr. FOCHT. Mr. Speaker, as a member of the committee 
which had under consideration this bill I wish to take issue 
with the gentleman from Illinois with respect to the extent and 
length of consideration of this measure. We gave considera- 
tion during nearly the whole of last session and a large part of 
this session. Hearings were held, both sides thoroughly con- 
sidered, and this bill has had the approval of all who know 
anything on the subject; and I believe that by a favorable con- 
sideration of this bill there will be recognition given to the 
labor and the skill of those men who create these songs and 
those who create these mechanical appliances. I therefore 
trust that the bill will be favorably considered as presented. 

Mr. CURRIER. I yield fifteen seconds to the gentleman 
from North Dakota [Mr. Gronna]. 

Mr. GRONNA. Mr. Speaker, in what little can be said in 
fifteen seconds, I desire to state that as I understand this bill 
it is to protect the product of the author and the artist; 
musical compositions, both as to sheet music and mechanical 
devices. I believe there is a great deal in what the gentleman 
from Illinois has just said, that so important a bill as this 
should be thoroughly considered. I believe, however, that I 
have given this matter consideration and acquired information 
that will permit me to vote for the bill. As I now understand 
the bill it will not create a monopoly, but simply give protection 
to honest labor. 

Mr. CURRIER. Mr. Speaker, the gentleman from New York 
has said that Members of the House have had no opportunity 
to consider this bill and report before voting on it. I believe, 
Mr, Speaker, there has been a most unusual opportunity to 
consider this report. More than a week ago I had sent to every 
Member of this House a copy of the bill and report, and the 
report is so full that it discusses in detail every section of the 
bill. 

Mr. DRISCOLL. Will the gentleman yield? 

Mr. CURRIER. No. “The gentleman” has only a minute. 
The gentleman from Pennsylvania [Mr. OLMSTED], quoting me, 
has said the manufacturers of these devices were all in accord. 
I wish to say that while they are all in accord with the es- 
sential principle involved, as to some of the details they are 
not in accord. 

Mr. Speaker, I now desire to ask unanimous consent to offer 
an amendment correcting the phraseology. Line 4, page 27 of 
the bill, amend by striking out the words in that line “of this 
act,” and transpose the word “ work” from before to after the 
word “copyright,” so that it will read “copyright work,” and 
so forth. $ 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. CURRIER. Mr. Speaker, I ask for a vote. 

The question was taken; and the rules were suspended, and 
the bill was passed. -[Applause.] 

OMNIBUS CANNON BILL. 

The SPEAKER laid before the House the bill (H. R. 28304) 
granting certain obsolete ordnance for ornamental purposes, 
with Senate amendments, which were read. 

Mr. HULL of Iowa. Mr. Speaker, I move that the House 
concur in the Senate amendments. 

The question was taken, and the motion was agreed to. 


REPORTS OF HOSPITAL FOR FOUNDLINGS. 


Mr. SMITH of Michigan. Mr. Speaker, I move to suspend 
the rules and pass the bill S. 8520. 

The bill was read, as follows: 
A bill (S. 8520) requiring reports of the Hospital for Foundlings to be 

made to the Commissioners of the District of Columbia. 

Be it enacted, etc., That section 4 of “An act incorporating a hos- 

ital for foundlings in the city of Washington,” . April 22 
870 (16 Stat.. p 92), which provides that “it shall be the duty ot 
the president and directors to report to the Secretary of the Interior 
the condition of said institution on the Ist day of July in each year,” 
is hereby amended by substituting the words “Commissioners of the 
District of Columbia” for the said words “ Secretary of the Interior.” 

The SPEAKER. Is a second demanded? 

Mr. SIMS. I demand a second. 


The SPEAKER. Under the rules a second is ordered. 
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Mr. SIMS. 
a second simply so that if any 
have the bill explained I would be able to yield to them. 

Mr. SMITH of Michigan. Mr. Speaker, this bill provides 
that the report be made to the Commissioners of the District 


Mr. Speaker, I will state that I have demanded 
wanted opportunity to 


instead of to the Secretary of the Interior. The Secretary of 
the Interior has twice made a report that they had nothing to 
do with this institution, and for that reason this request is 
made. I yield to the gentleman from Vermont to make a 
request. 

Mr. FOSTER of Vermont. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the RECORD, 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. FOSTER of Vermont. Mr. Speaker, I rise for the sim- 
ple purpose of placing in the Recorp my report in connection 
with House joint resolution No. 257. In this connection it is but 
proper that I should say that the body of the report is an arti- 
cle prepared by Hon, Henry W. Hill, of Buffalo, N. Y. This 
article was prepared by Mr. Hill with so much eare and is so 
full of historic interest that I took the liberty of incorporating 
it in full in the This statement is due to Mr. Hill, and 
I am glad to make it. The report is as follows: 

[House of Representatives, gee or ros a Siztieth Congress, second 
on. 


TERCENTENARY CELEBRATION OF DISCOVERY OF LAKE CHAMPLAIN, 


Mr. Foster of Vermont, from the Committee on hg ag Affairs, sub- 
mitted the following report, to accompany H. J. Res. 257. 

The Committee on Foreign Affairs, to whom was referred House joint 
resolution 257, submit the following report: 

In the month of November, 1906, a joint resolution for the appoint- 
ment of a commission for the celebration of the three hundredth anni- 
versary of the discovery of Lake plain was adopted by the senate 
soe ams ts representatives of the State of Vermont, containing the 
re — 

“ Whereas the discovery of Lake Champlain was an event in history 
fuily as important as many others that have been recognized by various 
States as well as 7 the National Government; and 

“Whereas the ree hundredth anniversary of such discovery will 
occur on July 4, 1909, it is hereby 


„Resolved by the senate and house of representatives, That this event 
should be observed in a fitting manner and about an observance 


sion, consist of th 
six other members to be 2 7 by the governor before January 1, 
1907, one of whom shall ac 5 

ba spay nse to adopt such measures as in its judgment may be reason- 
able 

And 


Canada are allied with those of Vermont in such observance, it is 
hereby recommended that said commission confer with the proper 
authorities of New York and Canada to ascertain what action they, or 
either of them, will take with Vermont in making the nee of 
this event successful and a credit to all, and that the commission re- 

rt the result of such sear together with its recommendations, to 


he general assembly of 1 
which resolution was fei gt haw by Governor Fletcher D. Proctor on 
November 15, 1906; the er Governor Proctor appointed as 
members of such commission Walter E. Howard, of Middlebury ; Horace 
W. Balley, of Newbury; R. W. McCuen, of Vergennes; Lynn M. Hays, 
of Essex Junction; Walter H. Crockett, of St. Albans; M. D. McMahon, 
of Burlington; and thereafter, on April 15, 1907, on motion of Senator 
. W. Hill, of Buffalo, the senate of the State of New York adopted 
the following resolution, which was concurred in by the assembly on 


April 16, 1907: 

* Whereas the disco of Lake Champlain Le Samoa? Champlain on 

July 4, 1609, antedates discovery by the whites of any other por- 

tion of the territory now comprising the State of New York, and was 

sa ayine worthy of commemoration in the annals of the State and 
ation ; and 

“ Whereas the State of Vermont in 1906 appointed a commission, con- 
sisting of the governor of that State and six other commissioners, to 
confer with commissioners to be appointed on the of New York 
and the Dominion of Canada, to ascertain what on, if any, ought 
to be taken by such States and the Dominion of Canada for the ob- 
servance of such tercentenary: Therefore 

“Resolved (if the assembly concur), That a commission consisting of 
the governor, who be chairman ex officio, two citizens to be de- 
signated by him, the lleutenant-governor, the speaker of the assembly, 
two senators to be designated by the lieutenant-governor, and two 
members of the assembly to be ted by the speaker, be appointed 
to represent the State of New York at such conference, with power to 
enter into negotiations with the commissioners representing the State 
of Vermont and those . e the Dominion of Canada for the 
observance of such tercentenary, and that such commission report the 
results of their negotiations, together with their recommendations 
thereon, to the legislature of 1908. 

The New York commission A ETOR under the foregoing resolution 
consisted of Governor Charles ©. Hughes, Lieutenant-Governor Lewis 
Stuyvesant Chanler, Senators Henry W. Hill and John C. R. Taylor, 
and Assemblymen James W. Wadsworth, 122 speaker of the assembly, 
pg ene Dominy, James A. Foley, and Frank S. Witherbee, and John 
H. Boot 


That commission, together with the Vermont commission, during the 
summer of 1907, made a tour of Lake Champlain, held several joint 
and separate meetings, and the New York commission formula its 
report and transmitted it to the New York legislature of 1908, a copy 
of Which is annexed hereto, in the conclusion of which report they 
recommended as follows: 


SIGNIFICANCE OF THE ANNIVERSARY OF 1909. 


“ Your commission r ly submit the forego’ report to the con- 
sideration of the legislature of New York. The eae which we 


desire shall be suitably observed has t si ce. Im ant as it 
is to the student of histo > it weaken @ fe —— and en aie peal to 
8288 el whose Lig og 5 tan in the wars 
or were transf. 

FCC vines oo ov a ver cee 
“ Bu 0 eo erations which we urge n your atten- 
tion is the international character of the pro celebration. The 
CCC 
— as we - 

able observance of this significant an gary =i pa 


RECOMMENDATION. 


“To that end your commission, after careful investigation, reaches 
the conclusion that the three hundredth M of the discovery of 
Champ should be suitably celebrated by New York State; and 
ed end we respectfully recommend the enactment of the following 


Mooers, N. Y., chairman; Henry W. Hill, of Buffalo, secretary « Wal 
C. Witherbee, Port H treasurer ; James J. Frawl New York City; 
James Shea, Lake Placid; James A. Foley, New York City; John i 


This commission was em ered under the last-mentioned statute to 
enter into negotiations and coo te with the State of Vermont, the 
Government of the United Sta the Dominion of and the 
Province of Quebec, and either or all of them, in such tercentenary 
celebration, and 9 chapter 466 of the New York Laws 
of 1908 the sum of $50,000 for t purpose. 

The Vermont commission made its report to the ture of Ver- 
mont, held in the fall of 1908, also recommending, among other things, 
that a er celebration be held in conjunction with the State of New 
York, e Government of the United States, and the Dominion of 

da, a copy of which report is annexed hereto. Subsequently the 
State of Vermont made an appropriation of $25,000 to enable that 
State to participate in the tercentenary celebration. 

The commission appointed thereunder consisted of Governor George 
H. Prouty, chairman; Lynn M. Hays, of Burl 8 Walter 
H. Crockett, of St. Albans; Rev. John M. Thomas, of M ebury ; 
Horace W. Bailey, of Rutland; W. J. Van Patten, of Burlington; Frank 
L. Fish, of Vergennes; Arthur L. Stone, of St. Johnsbury; and F. O. 
Beaupre, of Burlington. 

The facts warranting federal N are briefly set forth in 
the report of the New York and Vermont commissions, and in ampli- 
fication thereof the following additional facts are respectfully submitted 
fo ae consideration of the President and the Congress of the United 

ates : 

Long before its discovery by Samuel Champlain, in July, 1609, Lake 
Champlain was the resort and battle ground of the savage Algonquin, 
Huron, and Iroquois nations who peopled its islands and eircumjacent 
beautifully shaded and picturesque shores. It was a se for the 
aborigines, whose nattve customs and adventurous but precarious life 
were a startling revelation to such an explorer as Champlain, comin 
as he did from the refinements of French life of the sixteenth an 
seventeenth centuries. Still, he was hospitably received and escorted 
to and through the lake, then known as “ Caniaderiguarunte,” which 
signifies the “gate of the — 3 5 The lake was also known as 
“ Mer des Iroquois,” and traversed by the warring Indian tribes, whose 
canoes form icturesque flotillas in those early days on the blue 
waters of the lake. 

Had Champlain been gifted with the poetic imagination of a Homer 
or a Virgil, might have cast into an epic the story of his explora- 
tions and discoveries, which were quite as thrilling as those of the 
Iliad, the yt egy 8 or the Eneid. Other ts have dwelt upon the 
beauties of this lake and have sung of the tragic events that have 
occurred on its waters. 

The Champlain Valley is one of the historie portions of the American 
Continent. Its Indian occupation was succeeded by that of the French, 
and in turn by the English. From its d „ in July, 1609, to the 
battle of Plattsburg, 1814, Lake Champ was the 
thoroughfare of many tions and the scene of many sanguinary 

gements. Noted French, British, and American officers visited it 
and stopped at its forts. from St. Anne on the north, founded at Isle 
La Motte in 1665, to St. Frederic, founded in honor of the French 
secretary of foreign affairs, Frederick Maurepas, by eet oT de Beau- 
harnais, governor-general of Canada, at Crown Point in 1731, and Fort* 
Carillon, founded at „ arse = in 1766, on the south. 

The grants of some of its islands and adjacent shore lands under 
French seigniories were the subject of a long conference between the 
French and British Governments, challenging on the one side the con- 
sideration of such officials as Marquis de Beaubarnais and others under 
Louis XV and Louis XVI, and on the other side such statesmen as Lord 
Dartmouth, Edmund Burke, and Sir Henry Moore under the British 
Crown. But few, if any, occupations were made under French seigniorial 
grants, and the controversy finally ended after the Seven Years’ French 
and Indian war, which termina with the capture of ene aan 
Crown Point by the British in 1759, and the later sovereign control by 
the Americans during the Revolution. 

and one 
ssion has 


For two h years or longer the Champlain Valley was the high- 
way between Albany on the sout Quebee on the north, through 
which surged the of war and travel, until every prominent point 


and important island in the lake was marked by some notable event 
worthy of historic mention. The pro celebration of the discove: 
of the lake will commemorate some these important events. Sew 
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S. Cutting, D. D., in a 
thus describes some of these events. 


m read at the University of Vermont in 1877, 
He says: 


I shift my theme, nor yet shall wander far; 
My song shall cee, ed where my memories ` 
Cham 


are, 
n! Thou hast historic fame— 
The world acco it in thy very name. 
Not English speech these savage wilds first heard, 
Not Sapun prows that first these waters stirred; 
Primeval forests cast their shadows dark 
On dusky forms in craft of fragile bark, 
When first the paleface from the distant sea 
Brought hither conquering cross and fleur-de-lis. 
On frowning headlands rose the forts of France— 
Around them villages, and song, and dance. 
Four generations came and away, 
Of treacherous peace and sanguinary f 
When hostile armies hostile flags unfurl 
To wage the destiny of half the world. 


No part of the United States can vie in comparison with Lake Cham- 
plain and its environs for historic importance and the ultimate signifi- 
cance of the national and international events occurring in that valley. 
Every bay and island of the lake and nearly ev ‘oot of its shore 
have been the scene of some warlike movement—the midnight foray 
of the predatory axe the bloody scout of frontier settlers, the 
rendezvous of armed nds, or the conflict of 8 armies.” 
These stirring events cover a period of centuries—from the traditional 
history of the Indians to the close of the war of 1812. 

From the earliest periods of settlement in Canada, New England, and 
New York the valley of Lake Champlain, both as watercourse or high- 
way, served as a oroughfare by which, in hostile times, predatory 
excursions were directed against both the French and English frontiers, 
and over which captives were conveyed into unenviable captivity. This 
was the route traversed by delegations engaged in diplomatic relations 
between the French and English colonists, and was used by agents em- 
ployed to arrange an exchange of captives. The valley was a highway 
of commerce, 1 in the operations of the fur trade. Its 
Indian name, meaning door of the country,” was an apt designation, 
for into it there marched the flower of contending armies of ance, 
England, and the United States, who s led persistently for its con- 
trol, The destinies of the United States and Canada and of England's 
coloni policy were largely decided by what occurred in the Champlain 

valley. 

An anot historical perspective is often created by placing too high 
value upon the significance of figures. Large armies do not 3 
count for as much in their influence upon the course of the world's 
history as events more hidden from view and surrounded with less of 
glamour. The one more easily bewitches the eye, but the other is 
more likely to appeal to reason. The history of the Champlain Valley 
exhibits in relief momentous martial and naval engagements and in 
intaglio the deeds of individuals and collections of men pregnant with 
far-reaching results in the evolution of the continent of North America. 

Samuel Champlain laid the foundations of New France at Quebec in 
1608, and in 1609 led an expedition into the Richelieu River, accom- 
panied by a retinue of Algonquian and other Canadian Indians. At 
the falls of Chambly he abandoned the vessel in which he had sailed, 
and by portaging and canoeing reached the entrance of a great lake, 
which he named Lake Champlain. Its confines constituted one of the 
hun grounds of the well-organized 5 Confederacy. The 
Iroquois were then at great enmity with e Algonquians and the 
Canadian Hurons, ¥ 

On the night of July 29, 1609, Champlain fell in with one of the 
hunting parties of the Iroquois. They spent the night in parleying 
and uttering defiance at one another, and on the morning of July 30 
the now well-known battle of Champlain took place at or near the site 
of Ticonderoga, as is generally believed by the best historians. The 
significance of this battle is attested by the alienation of the Iroquois 
from the French and their affiliation with the Dutch and English, and 
was one of the embryonic factors which, under development, 3 
saved northern New York and a large contiguous territory to Englis 
instead of French interests. 

France claimed the region by right of discovery, but England sought 
to repress her by the limitations of treaty. In 1731 France violated 
the compact of peace by the erection of Fort St. Frederic on the pen- 
insula, known better as Crown Point.” The Iroquois, as claimants of 
territorial ownership, in June, 1737, protested against the French oc- 
cupation. In 1739 the French commandant promised the Iroquois that 
France would not encroach or settle south of Fort St. Frederic, but he 
- claimed for his king all the watershed of the St. Lawrence, inclusive 
of Lake Champlain and Lake George. In 1742 the fort, having been 
enlarged, was the strongest work held by the French in Canada— 
Quebee and Louisburg only excepted. The five years’ war, familiarly 
known as “ King George's war,” involved the subjects of France’ and 
England in conflict, both in Europe and in America. A nominal peace 
was established by the treaty of Aix-la-Chapelle, in 1748. But soon the 
1 ana other boundary contentions between the two Crowns were 
n ferment. 

France 8 subtlety in her diplomatic negotiations, strength- 
ened her frontier ts, and inoculated her Indian allies with hatred 
of her English colonial neighbors. In 1755 she built Fort Carillon, 
afterwards Ticonderoga, and thus advanced her outposts. Henceforth, 
and in a seven years’ war, Fort Carillon and 8 bore the brunt 
of frontier aggrandizement. In August of that year Dieskau occupied 
Crown Point with 700 regulars, 1,600 Canadians, and 700 Indians. In 
1756, 2,000 men of France were engaged on Fort Carillon; in 1757 it 
was garrisoned with 9.000 men under the Marquis de Montcalm. On 
July 8, 1758, Abercrombie, with regulars and provincials, unsuccessfully 
stormed its works and lost nearly 2.000 men. In the same year Robert 
Rogers, the mirena ranger, lost 125 out of a total of 180 men. Upon 
the evacuation of the region by the French in 1759 General Amherst 
took 5 of Ticonderoga in July, and of Crown Point in August. 
In 1760 Amherst assembled an army of 15,000 men at Crown Point, 
and in August of that year Colonel Haviland, with about 3,300 men, 
opened fire upon the French post at Isle aux Noix, forced the French 
commander, Bourlamaque, to withdraw, and captured the garrison that 
remained behind. 

For a time after the treaty of Paris, in 1763, the region rested in 
comparative quiescence. England’s acquisition by treaty of the vast 
domain of Canada eradicated the long-standing imbroglios with France 
in North America; but the intercolonial wars had schooled the English- 
American colonists in the arts of prowess and of war. The colonists 
also had greater freedom to consider internal interests, being now 
relieved from the erstwhile collisions with the French. A narrow 
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colonial policy lent itself toward the growth of a spirit of resentment 
in the colonies, and England’s determination to enforce obedience to 
her will by the employment of military authority served only to fan 
the slumbering embers into a conflagration. It was under these con- 
ditions in May, 1775, that the audacious Ethan Allen, accompanied by 
only about 83 men, surprised the English garrison at Fort Ticon- 
deroga, and that Seth Warner took Crown Point, in each case without 
bl hed. When De la Place, the English officer at Ticonderoga, asked 
Allien by what authority he demand the fort’s surrender, he replied 
with those now memorable words: “By the authority of the Great 
Jehovah and the Continental Congress.“ The personality of Allen w 
and is yet a subject of academic controversy, but his action in t 
affair is a landmark in the romantic history of America. 

Benedict Arnold has been execrated for his treason to his country, 
yet his name is connected with one of the greatest of patriotic services 
during the American Reyolution. On October 11, 1776, he engaged in an 
extraordinary naval battle on Lake Champlain against the overwhelming 
odds of the British fleet under Sir Guy Carleton. This battle is in our 
naval annals of the Revolution what Bunker Hill is to our military 
history—“a battle wherein glory and renown were gained in defeat.“ 
Spears, the naval historian, s characterized it thus: Not only was 
the moral effect of this battle quite as great in the courage it gave the 
Americans, and the pause for thought it gave the enemy; it served to 
head off a victorious invading British army bound for Albany and the 
subjugation of northern New York. It taught the British that the 
Americans were not only willing, but they were able fighters. In spite 
of the tremendous odds against them, at the last they had proved them- 
selves as unyielding as the rocks that echoed back the roar of the con- 


flict.” 
Burgoyne made an unsuccessful attack upon the American occupants 
of Fo iconderoga in June, 1777, but with 7,000 men had forced the 


abandonment of Crown Point in that month; and in July, having erected 
a battery on Mount Defiance, which commanded Fort Ticonderoga, forced 
the Americans to evacuate it on the night of the 6th. The termination 
of the American Revolution, save for internal controversies between New 
York and Vermont, ended the storm and stress period in the Champlain 
Valley for many years, until our second war with Great Britain. 

From September 6 to 11, 1814, various land engagements took place 
about Plattsburg. ‘The British forces, numbering about 11,500 troo 
and including many of Lord Wellington's veterans, were under Sir 
George Prevost, governor and commander in chief in British North 
America; the Americans, commanded by Macomb and Bissell, num- 
bered 4,500 men. On September 11, 1814, the American Navy on the 
lake, commanded by Thomas Macdonough, defeated the British squad- 
ron under the command of Commodore George Downie. This naval 
battle was crucial in bringing the war of 1812 to a termination. The 
success was acclaimed by the American people everywhere by rejoicing, 
bonfires, and illuminations, and was sung in the folk and war ballads 
of the day. Con recognized its national significance by officially 
thanking the whole force engaged, and by voting gold medals to Mac- 
donough, Henley, and Cassin, and a silyer medal to each of the other 
commissioned officers. In this victory the United States gained pres- 
tige for the demands of the treaty of peace, and an estoppel was put 
upon England’s endeayor to get possession of the-northeast corner of 
the State of Maine. 

If the lake itself was the door of the whole northern country, Lar- 
rabee's Point, on the Vermont side, 1 re Fort Ticonderoga, was a 
side door to New England, and from t side door the New England 
frontiers suffered ager eta the havoc of Indian devastations. But 
there are other places, besides those hitherto mentioned, whose historic 
associations are inseparable from a narration of the landmarks of the 
Champlain Valley. t Burlington, Vt., the first steamboat on the lake 
was launched in 1808 and bore the name of that State. This was 
only a * after Fulton’s steamer, the Clermont, first plied the Hudson 
from New York to Albany. Shortly thereafter, during the period of 
our second war with Great Britain, Burlington was a garrisoned post 
and a base of supplies. 

On the Isle La Motte (named from Pierre de St. Paul, sieur de la 
Motte-Lussiere, a captain of the famous Carignan regiment), the French 
built a fort in 1666, which was named Ste. Anne, and in July of that 

ear, while garrisoned by several companies of the regiment above al- 
uded to, was invested 9 Mohawks, whose depredations included 
the death of Captains Traversy and de Chazy. In October, 1666, 
M. de Tracy, 8 of New France, guided and assembled an 
expedition on the Isle Motte for the purpose of chastising the Iro- 
quois. Twelve hundred combatants, borne by a fleet of 300 bateaux and 
canoes, and strengthened by two pieces of artillery, were engaged. They 
penetrated to the remotest hamlets of these Indians and planted the 
arms of France, in token of taking formal possession of the whole north- 
ern part of New York. The French remained undisturbed from the 
Mohawks for nearly a quarter of a century. Fort Ste. Anne became a 
Jesuit mission station, and was visited by Bishop Laval in 1668. In 
5 1690, Capt. John Schuyler campen there during his return from 
a foray into Canada. Gens. Philip Schuyler and Richard Montgomery 
met on the island in September, 1775, during their advance against 
St. Johns and Montreal, and laid there the plans for that invasion of 
Canada. Now the shrine of Ste. Anne, on the west side of the island, 
is visited annually by thousands of devout pilgrims. 

Maj. Robert Rogers and 142 men came into Missisquol Bay in the 
autumn of 1760, secreted their boats and some provisions, and went off 
on an expedition against the St. Francis Indians, near the village of 
Three Rivers, which they burned. Earlier in that year this same 
intrepid ranger had landed at the place called Rouses Point, near 
which he was attacked by a superior body of French from the Isle 
aux Noix. The French were defeated and their commander was slain. 


gomery, built by error in what was then Canadian soil, and often called 
on that account “ Fort Blunder,” but corrected by international bound- 
ary concessions. Rouses Point is a place of commercial interest and 
the most important port of entry on this frontier. Near by is Point au 
Fer, fortified in 1776 by the patriot General Sullivan, but occupied by 
the British in June of the next Pope and relinquished by them only as 
late as 1788. At Valcour Island, off Bluff Point and Hotel Samp ain 


the scene of Arnold's naval battle of 1776, the wreck of the Royal 
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as a reminder of the beginnings of 
the head of the lake to the south, 
. Israel Putnam, in August, 1758, was 
engaged in watching the enemy's maneuvers, and had a encounter 


tree by the Indians, who made 
the stern interposition of the 


Savage lies under water to this oor 
our national naval adventures. A 


with Mr. Armstrong, of Mon , to present Indian pageants 
on Lake Champlain during the tercentenary celebration. These will 
be presented by 150 native Ind 7 n ts of the o. tribes 


Champlain with the Troq 


Plattsburg, 
hold formal exercises 


Motte, at ea 


presented. 
sed celebration of the discovery of Lake Champlain may 


The pro 
also include a celebration of such colonial, national, and international 


events occurring since the discovery of the lake as to make it eminently 
proper that the Government of the United States officially particip: 

in the exercises commemorating these ical events. Historical 
addresses and other literary exercises are to be oes and it is impor- 
tant that the United States Government invite entertain repre- 
sentatives of the Republic of France, the K m of Great Britain, 
and the Dominion of Canada. The celebration is of national and inter- 
833 importance, and the committee recommends that the resolution 
o pass. 


The SPEAKER. The question is on suspending the rules and 
passing the bill. 

The question was taken, and the motion was agreed to and 
the bill was passed. 


WASHINGTON HOME FOR FOUNDLINGS. 


Mr. SMITH of Michigan. Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 8187) to change the name of the 
Washington Hospital for Foundlings. 

The bill was read, as follows: 

Be it enacted, ete., That the act enti “ 
eee ee 

7 5 is here 
said institution to the Washington Home for 8 rs 

The question being taken, the rules were suspended and the 
bill passed. 

WALTER F. ROGERS. 


Mr. SMITH of Michigan. Mr. Speaker, I move to suspend 
the rules and pass the bill (S. 6852) for the relief of Walter F. 
Rogers, executor of the estate of Sarah Edwards, late owner 
of lot No. 116, square No. 628, Washington, D. C., with regard 
to assessment and payment of damages on account of changes 
of grade due to construction of the Union Station, District of 
Columbia. 

The SPEAKER. Is that bill on the Private Calendar? 

Mr. SMITH of Michigan. Yes. 

Mr. MANN, Ob, well, Mr. Speaker, is it the intention to 
request the passage of bills on the Private Calendar? 

The SPEAKER. No; the Chair supposed it was business in 
order on District day. 

Mr. SMITH of Michigan. It seems to me it is business in 
order. It is on the Private Calendar, and if there is any ob- 
jection, I will withdraw the bill. 

The SPHAKER. Would it be in order on Monday, an ordi- 
nary District day? 

Mr. SMITH of Michigan. Yes; it seems to me it would. 
That is my understanding. 

The SPEAKER. Does the gentleman recollect any private 
bills being passed on District day? 

Mr. MANN. The gentleman’s bill would be reached in regu- 
lar order anyway—a Senate bill on the calendar. 

The SPEAKER. The Chair has no recollection of the Private 
Calendar being considered on District day. 

Mr. SMITH of Michigan. Then I withhold the bill for a 
moment 

The SPEAKER. The gentleman withdraws his motion? 

Mr. SMITH of Michigan. Yes. 

The SPEAKER. The bill is withdrawn. 


PENSIONERS OF THE METROPOLITAN POLICE FUND, 


Mr. SMITH of Michigan. Mr. Speaker, I move to suspend the 
rules and pass the bill (H. R. 23973) for the relief of pensioners 
of the Metropolitan police fund. 

The SPEAKER. Is that on the Union Calendar? 

Mr. SMITH of Michigan. Yes. 


The SPEAKER. The gentleman from Michigan moves to sus- 
pend the rules, discharge the Committee of the Whole House 


on the state of the Union from the further consideration of the 
following bill, and pass the same. 

Mr. MANN. Mr. Speaker, this bill is on the House Calendar, 

although it ought to be on the Union Calendar, 

The SPEAKER. It has been transferred to the Union Cal- 

endar. 

The bill was read, as follows: 

Be it enacted, etc., That the amount withheld from sioners of the 
olice fund on account of deficiencies in said fund during the period 
rom June 1, 1894, to May 31, 1896, is authorized to be paid, and the 

Commissioners of the District of Columbia are hereby authorized and 
directed to adjust and settle all claims for said deficiencies in the pay- 
ment of allowances made by them to pensioners of said police fun 
and report to Congress their conclusions for deration. In case 
of death of any beneficiary under the 3 of this bill the amount 
due such beneficiary shall be paid to the legal representatives thereof. 
With the following amendment: 


Strike out of lines 10 and 11 page 1, the words “and report to Con- 
gress their conclusions for consideration,” and insert a period after the 
word “fund,” in line 10. 

The SPEAKER. Is a second demanded? 

Mr. SIMS. I demand a second. 

The SPEAKER. A second is ordered. 

Mr. SMITH of Michigan. I yield to the gentleman from 
Massachusetts [Mr. KELIHER]. 

Mr. KELIHER. Mr. Speaker, this bill is to appropriate 
money from the treasury of the District of Columbia to meet an 
obligation of long standing on account of the failure to pay 
amounts due from the police pension fund because of depleted 
condition of that fund between June 1, 1904, and May 31, 1906. 

Prior to 1885 there was no authorized police pension fund in 

the District. The members of the force made up a fund from 
voluntary contributions on the part of members. They also 
held police picnics, they sold abandoned property, and the money 
derived from these sources was turned into a fund which was 
sufficient to meet all claims for pensions made against it until 
1894. 
In a period running from June, 1894, to May, 1896, there 
occurred a deficiency totaling over $16,000, and in 1896, in order 
to preclude a repetition of such deficiency, Congress passed an 
act authorizing the turning into that fund of the money from 
the sale of dog licenses in the District, and later on, in 1901, it 
passed another act increasing that fund by diverting such part 
of the money that comes from the fines imposed in the police 
court. Now, within the time I mentioned, from June, 1894, 
to May 30, 1896, the fund was, as I said, not sufficient to meet 
the drafts made upon it for the purposes for which it was pro- 
vided, and a deficiency of $16,000 resulted, made up of sums 
that ranged from $20 to $300 or $400. 

Mr. FINLEY. Will the gentleman yield? 

Mr. KELIHER. Yes. 

Mr. FINLEY. Do I understand the gentleman to say that 
on account of legislation depleting or reducing the fund which 
otherwise would have been sufficient for the purpose there arose 
this deficiency? 

Mr. KELIHER. No; I mean to say that Congress recognized 
the desirability of providing a pension fund, and it compelled 
the deduction of $1 a month from policemen’s pay and author- 
ized the use of the dog-license money, and so forth; but that 
scheme, not being scientifically devised, resulted in a deficiency. 
Now, it is to pay up that deficiency that resulted in those years 
that this measure is offered. 

Mr. FINLEY. That was done by act of Congress. 

Mr. KELIHER. Yes. 

Mr. HARRISON. Will the gentleman yield? 

Mr. KELIHER. Certainly. 

Mr. HARRISON. Does the gentleman know of any semi 
official means being employed to make up the police fund? 

Mr. KELIHER. The“ gentleman from Massachusetts“ has no 
knowledge of any other means by which the police fund is made 
up other than the compulsory deduction from the policemen's 
salary, the money from the collections from the dog licenses in 
the District, and a sufficient part of the sum that comes from 
the fines imposed in the police court. These make this fund a 
practical working one to-day. 

Mr. HARRISON. Has not the gentleman heard anything 
about a scheme that has been operated around the District 
whereby certain men representing themselves as collectors for 
the police pension fund have foisted on an unsuspecting indi- 
vidual, for $25, the so-called “ official history of the police depart- 
ment,” worth about $2, at a liberal calculation? 

Mr. KELIHER. The “gentleman” has no knowledge of any 
such thing happening, and I am sorry to learn that anybody in 
the District is gullible enough to purchase such a work. 

Mr. HARRISON. One of the commissioners has informed 
me that the scheme has the semiofficial patronage of that body, 
and that one-third of it is turned into the police pension fund. 


1909. 


CONGRESSIONAL RECORD—HOUSE. ` 


3773 


Mr. KELIHER. Such a scheme ought to be prohibited. From 
From my understanding the sources of supply to the present 
fund are ample to supply its purposes, but the proposition con- 
tained in the pending measure applies directly to a condition 
which existed many years ago and aims to meet an obligation 
of the District which is fifteen years old—to pay what is due 
to the widows and the children of these policemen. It is an 
obligation, and I want to quote the statement of Auditor Petty 
of the District, who said of a similar bill: 

This amount is the difference between what the Government prom- 
ised to give and that which it actually paid, and is therefore an unde- 
niable debt of honor. 

Mr. Speaker, this bill has the approval of the three commis- 
sioners of the District; it is approved by the auditor of the Dis- 
trict, and it seems to me that it ought not invite any opposition. 
Congress recognized the necessity for provision of such a fund; 
and simply and solely because the scheme in operation was in- 
adequate to meet the obligation that Congress wished to fulfill, 
because the scheme was not scientifically devised and did not 
sufficiently meet requirements, we ask that $16,711 be appro- 
priated out of the treasury of the District. I might add, Mr. 
Speaker, that there are moneys every year coming from the 
police fines beyond the amount required to supply this pension 
fund that are covered back into the treasury. As I said at the 
start, the amount is only $16,000, and as it has the indorsement 
of everybody who has officially to do with the matter, I hope 
there will be no opposition to it on the floor. 

Mr. SIMS. Mr. Speaker, I was not on the subcommittee that 
investigated the matter, but the gentleman from Massachusetts 
was the minority member of that committee. I demanded a 
second for the purpose of yielding to any gentleman who might 
wish to oppose thè bill. If there is no one who wishes to oppose 
the bill I will not occupy any further time. 

The SPEAKER pro tempore (Mr. PARKER). The question is 
on suspending the rules and agreeing to the amendments and 
passing the bill. 

The question was taken, and the rules were suspended, and 
the bill was passed. 


ROAD ON THE BANK OF ANACOSTIA RIVER. 


Mr. SMITH of Michigan. Mr. Speaker, I move to suspend 
the rules, discharge the Committee of the Whole House on the 
state of the Union from the further consideration of the bill 
(S. 671) to construct a road along the south bank of the Ana- 
costia River, and pass the same. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That within ninety after the passage of this 
act the Commissioners of the District of Columbia be, and they are 
hereby, authorized and directed to Institute proceedings to condemn the 
land that may be necessary for a road along the Anacostia River begin- 
ning in Giesboro Manor near the center of Omaha street extended and 
on the right of way of the outfall sewer ; thence northeast along or near 
the line of said outfall sewer to the grounds of the Government Hos- 
pa for the Insane, connec through the grounds adjacent to said 

ospital as Doan provided; thence from thè north side said 


Railroad to Howard avenue; said right of way to have a width of 90 

feet south of the hospital grounds and to have a width of 60 feet 

3 farm; the said proceedings to be had under an 

nee with the provisions of subchapter 1 of ay 15 of 
ae 


to open for use as a public thoroughfare a 90-foot strip of land from 
85 to 100 feet westward of the right of way of the Alexan ranch 
of the Baltimore and Ohio Railroad Com h 


pany — the grounds ad- 
cent to the Government Hospital for the Insane, said strip to be he: 
att unc Commissioners of the District of 
olum 


Sec. 3. That the sum of $600 is hereby appropriated, one half out of 
the revenues of the District of Columbia and. the other half out of any 
money in the Treasury not otherwise appropoa to provide the neces- 
sary funds for the costs and expenses of condemnation p 

taken pursuant hereto, and a sufficient amount to pay for the land 
taken hereunder is hereby appropriated, one-half to be out of the 
revenues of the District of Columbia and one half out of any money in 
the Treasury not otherwise appropriated. 


The SPEAKER pro tempore. Is a second demanded? 

Mr. SIMS. I demand a second. 

The SPEAKER pro tempore. Is the gentleman opposed to 
the bill? s 

Mr. SIMS. I certainly am. 

The SPEAKER pro tempore. A second is ordered. The gen- 
tleman from Michigan is entitled to twenty minutes and the 
gentleman from Tennessee to twenty minutes. 

Mr. SMITH of Michigan. Mr. Speaker, I yield such time as 
he desires to the gentleman from New York [Mr. OLCOTT]. 

Mr. OLCOTT. Mr. Speaker, this is a bill that has already 
passed the Senate. It is in accord with the general system for 


the development of that part of the District. It was first ob- 
jected to, I would say, by the Secretary of the Interior, also 
by the superintendent of the insane asylum, on the ground that 
it might possibly do some damage to that institution, but since 
then the plan has been changed to some extent, and the Sec- 
retary of the Interior and the superintendent of the asylum 
are anxious and desirous that the bill should pass. The com- 
missioners recommend its passage strongly. There is consider- 
able of a settlement about there, and the people will be enabled 
to use the road to their several destinations, which will be 
something like 2 miles instead of 7, as they have to travel now. 
As far as I can find out, it would be advantageous to a great 
many people and it would be disadvantageous to none. 

The commissioners are desirous of the bill passing, the Secre- 
tary of the Interior desires it, the superintendent of the hospi- 
tal is not averse to it, and a steel manufactory that makes a 
great many of the projectiles for the United States Army will 
be able to bring their product and to carry their supplies in a 
direct and easy way, instead of by a circuitous and hilly, if 
not mountainous, road. There is no possible objection to the 
bill, and I hope it can be passed. 

Mr. SULZER. How much will this improvement cost? 

Mr. OLCOTT, Mr. Speaker, the cost for condemnation pro- 
ceedings is limited by the bill to $600, and the estimate of the 
commissioners is that the property to be taken by condemna- 
tion will cost $15,000. 

Mr. SULZER. And the people generally are in favor of it? 

Mr. OLCOTT. Yes; and the people will pay for it, except in 
so far as it goes through government land. I reserve the bal- 
ance of my time. 

Mr. SIMS. Mr. Speaker, this is a bill to authorize the con- 
struction of a road or a street 90 feet wide away over beyond 
the asylum grounds, contiguous to a gun factory down there, a 
manufacturing institution, and to bring those people into the 
city of Washington. The object of this bill is indirectly to 
bring about in this District that which should never be brought 
about, and that is to make it the home of manufacturing con- 
cerns. The taxes in the District of Columbia are less than in 
any city of the United States. Manufacturers would like to 
come here and bring their laborers, and get them out from under 
the control of the state laws, and place them where the Presi- 
dent and the army and the navy have control, where any kind 
of labor trouble that comes along may be dealt with exclusively 
by the military authorities of the United States. 

To pass such bills here is to encourage manufacturers to 
come to the District, to fill up all the outlying space around 
here where the Government of the United States pays one-half 
of all expenses, and very soon if that be done we will have 
another Pittsburg as far as smoke and population is concerned. 

Mr. OLCOTT. Will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. OLCOTT. Is it not a fact that everything that is manu- 
factured there is used by the Government of the United States? 

Mr. SIMS. I do not care who it is used by. It is a factory, 
a private concern. 

Mr. DALZELL. It is there now. 

Mr. SIMS. I know it is there, and I do not want any more 
to come and I do not want to spend money to build streets for 
factories that do come and locate here. I say there is no need 
of that road out there, if it was not for that factory. That 
factory has made it necessary, and it will cost thousands, many 
thousands of dollars to build and maintain a 90 foot street 
down there for the benefit of a manufacturing concern that has 
not come here for any charitable purpose, that has not come 
here to aid the Government of the United States, but has come 
here to take advantage of conditions here that exist in no State 
in the Union. I do not think that we ought to build these 
streets at vast expense to the Government, to help these factories 
and indirectly encourage manufacturing in the District, where 
one-half of the burden of taxation is paid by the people of the 
United States who do not live here, and where those who do pay 
here pay it upon a mandatory assessment of only two-thirds 
of the value of the property. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. SIMS. Yes. 

Mr. MANN. Does the gentleman say that the purpose behind 
the laying out of this road is to invite manufactures and smoke 
nuisances and everything of that kind into the District? 

Mr. SIMS. The factory came there, and the people who are 
with it, brought there on account of it, are the people who are 
asking for this road, and it would never have been asked for 
if they had not gone there, and they never would have gone 
there for any other purpose than to escape the laws of the States 
of the Union and to be there under the eye of the capital and 


under the care of the military of the United States, the army 
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and navy, and of Congress; away from all the possibilities that 
may come about by means of labor strikes or the labor laws 


of the different States of the Union. That is why it is here, 
and I am not in favor of taxing the people of my country—my 
State and yours—to build 90-foot avenues to factories in this 
District, because others will come and others will have the right 
to demand the same. We are making a precedent here which 
will return to plague the gentlemen who come here in after 
years. 

Mr. MANN. Will the gentleman yield for another question? 

Mr. SIMS. Certainly. 

Mr. MANN. Will the opening of this road be likely to en- 
courage other factories in that locality? 

Mr. SIMS. Oh, it is not a matter whether it is in that lo- 
cality or not; they can put them up in some other locality and 
come here to Congress and make a similar request, 

Mr. OLCOTT. Will the gentleman yield? 

Mr. SIMS. Certainly. 

Mr. OLCOTT. Does not the gentleman think, because I 
know he is familiar with the locality—— 

Mr. SIMS. In a general way. 

Mr. OLCOTT. Does not the gentleman think that entirely 
apart from the place where the government projectiles are 
manufactured that that road will be most advantageous in 
the general road-plan system of Washington and the District 
of Columbia? 

Mr. SIMS. I am not criticising the manner of its laying out, 
the artistic features of it; but why is it wanted at all? If that 
factory had not gone there and carried those people there, it 
never would have been asked for. It is directly the fruit of that 
factory being placed there. 

Mr. OLCOTT. Does not the gentleman know it is a continua- 
tion of a street which is now in actual use, which goes to 
Omaha avenue, and if continued along will make for Anacostia 
a most desirable roadway in the District—— 

Mr. SIMS. But we are not here appropriating money to build 
roads where nobody else except manufacturing plants want 
them. ` 

Mr. OLCOTT. No; but the gentleman must know, surely, 
there is a considerable: population there in what is known as 
“Talbot's subdivision.” 

Mr. SIMS. Perhaps so; but the gentleman will be kind 
enough to admit that if it were not for the gun factory here 
this bill would not be here and would not be reported on at all. 

Mr. OLCOTT. Iam not satisfied astothat. I know perfectly 
well that the Commissioners of the District of Columbia say 
that it is a road that would have to be built and one that will 
unquestionably be needed in the future, as it is needed now. 

Mr. SIMS. Some day or other; perhaps that is true. Now, 
we have declined to authorize the building of 90-foot ayenues 
all over this city, where they have been laid out where there 
was really any necessity, but where there were no people to 
speak f 

Mr. OLCOTT. But has not the gentleman supported bills for 
the building of several large avenues? 

Mr. SIMS. Supported them? 

Mr. OLCOTT. I think you have before. 

Mr. SIMS. No; never authorizing any new ones; if I did, I 
do not remember them. I am absolutely opposed to building 
these roads where the people are not demanding it. I want to 
absolutely discourage the gun factory. I want it to leave here. 
It is not a public institution; it is not a government institution. 
You might just as well have a soap factory here 4 or 5 miles 
away from the center of the city and build them an avenue. 
Why do we want to fill up this capital with manufacturing 
plants? Why do we want to bring people here from everywhere 
by encouraging those who do come here by spending public 
money to build avenues to their places of location? I do not 
know anything about the people who have built that gun factory. 
It is not a personal matter at all, but I do not think that the 
Representatives of the people who stand here on this floor should 
encourage this city to become a great manufacturing city. 

Why, of course you can do so. You can fill it up. Let them be 
filled up like other manufacturing towns. Let the people of the 
locality pay the taxes and build the roads. Does anybody be- 
lieve a 90-foot asphalted street would have to be built to that 
location in many years to come if it was not for that factory 
located there? This is indirectly inviting every manufacturing 
concern who can get a location in the District of Columbia to 
come here and be taxed less than anywhere on earth, less than 
in any State, and the people of the United States pay one-half 
of the street and other local improvements around it. 

Now, why has not this bill been considered in the Committee 
of the Whole, as it ought to be? No such bill should ever pass 
under suspension of the rules. It is a bad precedent in the way 


of legislation. This is a bill of no great public importance. 
This is not a bill required to be passed in order that the Gov- 
ernment may live for six weeks or six months or a year. It is 
purely a local matter. And yet there are bills on this calendar 
of a general nature that are not being considered; and a bill 
that will probably directly and indirectly call for many thou- 
sands of dollars is being put through here under suspension of 
the rules for the benefit of a firm that ought not, in the first 
place, to be here at all. And conditions should be made so bad 
for this manufacturing concern that no like concern would ever 
come here again. I say that it is bad legislation. It is worse 
to consider it under a motion to suspend the rules. It ought to 
go over and be considered by the Committee of the Whole, sub- 
ject to amendment, with sufficient time to discuss it and under- 
stand it. : 

Mr. Speaker, I reserve the balance of my time. 

Mr. SMITH of Michigan. Mr. Speaker, I yield four minutes 
to the gentleman from Kansas [Mr. CAMPBELL]. 

Mr. CAMPBELL. Mr. Speaker, this bill simply provides for 
a road into a section of the District of Columbia that is now 
inhabited by a great number of people that have no direct road. 
It requires 7 miles of travel over a very rough country to 
reach that section of the District, and this bill simply provides 
a roadway that will enable the people to reach that part of 
the District in about 2 miles. The purpose is to cut off 
about 5 miles of travel over a rough road and to give the 
people living there, or who want to go there, an opportunity 
to get to the same place in a little over 2 miles over a level 
road. 

It is true that the people who live there work in a projectile 
factory. It is true that they are not department clerks. It is 
true that they are not clerks in the department stores of Wash- 
ington or business houses here. But it is just as true that they 
are men and women who have their homes in the District of 
Columbia and earn their living at hard labor. They send in 
to the city for the things they eat and wear, and in order to 
have a delivery wagon reach them it is necessary now to travel 
about 7 miles. 

Mr. FINLEY. Will the gentleman yield? 

Mr. CAMPBELL. I yield to the gentleman from South 
Carolina for a question. 

Mr. FINLEY. About how many people will be benefited 
or accommodated? 

Mr. CAMPBELL. I do not know exactly the number, but 
there is a large number of people living down there. 

Mr. FINLEY. Large is a comparative term. About how 
many? Five hundred or a thousand? 

Mr. CAMPBELL. I should say that there are 300 to 500 
people in the immediate vicinity of the end of the road, and 
then farther up the hillside, in a considerable village, I should 
say there were two or three thousand people. 

Mr. FINLEY. About what will the extension cost? 

Mr. CAMPBELL. It is estimated that it will cost about 
$15,000. ` x 

Mr. FINLEY. Is that a reasonable cost, considering the 
number of people to, be accommodated? 

Mr. CAMPBELL. It is the only way to accommodate them, 
I will say to the gentleman. 

Mr. FINLEY. I asked the question from the standpoint of 
practicability. Is the cost reasonable, considering the number 
of people to be accommodated, in the gentleman’s opinion? Of 
course that is all he can answer. 

Mr. CAMPBELL. I should say so. If I lived out there I 
should think that I, as one of the citizens of that part of the 
District of Columbia, was entitled to this road. I understand 
that there are about 400 men employed in that projectile fac- 
tory. That would make a population of something like 2,000 
in connection with that industry, who live at the end of the 
proposed road. And in addition to that there are a large num- 
ber of people living at the end of this proposed road. I hope 
the bill will pass. 

Mr. SMITH of Michigan. Mr. Speaker, how much time haye 
I left? . 

The SPEAKER pro tempore. The gentleman has fourteen 
minutes left. 

Mr. SMITH of Mizhigan. I yield to the gentleman from 
Pennsylvania. 

Mr. BRODHEAD. Mr. Speaker, for the first time I find my- 
self not in sympathy with my ranking member on the District 
Committee, the gentleman from Tennessee [Mr. Sims], whom I 
consider one of the hardest working and most valuable mem- 
bers of that committee. I am in favor of the passage of this 
bill. It appears to me to be a proper thing to do to open this 
road over there in Anacostia. It is in the District of Colum- 
bia. There is quite a settlement living at that end of the Dis- 
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trict, and at the present time they have no adequate means of 
ingress or egress. Whether that projectile factory was located 
there or not, it seemed to me a very wise thing for the District 
of Columbia to be properly opened up and properly developed. 
It is not altogether right to say that we must wait until a very 
large number of people live in a particular place in this Dis- 
trict before we give them good roads. Nor do I clearly under- 
stand it to be the policy of Congress to forbid the erection of 
manufactories in the District. It may be a good thing to pro- 
hibit them; but if it is, the best way to do would be to pass a 
law directly and absolutely prohibiting their erection. But at 
the present there is nothing in the law preventing manufactur- 
ing establishments coming here, and this particular one referred 
to is one of the least objectionable. I was one of a small num- 
ber of the Committee on the District of Columbia to go over to 
the locality of this proposed road, and I found it exceedingly 
hard traveling, going uphill and downhill for seven and a half 
miles to reach the end of the proposed new road, about 3 miles 
away, and yet most of the time we were traveling one could see 
where the road ought to be built—that is, on the level, where it 
is planned. Surely we should not oppose the development of 
that portion of the District merely because the new road will 
reach a manufacturing establishment which is now making 
projectiles for the Government. By the way, it is making them 
by means of machinery that is worked by electricity, the clean- 
est manufacturing establishment I ever saw. 

The mere fact that this section of the District has an estab- 
lishment over there now in active operation is no reason why it 
should not have a road for the people of the District of Colum- 
bia as well as for all others who wish to go to this establish- 
ment or to this section of the District. I am in favor of the bill. 

Mr. SMITH of Michigan. Does the gentleman desire to con- 
sume any more of his time? 

Mr. SIMS. If you are going to yield to no other person. 

Mr. SMITH of Michigan. I do not know that I am. 

Mr. SIMS. If you are going to close in one speech? 

Mr. SMITH of Michigan. Yes. 

Mr. SIMS. Then I will use the rest of my time. How much 
time have I remaining? 

The SPEAKER pro tempore (Mr. PARKER). 
has five minutes. 

Mr. SIMS. Now, Mr. Speaker, it is clear from the statement 
made on this matter that the gun factory when it located there 
knew that hill was steep; they knew that it was hard to get to 
the city of Washington, but they were relying upon influences 
in this House, or perhaps at the other end of the Capitol, to 
haye the Government of the United States expend money to 
build a 90-foot street in order that they could get their people 
to the city. This is a private concern; I do not care if it is 
manufacturing projectiles. We may just as well have a pro- 
jectile factory because the Government is buying projectiles. 
We might just as well have an armor-plate manufactory be- 
cause the Government is buying armor plate; we might just 
as well have a powder manufactory because the Government 
buys powder. 

Now, the facts are—and you gentlemen who pay so little at- 
tention to the business of the House may find that the time may 
come to annoy you with another Buck Stove and Range case 
before the courts of the District of Columbia. They are led 
up to by such measures as this, giving a public street to manu- 
facturers who want to get away from state courts and state 
jurisdiction, where the judge can not read the riot act every 
time a laboring man says a word in opposition to monopolists. 

Mr. OLCOTT. Mr. Speaker, will the gentleman yield to me? 

Mr. SIMS. Certainly. 

Mr. OLCOTT. Does the gentleman not know that there were 
a good many people living in that part of Anacostia before the 
gun factory ever went there? 

Mr. SIMS. I know, and the gentleman knows, that if it had 
not been for the gun factory this bill would not be here. 

Mr. OLCOTT. I know nothing of the kind. 

Mr. SIMS. I believe it, and you believe it, 

Mr. OLCOTT. I do not believe it. 

Mr. SIMS. Who had it come here? 

Mr. OLCOTT. The commissioners had it come here, as a com- 
missioners’ bill, and they said they ought to have that road. 

Mr. SIMS. Oh, well, it makes no difference. The gun fac- 
tory has been the sole cause of getting that road there. You 
will put factories all over this District under such encourage- 
ment as this. If that gun factory was not there, and the infiu- 
ence of the gun facfory was not behind this bill, it would not 
be here to-day. 

Mr. GAINES of Tennessee. Whose gun factory is it? 

Mr. SIMS. I do not know and I do not care. It does not 
belong to the Government. It is a private institution that wants 
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to get under the flag of the United States, in the capital of the 
United States; where judges are appointed where they do not 
live and are not responsible to the votes of the people; and will 
put strikers in prison and put stripes on their bodies when they 
do not act to suit the preconceived ideas of gentlemen who may 
occupy those positions in this District. I say, outside of any, 
political matter, do not encourage factories to come here. You 
do not allow a power plant here to emit black or gray smoke 
for over one minute. If we build 90-foot avenues to factories 
in this District, our constituents pay half the bills. Show me 
another avenue that is being built to-day by public taxation to 
any other point in the District of Columbia, as far from the 
center of this city as this is, that will cost $15,000, according 
to the gentleman’s statement, and it will far exceed that, in 
order to make more valuable private property at public expense. 
I do not know these gentlemen; I do not know their politics; 
I do not care anything about it; but we never will do a worse 
thing in our lives than indirectly to say to every manufacturing 
concern in this country: “Locate here; get away from your 
state laws and state courts and state juries. Then your labor 
laws of your different States will not be worth the paper they. 
are written on. Your eight-hour law will not apply to them 
here.” This is not a government concern, but a private concern. 

This is brought up here under a motion to suspend the rules. 
It ought to be debated three or four hours in Committee of the 
Whole; and whenever a bill like this is undertaken to be put 
through at the closing hours of a Congress, on a motion to sus- 
pend the rules, it is a very suspicious circumstance, and that, if 
nothing else, ought to defeat the bill. 

Mr. Speaker, I have no personal interest in this matter, but 
from every standpoint of local and civic pride I am opposed to 
this bill. I will never consent to this or any other measure like it. 

Mr. SMITH of Michigan. Mr. Speaker, how much time have I? 

The SPEAKER. Ten minutes. 

Mr. SMITH of Michigan. I yield the balance of my time to 
the gentleman from New York [Mr. Oxcorr]. y 

Mr. OLCOTT. Mr. Speaker, it seems to me that there is a 
vast amount of undue excitement that has arisen in the mind of 
the gentleman from Tennessee [Mr. Sims]. This is a plain 
proposition, and is as meritorious as any that ever came before 
us relative to laying out streets. It is merely a question of 
continuing an already existing avenue for about 2 miles, 
largely through government land, on a flat surface where a 
road on a level grade can be properly built, to a place that is 
fairly populous. In the immediate vicinity of the end of this 
route there are something like 2,000 people. It is an outlying 
district, where people of small means can go and live. The 
laying out of this road is to enable them to go on a level road 
instead of going up and down a high hill, and to enable them 
to get to their destination by traveling 2 miles instead of 7. 

The possibility of this being for the benefit of supposed manu- 
factories that may sometime come here is to me an absurdity. 
The only objection that was ever made, when this bill was first 
introduced some two or three years ago, was from the superin- 
tendent of the insane asylum, because he thought it would inter- 
fere with the proper care of the insane people in that institu- 
tion, and the Secretary of the Interior agreed with him. The 
line of the road has been changed and has been put a little 
nearer the tracks of the Baltimore and Ohio road. It is laid 
out through lands belonging to the Government Insane Asylum, 
which land is worth little, and the line of the road has been so 
arranged that it will in no way interfere with the institution. 
The superintendent of the asylum has withdrawn his objection, 
the Secretary of the Interior has withdrawn his objection; and 
every one who knows anything about it and who has seen the 
contour of that land knows that it is an important matter for 
the people who live at the western terminus of the road that it 
should be built. 

Why, because there happened to be a factory where govern- 
ment projectiles are manufactured, we have all of this demagogic 
utterance from the gentleman from Tennessee passes my belief. 
I want to say in connection with the suggestion he made to me 
that had it not been for this particular factory the road would 
not have been suggested, he is entirely in error. The Com- 
missioners of the District of Columbia told me that it was a 
road that should have been built years ago, and the wonder is 
that it had not been provided for before. 

Mr. COLE. Will the gentleman state what kind of a road 
this is to be? 

Mr. OLCOTT. A macadamized road, in connection with the 
road that runs along the Anacostia River. Mr. Speaker, I ask 
for a vote on the bill. 

The SPEAKER pro tempore. The question is on suspending 
the rules, discharging the Committee of the Whole House on 
the state of the Union, and passing the bill. 
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The question was taken; and the Chair being in doubt, the 
House divided, and there were 52 ayes and 30 noes. 

Mr. SIMS. Mr. Speaker, to save demanding the yeas and 
nays, I make the point that no quorum is present. 

The SPEAKER. Does the gentleman insist on his point of 
no quorum? 

Mr. SIMS. If the gentleman from Michigan, in charge of 
the bill, will withdraw it for the present until other matters 
can be taken up, I will withdraw the point of no quorum. 

Mr. SMITH of Michigan. I can not do that. : 

The SPEAKER. The gentleman from Tennessee makes the 
point that no quorum is present. A number of Members have 
come in, and the Chair will count. [After counting.] One 
hundred and ninety-six Members present; a quorum. 

Mr. SIMS. I ask for the yeas and nays. 

The SPEAKER. The gentleman from Tennessee demands 
the yeas and nays. All those in favor of taking the vote by 
yeas and nays will rise. [After counting.] Thirty-one Mem- 
bers have arisen, not a sufficient number. The yeas and nays 
are refused, the rules are suspended, and the bill is passed. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bill 
and joint resolution of the following titles: 

H. R. 28411. An act to grant two cannons to Ohio Northern 
University, at Ada, Ohio; and 

H. J. Res. 261. Joint resolution authorizing the President of 
the United States to invite the International Congress of Ap- 
plied Chemistry to hold its eighth meeting in the United States 
of America in the year 1912. 


LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. BINGHAM. Mr. Speaker, I submit the following confer- 
ence report on the legislative, executive, and judicial appropria- 
tion bill. 

The Clerk read the report, as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 23464) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1910, and for other purposes, having met, 
after full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 46, 
62, 63, 64, 65, 66, 67, 192, 193, 194, 195, 196, 197, 198, 199, 200, 
201, 202, 203, 204, 205, 206, 207, 209, and 210. 

That the Senate recede from its disagreement to the amend- 
ment of the House to the amendment of the Senate numbered 
sixty and agree to the same. 

Amendment numbered 61: That the Senate recede from its 
disagreement to the amendment of the House to the amend- 
ment of the Senate numbered 61, and agree to the same 
with an amendment as follows: Strike out the matter in- 
serted by said amendment of the House, omit the matter in- 
serted by said amendment of the Senate, and insert the follow- 
ing: “, and after the third of March, nineteen hundred and nine, 
the compensation of the President of the United States shall be 
seventy-five thousand dollars per annum; a sufficient sum to pay 
the increase in the compensation of the President herein author- 
ized from March fourth to June thirtieth, nineteen hundred and 
nine, inclusive, is hereby appropriated.” 

Amendment numbered 68: That the House recede from its 
disagreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert: two hundred and fifty-five thousand eight 
hundred dollars; and the Senate agree to the same. 

Henry H. BINGHAM, 

F. H. GILLETT, j 

L. F. LIVINGSTON, 
Managers on the part of the House. 

F. E. WARREN, 

J. A. HEMENWAY, 

H. M. TELLER, ` 
Managers on the part of the Senate. 


Mr. CLARK of Missouri. Mr. Speaker, I want to ask the 
gentleman a question. 

Mr. BINGHAM. I will make a statement to the House. The 
figures finally agreed upon are $31,978,454. The Senate added 
$664,234. The Senate yielded $344,500; and the House agreed to 
$319,734. That is in the entire bill, the body of which was 
adopted a few days ago. The Senate in the subject-matters 


that have been in dispute for the past few days has yielded in 
every item of disagreement excepting that we fix the compensa- 
tion of the President at $75,000, a complete agreement through- 
out — entire line, and I therefore ask for the adoption of the 
repo 

Mr. CLARK of Missouri. I would like to ask the gentleman 
a question. This fixes the President’s salary at $75,000? 

Mr. BINGHAM. It does. 

Mr. CLARK of Missouri. When the House agreed to that 
$75,000, it had a positive provision, put in on a motion of the 
gentleman from Illinois [Mr. Mann], I think, that the $75,000 
should be for everything, traveling expenses and all. Now, I 
understand that that proviso, or whatever it was, is taken out 
of this bill. Is it? 

Mr. BINGHAM. The traveling expenses are statutory—not 
living the life of a year's appropriation, but statutory. We 
felt that the House having expressed itself for the $75,000, we 
could make concession to the Senate in the change, if you call 
it a change, running until the close of the fiscal year, leaving it 
for the House to determine. The conferees gave the President 
în the concession to the Senate $75,000 annual compensation, 
The question of traveling expenses being statutory, the House 
by future legislation can take care of it. 

Mr. KEIFER. If the gentleman will permit, I would like to 
make a suggestion to the gentleman from Missouri. Under 
the Constitution of the United States we have no right to grant 
any emolument of any kind, whether traveling expenses or not, 
and I will read the clause of the Constitution on the subject. 
It is clause 6, section 1, Article II: 

The President shall, at stated times, receive for his services a com- 
pensation, which shall neither be increased nor diminished during the 
period for which he shall have been elected, and he shall not receive 
bal rth period any other emolument from the United States, or any 
0 . 

It seems to me that if we should undertake to grant anything 
in the way of traveling expenses or other things in addition to 
the $75,000, it would be in violation of this provision of the 
Constitution. But that question is not involved here now. 

Mr. CLARK of Missouri. That is exactly what they did do. 

Mr. KEIFER. I agree to that, but I do not agree that we 
had a right to do it. 

Mr. BINGHAM. Mr. Speaker, I yield five minutes to the 
gentleman from Illinois [Mr. Mann]. 

Mr. MANN. Mr. Speaker, I hardly think the point made by 
the gentleman from Ohio [Mr. Kirn] will hold water. What- 
ever may have been the theory of the Constitution, or whatever 
may have been the provision of the Constitution, we have done 
the thing which the gentleman says we can not do. During the 
present term of the present Executive we have provided by law 
„ traveling expenses, and have paid a large portion 
of it. 

Now, then, as to the conference report. The conference re- 
port, as I understand it, sustains the position of the House on 
every item except in reference to the President’s salary. The 
increases in the Department of State, the increases in the salary 
of the judges and all those other officers go out. 

Now, as to the increase of the President’s salary. As that item 
came to the House it provided for an increase to $100,000 a year, 
and, although it had an amendment which on its face whould ap- 
pear to include the traveling expenses in the $100,000, asa matter 
of fact that amendment, either intentionally or unintentionally, 
was drawn to give a wrong impression, because in truth under 
the Senate amendment the President was to receive $100,000 
compensation and in addition to that $25,000 a year if Congress 
should follow the law providing for traveling expenses. As it 
passed the House it provided for $75,000, to include traveling 
expenses. I take it, as a matter of fact, that if the Chief Exec- 
utive travels as much as I hope he will travel, he will use a 
large share of the $25,000 for traveling expenses. I think it is 
wise for the Chief Executive to travel throughout the country. 
I believe it is for his benefit and for the benefit of the country if 
he comes in contact with the people in the different parts of the 
country, and I believe that he is much more likely to travel if 
his traveling expenses are paid out of the Treasury than he is 
if he has to put his hand into his own pocket and pay those 
expenses. So, on principle, it seems to me it would be advisable 
to pay the traveling expenses out of a separate fund. The House 
did indicate its desire to give the President $75,000 a year com- 
pensation. The amendment which I offered was offered after 
that vote had been taken, and while it seems to me it is not de- 
sirable for the President himself to have the salary increased 
at a time when the Treasury is almost empty, yet the House 
having expressed its opinion on that, I think we might well 
adopt the conference report, meeting the Senate on this one 
item halfway, reducing the proposed salary of the President 
from $100,000 to $75,000, increasing it $25,000 over that now 
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received, and allow, if the Congress shall so desire, the $25,000 
for traveling expenses. 

Mr. GAINES of Tennessee. My understanding was that we 
gave him $50,000, that the $75,000 was made up of $50,000 salary 
and the $25,000 traveling expenses allowable under the general 


law- Now, it seems that he is to get $75,000 salary exclusive of 
the $25,000 traveling expenses, which will make practically 
$100,000 he can spend. : 

Mr. MANN. Mr. Speaker, when the House voted on the 
proposition for $100,000 it defeated it. It then voted on the 
proposition of compensation to the President of $75,000, and 
that was passed. I then offered the amendment which pro- 
vided that that should include the traveling expenses, because 
the Senate amendment had not then been voted upon to include 
the traveling expenses. I wish to call what seemed to me to be 
a bluff on the part of that distinguished aggregation at the 
other end of the Capitol. 

Mr. GAINES of Tennessee. Does the conference report pro- 
vide that we shall give him $50,000 in addition to the traveling 
expenses? 

Mr. MANN. The conference report provides that the com- 
pensation of the President of the United States shall be raised 
from $50,000 to $75,000 and eliminates all question in regard 
to traveling expenses. If Congress chooses to pay the traveling 
expenses now authorized by law, Congress has that power. 

Mr. GAINES of Tennessee. Will not Congress be compelled 
next session to give him $75,000 and $25,000 traveling expenses? 

Mr. MANN. It will not be compelled legally, but morally I 
should think it would be. 

Mr. OLLIE M. JAMES. Has not the $25,000 traveling ex- 
penses already been appropriated for? 

Mr. MANN. No. 

Mr. OLLIE M. JAMES. 
will be appropriated for? 

Mr. MANN. Yes; it is in conference. 

Mr. OLLIE M. JAMES. And will be appropriated for? 

Mr. MANN. Yes. 

Mr. OLLIE M. JAMES. Certainly; there is no doubt about 
that; and that is why I am opposed to this as well as to the 
$25,000 for traveling expenses. 

Mr. BINGHAM. There is nothing in this bill that carries 
traveling expenses. 

Mr. GAINES of Tennessee. I know; but to give the President 
$75,000 by this bill and then obey the statute law by giving him 
$25,000 traveling expenses will make $100,000 per year he can 
spend. 

Mr. MANN. The sum and substance of the conference re- 
port is that the salary of the President is increased from 
$50,000 to $75,000, an increase of 50 per cent, and that all the 
other increases in the salaries proposed by the Senate and the 
new offices proposed by the Senate, which were in dispute, 
go out. 

Mr. ADAIR. When this bill came from the Senate, was it 
not stated on the floor of the House, and understood by the 
House, that the $100,000 included traveling expenses? 

Mr. MANN. I can not say what was stated on the floor of 
the House or understood by the House, but I have stated to 
the House it did not include traveling expenses, and offered an 
amendment to cinch the matter. 

Mr. ADAIR. But when Members voted upon the proposi- 
tion they understood it provided $75,000 for both 

Mr. MANN. I did not so understand it. . 

Mr. ADAIR. I think the gentleman did understand it, be- 
cause he offered an amendment. 

Mr. BINGHAM. Mr. Speaker, I yield five minutes to the 
gentleman from Georgia [Mr. LIVINGSTON ]. 

Mr. STEPHENS of Texas. The question which I asked the 
gentleman from Illinois was, How many years has it been since 
Congress doubled the salary of the President before, from 
$25,000 to $50,000? z 

Mr. LIVINGSTON. The gentleman from Pennsylvania has 
yielded me five minutes. 

Mr. STEPHENS of Texas. Will the gentleman kindly state 
if we double it every twenty years; and we have done it 

Mr. LIVINGSTON. Mr. Speaker, I can not hear a word the 
gentleman says, there is so much noise here. 

Mr. STEPHENS of Texas. That is what we are doing. 

Mr. MANN. The gentleman and I will not be interested in 
what they are doing forty years from now. 

The SPEAKER. ‘Two or three Members address the Speaker 
and begin to talk. The gentleman from Georgia is entitled to 
the floor. 

Mr. LIVINGSTON. Mr. Speaker, we have had this in con- 
ference for a couple of months, and the House has kept up with 


It is in conference, is it not, and 


XLITI——237 


it. We have made our regular reports. The conference com- 
mittee of the House this morning, I think, has kept faith with 
the House with every instruction which you have given us. We 
found that the question of traveis2¢ expenses of the President 
had been appropriated for until the 30th day of next June. 
Your conference committee nor this House can not undo it. 
That is a question of fact. Mr. Taft can get the benefit of that 
from the 4th day of March until the 30th day of June in spite 
of all that you and I can do or the committee on conference. 

Mr. UNDERWOOD. Will the gentleman yield? 

Mr. LIVINGSTON. I have only five, minutes. However, I 
will answer a question. 

Mr. UNDERWOOD. I will ask the gentleman from Pennsyl- 
vania to yield me five minutes—— 

Mr. LIVINGSTON. That is all right—— 

Mr. UNDERWOOD. Then I will ask the gentleman. 
question I want to be informed on—— 

Mr. LIVINGSTON. The gentleman must not make a speech. 
I have only five minutes. Ask your question. 

Mr. UNDERWOOD. I am trying to state—— 

Mr. LIVINGSTON. I do not want the gentleman to make a 
statement; ask your question. 

Mr. UNDERWOOD. Then I will ask the gentleman from 
Pennsylvania to yield to me. 

Mr. LIVINGSTON. I have only five minutes. 

Mr. KIMBALL. Mr. Speaker, I desire to ask the gentleman 
from Georgia a question. 

Mr. LIVINGSTON. Oh, just a question. I will answer it. 

Mr. KIMBALL. State to the House the various items of 
expenditure connected with the maintenance of the White House 
outside of the President's salary. 

Mr. LIVINGSTON. Every one of them has been read over 
and over here in the House. 

Mr. KIMBALL. But it would come with greater emphasis if 
the gentleman on the committee would state it to us here. 

Mr. LIVINGSTON. We have stated it positively and it has 
been printed in the Recorp and you will find it here, every 
item of expense. 

Mr. KIMBALL. What is the aggregate amount? 

Mr. LIVINGSTON. The aggregate amount was stated at 
$293,000. We can not be responsible for men who do not sit in 
their seats and listen to what is going on. But, Mr. Speaker 

Mr. OLLIE M. JAMES. Will the gentleman yield? 

Mr. LIVINGSTON. Let me finish this statement. We found 
that to be the condition, in regard to traveling-expense matter, 
that it was already appropriated for until the 30th day of June. 
Now, being a committee on the legislative, executive, and judi- 
cial appropriation bill, we had no right to go into the question 
of traveling expenses, and have left it entirely on the outside. 
It is for this House to give him the $25,000 traveling expenses or 
not to doit. We have not touched on it in the report, and noth- 
ing that we say or do touches that question of traveling ex- 
penses. 

Mr. FINLEY. Will the gentleman permit a question? 

Mr. LIVINGSTON. Put your question. 

Mr. FINLEY. Did not the House cut out traveling expenses? 

Mr. LIVINGSTON. No; we did not. 

Mr. FINLEY. Did not we vote to eliminate the traveling-ex- 
pense amount? 

Mr. LIVINGSTON. No; that amendment was offered after 
the vote of the House, and we had been instructed. 

Mr. OLLIE M. JAMES. Was not that amount of $250,000 
for the maintenance of the White House increased $12,000 by 
this Congress for an automobile, and therefore was not the 
salary—— 

Mr. LIVINGSTON. No; we have not increased it a cent. 

Mr. OLLIE M. JAMES. Did you not increase it for an auto- 
mobile $12,000? 

Mr. LIVINGSTON. Was not that done by the House? 

Mr. OLLIE M. JAMES. Certainly. I am talking about the 
House. 

The SPEAKER. The time of the gentleman from Georgia 
[Mr. LIVINGSTON] has expired. 

Mr. LIVINGSTON. I would like to have three minutes more. 

Mr. BINGHAM. I yield to the gentleman from Georgia [Mr. 
Livineston] three minutes. 

Mr. LIVINGSTON. The conferees are not chargeable with 
the $12,000 that you gave for automobiles. It was stated on 
the floor of the House that it was in lieu of carriages and 
horses. The debate on the floor was on that very question, 
and the conferees had nothing to do with it. You gave him the 
12,000. 

: Mr. OLLIE M. JAMES. Will the gentleman yield right there? 

Mr. LIVINGSTON. Yes, 
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Mr. OLLIE M. JAMES. And when the provision for $35,000 
came before the House for carriages and horses for the White 
House I moved to strike out the $12,000 of that sum, in order 
to keep faith with the statement on the floor when the sum 
of $12,000 was voted that it would be taken out of the regular 
appropriation for carriages and horses usually provided, and 
it was voted down. 

Mr. LIVINGSTON. I know. The House did it. That matter 
was closed by the House, and the conferees did not reopen it. 

Mr. SIMS. And they would not even take the yeas and nays 
when I asked for one. 

Mr. LIVINGSTON. The conferees have done one thing. 
They have carried out all your instructions, and your amend- 
ment, offered by the gentleman from Illinois [Mr. Mann], was 
after the vote was taken, and your conferees felt, rather than 
to have that bill defeated, we should do that much. We can 
simply say that $75,000 is his salary, no more and no less. 

Mr. GAINES of Tennessee. Will the gentleman yield? 

Mr. LIVINGSTON. Yes. 

Mr. GAINES of Tennessee. When we go to appropriate next 
session of Congress for the next fiscal year, will not Congress 
be compelled to appropriate the $25,000 for traveling expenses? 

Mr. LIVINGSTON. I never heard of Congress being com- 
pelled to do anything. 

Mr. GAINES of Tennessee. Is not that now the law, and will 
it not be the law then? We have not repealed it, have we? 

Mr. LIVINGSTON. It is the law, but there is no power to 
force Congress to appropriate. 

Mr. GAINES of Tennessee. We have not repealed it, have 
we? 

Mr. LIVINGSTON. We have not repealed it. You will haye 
to repeal it to get rid of the law. 

Mr. GAINES of Tennessee. Then the President will get the 
$75,000 and the $25,000 traveling expenses? 

Mr. LIVINGSTON. Unless you repeal it; and that is a 
matter for the House and not for the conferees. 

Mr. GAINES of Tennessee. Giving $75,000 now is a matter 
for the House, too. 

Mr. LIVINGSTON. You have done that. What the con- 
ferees did was to conform their action with your action. 

Mr. BINGHAM. Mr. Speaker, I yield five minutes to the 
gentleman from Ohio [Mr. KEIFER]. 

Mr. KEIFER. Mr. Speaker, I have no disposition to delay 
the House in the consideration of this matter. I only desire, 
if I can, to try to show that this conference report is entirely 
proper and logical. It is claimed that there is no provision in 
it prohibiting the granting of traveling expenses to the Presi- 
dent of the United States in the future. If there were in this 
conference report such a provision, it would not bind future 
Congresses. If traveling expenses are “emoluments” as that 
word is used in the Constitution of the United States (par. 6, 
sec. 1, Art. II), then the Constitution prohibits granting them 
at any time. If the traveling expenses that the gentleman from 
Illinois [Mr. Mann] and the gentleman from Missouri [Mr. 
CLARK] refer to are mere expenses incident to the presidential 
office, and not a part of his salary, then we may appropriate 
for them in the future as we have in the past. Nothing we can 
enact into law will bind any future Congress. The conference 
committee’s report is exactly right. That committee had 
nothing to do with what the future Congresses might choose to 
do in relation to appropriating money for traveling expenses. 

It seems to me that we are doing the right thing in making 
the salary of the President of the United States $75,000, $25,000 
more than hitherto. That $25,000 extra and as salary the 
President may expend, if he chooses, in traveling or in any other 
way. My understanding is that the appropriations made for the 
past few years of $25,000 each year for traveling expenses did 
not give the President the right to control the $25,000 any fur- 
ther than to use it in paying traveling expenses. Now, if this 
conference report is agreed to, he will have a salary of $75,000, 
and it may be proper to argue to the next Congress that there is 
no constitutional power to give him traveling expenses, or that 
it is not expedient to do it, in addition to the $75,000. I think 
the conference report ought to be adopted as it is presented. 
[Cries of “ Vote !”] 

Mr. BINGHAM. Mr. Speaker, there are but four minutes left, 
and I yield them to the gentleman from Tennessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. Mr. Speaker, on this side of the 
House, when this matter was up before, I think the understand- 
ing was that the $25,000 traveling-expense money would be 
molded into and combine the $25,000 that is to make up the 
$75,000—the President’s salary. 

Mr. LIVINGSTON. Now, if the gentleman will permit me, 
the gentleman from Illinois told him a moment ago that he 


made the amendment to meet the bluff from the Senate. It 
was nothing but a bluff. 

Mr. GAINES of Tennessee. As the matter comes back here, 
as I understand it, that $75,000 is clean-cut salary, exclusive 
of the $25,000 for traveling expenses, practically giving in dol- 
lars and cents the President a hundred thousand dollars of 
money to use in the course of a year. 

Mr. LIVINGSTON. It does not do anything of the kind. 

Mr. GAINES of Tennessee. Well, why does it not? 

Mr. LIVINGSTON. Because there is no $25,000 in the bill. 

Mr. GAINES of Tennessee. Well, it will be in another bill, 
because the general statute of the country allows and provides 
for $25,000 for the traveling expenses of the President. Now, 
when your next Congress undertakes to repeal this “ traveling 
expense” statute or want to refuse to appropriate this $25,000 
expense money you will be met with the argument that this ex- 
pense money is an “emolument” of the President—part of his 
“compensation ”—and in that way defeat the repeal of this 
statute, and in morals and law impel Congress to make the 
$25,000 appropriation. The Constitution ordains: 

The President shall, at stated times, receive for his services a com- 
pensation, which shall neither be increased or diminished during the 
period for which he shall have been elected, and he— 

Now listen— 
shall not receive within that period any other emolument from the 
United States or any of them. 

Now, then, if this $25,000 is construed as being a part of his 
“ compensation,” how can Congress raise or reduce it after Judge 
Taft becomes President? It will be so argued by some that we 
can not reduce it. 

Mr. LIVINGSTON. But the $25,000 is not appropriated, for 
the President only spent $9,000. 

Mr. GAINES of Tennessee. It is not the President's money; 
it is money he has in trust, I have contended from the start. 
I proposed by amendment in a bill here to buy the President an 
“executive car” and pay for hauling it, to stop him from get- 
ting passes from the railways and lift him from their grasp 
and above suspicion. My amendment went out on a point of 
order, but it started the move, and this statute was soon en- 
acted. I was the first man in this House who opened his mouth 
against the free-pass abuse; and, thank God, as a result it 
has been exterminated by a law. Now you are trying to fix it 
by law that the President will not only get $75,000 as his own 
money, but also $25,000 to cover his traveling over the country. 
He must and should travel over the country in the discharge 
of his duties, and the $25,000 was expense money; and when 
this matter was up here last we said that “expense” money 
should become a part of this “compensation.” The plan was 
to wipe out this “expense” money statute. 

Mr. LIVINGSTON. Well, I have already asserted it on the 
floor, and I repeat it once more, that as touching the mileage 
and transportation question there is nothing of it here, and the 
Senate agreed under the express vote that was had in the 
House that the President should have $75,000 only. 

Mr. GAINES of Tennessee. Is there any way now that we 
can stop the $25,000 being paid the President for traveling ex- 


ses? 

Mr. LIVINGSTON. Yes; a concurrent resolution will stop it. 

Mr. GAINES of Tennessee. I mean in this conference report. 

Mr. LIVINGSTON. Itis not in the bill, I beg the gentleman 
to remember. We have not put anything in there about 
mileage. 

Mr. GAINES of Tennessee. What bill is that in? Are you 
not providing that the President shall be paid $75,000 for sal- 
ary and also $25,000 for expense money. 

Mr. LIVINGSTON. No; we do not. 

Mr. GAINES of Tennessee. That is not the way I under- 
stand it. I want the $75,000 to cover everything. 

Mr. BINGHAM. I yield five minutes to the gentleman from 
Missouri [Mr. CLARK]. - 

Mr. CLARK of Missouri. Mr. Speaker, I think that the con- 
ferees on the part of the House are entitled to the thanks of 
the House for accomplishing so much as they did accomplish. 
[Applause.] They have saved the country about $300,000 per 
annum, as the House desired they should do. If this thing is 
finally agreed to all around, I want all Members to understand 
just exactly what they are doing. The President's salary re- 
mained at $25,000 a year until the 4th of March 1878, when it 
was raised to $50,000. It stayed that way until last Congress, 
when they voted this $25,000 for traveling expenses. I under- 
stand that the President only used eight or nine thousand of the 
$25,000. The proposition originally in the Senate was to in- 
crease the President’s salary to $100,000. We defeated that 
proposition. Then the gentleman from Indiana [Mr. Watson] 
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performed his great coup, and came in with the $75,000 propo- 
sition. 
Mr. LIVINGSTON. That is what the House did. 


$ Mr. CLARK of Missouri. And the House agreed to the 
75.000. 

Mr. LIVINGSTON. That is right. 

Mr. CLARK of Missouri. Then the gentleman from Illinois 
iMr. Mann], not satisfied with that, added to that amendment 
as a kind of vermiform appendix, in the shape of an amendment 
which made it so clear that a wayfaring man, though a fool, 
could not misunderstand the proposition, that the House was 
willing to give $75,000 to the President, and not one cent more. 
That is the only way that they got that $75,000 proposition 
through this House. Well, now, I agree with the gentleman 
from Georgia, that no difference what we do about this, the 
President will draw from this fund for traveling expenses to 
the 1st day of July. 

That is right. 


Mr. LIVINGSTON. 

Mr. CLARK of Missouri. That much I think is certain. But 
back of this there is an item in the sundry civil bill that re- 
stores this $25,000 of traveling expenses. 

Mr. LIVINGSTON. If the gentleman will pardon me, Mr. 
Hate stated on the floor of the Senate yesterday that that 
would be taken out of the sundry civil bill, and his statement 
has been confirmed to-day. 

Mr. CLARK of Missouri. 
no kick about this. 

Mr. MACON. None at all. 

Mr. LIVINGSTON. And we are authorized by the Senate con- 
ferees to make that statement on the floor of the House. 

Mr. CLARK of Missouri. Now, I serve notice on the floor of 
the House, so that all men may hear it, that if they bring that 
sundry civil bill in here with that $25,000 for traveling expenses 
in it I will have a roll call on every amendment that there is, in 
order to defeat that bill in the House. [Applause on the Demo- 
cratic side.] 

One other word, and then I am through with it. When we 
had the squabble here about the $12,000 for automobiles I be- 
lieve that I could have won out on that- proposition if the gen- 
tleman from Minnesota [Mr. Tawney] had not stated that the 
$12,000 for automobiles would be subtracted from the $35,000 for 
horses and carriages. 

Mr. MANN. Will the gentleman yield? 

Mr. CLARK of Missouri. Certainly. 

Mr. MANN. It seems to me proper to suggest, in explanation 
of the statement of the gentleman from Minnesota, that I am 
informed that no part of that $35,000 has been used recently 
for the purchase of horses at all. Horses have been purchased 
out of another fund. 

Mr. CLARK of Missouri. Well, they put that in now. 

Mr. MANN. That is in explanation of the statement of the 
gentleman from Minnesota [Mr. Tawney], who I think did not 
understand that when he first made the statement to the House. 

Mr, CLARK of Missouri. But what I was driving at is this, 
that they got the $12,000 for automobiles on that statement, and 
then, lo and behold, when they came in here the next time with 
the bill they had the same old $35,000 item for horses and car- 
riages. I do not accuse the gentleman from Minnesota of 
double dealing about it, because I do not think he would, but I 
do not like that way of doing things, 

Now, it is settled that the President shall have $75,000; but if 
they bring the sundry civil bill in here with that $25,000 in it for 
traveling expenses, I intend to fight it by every means known to 
this parliamentary body—what is left of it. 

Mr. GARRETT. Or any part of the $25,000? 

Mr. CLARK of Missouri. Yes; or any part of it. 

Mr. MADDEN. If the gentleman will allow me, he remem- 
bers the fact that an amendment was offered on the floor of the 
House to reduce the $35,000 to $23,000, and that the House yoted 
down the amendment. 

Mr. CLARK of Missouri. I know it; of course it did. 

Mr. MADDEN. Then it is hardly fair to state that the gentle- 
man from Minnesota was responsible for the action of the House. 

Mr. CLARK of Missouri. I did not say that he was, but I 
did say that it turned out that they got the $12,000 and the 
$35,000, too. 

Mr. GAINES of Tennessee. And the gentleman from Min- 
nesota opposed that amendment. 

Mr. OLLIE M. JAMES. And voted it out by tellers, too. 

Mr. CLARK of Missouri. I want to repeat that I think our 
conferees won a great victory over the Senate, on which I be- 
lieve they ought to be congratulated. 

Mr. BINGHAM. I yield five minutes to the gentleman from 


If they take it out, then there is 


Massachusetts [Mr. GILLETT] and shall ask him at the end of 
that time to move the previous question, 


Mr. GILLETT. I think the House understands this question 
thoroughly now. I was going to correct some misapprehensions 
that have been expressed, but I think the gentleman from Mis- 
souri has stated the facts exactly. Therefore I move the pre- 
vious question now. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question being taken on agreeing to the conference re- 
pert, on a division (demanded by Mr. OLLIE M. James) there 
were—ayes i23, noes 75. 

Accordingly the conference report was agreed to. 


RECOGNIZANCES IN THE JUVENILE COURT, 


Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent to 
discharge the Committee on the District of Columbia from the 
further consideration of the bill (S. 8518) empowering the 
juvenile court of the District of Columbia to issue executions 
on forfeited recognizances, and that the bill be considered in the 
House at this time. 

The bill was read, as follows: 


Be it enacted, etc., That the juvenile court of the District of Colum- 
bia shall have power to issue execution on all forfeited recognizances 
upon motion of the proper prosecuting officer, and all writs of fieri 
facias or other writs of execution issued by said court shall be directed 
to and executed by the marshal of the District of Columbia. And any 
recognizance taken in the juvenile court, after being forfeited, may be 
transmitted to the clerk's office of the supreme court of the District of 
Columbia and therein docketed in the same manner as forfeited recog- 
nizances taken in the police court are now docketed, and thereupon 
shall have the same effect as if taken in said supreme court; and said 
lien shall continue as long as such judgment, decree, or recognizance 
shall be in force or until the same shall satisfied or discharged. 


The SPEAKER. Is there objection? 

Mr. GARRETT. Mr. Speaker, reserving the right to object, 
I should like to ask what this is? 

Mr. CAMPBELL. Mr. Speaker, if I can have the attention of 
the House, I will explain the purpose of this bill. THere is now 
no power in the juvenile court of the District of Columbia to 
issue process for the collection of forfeited recognizances. 

The purpose of this bill is to give the courts that power. The 
act creating the courts by an oversight omitted empowering the 
courts to collect forfeited bonds and recognizances. This simply 
fills in that omission. 

Mr. GARRETT. Is this the unanimous report of the com- 
mittee? 

Mr. CAMPBELL. It is a unanimous report of the subcom- 
mittee; it did not reach the full Committee on the District of 
Columbia. 

Mr. SMITH of Michigan.. This is a very meritorious bill, and 
I hope the gentleman from ‘Tennessee will not object. 

Mr. GARRETT. Has it passed the Senate? 

Mr. CAMPBELL. It has. 

Mr. GARRETT. Was the Senate bill considered by the sub- 
committee? 

Mr. CAMPBELL. It is an exact copy of the House bill, and 
was considered by the subcommittee and a report prepared, but 
not considered by the whole committee. 

Mr. GARRETT. I will yield to my colleague on the commit- 
tee [Mr. Sirus]. 

Mr. SIMS. Mr. Speaker, this bill has not been considered by 
the committee, and therefore I know absolutely nothing about 
it. If the gentleman from Kansas makes the statement that the. 
House is willing to accept, I will not be discourteous to my own 
committee and object, but, as I say, it has not been considered 
by the committee as a committee; it may have been by the sub- 
committee, and they may have made a report, but there is noth- 
ing by which I can inform myself of the matter contained in ihe 
bill. I might do an injustice by objecting to it. 

Mr. CAMPBELL. I am glad the gentleman from Tennessee 
has made that statement. 

Mr. SHACKLEFORD. Mr. Speaker, I was a member of the 
subcommittee, but being engaged elsewhere I could not attend, 
and, like my colleague, the gentleman from Tennessee, I do not 
know what this bill contains. I think it is a bad policy for bills 
to come along at the last end of a session, interfering with our 
inauguration ceremonies, and I feel that it is improper to legis- 
late in that way. Nobody knows what the bill contains. We 
have to take the word of two or three members of the committee, 
and every other member must yote without knowing or having 
the remotest idea of what he is voting for. I shall have to 
object. 

The SPEAKER. Objection is heard. 


BUILDING ASSOCIATIONS, DISTRICT OF COLUMBIA, 


Mr. SMITH of Michigan. Mr. Speaker, I call up the confer- 
ence report on the bill (S. 6055) to amend section 691 of sub- 
chapter 7, Building associations,“ of the Code of Laws for 
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the District of Columbia. I ask that the statement be read in 
lieu of the report. 

There was no objection. 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
6055) to amend section six hundred and ninety-one of subchap- 
ter seven, building associations, of the Code of Law for the Dis- 
trict of Columbia, having met, after full ana free conference 
have agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered one, and agree to the same with 
an amendment as follows: Strike out the words “one hundred,” 
in line 4 of said amendment, and insert in lieu thereof the words 
“two hundred and fifty; and the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered two, and agree to the same with 
amendments as follows: Page 3, line 5, strike out all after the 
word “act” down to and including the word “act” in line 2 
with amendments as follows: On page 3 of the bill, in lines 4 
and 5, strike out the words “ except corporations organized un- 
der and availing themselves of the privileges of this act;” and 
in line 10, after the word “act,” insert the following: “: Pro- 
vided, That building associations heretofore organized and in 
actual operation before the passage of this act need not be in- 
corporated;“ and the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered three, and agree to the same with 
amendments as follows: Strike out the words “the District of 
Columbia or,” in line 3 of said amendment, and insert in the 
same line, after the word “Territory,” the words “except the 
District of Columbia; and also strike out the word “twenty,” 
in line 11 of said amendment, and insert the word “ ten;” and 
the House agree to the same. 

S. W. SMITH, 

J. HAMPTON MOORE, 

J. Davis BRODHEAD, 
Managers on the part of the House. 

J. H. GALLINGER, 

W. P. DILLINGHAM, 

THOMAS S. MARTIN, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 


STATEMENT. 


Statement to accompany the report of the committee of con- 
ference on the disagreeing votes of the two Houses on S. 6055, 
an act to amend section 691 of subchapter 7, building associa- 
tions, of the Code of Law for the District of Columbia. 

Amendment No. 1, as amended in conference, limits the ex- 
pense of examination of any building association to $25 for the 
first $500,000 or fractional part thereof of assets and $10 for 
each additional $250,000 or fractional part thereof, thus reducing 
the maximum cost of examination, as proposed by the original 
House amendment. 

Amendment No. 2, as amended in conference, relieves from 
the necessity of incorporation all building associations hereto- 
fore organized and in actual operation before the passage of this 
act, thus accomplishing in better and clearer phraseology the 
same purposes as were accomplished by the exceptions in page 3, 
lines 3, 4, 5, 6, and 7 of the act, as passed by the Senate. 

Amendment No. 3, as amended in conference, makes every 
building association, incorporated or unincorporated, organized 
and existing under the laws of any State or Territory, except 
the District of Columbia, and doing business in the District, sub- 
ject to the provisions of section 691 of the District Code, as 
amended by this act, and requires all such foreign associations 
to keep on deposit with the Comptroller of the Currency securi- 
ties amounting to not less than 10 per cent of its capital and sur- 
plus, as security for its depositors and creditors. 

To these amendments as thus amended the Senate agrees, 

S. W. SMITH, 
J. HAMPTON MOORE, 
J. Davis BRODHEAD, 
Managers on the part of the House. 
The report was agreed to. 
BILLS ON THE PRIVATE CALENDAR. 

Mr. MANN. Mr. Speaker, I ask that the House proceed to 
the order made by the House making it in order to call up 
Senate bills on the Private Calendar not objected to: 


The SPEAKER. The Clerk will report the first Senate bill. | tions are asked for. 
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LAPENE & FERRE, 
The Clerk read as follows: 
S. 2886. An act for the relief of the legal representatives of the late 
firm of Lapene & Ferre. 
Mr. MANN. Mr. Speaker, to save time, I object. 
Mr. MACON. I join with the gentleman from Dlinois in the 
objection. > 
The SPEAKER. The Cierk will report the next bill. 


STEWART & CO. 


The Clerk read as follows: 

S. 384 fi 1 tati t Stewart 
. ͤ & te Mel madenine ot Sve 

The SPEAKER. Is there objection? 

Mr. MACON. I object. 

Mr. FINLEY. I object. 

The SPEAKER, The Clerk will report the next bill. 

NAPOLEON B. GIDDINGS. 

The Clerk read as follows: 

S. 4690. An act for the relief of the legal representatives of Napo- 
leon B. Giddings. 

The SPEAKER. Is there objection? 

Mr. MANN. I object. 

Mr. MACON. I object. 


ACCOUNTS OF TREASURER UNITED STATES. 


The Clerk read as follows: 


S. 4049. An act anthorizing a credit in certain accounts of the Treas- 
urer of the United States. 


Mr. SHACKLEFORD and Mr. MACON objected. 
OMAHA TRIBE OF INDIANS. 


The Clerk read as follows: 
S. 2901. An act authorizing the Omaha tribe of Indians to submit 
claims to the Court of Claims. 
Mr. MANN and Mr. STAFFORD objected. 
ROBERT MORGAN GILSON. 


The Clerk read as follows: 


S. 3952. An act to restore to the active list of the United States 
Marine Corps the name of Robert Morgan Gilson. 


The SPEAKER. Is there objection? 

Mr. MACON. Mr. Speaker, I reserve the right to object to 
that bill. If the gentleman who fathers it desires to explain it, 
I will be glad to hear him. . 

The SPEAKER. Is there another objection? 

Mr. BUTLER. Mr. Speaker, there is but one objection, and 
I ask that that bill may be passed without prejudice, so that an 
amendment may be offered to it by the gentleman from Ver- 
mont, who is not now in his seat. 

Mr. MANN. I object. 

Mr. MACON. Mr. Speaker, I said I would reserve the ob- 
jection, if the gentleman cared to explain it. I want to give the 
gentleman a chance to explain the bill. 

Mr. MANN. I am willing for the gentieman to reserve the 
»bjection. There is no reason given in this report for this re- 
instatement. If there be a reason, we might not object. 

Mr. MACON. The report shows that he resigned, and now he 
wants to be reinstated without giving any reason for the resig- 
nation or cause for the reinstatement. 

Mr. BUTLER. The reason for the retirement has been stated 
in the House. At one time an objection was reserved, and the 
explanation was made and will be made again when the gentle- 
man from Vermont offers the amendment. 

Mr. BARTLETT of Georgia. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BARTLETT of Georgia. I desire to know whether un- 
der the rule the objection is to be made before the bill is read 
or after. Some of us were trying to find out what the bills 
were, so that we could know whether to object or not. 

The SPEAKER. I suppose it would save time if the bill was 
not read, but does the gentleman demand the reading of the 
bill? 

Mr. BARTLETT of Georgia. No; not this bill. 

The SPEAKER. Is there objection to the consideration of 
the bill? 

Mr. MACON. There were two objections, Mr. Speaker. 

The SPEAKER. Then the Clerk will report the next bill. 

Mr. BUTLER. Were there two objections? 

Mr. OLLIE M. JAMES. No; I think not. The gentleman 
from Illinois objected to the bill going over. 

Mr. B I can not hear the parliamentary situation. 

The SPEAKER. The parliamentary situation is that objec- 
One gentleman objects, and then there 
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seems to be a disposition for disorder and talk. Is there objec- 
tion? 

Mr. MACON. I object. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 
bill may be passed without prejudice. 

The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the bill may be passed without prejudice. 
Is there objection? 

There was no objection. 


MARY 8. FERGUSSON. 


The Clerk read as follows: 
S. 6529. An act for the relief of Mary S. Fergusson. 
The SPEAKER. Is there objection? 
Mr. MANN and Mr. MACON objected. 
ELLA M. COLLINS, 
The Clerk read as follows: 
Sein, Wey. O AA n a eare ERa 2 
The SPEAKER. Is there objection? 
Mr. STAFFORD and Mr. MACON objected. 


GARRETT R. BRADLEY, 


The Clerk read as follows: 

S. 1752. An act to reimburse Garrett R. Bradley, late postmaster at 
Tonopah, Ney., for money expended for clerical assistance. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the Clerk will report the bill. 

The Clerk read as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay to Garrett R. Bradley, late 
master at Tonopah, Nev., out of any money in the Treasury not other- 
wise appropriata, the sum of $442.14, to reimburse him for money ex- 
pended for necessary clerical assistance. 


The SPEAKER. The question is on the third reading of the 
Senate bill. 
The bill was ordered to be read a third time, was read the 
third time, and passed. 
GEORGE Q. ALLEN, 


The Clerk read as follows: 

S. 4435. An act for the relief of George Q. Allen. 

The SPEAKER. Is there objection? 

Mr. MANN and Mr. MACON objected. 
WILLIAM BOLDENWECK. 


The Olerk read as follows: 


S. 890. An act for the relief of William Boldenweck, assistant 
treasurer of the United States at Chicago. 


The SPEAKER. Is there objection? 

Mr. MACON and Mr. STAFFORD objected. 
ORVILLE AND WILBUR WRIGHT, 

The Clerk read as follows: 


S. R. 119. A joint resolution 55 the Secretary of War to 
award gold medals to Orville Wright and bur Wright. 


The SPEAKER. Is there objection? 

Mr. MACON. I object to that. 

Mr. COLE. Mr. Speaker, I hope the gentleman will not 
object. 

Mr. OLLIE M. JAMES. There is but one objection. 

The SPEAKER. The Chair hears but one objection. The 
Clerk will report the joint resolution. 

The Clerk read as follows: 


Joint resolution (S. R. 119) authorizing the Secretary of War to award 
gold medals to Orville Wright and Wilbur Wright. 


Resolved, etc., That in recognition and appreciation of the t 


ca 
appropriate 
teak, to be determined by him; and that to enable the said Secretary 15 
carry this resolution into effect a sufficient sum of money is hereby ap- 
propriated out of any money in the Treasury not otherwise appropriates, 

The committee amendment was read, as follows: 

Page 1, line 21, after the word “money,” insert the words “not to 
exceed three hundred dollars.” 

The amendment was agreed to. 

The joint resolution as amended was ordered to be read a 
third time, was read the third time, and passed. 


CLAIMS ARISING UNDER NAVY DEPARTMENT, 


The next business under the order was the bill (S. 4033) to 
satisfy certain claims against the Government arising under the 
Navy Department. 

The SPEAKER. Is there objection? 

Mr. MACON. Mr. Speaker, I object. 


Mr. MANN. Mr. Speaker, this is a long bill and there is no 
chance of it becoming a law. There are a lot of amendments, 
and probably no chance of its becoming a law at this session, 
and I think I shall object. 

Mr. MACON. There are 28 propositions, and I object. 


MADISON COUNTY, KY. 


The next business under the order was the bill (S. 5349) for 
the relief of Madison County, Ky. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treas and the Com- 
missioner of Internal Revenue be, and are hereby, authorized and re- 

red to andit and adjust the claim of Madison County, State of Ken- 

, for internal-revenue taxes on dividends on shares of stock or 

bonds owned by said county in the Louisville and Nashville Railroad 
to the extent that such taxes were deducted from any dividends due and 
payable to said county, any statute of limitations ‘to the contrary not- 
withstanding; and the Secretary of the Treasury is authorized to pay to 
Madison County, State of Kentucky, out of any money in the Treas 
2450 otherwise appropriated, the amount of the claim so audited an 
adjusted. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

JOSEPH SCHREMBS, 


The next business under the order was the bill (S. 3452) for 
the relief of Joseph Schrembs. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to reimburse Joseph Schrembs, out of 
— money in the Treasury not otherwise appropriated, the sum of 

262.20, which amount was para by said Schrembs, under protest, to 

e surveyor of the port of Grand pids and covered into the Treas- 
ury, as ey Se assessed and collected by eas surveyor on four 
cases of statuary for the use of St. Mary’s urch, Grand Rapids, 
Mich., December 16, 1902. 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


HAROLD BROWN, DECEASED. 


The next business under the order was the bill (S. 5905) for 
the relief of the executors of the estate of Harold Brown, de- 


ceased. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the executors of the estate of 
Harold Bro late a of Newport, in the State of Rhode Islan 
the sum of $ 61.75, be an excess of taxes improperly levied am 
collected on legacies and distributive shares of the personal prope 
of the said estate, which tax was paid Le executors on October 20, 
1900, said payment to be in full for all by reason of such assess- 
ment and Collection. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
The bill was ordered to be read a third time, was read the 
third time, and passed. 
PARSEY 0. BURROUGH. 


The next business under the order was the bill (S. 7859) for 
the relief of Parsey O. Burrough. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That jurisdiction be, and is hereby, conferred upon 
the United States circuit court for the eastern district of Pennsylvania 
to adjudicate the two suits at law commenced in the courts of common 
pleas of Philadelphia which by certiorari were removed to the said cir- 
cuit court, namely, the suits of Parsey O. Burrough for the recovery of 
alleged illegally collected taxes, paid under protest, one against the 
adm tor of William H. Barnes, late collector of internal revenue 
for the first district of Pennsylvania, in which claim is made for the 
sum of $2,204.49, and the other against the administrator of John H. 
Diehl, late collector of internal revenue for the second district of Penn- 
sylvania, in which claim is made for the sum of $1,807.09: and the said 
court is hereby authorized and empowered to hear, determine, and ren- 
der final jud nts in said suits for the amount of such taxes as may 
be shown to have been illegally collected and paid over to the Govern- 
ment and notwi nding any error in the record as to the proper 
name of the collector who may have collected the same. 


The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 
The bill was ordered to be read a third time, was read the 
third time, and passed. 
PETER H. BRODIE, ALIAS PATRICK TORBETT. 


The next business under the order was the bill (S. 1163) to 
correct the naval record of Peter H. Brodie, alias Patrick Tor- 
bett. 

The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Navy be, and he is 
hereby, authorized and directed to correct the naval record of Peter H. 
Brodie, alias Patrick Torbe 


from the service of 


the Undine, and to issue to 
| the United States. 
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The SPEAKER, Is there objection? [After a pause. ] The 
Chair hears none, 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


REFUNDING CERTAIN TONNAGE TAXES AND LIGHT DUES, STEAMER 
“ MONTARA.” 


The next business under the order was the bill (S. 8429) to 
refund certain tonnage taxes and light dues levied on the 
steamship Montara, without register. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is hereby 
authorized to refund, out of any money in the Treasury not otherwise 
appropriated, the sum of $1,605, assessed and collected under sections 
4219 and 4225, Revised Statutes, in the case of the steamship Montara, 
entered at Seattle on July 9, 1906, from Yokohama without register, 
upon application by the Pacific Coast Steamship Company. 

The SPEAKER. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, if I 
may, I would like to ask the gentleman from Nebraska, or 
some member of the Committee on Merchant Marine and Fish- 
eries, in regard to this bill. Here was a vessel registered by the 
United States engaged in carrying contraband goods during the 
Japanese-Russian war and was captured by the Japanese and 
offered for sale and sold, brought back then to the United States, 
and there the Government required the payment of light dues 
and other fees on the vessel, which was more than coming from 
abroad, but on the ground that she was not then registered in 
the United States and not entitled to register without paying 
those fees. 

Mr. HINSHAW. Having been purchased by the Japanese 
Government. 

Mr. MANN. Having been seized by the Japanese Government 
and sold at auction. I know all about the facts, but I would 
ask some member of the Committee on Merchant Marine, who 
was not interested in the subject, what the policy of the Gov- 
ernment was? 

Mr. HINSHAW. 
of it. 

Mr. MANN. It does not belong to the gentleman's committee, 
of course, the Committee on Claims; this is to pay back certain 
money, and I wanted to know if there was a policy. 

Mr. HINSHAW. No; I do not think there is any policy in 
regard to it, as far as I know. 

Mr. MANN. Very well. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none, 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

HOWARD B. CARPENTER. 


The next business on the Private Calendar was the bill (S. 
3810) for the relief of Howard B. Carpenter. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to Howard B. Carpenter the sum of 
1 the balance due him for survey of boundary line between the 

tates of Idaho and Montana, under contract dated February 10, 1904. 

The SPEAKER pro tempore (Mr. Fasserr in the chair), Are 
there objections? - 

There were no objections. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


THE TUG “JUNO.” 


The next business on the Private Calendar was the bill (S. 
5510) for the relief of the owners of the tug Juno. 

The Clerk read as follows: $ 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, to the owners of the tug Juno, the sum 
of 8376.50. in full compensation for damages occasioned 
with the United States Marine-Hospital Service steamer 
Wilmington Creek, Delaware, on June 4, 1907. 

The SPEAKER pro tempore. Are there objections? 

There were no objections. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


NESTLER BREWING COMPANY. 


The next business on the Private Calendar was the bill (S. 
6373) waiving the statute of limitations as to the claim of the 
Nestler Brewing Company, and authorizing the Commissioner 
of Internal Revenue to adjudicate the same. 

The bill was read in full. 

The SPEAKER pro tempore. Are there objections? 

Mr. BARTLETT of Georgia. Mr. Speaker, I object. 

Mr. FINLEY. Mr. Speaker, I object. 


I do not know what disposition was made 


by collision 
Neptune in 


W. B. GRAHAM, 

The next business on the Private Calendar was the bill (S. 
6682) to reimburse W. B. Graham, late postmaster at Ely, Nev., 
for money expended for clerical assistance. 

The bill was read in full. 

The SPEAKER pro tempore. Are there objections? 

Mr. FINLEY. Mr. Speaker, I object. 

Mr. BARTLETT of Georgia. So do I. 


JAMES H. OWEN. 


The next business on the Private Calendar was the bill (S. 
7782) for the relief of James H. Owen. 
The Clerk read as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas- 
ury not otherwise appropriated, the sum of eee to James H. Owen, of 
Los Angeles, Cal., found and held to be due him by the Secretary of the 
Interior under contract of May 31, 1906, for the construction of build- 
2 and irrigation works at the Truxton Canyon Indian School, 

rizona. 

The SPEAKER pro tempore. Are there objections? 

There were no objections. - 

The bill was ordered to be read a third time, was read a third 
time, and passed. 

B. D. CROCKER, 


The next business on the Private Calendar was the bill (S. 
T861) for the relief of B. D. Crocker. 

The Clerk read as follows: 

Be it enacted, eto., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to credit B. D. Crocker, collector of 
internal revenue for the district of Washington, and his accounts with 
the sum of $2,500, being the value of a book of retail liquor dealers’ s 
cial tax stamps charged to him, destroyed b; accidental burning in the 
building in Tacoma, Wash., in which the collector's office is located, 

The SPEAKER pro tempore. Are there objections?. 

Mr. FINLEY. I object, Mr. Speaker. 

Mr. CARLIN. I object, Mr. Speaker. 

Mr. MANN. Will the gentleman reserve his objection on 
that? 

Mr, CUSHMAN. Mr. Speaker, I trust the gentleman will 
withhold his objection. 

Mr. BOOHER. I object to that bill, Mr. Speaker. 

Mr. CUSHMAN. Will the gentleman withhold his objection? 

Mr. BOOHER. No; I object. 

Mr. CUSHMAN. The bill is simply to credit the collector of 
internal revenue in my home city with certain internal-revenue 
stamps. that were accidentally burned. There is no appropria- 
tion made here. The Government has lost nothing. The pas- 
sage of this bill is recommended by the Secretary of the Treas- 
ury, and the Secretary of the Treasury would credit him for 
this amount on the books now if the legal authority existed for 
him so to do. It is simply in order that the legal authority 
may be given to the Secretary of the Treasury to straighten up 
this account. It costs the Government nothing—not a cent. I 
trust the gentleman will not object. 

Mr. BOOHER. I withdraw my objection. 

The SPEAKER pro tempore. Is there objection? 

There was no obtection. 

The bill was oruered to be read a third time, was read the 
third time, and passed. 

AARON CORNISH. 


The next business on the Private Calendar was the bill (S. 
4806) to amend the military record of Aaron Cornish, 

The bill was read in full. 

The SPEAKER pro tempore. Are there objections? 

Mr. FINLEY. Reserving the right to object, I would like to 
have an explanation of the bill. 
Mr. BARTLETT of Georgia. 

I will object. 
The SPEAKER pro tempore, 
Clerk will report the next bill. 


DEWITT EASTMAN, 


The next business on the Private Calendar was the bill 
(S. 8588) to amend an act entitled “An act for the relief of 
Dewitt Eastman,” approved January 8, 1909. 

The bill was read, as follows: 


Be it enacted, etc., That Dewitt Eastman shall hereafter be held and 
considered to have been honorably discharged from the military sery- 
ice of the United States as a member of Battery I, Fourth Regiment 
U. S. Artillery, on the 13th day of June, 1865: Provided, That no pay 
pee (or other emoluments shall accrue by virtue of the passage of 
t act, 

The SPEAKER pro tempore. Is there objection? 

Mr. BARTLETT of Georgia. The President has been veto- 
ing bills like this. I therefore object. 

Mr. STEVENS of Minnesota. Will the gentleman withhold 


Unless there is an explanation, 


Two objections are heard. The 


his objection for a moment? This is to correct an error that 
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was made in the passage of a bill through the Senate and Jonea 
this very winter. A bill passed unanimously correcting the 
military record of this man, who served over four years, until 
May, 1865. When he arrived at Fort Snelling, Minn., there was 
no officer there to muster him out of the service, there were 
no rations for him, and the commanding officer told him to go 
home, and he went. By some inadvertence we left out the 
words “honorable discharge.” We have corrected his military 
record, and all this does is to give him an honorable dis- 
charge. 

Mr. BARTLETT of Georgia. With that explanation, I have 
no objection. 

The bill was ordered to a third reading, read the third time, 
and passed. 

HENRY G. RUPP. 


The next business on the Private Calendar was the Dill 
(S. 2489) for the relief of Henry G. Rupp. 

The Clerk read the bill, as follows: 

Be it cted, etc., That the Secretary oi E Cpa Sr DARAS DE 
hereby authorise and directed to pa, = By 21.880 78 Rupp, „ quartermas- 
7 clerk at Seattle, Wash., the —.— of $1, 70, out of any money 

the Treasury not otherwise appropriated, to reimburse him f e 
hold goods eg A a fire which a ‘goods were in the 


ouse at Seattle, ash., were 
custody of the United States for shipment on a Government bill of 


lading from Seattle, Wash., to Spokane, 

Mr. CARLIN. I object. 

Mr. BARTLETT of Georgia. I will also. 

Mr. HUMPHREY of Washington. I hope the gentleman will 
withhold the objection. 

Mr. BARTLETT of Georgia. I will withhold the objection. 

Mr. HUMPHREY of Washington. This is to pay a clerk in 
the Quartermaster-General’s Department for goods that he lost 
in a fire on a United States wharf at Seattle. I desire to say 
that we have passed bills for the benefit of the officers. They 
have all been paid under bills of this character. Here was a 
clerk who lost more heavily than anyone, and they would not 
allow him for the clothing of his wife or children, and his loss 
was over $1,500. He was a poor boy. 

Mr. BARTLETT of Georgia. May I inquire under what rule 
the Government pays for these accidental losses; why it be- 
comes an insurer against loss? 

Mr. HUMPHREY of Washington. He was ordered there and 
directed to place his goods on this wharf. 

Mr. JONES of Washington. I just want to suggest that we 
passed two bills of a similar character to pay the claims for the 
destruction of goods in the same fire for the officers, and as we 
have paid the claims of the officers, I do not think it is fair to 
object to the payment of the claim of this poor boy, who was 
a clerk. 

Mr. BARTLETT of Georgia. I do not think so either; and I 
will withdraw my objection. 

The bill was ordered to a third reading, read the third time, 
and passed. 

THOMAS C. CLARK. 


The next business on the Private Calendar was the bill 
(S. 4426) for the relief of Thomas C. Clark. 

The bill was read, as follows: 

Be it enacted, etc., That the 53 of the Treasury be, and he x 
hereby, authorized and directed to pay to Thomas C. Clark, inspector 

construction, quartermaster’s mt at Seattle, Wash., the 5 
of $758.75, out of an 5 money the Treasury not otherwise appro- 
priated, to reimburse him for household goods . — by_a are which 
consumed the 8 warehouse at Seattle, Wash., May 7, 1906, 
which goods were in the custody of the United States Government for 
transportation. 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The bill was ordered to a third reading, read the third time, 
and passed. 


BRITISH STEAMSHIP “ MAROA.” 


The next business on the Private Calendar was the bill (S. 
8379) for the relief of the owners of the British steamship Maroa. 
The bill was read, as follows: 


Be it enacted, etc., That the claim of the owners of the British steam- 
ship Maroa for reimbursement for the cost of repairs and for demurrage 
as result of a collision with the U. S. S. Rocket on the night of 
February 2, 1907, the harbor at Norfolk, Va., be, and the same is 
hereby, referred to the United States district court, eastern district of 
Virginia, with jurisdiction to hear and determine the same to ju es 

Provided, That the petition is filed within twelve months from the pas- 
— of this act. 


The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 


The bill was ordered to a third reading, read the third time, 
and passed. 


WILLIAM J. SCOTT. 


The next business on the Private Calendar was the bill 
(S. 8839) for the removal of restrictions from the third selec- 


Be it enacted, etc., That the restrictions and they are here 
removed from the third 5 or strctons be, lands allotted to om 
in the name of William J. Scott, a min tribe 
of Indians, being the following-deseribed tract of pore to wit: The 


jury and 
d for his benefit and use 
in the manner and at the same rate as is 


rovided for funds of the . gated under the terms of the 
Osage al allotment = ap OTE une 28, 1906: Provided further, That 
upon ae oF the Secretary 
to be issued a deed 3 said lands to the surviving t of said 
minor, or to the rdian of said minor if said parent be 8 and that 
In case of sale said lands by said parent or guardian the same shall 
be sold subject to the approval of the Secretary of the * — 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The bill was ordered to a third reading, read the third time, 
and passed. 

S. W. LANGHORNE AND H. 8. HOWELL. 


The next business on the Private Calendar was the bill (S. 
1177) for the relief of S. W. Langhorne and H. S. Howell. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. FINLEY. I will reserve the right to object. 

Mr. MANN. I object. 

The SPEAKER pro tempore. Two objections are heard. 

The Clerk will read the next bill. 


O BAH BAUM, 


The next business on the Private Calendar was the bill 
(S. 4103) authorizing the Secretary of the Interlor to ascertain 
the amount due O bah baum, and pay the same out of the fund 
known as “For the relief and civilization of the Chippewa 
Indians.” 

The bill was read, as follows: 

Be it enacted, x That the eide Spe atia Bu of the eee is hereby author- 
ized and directed to ue the timber heretofore and 
during the years of 1896, 1897, and 1898 cut upon the allotment of 
O bah baum, an allottee of the White Earth Diminished Reservation, 
upon lot No. 2 of the northeast quarter and lot No. 3 of the 5 
the val of section 16, township 142, range 37, and after deducting f 

e value of said timber the amount heretofore paid the said O bah Gane 

ay over to the said O bah baum the balance of the value of said 

d + hea te to be made from the funds carried on the books 

of the’ office of the Secretary of the Interior under the head For the 

relief and civilization of the Chippewa Indians in the State of Minne- 
sota,” created by the act of Januer) 14, 1889. 

Sec. 2. That act shall take effect and be in force from and after 
the date of its passage. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


CERTAIN ACCOUNTS OF THE TREASURER, 


The next business on the Private Calendar was the bill (S. 
3956) authorizing a credit in certain accounts of the Treasurer 
of the United States. 

The bill was read. 

The SPEAKER pro tempore. Is there objection? 

Mr. MACON, Mr. SHACKLEFORD, and others objected. 

The SPEAKER pro tempore. Objection is heard. 


WALTER F. ROGERS. 


The next business was the bill (S. 6852) for the relief of 
Walter F. Rogers, executor of the estate of Sarah Edwards, 
late owner of lot No. 116, square No. 628, Washington, D. C., 
with regard to assessment and payment of damages on account 
of changes of grade due to construction of the Union Station,- 
District of Columbia. 

The bill was read, as follows: 


Be it enacted, etc., Wee under and in accordance with the terms and 
provisions of the act of Congress approved April 22, 1904, entitled 
An act to for payment of damages on account of change of 
de due to aon fe a of the Union Station, in the District of 
Columbia,” as amended by the act of Congress approved June 29, 1906, 
commission appointed . said act is hereby authorized and 
Abrseted to meet and view the known as lot No. 116, accord- 
ing to the subdivision made by yo elly, trustee, in square No. 628, 
as per plat of said subdivision in the office of the surveyor of the Dis- 
trict of Columbia in book 8 enact ge W 197, doce beh by_ house —.— 
No. 19 eg — Washington, D. C., and hear 

estimony touchin gee oat to sald’ property which have resulted 
from changes in e grade of streets, avenues, or alleys authorized by 
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the act of Congress re 3 28, 1903, relating to the con. 
struction of a union railroad station Ín the District of Columbia, and 
to appraise and determine the amount of damages, if any, to which 
me Veta of said property so affected by change of grade may be 
entitled. 

Sec. 2. That if any of the parties interested, their personal repre- 
sentatives, or the Commissioners of the District of Columbia shall be 
dissatisfied with the appraisement or award of said commission, the 
court shall, on motion of the parties so dissatisfied. direct the United 
States marshal to summon a jury of seven disinterested men, not re- 
lated to any person in interest, to meet and view the said poe 
and to appraise and determine the amount of damages to which the 
owner of said property so affected by change of grade may be entitled, 
25 provided in and by the aforesaid act of Congress, so amended as 

oresaid, 

Sec. 3. That a suficient sum to pay the compensation and expenses 
of said commission and the compensation of said jurors and the amount 
of any appraisement or award of damages made in favor of the owner 
of said pro eny is hereby appropriated out of the reyenues of the Dis- 
trict of Columbia, and 50 per cent thereof shall be refunded to said 
District of Columbia by the United States. 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


CERTAIN LANDS, KOOTENAI COUNTY, IDAHO. 


The next business on the Private Calendar was the bill (8. 
8822) providing for the relinquishment by the United States of 
certain lands in the county of Kootenai, in the State of Idaho. 

The bill was read, as follows: 

Be it enacted, etc., That the United States relinquish unto the county 
of Kootenai, in the State of Idaho, all of its right, claim, or title to or 
the possession of that certain piece or parcel of land situated in Koote- 
nai County, in the State of Idaho, being a part of lot 49, which is a 

ortion of the Fort Sherman Mili Reservation, described as fol- 
ows: Beginning at a point 1.332 feet north of a stone monument at 
or about high-water mark on the east boundary of Fort Sherman Mill- 
tary Reserve (abandoned), said point being the northeast corner of the 
Coeur d'Alene and Spokane Railway terminal grounds, in section 14, 
township 50 north, range 4 Washington base meridian, said point being 
also the northeast corner of lot 49 of said military reserve (aban- 
doned) ; thence running west along the north line of said terminal 
grounds 332 feet; thence southeasterly along a straight line 265 feet, 
more or less, to a point 252 feet south of and 252 feet west of the place 
of beginning; thence east 252 feet to the Intersection with the east line 
of said terminal grounds; thence north along said east line 252 feet to 
the place of beginning; to have and to hold forever as a part of the 
public lands belonging to the said county of Kootenal. 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed, 


CERTAIN LAND IN DADE COUNTY, FLA, 


The next business on the Private Calendar was the bill (S. 
8555) to relinquish the interest of the United States in and to 
certain land in Dade County, Fla., to John M. Bryan, jr. 

The bill was read, as follows: 

Be it enacted, etc., That the interest of the United States in and to 
the land situated in Dade County, in the State of Florida, to wit, the 
northwest quarter of the northeast quarter of section 1, township 51, 
range 41 south and east, is hereby relinquished and released unto John 
M. Bryan, jr., of Dade County, Fla., and patent issue’ therefor: Pro- 
vided, The said John M. Bryan, jr., pay one dollar and a quarter for 
the land referred to prior to the issuance of the patent to him. 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


JOHN H. LAYNE, 


The next business on the Private Calendar was the bill (S. 
9402) for the relief of John H. Layne. 

The bill was read, as follows: 

Be it enacted, etc., That in the administration of the civil-service 
laws John H. Layne shall hereafter be held and considered to have been 
discharged from the military service of the United States as a private 
of Company G, Nineteenth Regiment U. S. Infantry, on the 19th day 
of December, 1898, by reason of disability resulting from wounds or 
sickness incurred in the line of duty. 

The SPEAKER pro tempore. 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 

read the third time and passed. 


CERTAIN CLAIMS AGAINST THE DISTRICT OF COLUMBIA, 


The next business on the Private Calendar was the bill 
(S. 4035) to provide for the payment of certain claims against 
the District of Columbia in accordance with the act of Con- 
gress approved January 26, 1897, and as amended July 19, 1897. 

The bill was read, as follows: 

Be it enacted, etc., That the auditor of the supreme court of the 
District of Columbia is hereby empowered and directed to examine and 
audit for settlement in accordance with the act of Congress approved 
January 26, 1897, and as amended July 19 1897, the claims of the fol- 
lowing persons, as named below, for property taken, injured, or de- 
stroyed by reason of the destruction or removal of the Northern 
Liberty Market, in the city of Washington, D. C., in September, 1872, 


Is there objection? 


as also all claims of said persons for payments made for the purchase, 
rent, or use of any stall privilege in said market house and for license 
for conducting any business therein, to the extent of the unexpired 
term of said purchase, rent, use, or license. 

The names of the persons whose claims are to be audited are: Louisa 
A. Berger, Henry Stello, Charles H. Stello, and Theodore J. Stello, upon 
proof of their being the widow and only heirs of Henry Stello, deceased, 
and upon proof that said Henry Stello was the owner of stall privileges, 
the compensation for the loss of stalls in this case not to exceed the 
sum of $300 for any one stall; Catherine E. Shreve and Nellie M. 
Healey, upon proof of their being the widow and only heir of William 
H. Shreve, deceased, and upon peoos that the said William H. Shreve 
was the owner of the stall pr W e the compensation for loss of 
stall not to exceed the sum of 8200 for any one stall; Elizabeth Haase 
and Rosa Haase, upon proof of their being the widow and only heir of 
Henry Haase, deceased, and upon proof that the said Henry Haase was 
the owner of the stall privilege, the compensation for the loss of stall 
not to ex the sum of $300; Harriet Dover, William G. Reed, and 
Ida V. Reed, upon proof of their pang the only heirs of Armistead Reed, de- 
ceased, and upon proof that the said Armistead Reed was the owner of the 
stall privilege, the compensation in this case not to exceed the sum of $200 
for the loss of any one stall; Alexander P. Gray, upon proof that he 
was the owner of the stall privilege, the compensation in this case not 
to exceed the sum of $300 for the loss of any one stall; Jacob N. Leap- 
ley, upon proof that he was the owner of the stail privilege, the com- 
pensation in this case not to exceed the sum of $300 for any one stall; 
Annie F. Ward, Eva M. Eppley, Mamie M. Leimbach, Lydia Baptista, 
and George J. Stinzing, upon proof of thelr being the only heirs of 
Frederick Stinzing, deceased, and upon proof that the said Frederick 
Stinzing was the owner of the stall privileges, the compensation for 
the loss of stalls in this case not to exceed the sum of $200 for any 
one stall; Eliza Shaffer and Emma Myers, upon proof of their being 
the only heirs of Christian Wagner, deceased, and upon proof that the 
said Christian Wagner was the owner of stall privileges, the compensa- 
tion for the loss of stalls in this case not to exceed the sum of $200 
for any one stall; Mary E. Gross, upon proof of her being the only heir of 
Barbara Brown, deceased, and upon proof that the sald Barbara Brown 
was the owner of stall privileges, the compensation in this case not to 
exceed the sum of $200 for any one stall; Mary L. Simaker, Emma J. 
Ward, Cecelia Manning, and Joseph Gold, upon proof of their being the 
only heirs of Joseph Gold, deceased, and upon proof that the said 
Joseph Gold was the owner of stall privileges, the compensation in this 
case not to exceed the sum of $200 for any one stall. 

Sec. 2. That when the auditor has ascertained the amount of the 
loss, as above described, in any case growing out of the removal or 
destruction of the market as aforesaid, he shall report such claims, so 
far as allowed by him, the total amount of such allowances not to ex- 
ceed the sum of $2,000, to the Commissioners of the District of Colum- 
bia, who shall, in case they approve said claims, report the same to 
Congress, in thelr annual or de 3 estimates, for payment out of 
the revenues of the District of Columbia. That the sum of $300, or as 
much thereof as may be necessary, to pay for the services of the auditor 
in examining and auditing said claims for settlement, and the further 
sum of $250, or so much thereof as may be necessary, to pay the actual 
and necessary expenses incurred in making said examination and audit, 
is hereby appropriated, to be paid wholly from the revenues of the 
District of Columbia. 

Sec. 3. That the said auditor shall make a tabular statement of the 
within-named claims, the persons owning the same, and the amount 
found to be due on account of each; and for the purposes hereinbefore 
specified said auditor shall have the power to subpena witnesses, ad- 
minister oaths, and examine witnesses under oath, and shall have full 
access to all of the records, books, papers, and vouchers of every kind 
whatever of the late board of public works and the District of Colum- 
bia, and shall provide, by fair and equitable rules, for the examination 
of the same by claimants or their attorney. Said auditor shall give 
notice for the presentation of the claims hereinbefore specified in such 
manner as he may deem 5 and no claim shall be audited or 
allowed unless presented within thirty days after the first publication 
of such notice; and said auditor shall make full report of all his acts 
and proceedings to the Commissioners of the District of Columbia. 


The SPEAKER pro tempore. Is there objection? 

There was no objection. 

The bill was ordered to a third reading, and was accordingly 
read the third time and passed. 


DEMETRIO CASTILLO, JR, 


The Clerk read as follows: 

S. R. 108. Joint resolution authorizing the Secretary of War to receive 
for instruction at the Military Academy, at West Point, Mr. Demetrio 
Castillo, jr., of Cuba. . 

The Clerk read the bill. 

Mr. PARKER. Mr. Speaker, that gentleman is already pro- 
yided for in the Military Academy bill. 

Mr, MANN. Is the gentleman sure of that? 

Mr. PARKER. Yes. 

Mr. MANN. I object. 


WILLIAM MARTINSON, 


The Clerk read as follows: 
S. 2544. An act for the relief of William Martinson. 
The Clerk read the bill, as follows: 


Re it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized and directed to correct the military record of William Mar- 
tinson, late of Company G. Twelfth Regiment Illinois Volunteer Cavalry, 
and grant him an honorable discharge: Provided, That no pay, bounty, 
or other emolument shall become due or payable by virtue of the pas- 
sage of this act. 

Mr. HOLLIDAY. I would like to ask the gentleman if this 
has been reported by the Committee on Military Affairs in the 


House? 
Mr. CAMPBELL. It has. 


The bill was ordered to be read a third time, was read the 
third time, and passed. 


1909. 


3785 


PAUL SINOCK, 


The Clerk read as follows: 
S. 8164, an act to correct the military record of Paul Sinock. 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of War be, and he is hereby, 
authorized to amend the records of the Second Regiment of Louisiana 
Infantry Volunteers so as to show that Paul Sinock, late a sergeant 
of Company G of said regiment, was born in Germany, and to issue to 
him a certificate of honorable disch „ as of date of April 18, 1899, 
showing such birthplace: Provided, That no pay, bounty, or other 
emolument shall accrue by reason of the passage of s act. 

The bill was ordered to be read a third time, was read the 


third time, and passed. 
ROBERT MORGAN GILSON, 


Mr. FOSTER of Vermont. Mr. Speaker, I ask unanimous 
consent to return to the bill (S. 3952) to restore to the active 
list of the United States Marine Corps the name of Robert Mor- 
gan Gilson, which was passed without prejudice. 

The Clerk read the bill, as follows: 

Be it enacted, eto., That the President be, and he is hereby, author- 
ized, by and with the advice and consent of the Senate, to restore Rob- 
ert Morgan Gilson, late a captain in the United States Marine Corps, 
to be a captain in the United States Marine Corps: Provided, that the 
said Robert Morgan Gilson shall establish to the satisfaction of the 
Secretary of the Navy, by the usual examination for such grade, his 
physical, mental, moral, and professional fitness to perform the duties 
thereof: And provided further, That the said Gilson shall be carried as 
additional to the number of the grade to which he may be restored or 
at any time thereafter promoted; and that no pay, bounty, or emolu- 
ments shall be allowed by reason of the passage of this act. 

Mr. MANN. I reserve the right to object. 

Mr. FOSTER of Vermont. Mr. Speaker, the purpose of this 
is to give to this man the position that he had when he resigned 
from the service. 

Mr. MANN. I may say to the gentleman from Vermont that 
no reason has been given for the report, and neither the gen- 
tleman nor anyone else has giyen a reason for the passage of 
the bill. 

Mr. FOSTER of Vermont. I shall be very glad to give a rea- 
son for it. This man served faithfully for five years, and then 
his health failed him to the extent that would not justify his 
application to be placed on the retired list. He felt that his 
condition was such that it was not safe for him to remain in 
the service; that he could not perform properly the duties of 
the service as they should be performed. He was a conscien- 
tious young man and accordingly he retired. He has now re- 
covered his health and his strength, and he is very anxious to 
return to the service of his country: 

All he asks is that the United States naval authorities shall 
examine him physically and mentally, and if they find him 
qualified physically and mentally that he shall be restored to 
the place that he left. 

Mr. MACON. Does the gentleman from Vermont think it 
would be right or fair to other officers in the army to allow this 
man to retire for five years and then go back and take rank 
over them? 


Mr. FOSTER of Vermont. He does not take the rank from 


anyone. He simply goes back to the place he left. 
Mr. MACON. Have not some others been promoted since 
then? 


. Mr. MANN. Does the gentleman propose to restore him to 
the same position he occupied when he resigned? 

Mr. FOSTER of Vermont. No; to the same relative position, 
so he does not gain anything. ; 

Mr. MANN. So if he has been out five years, he still will in 
the end receive the benefit of promotion as though he had re- 
mained in the service? 

Mr. FOSTER of Vermont. No; not that. 

Mr. MANN. Does the gentleman propose to restore him to 
the place following the same name that he would have followed 
if he had remained in? 

Mr. FOSTER of Vermont. 
correctly, that is it. 

Mr. MANN. That would give him the same benefit of promo- 
tion hereafter as though he had remained in the service? 

Mr. FOSTER of Vermont. He does not get the benefit of 
longevity. I will yield to the gentleman from Pennsylvania. 

Mr. BUTLER. Mr. Speaker, it is intended by this amend- 
ment to restore this man to the service in the place that he had 
when he left the service. The man whose name is indicated in 
the bill is the one that stands in the place now, by regular pro- 
motion, that Mr. Gilson had when he left. 

Mr. MANN. Does he go back into the same position he occu- 
pied when he left? 

Mr. BUTLER. The same grade, may I ask my friend? 

Mr. MANN. No; the same relative position, 


If I understand the gentleman 
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Mr. BUTLER. He goes back on the register in the same 
place that he retired from. 

Mr. SLAYDEN. What rank did he have when he retired? 

Mr. BUTLER. Captain, and he goes back as captain; and I 
think he is twenty-second or twenty-third on the register. 

Mr. SLAYDEN. What do all the other captains below 22 or 
23 think about this? 

Mr. BUTLER. It is asked that he be restored as an addi- 
tional number. 

ons FOSTER of Vermont. It will not interfere with the 
others. 

Mr. SLAYDEN. It is bound to. 

Mr. BUTLER. It is asked to restore him as an additional 
number, so that he will not stand in the way of the promotion 
of anyone. 

Mr. MANN. Suppose he was No. 22 on the list of captains 
when he went out; if he goes in now what would he go in as— 
No. 22A? 

Mr. BUTLER. Yes; or as an additional number. 
promote along with No. 21. 

Mr. MANN. Although the man who was No. 21 when he went 
out now may be a major? 

Mr. BUTLER. No, no! The name is mentioned particularly 
there in the bill, as an amendment. 

Mr. MANN. The name of the man means nothing to us, 

Mr. BUTLER. But this man stands a certain number on the 
register. 

Mr. MANN. I know; but the question which I ask is plain 
and simple to everyone in the House. Suppose when he went 
out he was No. 22 on the list of captains? 

Mr. BUTLER. Yes. 

Mr. MANN. Now, the man who was No. 21 on the list of 
captains at that time is probably a major by this time. 

Mr. BUTLER. Yes. 

Mr. MANN. Or at least away up on the captains’ list. Now, 
does this man go back now as No. 22A on the list of captains? 

Mr. BUTLER. He goes back as No. 22A on the list of cap- 
tains, just where he left, and it is intended by this amendment 
to put him there. 

Mr. SLAYDEN. Has the President recommended that the 
Marine Corps be increased by an additional officer? 

Mr. BUTLER. No. 

Mr. SLAYDEN. Has the commander in chief of the Marine 
Corps recommended that he needs one more captain? 

Mr. BUTLER. The department has asked for the restoration 
of this man. 

. SLAYDEN. Unsolicited, of course? 

. BUTLER. I could not tell. 

. FOSTER of Vermont, I will answer that question—— 
. MANN. This is not a West Point man? 

. BUTLER. No. 

. MANN. So he would take the place of no one? 

Mr FOSTER of Vermont. No. 

Mr. MACON. I want to ask the gentleman a question. When 
this captain retired, some one else took his place? 

Mr. FOSTER of Vermont. Yes. 

Mr. MACON. In going back and taking that particular place, 
will he not displace somebody? 

Mr. FOSTER of Vermont. No. 

Mr. BUTLER. This is restoring him as an additional num- 
ber, and he stands alone. 

Mr. FOSTER. No. 22A. He displaces no one, I will say to 
the gentleman. £ 

The SPEAKER pro tempore. Is there any other objection? 
[After a pause.] The Chair hears none. The question is on the 
third reading of the Senate bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 


RECOGNIZANCES IN THE JUVENILE COURT. 


Mr. CAMPBELL. Mr. Speaker, I now ask unanimous consent 
that the Committee on the District of Columbia be discharged 
from the further consideration of the bill (S. 8518) empowering 
the juvenile court of the District of Columbia to issue execu- 
tion on forfeited recognizances, and that the bill be now passed, 
which bill I send to the clerk’s desk and ask to have read. I 
will state that this is the bill which was called up a few mo- 
ments ago and to which the gentleman from Missouri [Mr. 
SHACKLEFORD] made objection. Since that time the gentleman 
from Missouri. has examined the bill and, as I understand it, 
now has no objection to its passage. 

Mr. SHACKLEFORD. Mr. Speaker, having read the bill, 
which I had not an opportunity to do before, I withdraw my 
objection. 

Mr, CAMPBELL, Then, I ask for its present consideration. 


He will 
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The SPEAKER pro tempore. The Clerk will read the bill. 
The Clerk read as follows: 


Be it enacted, etc., That the juvenile court of the District of Columbia 
shall have er to issue execution on an forfeited is of Deri facias — 


ed 
executed by the marshal of the Distriet of Columbia. 1 — any 
vance taken in the juvenile court, after being 3 ay may be trans- 
mitted to the clerk's office of the supreme court of ct of Co- 
lumbia and therein docketed in the same manner as a felted age a 
zances taken in the police court are now docketed, and thereupon 
Sait conttane ae Lak ak mech omaioent econ ge recognizance shall 
continue as long as su u ent, dec or ce 

be in force or until the watie shall be sa tistiea ye discharged. 

The SPEAKER pro tempore. The 8 is on the third 
reading of the Senate bill. 

The bill was ordered to be read a third time, read the third 
time, and passed. 


NESTLER BREWING COMPANY. 


Mr. HOWELL of Utah. Mr. Speaker, I ask unanimous con- 
sent to return to Calendar No. 1237, on page 34 of the calendar, 
to consider Senate bill 6373. 

Mr. MACON. Mr. Speaker, I would like to know what the 
bill is before giving consent. 

Mr. HOWELL of Utah. It is Senate bill 6373, a bill for a 
small claim of $50, which was objected to by the gentleman 
from Georgia and the gentleman from South Carolina, and both 
of them, on further consideration, have withdrawn their ob- 
jections, and I understand there is no further objection. 

Mr. MACON. State what the bill provides, so we will know 
whether it is meritorious or not. 

Mr. HOWELL of Utah. The bill is to pay to the Nestler 
Brewing Company the sum of $50 for a repayment of stamps. 
This company assigned their claim to their attorney, and the 
application for the repayment of those stamps—— 

Mr. MANN. That is, the attorney made application. 

Mr. HOWELL of Utah. The attorney made application, but 
under the law the Commissioner of Internal Revenue could not 
recognize the attorney as having a redeemable interest in those 
stamps, and therefore he refused the claim, and before they could 
get the claim in directly the statute of limitation worked. 

Mr. MACON. I will say in ræard to that, Mr. Speaker, that 
we have a great many Spanish-American war stamps that are 
barred by the statutes. If we are to open up this matter and 
allow these stamps to be revived by remoying the statutory bar, 
why should we not allow the removal of the statutory bar 
against the other class of stamps? 

Mr. MANN. With the permission of my friend from Arkan- 
sas, I will suggest that in this case it appears by the report 
that the company not being familiar with the law, as a matter 
of convenience made an assignment of the claim to their at- 
torney so that he might make the claim here. The claim was 
not, I understand, assigned until the statute of limitation had 
run. 

Then it was rejected on the ground that under the law they 
could not allow a claim to an assignee. As a matter of fact, 
no negligence on the part of the company occurred; it was 
nothing but a lack of knowledge, and it is only a repayment of 
a $50 stamp which was not used. 

Mr, MACON. Does not that same lack of knowledge extend, 
in a way, to the owners of Spanish-American war stamps? 
They had no direct knowledge; they had to take knowledge of 
the law, but they failed to do so, and hence the statute of limita- 
tion has barred their right to have them redeemed. 

Mr. MANN. I may say to my friend from Arkansas we have 
once or twice since I haye been in the House extended the time 
for the redemption of those stamps. 

Mr. MACON. If there is any considerable number of them 
outstanding, perhaps it would be wise to extend it again. The 
amount carried in this bill is small, so I will not object to its 


passage. 
The bill was ordered to be read a third time, was read the 
third time, and passed. 


SARAH J, FOWLER, 


Mr. SMITH of Michigan. Mr. Speaker, I move to suspend 
the rules, discharge the Committee of the Whole House from 
5 consideration of the bill H. R. 25980, and pass the 

The SPEAKER pro tempore (Mr. Fassrerr), The Clerk will 
report the bill. 

The Clerk read as follows: 

A bill (H. R. 25980) for the relief of Sarah J. Fowler. 


Be it enacted, etc., That the Commissioners of the ear = co 
Cag r= be, and they are hereby, authorized to place the name of 
2. Fonie 8 read se late John H. Fowler, ont the s pension roll ree 
one t of the said District at the $50 per 
— 


The SPEAKER pro tempore. Is a second demanded? 

A second was not demanded. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 


DISTRIBUTION OF CONGRESSIONAL RECORD, ETC., TO GOVERNOR- 
GENERAL OF THE PHILIPPINE ISLANDS. 


Mr. LANDIS. Mr. Speaker, I desire to ask unanimous con- 
sent for the present consideration of the bill H. R. 24864. 
The SPEAKER pro tempore. The Clerk will report the bill. 
The Clerk read as follows: 
A bill (H. R. 24864 rovide for the distribution of the CONGRES- 


SIONAL RECORD an pantie bills, documents, e to the governor-gen- 
eral of the Philippine Islands at Manin P. L. ** * 


Be it enacted, etc., That the Public 3 is hereby authorized 


to furnish tuitously to the governor-general of the Philippine 
Islands at Manila 10 copies of sas daily —— Recorp and 
copies of all bills, resol 


by directed to — it erin Sie . 
required to comply with this act. x 
The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 
The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 
PRINTING HEARINGS, INVESTIGATION OF WOOD PULP, ETC. 
Mr. LANDIS. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following concurrent resolution. 
The SPEAKER pro tempore. The Clerk will report the con- 
current resolution. 


The Clerk read as follows: 
House concurrent resolution 60. 


copies for the use of the “ong Hone 

The SPEAKER pro tempore. Is there objection? [After a 
pause.] The Chair hears none. 

The question was taken and the concurrent resolution was 
passed. 

ANNUAL REPORT, ISTHMIAN CANAL COMMISSION. 

Mr. LANDIS. Mr. Speaker, I ask unanimous consent for the 
present consideration of Senate concurrent resolution No. 105. 

The SPEAKER pro tempore. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 


Resolved the Senate (the House of Representatives 22 
That there be 28. 3.000 additional copies of the Annual ty ls, 
u 


the Isthmian mmission for 1908; with accom: 
tions, 1,000 — Fras the use of the Senate and 2000 copies for the 


of the House of Representatives, 
The SPEAKER pro tempore. The question is on agreeing to 
the resolution. 
The question was taken, and the resolution was agreed to. 


BRUSSELS CONVENTION. 


Mr. LANDIS. Mr. Speaker, I also offer the following Senate 
joint resolution, S. R. 105, reported from the Committee on 


Printing (H. Rept. 2317). 
The SPEAKER pro tempore. The Clerk will report the reso- 


lution. 3 
The Clerk read as follows: 

Joint resolution (S. R. 7 5 => the of 8 carrying into 
effect the convention co 2 — 1880. in 
reference to the poe — 2 official journals, ete. 

Resolved, etc., That for the purpose of more fully ca: into effect 
the provisions: of the convention concluded at that ed March 15, 
1886" at and proclaimed by the President on January 15, 1889, the Public 
Printer is hereby authorized and directed to supply to the 5 of 

gress such number as may be required, not exceedin: 5 ot 
the daily issue of the r Recorp for distr rough 

Pheonian Institution, to the legislative chambers of tlon, th 

governments as may agree to send to the United States Serene 2 

of their 1 or like publication, such documents, w 

received, to be depos the Library of Congress. 

The SPEAKER pro tempore. 
the resolution. 

The question was taken, and the resolution was agreed to. 

CUSTOMS TARIFF. 

Mr. LANDIS. Mr. Speaker, I ask unanimous consent for the 
present consideration of the following concurrent resolution 
(S. C. Res. 102). 

The SPEAKER pro tempore. The Clerk will report the reso- 
lution. 

The Clerk read as follows: 

Resolved, etc., That there be printed 15,000 additional copies of Sen- 
ate document 547, Sixtieth Congress, second session, mee to 
tariffs and of Senate and House reports of 1888, 1890, 1894, 
= aor 5,000 copies for the use of the Senate and 10,000 copies for 

of the House of Representatives. . 


The question is on agreeing to 


1909. 


The SPEAKER pro tempore. The question is on agreeing 

to the resolution. 

The question was taken, and the resolution was agreed to. 
REPORT OF SUPERINTENDENT OF THE CAPITOL. 


Mr. BARTHOLDT. Mr. Speaker, I ask unanimous consent 
to have printed as a document the report of the Superintendent 
of the Capitol, with illustrations (H. Doc. No. 1499). 

The SPEAKER pro tempore. Is there objection? 

There was no objection. 

ADDITION TO ROCK CREEK PARK. 

Mr. SMITH of Michigan. Mr. Speaker, I move to discharge 
the Committee of the Whole House on the state of the Union 
from the further consideration of the bill S. 4441, and ask for 
its passage. 

The SPEAKER pro tempore. The Clerk will report the bill. 

The Clerk read the title, as follows: 


An act (S. 4441) to acquire certain land in the District of Columbia 
as an addition to Rock Creek Park. 


Mr. SULZER. Mr. Speaker, I object. 

Mr. ALEXANDER of Missouri. I object, Mr. Speaker. 

Mr. SMITH of Michigan. Mr. Speaker, I move to suspend 
the rules and pass the bill. 

The SPEAKER pro tempore. The Clerk will report the bill, 

The Clerk read as follows: 


An act (S. 4441) to acquire certain land in the District of Columbia 
as an addition to Rock Creek Park. 

Be it enacted, etc., That certain pieces and cels of land lying in 
the vicinity of Massachusetts avenue and Rock Creek, as hereinafter 
described, acquired, as hereinafter set forth, and they shall there- 
upon become a part of Rock Creek Park, District of Columbia. 

Sec. 2, That the Chief of gt ia of the United States Army and 
the Commissioners of the District of Columbia, hereinafter referred to 
as the board of control of Rock Creek Park, shall cause to be made an 
accurate map of said pieces and reels of land showing the location, 
quantity, and character of each piece and parcel of private property to 
be acquired and the location of 1 new streets, which map shall 
be filed and recorded in the public records of the District of Columbia, 
and from and after the date of filing said map the several tracts and 
parcels of land shown thereon shall be held as taken for | Agere uses 
and the title thereof vested in the United States, subject the pay- 
ment of just compensation to be determined by said board of control 
of Rock Creek Park and approved by the President of the United 
States: Provided, That such com tion be accepted by the owner or 
owners of the several pieces and parcels of land. 

Sec. 3. That the pieces and parcels of land first to be taken shall be 
those tracts of land in the District of Columbia the title to which 
was vested in Charles J. Bell, Amos H. Plumb, and John Cassel 
trustees by decree of the supreme court of the District of Columbia, 
entered on the 15th day of April, 1903, in equity cause No, 23345, 
described as follows: All that part of the aforesaid property 1 
to the south of the south building line of Massachusetts avenue an 
to the east of the center line of Rock Creek drive, containing 33 acres, 
more or less; also all that part of the aforesaid property be; ng on 
the center line of Rock Creek drive and on the dividing line of the 
aforesaid property and Woodley Park; thence southerly along the line 
of said property to a point at or near Rock Creek, and thence south- 
westerly along the line of said property down Rock Creek to the north 
building line of Massachusetts avenue; thence northwesterly along said 
bullding line of Massachusetts avenue to where the west line of said 
property leaves said avenue; thence following said property line in a 
northerly and northwesterly direction to its intersection with the 
north building line of the Observatory circle; thence along said build- 
ing line of said circle westerly to its intersection with the center line 
of Thirty-fourth street; thence north along the center line of Thirty- 
fourth street to the center of Garfield street; thence due east to a 
point perpendicular distant 825 feet from the center line of Cleveland 
avenue; thence southeasterly and rallel to said center line of Cleve- 
land avenue and 325 feet distant therefrom along the center of a 

roposed new street to the point where said line intersects the center 
ine of Twenty-ninth street; thence 9 by reverse curved 
Iine, 88 the center of a proposed new street, to the intersection 
of the center line of Rock Creek drive; thence about 350 feet along said 
center line of Rock Creek drive to the int of beginning, containing 
about 844 acres; also all the portions of lots 1, 2, 3, 4, and 5, block 
14, and parts of lots 2 and 21, block 12, Woodley Park, as are in- 
eluded between Connecticut avenue, Rock Creek, the west line of 
Woodley Park, and the center line of Rock Creek drive, containing 
84 acres, more or less; also that part of a tract known as Norman- 
stone, owned by William E. Edmonston and 5 and lyf 
between Massachusetts avenue, the grounds of the United States Nava 
Observatory, and the east line of said tract north of Massachusetts 
avenue, containing 2.7 acres, more or less: Provided, however, That the 
said board of control may exchange for a portion of this ground, foot 
for foot, that piece or parcel of ground now owned by the United 
States, containing 0.7 of an acre, more or less, lying on the south side 
- of Massachusetts avenue next to the Observatory circle and east 
thereto and bordering on the north line of the tract known as Nor- 
manstone. All references to streets, avenues, or highways in the 
foregoing description refer to such streets, avenues, and highways as 
the same are laid down on the third section of the plans for the per- 
manent system of highways in that part of the District of Columbia 
lying outside of cities. 

Sec. 4. That the portion of Benton street from where said Benton 
street intersects the reverse curved line of boundary referred to in the 
aforesaid description eastwardly to the junction of said Benton street 
with said Rock Creek drive, as laid down on said highway plans, be, 
and the same is berety, abandoned as a 5 and for highway pur- 
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street or streets provided for herein, and shall further establish a 
building restriction line 15 feet back of the said 30-foot strip of land. 

Sec. 5. That as one of the conditions upon which this act shall be- 
come operative, and contemporaneously with conveyance of the title to 
the United States of the pieces and parcels of land hereinbef 


ore de- 
scribed, the aforesaid trustees or owners, without compensation and 


free of all costs and charges to the United States or the District of 
Columbia, by proper conveyance, shall set apart, convey, and dedicate 
for the purposes of a public highway, out of and from the remainder 
of the property the title to which is vested in said trustees or owners 
aforesaid, a strip of land 30 feet wide along the 5 4 line of said 
park, as above described, wherever said boundary line is the center line 
of a street laid down on the said plan of permanent system of high- 
ways or is the center line of any new street or streets 4 e ‘or 
herein; and shall, ju addition to such conveyance and dedication and 
in the same deed, enter into an agreement to establish building re- 
striction lines to agree with the street lines, as shown on said higi way 
plan, or where any new street or streets are provided for herein, the 
said buil restriction lines to be a width of 15 feet adjacent to 
the dedicat portion of the street, the intent of this act being that 
the width of such street or streets included within such building re- 
striction lines shall be 90 feet: Provided, That the space between the 
street lines conveyed and dedicated as herein required and the building 
restriction lines established as herein required shall be considered as 
private property set aside and to be used for parking purposes, and in 
such agreement said trustees or owners shall agree that said deer 

shall be subject to the regulations of the Commissioners of the Distric 

of Columbia in regard to the height of panung and the projection of 
buildings beyond the building line, and that the District of Columbia 
shall have a right of way through said king for sewers and water 
mains free of cest, and to lay thereon sidewalks, if, in the judgment 
of said commissioners, the space between street lines is not sufficient 
to admit the construction of such sidewalk within said lines. 

Sec. 6. That to pay the expense of inquiry, survey, cost of land 
taken, and all other necessary expenses incidental thereto, the sum of 
$423,000, or so much thereof as may be necessary, is hereby appre- 
priated, one half out of the revenues of the District of Columbia and 
the other half out of any moneys in the United States Treasury not 
otherwise 8 the said sum to be disbursed 1 the disbursing 
officer of the District of Columbia as now provid by law, upon 
vouchers to be approved by the said board of control of Rock Creek Park, 

During the reading, 

Mr. HACKNEY. Mr. Speaker, a parliamentary inquiry. I 
understand that the special rule applies only to the Private Cal- 
endar. This is not on the Private Calendar. 

The SPEAKER pro tempore. This is a motion to suspend the 
rules, 

The Clerk concluded the reading of the bill. 

The SPEAKER pro tempore. Is a second demanded? 

Mr. NORRIS. I demand a second. 

The SPEAKER pro tempore. Under the rules a second is 
ordered. The gentleman from Michigan [Mr. Sir] is en- 
titled to twenty minutes and the gentleman from Nebraska [Mr. 
Nonnts] is entitled to twenty minutes. 

Mr. SMITH of Michigan. Does the gentleman desire to use 
his time now? 

Mr. NORRIS. I desire to hear the bill explained. 

Mr. SMITH of Michigan. Mr. Speaker, I yield ten minutes 
to the gentleman from Ohio [Mr. Burton]. 


IMr. BURTON of Ohio addressed the House. See Appendix.] 


Mr. NORRIS. Mr. Speaker, not knowing that this bill was 
coming up, I am not myself prepared with some of the docu- 
ments that I would otherwise have here to-day had I known in 
advance that the bill was to be taken up at this time. It comes 
from the Committee on Appropriations. About a year or two 
ago, I think, practically the same bill was referred to the Com- 
mittee on Public Buildings and Grounds. I was a member of 
the subcommittee that went out and examined this particular 
land, and, as I remember it, it is absolutely valueless for any 
building purposes, or for almost any other purposes. I do not 
believe it suitable for a playground, because if the children 
ever got down into the gullies you never could get them out, 
and if they went down from the top they would certainly be 
killed when they struck the bottom. I do not believe that the 
Government of the United States can afford to pay this price 
for this land that, as a matter of fact, we thought at that time 
neither the Government nor the District needed. 

Mr. HEFLIN. Is this the same land that was talked about 
here about a year ago, the purchase of which the gentleman 
from Florida [Mr. CLARK] so earnestly opposed? 

Mr. NORRIS. I think it is. I do not remember about the 
gentleman from Florida, but I opposed it, as did several other 
gentlemen, practically all of the gentlemen from the Committee 
on Buildings and Grounds, and the proposition was defeated 
in the House. Now, as I understand it, without any further 
consideration from any other committee, it comes up again. 

Mr. PERKINS. Will the gentleman yield for a question? 

Mr. NORRIS.. I will. 

Mr. PERKINS, Will the gentleman state bricfly where this 
land is situated? 

Mr. NORRIS. It is north of Massachusetts avenue, near 
the Naval Observatory, and runs north in an irregular shape. 

Mr. PERKINS. On both sides of Rock Creek? 

Mr. MANN. Mainly on the other side of Rock Creek, between 
the observatory and the present park. 
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Mr. NORRIS. I yield five minutes to the gentleman from 
Missouri [Mr. BARTHOLDT]. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 2982) 
88 revise, and amend the penal laws of the United 

tates. 

CRIMINAL CODE. 


Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous 
consent to suspend the proceedings on the present motion and 
consider a conference report on the bill S, 2982, the criminal- 
code bill. 

The SPEAKER. The gentleman from Pennsylvania asks 
unanimous consent to suspend the proceedings on the present 
motion and consider the conference report on the bill S. 2982, 
the criminal code bill. Is there objection? [After a pause.] 
The Chair hears no objection. 

Mr. MOON of Pennsylvania. And I ask unanimous consent 
that the statement may be read in lieu of the report. 

The conference report is as follows: 


CONFERENCE REPORT, 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill S. 2982, 
being a bill to codify, revise, and amend the penal laws of the 
United States, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate agree to the House amendment, with amend- 
ments to sections 7, 19, 20, 37, 51, 95, 125, 126, 140, 187, 200, 
226, 227, 243, 253, 254, 255, 256, 257, 262, 263, 276, 295, 300, 321, 
$22, 323, and 349. 

That the House agree to the amendments proposed by the Sen- 
ate conferees, as follows: 

Section 7: On page 4, in line 21, after the words “ United 
States,” insert the words “or in any place subject to the juris- 
diction thereof.” * 

Section 19: On page 12, line 13, substitute a semicolon for 
the period, and add the following: “and shall, moreover, be 
thereafter ineligible to any office or place of honor, profit, or 
trust created by the Constitution or laws of the United States.” 

Section 20: On page 12 strike out section 20. 

Section 23: On page 14, strike out section 23, reading as fol- 
lows: 

“Src. 23. No citizen possessing all other qualifications which 
are or may be prescribed by law shall be disqualified for service 
as grand or petit juror in any court of the United States, or 
of any State, on account of race, color, or previous condition of 
servitude; and any officer or other person charged with any 
duty in the selection or summoning of jurors who shall exclude 
or fail to summon any citizen for the cause aforesaid shall be 
fined not more than five thousand dollars.” 

Section 24: Page 14, in line 16, strike out the words “or to 
keep the peace at the polls.” 

Section 37: On page 22, in line 11, substitute a comma for the 
semicolon, strike out the remainder of the section, and in lieu 
thereof insert the following: shall be fined not more than five 
thousand dollars or imprisoned not more than five years, or 
both. And whoever shall knowingly purchase or receive in 
pledge for any obligation or indebtedness from any soldier, offi- 
cer, sailor, or other person called into or employed in the mili- 
tary or naval service, any arms, equipments, ammunition, 
clothes, military stores, or other public property, whether fur- 
nished to the soldier, sailor, officer, or person under a clothing 
allowance or otherwise, such soldier, sailor, officer, or other 
person not haying the lawful right to pledge or sell the same, 
shall be fined not more than five hundred dollars and impris- 
oned not more than two years.” 

Section 51: On page 28, at the end of the section, add the fol- 
lowing: “And nothing in this section shall interfere with or take 
away any right or privilege under any existing law of the United 
States to cut or remove timber from any public lands.” 

Section 95: On page 48, at the end of line 21, add the words 
“prima facie.” 

Section 105: On page 53, in line 1, after the word “ or,” strike 
out the word “ be.” 

Section 125: On page 63, in lines 3 to 7, amend the proviso so 
as to read as follows: “Provided, That no person shall be deemed 
guilty of a violation of any such rule unless prior to such al- 
leged violation he shall have had actual knowledge thereof.” 

Section 126: On page 63, in line 13, strike out the word 
“and” and insert in lieu thereof the word or; and in line 


14 substitute a comma for the period at the end of the section 
and add the words “or both.” 

Section 140: On page 70 strike out section 140. 

Section 142: On page 71, in line 1, strike out the word “now” 
before the word “ provided.” 

Section 187: On page 98, in line 17, after the word “ vessel,” 
insert the words “to the current business of the carrier.” 

Section 194: On page 100, in line 18, strike out the word “or” 
before the word “embezzling.” 

Section 200: On page 104, in line 14, substitute a semicolon 
for the comma, strike out the remainder of the section, and in 
lieu thereof insert the following: and if in effecting or attempt- 
ing to effect such robbery he shall wound the person haying 
custody of such mail, or put his life in jeopardy by the use of a 
dangerous weapon, or for a subsequent offense, shall be impris- 
oned twenty-five years, 

Section 226: On page 123, in line 6, before the word “ sub- 
mit,” insert the word “ knowingly.” 

Section 227: On page 123, in line 22, before the word “ mis- 
state,” insert the word “or;” and in line 23, before the word 
“conceal,” insert “for the purpose aforesaid shall knowingly 
and willfully.” 

Sections 241, 242, 248: On pages 182 and 188 strike out the 
word “That” at the beginning of each section and begin the 
first word of each section with a capital letter, 

Section 243: On page 133, in line 13, after the word “ shall,” 
insert the word “ knowingly.” 

Section 248: On page 136, in line 19, substitute for the words 
“and every“ the words “or any.” 

Section 253: On page 140, in lines 9 and 10, strike out the 
words “being a citizen or other person resident.” 

Section 254: On page 140, in line 17, strike out the word 
“American ;” and in line 18 substitute for the words jurisdic- 
tional limits” the word “jurisdiction.” 

Section 255: On page 141, in line 1, strike out the word 
American.“ 

Section 256: On page 141 strike out section 256. 

Section 257: On page 141, in line 12, strike out the words 
“State, Territory, or District,” and in lieu thereof insert the 
words “place subject to the jurisdiction.” 

In line 18 strike out the words “a foreign country, state, or” 
and in lien thereof insert the words “ any other.” 

In lines 14 and 15 strike out the words “ State, Territory, or 
District” and in lieu thereof insert the words “place subject 
to the jurisdiction.” 

Section 262: On page 143, in lines 13 and 14, strike out the 
words “jurisdictional limits” and in lieu thereof insert the 
word “ jurisdiction.” 

Section 263: On page 143, in line 21, before the word di- 
rectly ” insert the words “or under the jurisdiction thereof.” 

Section 270: On page 146, in line 11, strike out the word 
“other” before the word “ foreign.” 

Section 276: On page 150, in line 8, strike out all after the 
period, and also all of lines 9 and 10. 

Section 279: On page 151, in line 20, strike out the word 
“be” before the word “ fined.” 

Section 295: On page 158 transpose the language of line 10 
so that it will read “ United States, beats, wounds, or without 
justifiable cause, im-.” 

Section 300: On page 161, in line 3, strike out the word 
“and” at the end of the line and in lieu thereof insert the word 
9 

Section 321: On page 169, in line 15, strike out the words 
“in any Territory.” 

Section 322: On page 169, in line 19, strike out the words “in 
any Territory.” 

Section 323: On page 169, in line 23, strike out the words “ in 
any Territory.” 

On page 183 strike out all of lines 21, 22, and 23, reading as 
follows: 

“ Section 4 of ‘An act to protect all citizens in their civil and 
legal rights,’ approved March 1, 1875.” 

On page 196 strike out all of lines 13 to 20, both inclusive, 
reading as follows: 

“ No citizen possessing all other qualifications which are or may 
be prescribed by law shall be disqualified for service as grand 
or petit juror in any court of the United States, or of any 
State, on account of race, color, or previous condition of servi- 
tude; and any officer or other person charged with any duty in 
the selection or summoning of jurors who shall exclude or fail 
to summon any citizen for the cause aforesaid shall be fined not 
more than $5,000.” . 

Section 349: On page 198, in line 1, strike out the word 
“from” and im lieu thereof insert the word ‘“‘on;” in line 2 
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strike out the word “ July“ and in lieu thereof insert the word 
“ January ;” also in line 2 strike out the word “nine” and in 
lieu thereof insert the word “ ten.” 

R. O. Moon, 


HERBERT PARSONS, 
SWAGAR SEERLEY, 
Managers on the part of the House, 


W. B. HEYBUEN, 

Gro. SUTHERLAND, 

JAMES P. CLARKE, 
Managers on the part of the Senate. 


The Clerk read the statement, as follows: 
STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (S. 2982) to codify, revise, and amend 
the penal laws of the United States submit the following written 
statement in explanation of the effect of the action agreed upon 
by the conference committee and submitted in the accompanying 
report as to each of the amendments of the Senate, namely: 

Section 7: The words “or in any place subject to the juris- 
diction thereof” are added after “ United States.” 

The offense denounced by this section is that of recruiting 
soldiers and sailors to engage in any armed hostility against the 
United States. No reason exists why this should not be made 
unlawful not only within the United States, but in all places 
subject to the jurisdiction thereof. When the law was origi- 
nally passed the words United States“ fully covered our whole 
jurisdiction. 

Section 19: The restoration in section 19 of the words “and 
shall moreover be thereafter ineligible to any office, or place of 
honor, profit, or trust created by the Constitution or laws of the 
United States.” 

Section 20: The omission of section 20, which is in the follow- 
ing language: If in the act of violating any provision of the 
preceding section any other felony or misdemeanor be commit- 
ted, the offender shall be punished for the same with such pun- 
ishment as is attached to such felony or misdemeanor by the 
laws of the State in which the offense is committed.” 

Sections 19 and 20 are a part of what is popularly known as 
the “civil rights” sections, passed May 31, 1870. 

It will be observed that section 20 creates no new offense, It 
simply imposes an additional penalty for an overt act that may 
be committed in pursuance of the conspiracy denounced in sec- 
tion 19. 

By section 20, if in pursuance of a conspiracy to injure or 
intimidate any citizen in the free exercise of any right or privi- 
lege secured to him by the Constitution or laws of the United 
States, a murder should be committed, upon indictment and 
convietion for the conspiracy the person found guilty may be 
executed if the laws of the State in which the offense is com- 
mitted impose the penalty of death for the crime of murder. 

The House and Senate adopted different methods of modify- 
ing the rigors of the punishment under these two sections, Sec- 
tion 19 provides for a maximum penalty of a fine of not more 
than $5,000 and imprisonment for not more than ten years, and 
declares that any person convicted thereunder shall be there- 
after ineligible to any office, place of honor, profit, or trust 
created by the Constitution or laws of the United States. 

The House modified section 19 by striking out this disquali- 
fying clause. The Senate left the disqualification to hold office 
in and struck out the additional punishment prescribed by sec- 
tion 20. The managers on the part of the House, recognizing 
that section 20 was an anomaly in criminal law, which made it 
possible that under an indictment and conviction for a misde- 
meanor a man might be executed, and also recognizing that any 
offense that might come within the provisions of this section 
might and ought to be punished by the laws of the State wherein 
it was committed, agreed to its omission, but in consideration of 
this omission restored the disqualifying penalty omitted from 
section 19. Section 19 therefore is restored as existing law and 
the maximum punishment for the offense prescribed thereby 
is a fine of not more than $5,000, imprisonment for not more 
than ten years, and the disqualification to hold any office, place 
of honor, profit, or trust created by the Constitution or laws of 
the United States. 

Section 23, page 14, is omitted. 

Section 23 provides that no citizen possessing all other quali- 
fications prescribed by law shall be disqualified for service as 
grand or petit juror in any court of the United States on 
account of race, color, or previous condition of servitude, and 
makes penal provisions for the violation thereof. 

While this section is omitted from the codification, at the 
same time the provisions on page 183 of the bill repealing exist- 
ing law upon that subject is also omitted. 


The omission of section 23 therefore does not change existing 
law, but simply leaves this single section uncodified. 

Section 24, page 14: Strike out in line 15 the words “or to 
keep peace at the polls.” 

Section 24 provides that every officer of the army or navy 
who orders or brings er keeps armed men at any place where 
a general or special election is held in any State, unless such 
force be necessary to repel armed enemies of the United States 
or to keep peace at the polls, shall suffer fine and imprisonment. 

The omission of the words “or to keep peace at the polls” 
leaves the section as a prohibition against keeping armed men 
at a place where an election is held unless such force be neces- 
sary to repel armed enemies of the United States. 

The provision for keeping peace at the polls is inoperative, 
as there is no provision anywhere in the law authorizing the 
keeping of troops for that purpose. The omission of these 
words therefore does not in any sense diminish the force of ex- 
isting law. 

Section 51: Add to the proviso the following words: “And 
nothing in this section shall interfere with or take away any 
right or privilege under any existing law of the United States 
to cut or remove timber from any public lands.” 

The offense denounced by this section is the cutting or wan- 
tonly destroying of growing timber on public lands or the ex- 
porting or disposing of the same. Under existing law any 
miner or agriculturist may clear his land, prepare his farm 
for tillage, and take timber necessary to support his improve- 
ments. The amendment simply makes clear that it is not the 
intention of this law to interfere with or take away any right 
to cut or remove timber that is now conferred by existing law. 

Section 95: The amendment adds the words “ prima facie.” 

The proyision of section 95 is that upon the trial of any in- 
dictment for embezzling public money under certain enumerated 
sections it shall be sufficient evidence, for the purpose of show- 
ing a balance against such person, to produce a transcript from 
the books of the Treasury, as required in civil cases. The addi- 
tion of the words “prima facie” only states more clearly what 
is the existing law upon the subject. 

Section 125: The proviso in this section is changed in its 
form by striking out the words “been provided with a duly 
authenticated written or printed statement of such rule or prac- 
tice” and substituting therefor the words “had actual knowl- 
edge thereof.” 

The offense denounced by this section is that of an officer 
or employee of the United States, etc., who by virtue of his 
office shall become possessed of information which might exert 
an influence upon or affect the market value of any product of 
the soil, which information is by law or rule of the department 
required to be withheld from publication until a fixed time, who 
willfully imparts such information to any person not entitled 
under the law to receive the same, or who shall speculate by 
buying or selling the same. The proviso appended to this sec- 
tion is: “ That no person shall be deemed guilty of a violation 
of any rule of any department unless prior to such alleged 
violation he shall have been provided with a duly authenticated 
written or printed statement of such rule or practice.” The 
amendment adopted by the conferees simplifies this proviso, 
while in no sense altering its legal effect. It provides That 
no person shall be deemed guilty of a violation of any such 
rule unless prior to such alleged violation he shall have had 
actual knowledge thereof.” 

Section 126: The substitution of the word “or” for the word 
“and” and the insertion of the words “or both.” 

The provision in the House amendment provided for the of- 
fense denounced a fine of not more than $5,000 and imprison- 
ment not more than five years. 

This change of the substitution of the word “or” for “and,” 
and the addition of or both” are in harmony with the general 
system of punishments as provided for in the bill. 

Section 140: Strike out section 140. 

This was a new section reported by the committee. It pro- 
vides that whoever being a prisoner confined in a jail, peniten- 
tiary, etc, and being in lawful custody of an officer, etc., shall 
escape or attempt to escape, etc., shall be fined not more than 
$1,000 or imprisoned not more than seven years, or both. This 
was stricken out by the Senate. Being new law, the House 
assented thereto. 

Section 187: Insert the words “ to the current business of the 
carrier.” 

Section 187 provides that the owner, driver, master, etc., or 
other person having charge of a stagecoach, railway car, steam- 
boat, etc., which regularly performs trips on post routes, ete., 
shall be guilty of a criminal offense if he carries, otherwise 
than in the mails, any letters or packets except such as relate 
to some part of the cargo of such steamboat or other vessel. 
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The insertion of the words “to the current business of the car- 
rier” permits a common carrier to which a mail coach is at- 
tached to transmit by its servants to other stations on its route 
communications not inclosed in the mail, if such communica- 
tions are confined to the carrier’s business. This is in exact 
conformity with the construction placed upon existing law. 
The regulations of the Post-Office Department permit such 
communications, and these regulations have been declared legal 
by an opinion of the Attorney-General of the United States. 

The amendment therefore only makes clear the existing law 
upon the subject. 

Section 200; The amendment to this section in effect re- 
stores existing law upon this subject. The House amendment 
consolidated two sections of existing law, to wit, sections 5472 
and 5473, Revised Statutes. The effect of the amendment is to 
divide the offense denounced, one being an assault of a person 
having lawful control of the mail with intent to rob, steal, or 
purloin such mail or the robbing of such person of such mail, 
and the second being the effecting or attempting to effect such 
robbery by the use of a dangerous weapon. 

The amendment simply divides the sections into two parts 
and affixes a different penalty for the two distinct offenses. 

Section 226: Insert the word “ knowingly.” 

Section 226 punishes anyone who submits or causes to be 
submitted to any postmaster, etc., any false evidence relative to 
any publication for the purpose of securing the admission 
thereof at the second-class rate. The change simply requires 
that such evidence shall be submitted knowingly. 

Section 227; Insert the words “for the purpose aforesaid 
shall knowingly and willfully.” 

This section denounces as a crime the presenting or causing 

to be presented any false claim for the loss of any registered 
letter, etc., and further provides that any person who shall 
knowingly and willfully misrepresent or misstate or conceal 
any material fact in respect of such claim shall be guilty of the 
offense denounced. 
. The amendment relates entirely to the offense of concealing a 
material fact and provides that such concealment shall be for 
the purpose of presenting such false claim and shall be know- 
ingly and willfully done. 

Sections 241, 242, and 243: Simply for the sake of euphony 
the word “that” is stricken out at the beginning of each sec- 
tion and begin each section with a capital letter. It in no way 
interferes with the sections themselyes. 

Section 243: Insert the word “knowingly” after the word 
“shall,” in line 13. 

Section 243 is the third section of the amendment added to 
the bill by the House, and is what is popularly known as the 
“ Knox bill,” for the regulation of interstate shipments of liquor. 
This section denounces as an offense and punishes by a suitable 
fine the shipping or causing to be shipped from one State, Ter- 
ritory, or District, ete., into any other State, Territory, or Dis- 
trict, ete., any package containing spirituous, vinous, malted, 
etc., liquor, unless such package be so labeled on the outside 
cover as to plainly show the name of the consignee, the nature 
of its contents, and the quantity contained therein. 

The insertion of the word “knowingly” changes this provi- 
sion so that it shall read: Whoever shall knowingly ship or 
cause to be shipped from one State, Territory, or District,” 
etc., shall be fined as therein provided. The word“ knowingly ” 
as employed in a criminal law imports legal and not actual 
knowledge. Legal knowledge has been judicially defined to be 
such information as would lead a prudent man to believe the 
fact existed and which, if followed by an inquiry, must bring 
knowledge of the fact home to him. It was believed by the 
conferees that before a conviction of this offense this degree of 
knowledge should be brought home to the person accused. 

Section 248: For the sake of clearness and in conformity witb 
the general provisions of the section itself, the words “and 
every ” are stricken out and the words “or any” inserted. It 
does not in any sense change the provisions of the section. 

Section 253: Strike out the words “being a citizen or other 
person resident.” 

This section provides that whoever, being a citizen or other 
person resident within the jurisdiction of the United States, 
takes on board or transports from any foreign country any per- 
son in any vessel, for the purpose of holding, selling, or other- 
wise disposing of such person as a slave, shall be punished, ete. 

The words being a citizen or other person resident” are 
redundant. When they are stricken out the section reads: 
“Whoever, within the jurisdiction of the United States, takes 
on board,” etc., the remaining words being an ample and com- 
plete definition of jurisdiction. 

Section 254: Strike out the word “American;” substitute 
the word “jurisdiction ” for “ jurisdictional limits.“ 
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The offense defined in this section is that of a captain, mas- 
ter, etc., of a vessel found in any river, port, ete., within the 
jurisdiction of the United States, having on board any person 
for the purpose of selling such person as a slave, etc. 

The place defined is wholly within the jurisdiction of the 
United States, and the offense, therefore, need not be limited 


to an American vessel. The change of the word “ jurisdiction ” 
for the words “jurisdictional limits” is merely verbal and 
tends to clearness and simplicity of expression. 

Section 255: The word “American” is stricken out for the 
same reason set forth in the preceding section, 

Section 256: Strike out the section. 

By reason of the elimination of the word “American” in the 
two preceding sections section 256 becomes unnecessary. 

This section simply provides that any person, a citizen of 
the United States, who voluntarily serves on board of any for- 
eign vessel employed in the slave trade, shall be punished. The 
elimination of the word “American” in the preceding sections 
gives the United States power to punish within her jurisdiction 
persons on board vessels whether foreign or American. 

Section 257: Strike out the words “ State, Territory, or Dis- 
trict” and in lieu thereof substitute the words “ place subject 
to the jurisdiction.” 

No other change is made in this section. The amendment is 
for the sole purpose of clearness and simplicity of expression. 

Section 262: Strike out the words “ jurisdictional limits” and 
insert in lieu thereof the word “ jurisdiction.” This change is 
made for the reason set forth in the above section. 

Section 270: Strike out the word “other,” which is simply a 
clerical error. 

Section 276: In lines 8, 9, and 10, page 150, strike out the 
following: The jurisdiction, conferred by this paragraph, of 
crimes committed upon any such vessel while within the limits 
of any State, shall be concurrent with inat of the courts of such 
State.” 

The conferees decided that these words are entirely unneces- 
sary, as the jurisdiction conferred by the paragraph referred 
to would remain in such States without this provision. 

Section 295: A mere transposition of language. 

The effect of this transposition is as follows: Existing law 
provides that the master or officer of a vessel of the United 
States on the high seas, etc., shall not beat, wound, or without 
justifiable cause imprison any of the crew. Since the provision 


‘of the law abolishing flogging in the navy, it was deemed neces- 


sary to so transpose the words as to prohibit the said master, 
ete., from beating or wounding without justifiable cause. This 
is effected by this amendment. 

Section 300: Substitute the word “or” for the word “and,” 
which results in no substantial change in existing law. 

Sections 321, 322, and 323: Strike out the words “in any 
Territory.” Š 

These words are unnecessary in the separate sections, because 
the general jurisdictional clause at the beginning of the chapter 
provides that “Except as otherwise expressly provided, the 
offenses befined in this chapter shall be punished as herein- 
after provided, when committed within any Territory or Dis- 
trict,” etc., of the United States. This amendment, therefore, 
is a purely formal one. 

fn the repealing sections, on page 183, strike out all of lines 
21, 22, and 23. 

On page 196 strike out all of lines 13 to 20, both inclusive, 

These omissions from the repealing sections of the bill are 
those above referred to, being in effect the omission of repealing 
sections relating to section 23, which remains uncodified, as be- 
fore mentioned. 

Section 349: Strike out “from” and insert “on;” strike out 
“July” and insert January; and consequently strike out 
“nine” and insert “ten.” 

The effect of this is to postpone the time of this code going 
into effect until January 1, 1910, 

R. O. Moon, 

HERBERT PARSONS, 

Swacer SHERLEY, 
Managers on the part of the House. 


Mr. MOON of Pennsylvania. Mr. Speaker, I move that the 
conference report be agreed to. 

Mr. UNDERWOOD. I would like to ask the gentleman a 
question. I would like to know whether this is a final and com- 
plete report? 

Mr. MOON of Pennsylvania. It is. ; 

Mr. UNDERWOOD. What disposition was made of the 
Humphreys amendment as to the transportation of liquors? 


— ſ— 
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Mr. MOON of Pennsylyania. It was accepted as it left the 
House, except that the word “knowingly ” was put in the last 
clause, so that it will read: 

ee knowingly ships or causes to be shipped without being 
marked 


And so forth, shall be subject to a penalty. 

Mr. GAINES of Tennessee. What was done about the pro- 
vision to prevent the sending out of fraudulent information 
from the Agricultural Department? 

Mr. MOON of Pennsylvania. That exists in the law, and 
was adopted by the conferees, and will be section 126. 

Mr. GAINES of Tennessee. I want to congratulate the gen- 
tleman on that and the Humphreys amendment. 

Mr. MANN. Will the gentleman yield to me? 

Mr. MOON of Pennsylvania. I will yield five minutes to the 
gentleman from Illinois. 

Mr. MANN. Mr, Speaker, I want to pay a compliment or 
two. The penal code has been before the House since the 
beginning of the last session of Congress. Other matters haye 
been before the House in regard to the transportation of liquors 
between the States. Both problems haye been somewhat intri- 
cate and rather difficult of solution. I want to take this occa- 
sion, Mr. Speaker, to compliment the chairman of the Commit- 
tee on the Revision of the Laws, Mr. Moon of Pennsylvania 
[applause], the gentleman from New York, Mr. Parsons [ap- 
plause], a member of the committee; the gentleman from Mich- 
igan, Mr. Denpy, another member of the committee [applause] ; 
the gentleman from Kentucky, Mr. SHERLEY, a member of that 
committee [applause]; and the gentleman from Tennessee, Mr. 
Houston [applause]. 

Without their persistent efforts this bill would not have be- 
come a law. And in connection with what seems to me a de- 
served compliment to those gentlemen, I shall extend my con- 
gratulations to the gentleman from Mississippi [Mr. HUN- 
PHREYS] and the gentleman from Kansas [Mr. MILLER] for the 
work they did in bringing before this House the so-called 
“ Humphreys, Knox, or Miller amendment” in reference to the 
interstate transportation of liquor, which, by the adoption of 
this report, will become the law of the land. 

I may say, Mr. Speaker, that during this session of Congress, 
notwithstanding the criticism that is often leveled against the 
rules, this work has been done without a special rule from the 
Committee on Rules, by the action of the House, moving along 
the line of the-rules, as they exist, because the House was deter- 
mined upon haying legislation upon that subject in answer to 
the proper demand or request from the country. 

I congratulate Congress upon the enactment of the penal code, 
including the proper regulation of interstate transportation of 
intoxicating liquors. [Applause.] 

Mr. HUMPHREYS of Mississippi.. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MOON of Pennsylvania. I yield to the gentleman. 

Mr. HUMPHREYS of Mississippi. Mr. Speaker, I want to 
say that so far as the regulation of the interstate transportation 
of liquors is concerned, in my opinion that amendment never 
would have been the law but for the earnest, intelligent, and 
most effective cooperation of the gentleman from Illinois [Mr. 
Mann]. [Applause.] 

Mr. MANN. O Mr. Speaker, I acted only as an adviser to 
the gentleman from Mississippi. 

Mr. SHERLEY. Mr. Speaker, while the many pleasant things 
are being said about many Members of this House, I feel that I 
should say a word in behalf of a man who has done as much of 
the drudgery in connection with this particular piece of legisla- 
tion as any man who had anything to do with it, and it has been 
a bill which carried with it tremendous drudgery. The work of 
the committee extended over many months, and the members of 
this joint committee, I am sure, would not have been able to pre- 
sent what they believe to be a very accurate revision of the penal 
laws of the land if it nad not been for the able assistance of 
Mr. John L. Lott, who yas the clerk of that committee and who 
is entitled to this public recognition of his services. [Applause.] 

Mr. MILLER. Mr. Speaker, I will ask the gentleman from 
Pennsylvania to yield to me. 

Mr. MOON of Pennsylvania. I yield to the gentleman. 

Mr. MILLER. Mr. Speaker, I want to state that I agree 
most heartily with the statement just made by the gentleman 
from Mississippi [Mr. HUMPHREYS]. That gentleman and my- 
self know probably better than any other Members of this 
House of the work done by the gentleman from Illinois [Mr. 
Mann], and of the earnest and consistent course which was fol- 
lowed by him from the beginning of this session until now, and 
which has enabled us to do whatever we were able to do. [Ap- 
plause.] 

Mr. BARTHOLDT. Mr. Speaker, I will ask the gentleman 
to yield to me for a moment. 


Mr. MOON of Pennsylvania. I yield to the gentleman, 

Mr. BARTHOLDT. Mr. Speaker, I desire to express a de- 
yout wish, namely, that the agitation for liquor legislation at 
the hands of Congress may have received a quietus by the adop- 
tion of the Humphreys amendment, and that that amendment 
marks the line of demarcation beyond which Congress in its 
legislation on that subject will not go. 

Mr. LANGLEY. Mr. Speaker, I desire to express the opinion 
that the wish of the gentleman from Missouri [Mr. BARTHOLÐT], 
which is evidently father to the thought, will not be realized. 
This is only a step in the right direction. 

Mr. MOON of Pennsylvania. Mr. Speaker, I do not desire and 
do not intend to take up the time of the House by any speech. 
It is certainly pleasant at this period of our monumental labor— 
for I think this House will agree with me that the labor of this 
committee during the entire session of two Congresses has been 
monumental—to listen to these tributes and the complimentary 
remarks of the gentleman from IIlinois [Mr. MANN]. These 
compliments have been tendered to the committee. I desire to 
tender to the legal profession at large, to the members of the 
judiciary, to the members of the bar throughout this country 
this completed work as a tribute of the Sixtieth Congress. In 
my judgment, no more important piece of legislation has been 
enacted at this session. Probably no one except members of 
the legal profession will absolutely agree to that statement, but 
when we come to consider the fact that prior to this enactment 
the penal laws of the United States were scattered in six or 
seven different volumes of great magnitude commingled with 
general legislation and frequently overlapping each other, and 
that it was almost impossible even for the judge upon the bench 
or the man Jearned in the law by exhaustive and patient investi- 
gation to tell with accuracy what the law exactly was, I think 
all will agree that this body of men will welcome this codifica- 
tion, which brings within the narrow compass of a few pages all 
of the penal and criminal sections of the laws of the United 
States. 

Therefore, in conclusion, I say, on behalf of the committee, 
that we tender to the judiciary and to the bar and to the citi- 
zens of this country this completed work, in the belief that it 
will be of great service to them in the administration and en- 
forcement of the criminal laws of this Nation. [Applause.] 

Mr. Speaker, I ask for the adoption of the report. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
agreed to. 

Mr. MOON of Pennsylvania. Mr. Speaker, I now ask unani- 
mous consent for the present consideration of the resolution 
which I send to the Clerk’s desk and ask to have read. 

The SPEAKER. Is there -bjection? [After a pause.] The 
Chair hears none, and the Clerk will read. 

The Clerk read as follows: 

Resolved, That the Secretary of the Senate be authorized to renum- 
ber the sections consecutively ; to strike out the headnotes at the begin 
ning of each chapter to sections which have omitted and to re- 
number the headnotes to correspond to the numbers giyen the sections; 
to correct the reference in one section to other sections; to co 
typographical errors; and to correct the punctuation as indicated by 
the committee on conference. 

The SPEAKER. The Chair suggests to the gentleman from 
Pennsylvania that this resolution probably should be a con- 
current resolution. 

Mr. MOON of Pennsylvania. Mr. Speaker, the committee did 
not think so. This matter is with the Clerk of the Senate. The 
Senate adopted a similar resolution giving to its Clerk the 
power to make these very slight changes; but in view of the 
fact that the House was also interested in this legislation, we 
felt the only thing necessary was to give the assent of the 
House to the Clerk of the Senate to make these simple correc- 
tions. 

Mr. MANN. But the House has no authority to confer any 
jurisdiction upon the Clerk of the Senate. The House may 
direct its own Clerk. 

Mr. MOON of Pennsylvania. Mr. Speaker, this work is prac- 
tically all done. This same resolution passed the Senate. If 
the Chair thinks it advisable, I will ask unanimous consent to 
change this to a concurrent resolution. 

The SPEAKER. Unless the gentleman has examined it very 
closely and is satisfied with it, it seems to the Chair that the 
resolution should be a concurrent one. 

Mr. MOON of Pennsylvania. We have simply acquiesced in 
the Senate’s instruction to its Clerk. We do not attempt to in- 
struct the Clerk of the Senate, but the Senate has already in- 
structed its Clerk. That was our thought, so that we simply 
acquiesced in the instructions of the Senate to its own Clerk. 
That Clerk must do the work. 


The SPEAKER. The House can only know of the action of 
the Senate 

Mr. MANN. | Mr. Speaker, this is the penal code, and it seems 
to me it is desirable to pass it in accordance with the law and 
the Constitution. 

Mr. MOON of Pennsylvania. Then, Mr. Speaker, I ask unani- 
mous consent to change the joint resolution and put it in the 
form of a concurrent resolution. 

The SPEAKER. The gentleman from Pennsylvania modifies 
the resolution and offers it as follows. 

The Clerk read as follows: 

Amend so that it will read: 


House concurrent resolution 78. 


“Resolved by the House of Representatives (the Senate concurring), 
That the Secretary of the Senate,” etc. 

The question was taken, and the resolution as modified was 
agreed to. 

On motion of Mr. Mooy of Pennsylvania, a motion to recon- 
sider the vote by which the conference report was agreed to 
was laid on the table. 


ADDITION TO ROCK CREEK PARK, 


The House resumed consideration of the bill (S. 4441) to 
acquire certain land in the District of Columbia as an addition 
to Rock Creek Park. 

Mr. BAKTHOLDT. Mr. Speaker, as has already been stated, 
this bill is an old acquaintance. It was here at the last session 
and it was defeated by this House by a vote of two to one. 
Some years ago a very thorough investigation was had by a 
commission consisting of three Senators and three Members of 
the House, all members of the Committee on Public Buildings 
and Grounds of the two Houses. At that time hearings were 
had upon all the different propositions, and I do not remember a 
single disinterested citizen of Washington who appeared before 
the committee, save one, and that one had been sent by another 
gentleman who was very much interested in the proposition. So 
much in reply to the statement of the gentleman from Ohio that 
the sentiment of the people of the District of Columbia was 
unanimous on that question, 

When this bill was before the House the last time the state- 
ment was made positively and unequivocally that unless the 
House acted favorably upon the proposition we would have no 
more opportunity to purchase that land, because the options 
would expire. 

The proceedings to-day prove that either there were no op- 
tions at all or that they have not expired, consequently the 
statement made to us at that time is not borne out by the facts, 
The Committee on Public Buildings and Grounds is heartily in 
favor—— 

Mr. McGUIRE. Will the gentleman yield for a question? 

Mr. BARTHOLDT. I have only one minute—is heartily in 
favor of parks in this city, but we would like to establish parks 
on the principle on which they were established by the fore- 
fathers of the present generation, namely, as breathing spots 
within the city of Washington. There is a large part of the 
city of Washington lying on Mount Pleasant, every foot of 
which is being rapidly covered with houses and improvements, 
and no provision whatever has been made to provide breathing 
spots for the people there. I would be in favor of putting a 
park there instead of a park away out, which can only be 
reached by automobiles. [Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
from Missouri has expired. 

Mr. NORRIS. Mr. Speaker, I yield five minutes to the gentle- 
man from New York [Mr. Anprus]. [Applause.] 

Mr. ANDRUS. Mr. Speaker, the work of a session of Con- 
gress apparently is never completed until we have some little 
discussion in regard to an appropriation for the purchase of 
land in Rock Creek Park. My time is rather limited, but at 
the outset I want to state how I stand on parks, I am in favor 
of parks as I am in favor of public schools, in favor of churches; 
churches to grow a better moral influence in the community, 
churches so that the children may acquire an education, and 
parks where the children can play and grow bone and muscle 
and nerve to help them bear the heavy burdens of life that will 
follow. I would like to give you just a hasty résumé of this 
matter for four years. On March 27, 1906, Senate bill 5289 
called for $600,000. On the 27th of March a Senator wrote to 
the president of the District Commissioners asking certain in- 
formation, and among the information asked for I find this, 

I read from his report. It is Calendar No. 2811, near the 
bottom of the third page: 


The price named in the bill, $600,000, for about 437,000 square feet 
of land, or about $1.37 a square foot, is in excess of the estimated value 
of the land by the board of assessors, their value being $230,000, 
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Mr. Speaker, I have had some experience, having bought a 
few lots during my life, and I found the assessors’ value as a 
rule a pretty good criterion on which to act. On March 30, 1906, 
evidently a conscience was pricked, and a bill (H. R. 5102) was 
introduced for $550,000—$50,000 less. On February 16, 1907, 
conferees of the House and the Senate came to an agreement of 
$475,000, but it was not satisfactory to the House Committee on 
Public Buildings and Grounds, and the matter dropped with the 
expiration of the Fifty-ninth Congress. 

The thing took on new life, and on January 27, 1908, the bill 
S. 4441 was reported for $423,000—a gradual coming down. 
That bill went directly to one of the appropriation committees, 
and on May 26 last, under a suspension of the rules, it was 
defeated by a vote of 57 for and 164 against. 

Mr. NORRIS. That was this same bill? 

Mr. ANDRUS. This same bill that is brought up to-day. 
Now, what have the Government and the people lost in these 
three years? We are talking now about $423,000 as against 
$600,000 three years ago, a saving to some one of $177,000. The 
interest on $600,000 for three years at 2 per cent is $36,000. 
It makes a total of $213,000. It may be a small sum in this 
House, but, Mr. Chairman, there are 10,000 boys in my district 
who would be exceedingly happy if in a legitimate way they 
could make that money in three years. [Applause.] 

85 SPEAKER pro tempore. The gentleman's time has ex- 
pired. 

Mr. SMITH of Michigan. Mr. Speaker, how much time has 
the gentleman from Nebraska [Mr. Noaris] left? 

The SPEAKER pro tempore. The gentleman from Michigan 
has ten minutes left, and the gentleman from Nebraska has 
eight minutes. 

Mr. SMITH of Michigan. Mr. Speaker, I yield to the gentle- 
man from New York [Mr. McMILLAN] two minutes. 

Mr. McMILLAN. Mr. Speaker, it has been my privilege to 
know something about parks; being one of the park commission- 
ers, as well as president of the board for four years, in the city 
of New York, and having been engaged in the condemnation pro- 
ceedings of large acreage that was taken for parks, I know 
whereof I speak. 

I say to you that this area that is atout to be created for a 
park is of divine construction. And as to its being worth $4,000 
an acre, I challenge any man to create such a possibility of a 
park, with a stream running through it, ibat only a divine archi- 
tect or a divine landscape artist could create. Why do you leaye 
it to man to deface and wipe out? If you do that, it will be a 
sacrilege. It would be an injustice to the Paris of America. I 
have traveled considerably, and I can say to you that there is 
no place to-day on the divine footstool that should be kept so 
sacred as park territory as Rock Creek. 

Do you know what it takes to create an acre of parkage? 
We spend $20,000 an acre on our parks in the city of New 
York, and we could not create anything like that. I beg of 
you, gentlemen, to not let this opportunity pass to purchase it, 
for if you do, some real estate speculator like myself will 
buy it, and then you will not get it for any such sum as that 
at which it is now offered. The reason that you get it to-day 
for $4,000 an acre is that you have worked them down from 
$6,000 to $4,000, and I thank the gentleman from New York 
[Mr. ANDRUS] for telling us this. [Applause.] 

Mr. SMITH of Michigan. Mr. Speaker, I yield one minute 
to the gentleman from New Jersey [Mr. PARKER]. 

Mr. PARKER. One minute, Mr. Speaker. I know this prop- 
erty. I have ridden or walked over it often during the last 
twelve years. My children, year after year, have picknicked 
down in the bottom of the ravine that everybody says children 
can not get to. We selected a picnic ground there, and have an 
annual children’s picnic. So I know the property, and I know 
that it is available for a park. 

It is necessary for the Government to own along Rock Creek. 
I know that as to value the price asked in old times was too 
much. It has come down, and values are going up. If anyone 
will go out Massachusetts avenue he will see that property and 
buildings of the very best description are moving by leaps and 
bounds, by miles, since I have been in the city, along Massa- 
chusetts avenue. The improvement has just gotten to the edge 
of this property, where there is a frontage of nearly 1,000 
feet obtained on the north side of Massachusetts avenue, just 
beyond Rock Creek, and those front feet alone will, within a 
few years, be worth the price that is paid. [Applause.] 

Mr. SMITH of Michigan. Mr. Speaker, I yield two minutes 


to the gentleman from Massachusetts [Mr. LOVERING]. 

Mr. LOVERING. Mr. Speaker, I know something of this 
proposition, and I believe it to be the best and most favorable 
proposition that can be made to enlarge our park system at 
Rock Creek, I have had something to do with land in my day, 
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and I know that unless we take this land at this time the 
chances are that we will have to pay at least 25 or 50 per cent 
more than we are now asked, if indeed we ever again have the 
opportunity. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. LOVERING. I yield. 

Mr. SHERLEY. That statement was made last year, the year 
before, and the year before that. 

Mr. LOVERING. The gentleman need not say that to me. 
I know it. It is none the less true, even if it has been said 
before. I am credibly informed that the owners of this property 
would not object to have the proposition fall down in the House 
at this time. It is just the sort of a project that I should be 
glad to enter into myself if I were in land speculation. 

Mr. Speaker, I yield back my time. 

Mr. SMITH of Michigan. How much time did the gentleman 
yield back? 

The SPEAKER pro tempore. Half a minute. 

Mr. SMITH of Michigan. Now will the gentleman from 
Nebraska use some time? > 

Mr. NORRIS. I yield one minute to the gentleman from 
Alabama. 

Mr. HEFLIN. Mr. Speaker, this bill carries an appropria- 
tion of nearly half a million dollars. The same bill was up 
for consideration in May, 1908, and was yoted on and defeated. 
Fifty-seven votes were cast in favor of it and 164 votes cast 
against it. I trust that this bill will not be pushed through in 
the closing hours of this session. Let it go over until the next 
Congress, and then all of us who desire to do so can see this 
land and can investigate the matter of its real value, and then 
if we must purchase it for the Government, let us exercise busi- 
ness judgment and get it as cheaply as we can. [Applause.] 

Mr. NORRIS. How much more time have I remaining, Mr. 
Speaker? 

The SPEAKER pro tempore. The gentleman has seven min- 
utes. 

Mr. NORRIS. I yield five minutes to the gentleman from 
Tennessee [Mr. Sms]. 

Mr. SIMS. Mr. Speaker, when this identical bill, without 
the change of a letter, was voted on by yeas and nays in this 
House on the 26th day of May last, 164 noes were recorded as 
against 57 ayes. ow many gentlemen are going to change, 
and what reason are you going to give for your flop in so short 
a time? Now, there will be a yea-and-nay vote at this time on 
this bill, and you will have to explain some day why you 
changed in so short a time, without any new evidence or any 
new reason given for the change. There is no option on this 
land at this time. I will read from a statement made by Mr. 
Charles Glover in the hearings before the Committee on Appro- 
priations last year, before this bill was voted on in May last: 

The CHAIRMAN. How it is, Mr. Glover, with respect to the 88 or 98 
chy would it be possible for you to have the option renewed another 
Las ve Grover. No, sir; that is out of the question, Mr. Tawney. They 
have assessed this ground at $7,500 an acre. The assessment has gone 
up tremendously. 

Mr. FITZGERALD. The assessed valuation of it? . 

Mr. GLOVER. Yes; they have put it up enormously, and justly so. It 
ts a pretty fine piece of ground. Bell told me the other day that they 
hardly knew what to do about this srg A 

ere CHAIRMAN. You think it would impossible to renew the op- 


Mr. GLOVER. Absolutely. 
The CHAIRMAN. When will the option expire?— 


Now listen— 
Mr. Grover. With this session of Congress. 


That was the last session Mr. Glover said this option expired. 
When has it been renewed? If he told the truth then, and I do 
not question his veracity, there is no option on that land at this 
time. I was told by as good a Mémber as there is in this 
House that another Member, who is a Member now, is interested 
in one of the syndicates mentioned by Mr. Glover, in one of 
these pieces of land. Are you going to be enced into enact- 
ing such legislation as this under suspension of the rules? 

Mr. CLAYTON. May I ask the gentleman a question? 

Mr. SIMS. Certainly. 

Mr. CLAYTON. Do you think it is fair to the membership of 
this House to make that statement without naming the man or 
at least giving the authority? 

Mr. SIMS. The gentleman who told me is in his seat on 
the floor of the House at this moment, and Re can tell the 
name of the Member if he so desires. 

Mr. CLAYTON. On which side of the Chamber? 

Mr. SIMS. On the other side of the Chamber. 

Mr. CLAYTON. What is the color of his hair? 

Mr. SIMS. Oh, his hair is all right. 
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Mr. CAMPBELL. I think that if the gentleman has any in- 
formation upon that subject he ought to name the man. 

Mr. SIMS. The gentleman who told me is present, and he 
will tell you that a Member of this House is now, or was, in- 
terested in one of these pieces of land, and has used his personal 
influence heretofore to pass this bill. 

Mr. CLAYTON. I insist that the gentleman from Tennessee 
ought to give the name of the Member from whom he obtained 
that information. 

Mr. SIMS. Oh, he is now in the Chamber. 

Mr. CLAYTON. I want to hear all the information, and I 
insist that he furnish the name. Give us the name. 

Mr. SIMS. The gentleman who told me is on the floor of the 
House; he can give it. 

Mr. CLAYTON. Name him. 

Mr. SIMS. I will not name him. He is here and hears what 
I say. Will giving the name tend to prove anything except 
this: That whenever people in this District have land they can 
not sell to anybody else they try to sell it to the Government 
before it goes up. They started in on this tract at $600,000 
and now they have got it down to $435,000. Of course the gen- 
tleman from Ohio [Mr. Burton], and the other gentlemen who 
have spoken in behalf of this bill, did not know that any Mem- 
ber of the House was interested in any of this land. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

Mr. SMITH of Michigan. I yield one minute to the gentle- 
man from New York [Mr. Parsons]. 

Mr. PARSONS. Mr. Speaker, I have walked over this land. 
It ought to be a part of the parking system of Washington. The 
average cost of it will be 10 cents a square foot. I understand 
that land for building purposes out in the extension of Massa- 
chusetts avenue approaching this property has been selling at 
$2.50 a square foot, or twenty-five times as much as the average 
price for this land, 

Some day this land will have to be taken. I believe it is 
economy to take it now, and I hope it will be taken. 

Mr. NORRIS. We have only two minutes remaining. Will 
the gentleman from Michigan use some of his time? 

Mr. SMITH of Michigan. I yield three minutes to the gentle- 
man from Michigan [Mr. GARDNER]. 

Mr. GARDNER of Michigan. Mr. Speaker, for several years 
it has been my fortune, as a member of the District appropria- 
tions committee of the Committee on Appropriations, to go 
thoroughly over nearly the entire District. The thing that has 
impressed me more than any other, except the rapid growth 
and development of the city, is the utter lack of park provision 
for the future. Go out Fourteenth street, Thirteenth street, 
Eleventh street, Seventh street, Connecticut avenue, Massa- 
chusetts avenue, and many others, and you find that the real 
estate man has his grip upon the land, and he does not give 
anything for park purposes. Take out Rock Creek Park, and 
beyond the boundary, there is scarcely anything where in the 
future our people can go to get a breath of fresh air. We are 
building as solidly, as the gentleman from Missouri says, on 
Columbia Heights as they are in Philadelphia, New York, Bos- 
ton, and Chicago, with absolutely no park reservations. 

Old Washington, or lesser Washington, is known everywhere 
for the number and beauty of its parks, but the greater Wash- 
ington, unless you do something, will be without parks. 

Now, they talk about this being a good price, $422,000 for 885 
acres of land, admirably adapted as it is for park purposes. 
Meridian Hill, out Sixteenth street, in the edge of the city, they 
want $600,000 for 18 acres of land for public purposes. Every 
year in the future we are likely to pay more for this or any 
other tract that lies within reasonable distance of the growing 
population of this city. [Applause.] 

Mr. NORRIS. I yield one minute to the gentleman from Min- 
nesota [Mr. Davis]. < 

Mr. DAVIS. Mr. Speaker, I am certainly in favor of as much 
free air as it is possible to obtain, but Members ought not forget 
that Rock Creek Park now contains 2,000 acres of land adjoin- 
ing this 100-acre tract that is sought to be purchased. It seems 
to me that when they obtained that 2,000 acres they obtained 
all the land that was suitable for a park or for any other pur- 
pose at the time. Now there remain 100 acres of land that it 
will cost many times more to improve—to make it useful for 
park purposes—than the contemplated purchase price. We are 
making now, as the record shows, between two and three hun- 
dred thousand dollars every two or three years by not purchasing 
this land. Let us wait a few years more and we will get it for 
half the money. But I will say that if we obtain it then, we 
will have an elephant on our hands that will cost many times 
more than its value to improve it for park purposes. It is 
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apparent that the opportunity to obtain this cavernous tract 
will not be foreclosed for many years, for the reason that the 
Government is the only visible purchaser, and its only apparent 
value is confined to park purposes. [Applause.] 

Mr. NORRIS. Mr. Speaker, I yield the balance of my time to 
the gentleman from Minnesota [Mr. NYE]. 

- The SPEAKER pro tempore. The gentleman from Minnesota 

[Mr. Nye] is recognized for one minute. 

Mr. NYE. Mr. Speaker, if we really want economy, we ought 
to defeat this bill, because the price of the property has declined 
$200,000 in the last three years, and if we wait long enough we 
will get it perhaps for what it is worth. [Laughter.] It has 
declined $200,000 in a time of the greatest prosperity known in the 
history of this country. I am opposed to it, for this reason: As 
a new Member of this House I am appalled at the manner in 
which legislation is sluiced through here the last minute of the 
session, legislation which carries millions of dollars, and at the 
last moment a real-estate scheme is sprung upon us. [Applause.] 
I am opposed to the bill and I hope it will be beaten more over- 
whelmingly than it was last session. [Applause.] 

Mr. SMITH of Michigan. I yield the balance of my time to 
the gentleman from Ohio [Mr. BURTON]. 

The SPEAKER pro tempore. The gentleman from Ohio is 
recognized for three minutes. 


IMr. BURTON of Ohio addressed the House. See Appendix.] 


The SPEAKER pro tempore. The time of the gentleman has 
expired, all time has expired; and the question is on discharg- 
ing the Committee of the Whole House on the state of the 
Union, suspending the rules, and passing the bill. 

The question was taken, and the Speaker pro tempore stated 
that he was in doubt. 

Mr. CLAYTON. In order that there may be no doubt, Mr. 
Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 31, nays 192, 
answered “ present” 13, not voting 149, as follows: 


YEAS—31. 
Barchfeld Foelker Lo Oleott 
Bede French 3 Parker 
Bingham Gardner, Mich. Lovering Parsons 
Burton, Ohio Henry, Conn. Lowden Payne 
Cassel Higgins McKinley, III. Porter 
Dalzell Howland MeMillan Roberts 
Dawes McMorran 
Fassett Knowland Mann 
: * NAYS—192. 
Aik Hum Miss. Pou 
Alexander, Mo. Draper J — Ollie M. Pratt 
d Dure Johnson, Ky. Pray 
Ashbrook Edwards, Ga. Jones, Va. Rain 
Barclay Ellerbe Jones, Wash. Ransdell, La. 
Barnhardt Englebright Keifer Rauch 
Bartlett G Ferris K Ohio Reynol 
ett, Ga. err enn 0 
Beale, Pa. Fitzgerald Kinkaid’ Rhinock 
Beall, Tex. Floy: Kipr 
Bell, Ga. paces Ki hin poe * 
nge er, Knapp ussell, 270. 
be Foul K Ryan 
Bowers Gaines, Tenn, Lafean Sabath 
Boyd Garner Lamb Saunders 
Brantley Gillespie Langley Scott 
d wrence Shackleford 
Broussard Goebel Lenahan Shep; 
Burgess Gordon Lewis Sherley 
Burnett Goulden Lindbergh Sherwood f 
Burton, Del. Gregg Lloyd Sims 
tler Griggs Slayden 
Byrd Gronna Loudensla mall 
Calder Guernsey cCreary Smith, Cal. 
Calderhead Hackney McDermott rag aa 
Candler Hale uire Stafford 
Capron Hamilton, Mich. McHenry Stanley 
Carter Hamlin Stephens, Tex. 
Chaney Hardwick Macon 
Chapman H: Madden Sulloway 
Clark, Mo. Harrison m ulzer 
Clayton Hawley Maynard Talbott 
8 ~ cote. —— = er Pa. Taylor, Ohio 
‘ook, Pa ayes oore, ew 
Cooper, Pa. Helin orse Thomas, N. C. 
Cooper, Tex. Henry, Tex. Murdock i 
Cooper, Wis. Hinshaw Tou Velle 
X, Hitchcock 
Craig obson Nicholls Underwood 
Cravens Holliday orris Volstead 
Crawford Houston ye aldo 
Cushman oward O'Connell Wallace 
Davidson Howell, N. J. Padgett Watkins 
Davis Howell, Utah Fe. Webb 
Dawson Hanie, N. J. Patterson heeler 
De Armond Hull, lowa Perkins Willett 
Denver Hull, Tenn. Peters n, 
Diekema Humphrey, Wash. Pollard Wilson, Pa. 
ANSWERED “ PRESENT ”"—13. 
Adamson Douglas Hill, Conn. Swasey 
Boutell Finle: imsted 
Cockran Fl Overstreet 
Cole Fornes Smith, Mich, 


NOT VOTING—149. 


Acheson Ellis, Oreg. Jackson Pujo 
Adair Estopinal James, Addison D. Randell, Tex. 
Alexander, N. Y. Fairchild Jenkins eid 
Allen Favrot Johnson, S. C. Richardson 
an a Fot Konn : Riordan 
‘oss ennedy, Iowa ‘obinson 
games Foster, Kimbar oden be: 
Foster, Vt. Knopf ussell, Tex. 
Bartlett, Ney. Fowler Lamar, Fla. Sherman 
Fu Lamar, Mo. Slem 
Bennet, N. Y. Fulton dis Smith, Iowa 
ett, Ky. Gaines, W. Va. Lanin, 1 Smith, Mo 
Birdsall Gardner, Mass. Lassiter aS Smith, Tex. 
Bradle Gardner. N. w \ Southwick 
Brownlow ; Garrett Leake Sparkman 
Brundidge il Sperr: 
Burke Gill re Sbight 
Burleigh Gillett Lever Steenerson 
urleson Glass 1 Sterling 
Caldwell Goldfogle f Livingston Stevens, Minn. 
Campbell Graft À: T; ey 
Carlin ‘ G i = ae 208 ELS he Ala. 
Kin 2 mas, 0 
Caulfield Hackett McLachlan, Cal. 
Clark, Ela. Haggott McLain Wanger 
Cocks, N. Y. Hali ean Mich. . 
Conner Hamill Malb eeks 
Coudrey Hamilton, Iowa Mars Weems 
ins Hammon Martin Weisse 
Crumpacker Harding Mondell Wile 
rier Haskins Moon, Pa. Williams 
Darragh Haugen Moon, Tenn. olf 
Davenport Helm Moore, Tex. ood 
nby burn Mouser 2 Woodyard 
Driscoll Hill, Miss, Mudd . ung 
Dwight ubbard, Iowa Nelson 
Edwards, Ky. Hub! W. Va. rre 
Mo. ughes, W. Va. Prince 


So the motion was rejected. 
The Clerk announced the following pairs: 
For the session : 
Mr. McMorran with Mr. Pugo. 
Mr. SHERMAN with Mr. RIORDAN. 
Mr. Wanorr with Mr. ADAMSON, 
Mr. Currier with Mr. FINLEY. 
For the balance of the session: 
Mr. Brapiey with Mr. RANDELL of Texas. 
Mr. OVERSTREET with Mr. Moon o2 Tennessee. 
Until further notice: 
Mr. HEPBURN with Mr. Worr. 
Mr. Dwianr with Mr. Hasmron 0° Towa. 
Mr. Densy with Mr. HAMILL, 
Mr. CRUMPACKER with Mr. HACKET. | 
Mr. Couprey with Mr. Grass, 
Mr. Cary with Mr. WEISSE. 
Mr. Burteren with Mr. GIEL. 
Mr. Burke with Mr. Favror. 
Mr. Bennet of New York with Mr. FORNES, 
Mr. ANTHONY with Mr. ESTOPINAL, 
Mr. Lanpis with Mr. LEVER. 
Mr. KNorr with Mr. LEGARE. 
Mr. Kennepy of Iowa with Mr. LEE. 
Mr. Kaun with Mr. LEAKE. 
Mr. JENKINS with Mr. LASSITER. 
Mr. Apprson D. JamMEs with Mr. LAMAR of Florida. 
Mr. GRAHAM with Mr. KIMBALL. 
Mr. Griterr with Mr. HIL of Mississippi. 
Mr. Foster of Vermont with Mr. HELM, 
Mr. Farrontp with Mr. HAMMOND. 
Mr. Ertis of Missouri with Mr. Sarr of Missouri. 
Mr. Pearse with Mr. RUSSELL of Texas. 
Mr. Mupp with Mr. ROBINSON. 
Mr. Moon of Pennsylvania with Mr. RICHARDSON, 
Mr. Mans Halt with Mr. Rep. 
Mr. Marnx with Mr. Moore of Texas. 
Mr. McLavcuurn of Michigan with Mr. McLarn, 
Mr. McGayry with Mr. LIVINGSTON. 
Mr. Law with Mr. LINDSAY. 
Mr. Bannon with Mr. WILEY. 
Mr. Watson with Mr. WILLIAMS. 
Mr. Tawney with Mr. Tayror of Alabama, 
Mr. STERLING with Mr. SPIGHT. 
Mr. SovutHwick with Mr. SPARKMAN, 
Mr. Stemp with Mr. Sarre of Texas. 
Mr. SmairH of Iowa with Mr. ADAIR, 
Mr. CAMPBELL with Mr. CALDWELL. “ 
Mr. Hvucues of West Virginia with Mr. BRUNDIDGE, 
Mr. Woopyarp with Mr. BARTLETT of Nevada. 
Mr. Surr of Michigan with Mr. ANSBERRY, 
Mr. Bourett with Mr. BURLESON. 
Mr. Browntow with Mr. GARRETT, 
Mr. Martin with Mr. FULTON. 
Mr. Bates with Mr. DAVENPORT. 


me ns go 
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Mr. LoncwortH with Mr. GOLDFOGLE. 

Mr. ALEXANDER of New York with Mr. Carin. 

Mr. Brrpsatt with Mr. Lamar of Missouri. 

Mr. Ames with Mr. CLARK of Florida. 

Mr. ALLEN with Mr. Jonnson of South Carolina. 

For this yote: 

Mr. Garnes of West Virginia in favor, with Mr. Froop of 
Virginia against. 

The result of the vote was announced as above recorded. 


REPORT ON FRAUDS AND DEPREDATIONS UPON THE PUBLIC SERVICE. 


Mr. OLMSTED. Mr. Speaker, I ask unanimous consent to 
print in the Recorp, without taking the time of the House to 
read it at this time, the report which by House resolution No. 
480 the committee appointed thereunder was directed to make 
at this session, which report, by direction of that committee, I 
now present to the House. 

The SPEAKER. Is there objection? 

Mr. CLARK of Missouri. Mr. Speaker, what is this report 
about? 

The SPEAKER. It is the report from the special committee of 
which Mr. OLMSTED is chairman, touching an investigation 

Mr. HIGGINS. Mr. Speaker, I object. 

The SPEAKER. Does the gentleman from Pennsylvania de- 
sire to move to suspend the rules? 

Mr. OLMSTED. If there was any objection to my request 
for unanimous consent, Mr. Speaker, I moye to suspend the 
rules 

Mr. MANN, Has not the gentleman the right to make this 
report? r 

Mr. OLMSTED. We were directed by the resolution to make 
report at this session, and I think we have the right to make 
it at any time. 

The SPEAKER. The gentleman can make the report, but the 
gentleman asks unanimous consent that it might be printed in 
the Recorp. It would be printed as a document. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. If this 
is a privileged report, the gentleman would have the right to 
have it read, and thereupon it would appear in the RECORD 
and we would do without our dinners—— 

Mr. OLMSTED. Mr. Speaker, my object is to have it printed 
in the Record without taking up the time of the House to have 
it read now. 

Mr. KEIFER. Would it be printed as a document, too? 

Mr. OLMSTED. That would follow. 

The SPEAKER. The Chair would again ask if there be ob- 

ection. 
2 Mr. HIGGINS. Mr. Speaker, I withdraw my objection. 

The SPEAKER. The Chair hears none. 

The report is as follows: 


[House of Representatives, Report —. 2320, Sixtieth Congress, second 
session. 


Report of select committee on appropriations for and employees en- 
gag in the detection and prevention of fraud in and depredations 
upon the public service appointed under House resolution 480. Pre- 
sented by Mr. OLMSTED, March 3, 1909. 

The select committee, appointed in pursuance of House resolution 
No. 480, 5 report that 

The said resolution authorizing the appointment and defining the 
duties of this committee was as follows: 

“Resolved, That the Speaker is authorized to appoint a select commit- 
tee of five members, whose duty shall be to inquire and report to the 
House at its present session, as follows: 

“ First. What appropriations were made at the first session of the 
Sixtieth Congress for the fiscal year nineteen hundred and nine that 
could be used to prevent frauds in and depredations upon the several 
branches of the public service, including the protection of public lands 
and their products from fraudulent entry or appropriation, and to 
apprehend and punish persons charged with violation of the laws of the 

nited States; also what increase, if any, was made in any of such 
S over the amounts apropriated for nineteen hundred and 
eight. 


Second. What branches of the public service, paid for In whole or in 
part out of the United States Treasury, are authorized or are in = 
ence and supported by appropriations made by Congress, whose principal 
duties are to detect and prevent frauds, or to apprehend and bring to 
trial and punishment persons charged with violating the laws of the 
United States; whether such branches of the public service or any per- 
sons employed therein haye been or are engaged in any duty not con- 
templated by the law or the appropriation establish: or provi 
for such service; the names of the persons employed, for any peri 
in each branch of such service during the current and last fiscal year; 
the rates of compensation and allowance paid or being paid to each o 
them, by whom they were appointed and on whose recommendation, and 
a statement of the specific duty 8 or engaged upon by each 
of such employees each day since the beginning of the fiscal year nine- 
teen hundred and eight. 

“The committee, or any subcommittee thereof, is authorized to sit dur- 
ing the sessions of the House; to send for persons and papers, inclu 
private or secret archives; to administer oaths; and to employ su 
clerical, messenger, and stenographic assistance as they shall deem nec- 
essary. All expenses incurred hereunder shall be paid on the certificate 
of the chairman of the committee out of the contingent fund of the 
House.” 


Your committee soon learned that eae Segre with the said resolution 


would be utterly impossible within the life of the present Congress. It 

therefore, upon the Ist day of February, 1909, presented to the House 

a prelim report, whereupon, as recommended therein, the House 

poua the scope of the inquiry by the adoption of a resolution reading 
‘ollows : 

“Resolved, That the select committee 9 in rsuance of 
House resolution numbered four hundred and eighty, and thereby re- 
quested to report to the House during the present session, shall inguire 
and report only as follows: 

“ First. What appropriations were made at the first session of the 
Sixtieth Co: for the fiscal year nineteen hundred and nine that 
could be u to prevent frauds in and depredations upon the several 
branches of the public service, including the protection of e lands 
and their products from fraudulent entry or appropriation, and to 
ee and punish persons charged with violation of the laws of the 

nited States; also what increase or decrease, if any, was made in any 
of such appropriations as compared with the amounts appropriated for 
the fiscal year ending June thirtieth, nineteen hundred and eight. 

Second. What branches of the public service, paid for in whole or in 
part out of the United States Treasury, are authorized or are in exist- 
ence and supported by appropriations made by Congress, whose duties, 
in whole or in part, are to detect and prevent frau or to apprehend 
and bring to trial and punishment persons charged with violating the 
laws of the United States; whether such branches of the public service 
or any persons sapiens therein bave been or are engaged in any duty 
not contemplated by law or the appropriation establishing or providing 
for such service; the number of persons so employed, for any period, in 
each branch of such service during the current and last fiscal year, the 
rates of compensation and allowance paid or being paid to them. 

“The committee, or any subcommittee thereof, is authorized to sit 
during the sessions of the House; to send for persons aixi papers; to 
administer oaths; and to 823 such clerical, messenger, and steno- 
pare assistance as they shall deem 8 All expenses incurred 

ereunder shall be paid on the certificate of the chairman of the com- 
mittee out of the contingent fund of the House.” 

By reference to the resolution, which is the chart of our mh ee it 
will be found that there has not been referred to this committee all or 
any part of any message of the President touching upon the Secret 
Service ;-nor any question as to the effect of any limitation contained 
in last year’s sundry civil appropriation bill. The committee is not 
asked by the resolution to express any opinion or make any recommenda- 
tion upon those matters, and will not therefore discuss them. We have 
not considered it within our authority, as it certainly was not within 
our limit of time, to investigate or pay any attention to the numerous 
eases which have been brought to our attention of alleged abuses by 
government a ts, inspectors, or detectives. 8 

e resolution s not limit this inquiry to the so-called “ Secret 
Service” or to persons who are by the terms of their employment desig- 
nated as “detectives.” In fact, neither the “Secret Service” nor 
“ detectives ” are referred to at all in the resolution except as they are 
included in the broader language requiring ascertainment and report as 
to the Sporome tations which could be used; and the number of persons 
employed whose duties, in whole or in part, are to detect and prevent 
frauds, or to apprehend and bring to trial and punishment persons vio- 
lating the laws of the United States. The language is very compre- 
hensive and if given its widest meaning would embrace nearly every 
officer and Mg ro be in the public service, including heads of depart- 
ments, courts, district attorneys, marshals, etc. We have assumed, how- 
ever, that a somewhat narrower meaag was intended. 

The information called for by the resolution is difficult of exact ascer- 
tainment and accurate report owing to the mixed duties of certain 
classes of government employees and the fact that yery frequently appro- 
priations are made in a lump sum for a great variety of pees no 
particular amount being appropriata for any particular purpose. As 
an illustration of this take the case of the 


INTERSTATE COMMERCE COMMISSION. 


After appropriating for the salaries of the commissioners and their 
secretary, the sundry civil appropriation act for the fiscal year 1908 
contains this item: 


sary books, reports, and periodicals, and not exceeding $1,500 may be 
expended a Yeh! other than that done at the Government Printing 
ice, „245. 

The sundry civil appropriation act for the fiscal year 1909 is in pre- 
cisely the same language, except that the amount is $700,000, an 
increase of $96,755. Each of these was an appropriation that “ could 
be used” in the prevention and detection of frauds, ete.; but it was 
out of this fund that the commission had also to pay the salaries of all 
its clerks, counsel, office rent, printing, incidental expenses, office furni- 
ture, traveling expenses, stenographers, typewriters, and all other 
n expenses. Had the entire sum been expended in the preven- 
tion or detection of fraud, the other business of the department must 
have come to a standstill, or else the department must have asked for 
a deficien sopraanon As a matter of fact, the evidence shows 
that out of that appropriation there were employed, during some or all 
of the fiscal year ending June 30, 1908, seven, and during the current 
fiscal year eigħt, special agents, practically đetectives, making investi- 
gations with relation to violations of the criminal provisions of the 
act to regulate commerce, particularly in regard to the payment of 
rebates Ri carriers and misbilling by apparse: Except for the pay- 
ment of the salaries of special agents, the balance of this appropriation 
was used for purposes other than the prevention or detection of fraud. 
The entire expenditure out of this appropriation for the fiscal year 
1908 was $562,429.08. For the current year the amount expended to 
January 30, 1909, was $355,390.34. 

The sundry civil appropriation act, peed at the first session of the 
Sixtieth Congress, for the fiscal year 1909 contained, for the first time, 
an appropriation “to further enable the Interstate Commerce Com- 
mission to enforce compliance with section 20 of the act to regulate 
commerce as amended by the act approved June 29, 1906, including the 
employment of necessary special agents or examiners.” The amount 
ba sehen te was 82 . a clear increase of that amount over appro- 
priations for 1908 available for that purpose. There was for each 
year a eral fund which could be used. In the 9 1908 there 
were 19 men employed at an expense of $30,968.15, and 34 men in the 
fiscal year 1909 to January 31 at an opensa of $41,534.14. Up to that 
date, covering seven mon no more that amount had been used 
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out of the $353,000 appropriation. The said section 20 A SO prerane tħat 


persons guilty of viola’ — of its ad pions shall be deemed guilty ota 
misdemeanor and may be subjected to fine and imprisonment. These 
special agents were paid from Lge to $3,000 per annum and their 
when away from official headquarters, 
uring each of the fiscal years Un question there was a) rlated 
00,000 to enable the Interstate Co: Commissi in- 
‘ormed regarding compliance with, and to execute 
requirements of, the safety a — —— act of March 2, 1903, out of 
which appropriation 23 inspectors were employed in each year whose 
duties were largely those of special detectives, and were sometimes 
performed in secret; that is to say, without the 1 of the cor- 
porations whose a pliances they were inspecting for the purpose of 


neat aoe ns of pe 10d 
There was approp for each of the years in qu 
pag ,000 to carry > our e Hearsay of the acts concerning carriers enga; 
interstate commerce Appraven June 1, 1898. 

Out of these appropriations the Interstate Commerce Commission 
empl “he special attorneys to assist the United States district attor- 
neys the prosecution of cases arising under the interstate-commerce 
laws. It does not appear that the Interstate Commerce Commission 
has 3 the secret-service men or detectives of any other department 
of the Government. 

POST-OFFICE DEPARTMENT. 


ee yas pore a riation act appropriated 
2 for Salarial O p — The — 


5022780. 460. act for the 
year 1909 carried $572,750, ry reduction ot $26,400. 

The total number of t-office inspectors employed in 1908 was 377, 
an vig ee di 1 all 3 £ th in t 

For em allowance an av expenses o ese ins ‘ors, 

for 1908 the a e was $350,000" bad and for 1909, „000, a 
reduction of $ 

For traveling expe ctors without per diem allowance, 
the amount approp printed i — 1908 was $25,000, and for 1909, $35,000, 


an increase o 
3 appropriation for livery hire 8 was 860,000 for 
for each year me ag te 
t the divi- 


For the fiscal year 


for 
for 1909, a reduction of A sa 
10 ere was also an appropriation. of 8 


inspectors. 8 an approprlation of 
$20,000 fcr each year for Capac for detection, arrest, and conviction 


— on relative to the violation of 
ane of criminals. 

e duties of these post-office in: rs are of a ae character. 
They may be ae upon to inspect and lay out rural free-delivery 
routes and perform other services not in the =~ of this ermine ae ae 
they also constitute a very important * of men 

may be fitly termed “ detective —— in regard to 5 —— of the 
postal laws and regulations. 

They have fifteen division headquarters in different rts of the 
country, and the inspectors are shifted from one division 
occasion may require. The Post-Office tment has not, wi 
past two years, called upon any other 1 t for a 
secret-seryice men, or cerca and its officers believe that the fraud 
= depredation cases can better and more economicall cnet Was 

these inspectors, familiar with the postal laws and ations 
by secret-service men obtained from another department. They 1 
a vast number of such cases, amounting to thousands in a single year. 
The reduction from 877 to 355 in the number of inspectors out 
of the merging of duties, so that rural ge whose sole duty had 

reviously to examine into petitions for the institution of rural 
Fico delivery routes and the inspection of such routes, were made avail- 
able for 1 1 general purposes of in ors, The then chief s inspectors 
had recommended a reduction of 15 and Congress reduced it 7 more, or 
22 in all. No 5 has Sok made to this committee that the 
present number is inadequate. 

In addition to inspectors there are, at their 15 7 — he — headquarters 
+ clerks and laborers, at an expense in each of the two years 01 


20. 
In the legislative, 4 78.000, and fon 1000, a P5:00 for special act for ie 
there was appropriated $8,000, and 5 1909 $ 0 for special agents 
a the Division of Classificati on, a 2,000 There were 4 such 
ts in 1908, and 6 in 1909. . os or prevention uf fraud 
is E identa to, but not the chief purpose o of, their Er Ap and the 
some may be said of 6 for each year in the Division of Registered 


8. 
TREASURY DEPARTMENT. 


The so-called “Secret Service Division.”—The 5 civil appro- 
pan act, passed at the first session of the Fifty-ninth Congress for 

e fiscal year 1908, contained the following item: 

“ Suppressing counterfeiting and other crimes: For expenses incurred 
under the authority or with the approval of the ‘Secretary of the Treas- 
ury in detecting, arresting, and delivering into the custody of the United 
States marsha "having urisdiction, dealers and pretended dealers in 
counterfeit. money, and persons engaged in counterfeiting Treasury 
notes, bonds, national-bank notes, and other securities 0f the United 
States and of foreign governments, as well as the coins of the United 
States and of fore overnments, and other felonies committed a 
the laws of the Un States relating 2 the pay and bounty laws, in- 
cluding $1,000 to . the n vestigt on of claims for reim- 
bursement of expenses incident to oe sickness and burial of de- 
ceased sioners under section 4718 of the Revised Statutes, the act of 
March 1895, and for no other pur 28 Ea the pro- 
tection of the person of the 5 nited States: Provided, 
That no part of this amount be used gh R the expenses of any 

person su — by the United 8 courts to attend any trial —.— 

E. Eulted tates court or preliminary examination barare any United 
States commissioner, which mses shall be paid from the „ appropria- 
tion for “ Fees of witnesses, United States 8 $125,000.” 

The similar act, passed at the first session of the Sixtieth Congress 
for the fiscal year 1909, contained precisely the same item in the same 
language, except that the appropriation was for 8 or 810,000 
less, and the following words were added to the paragraph 

“No oat of any ney spoceprtiated a oo vert shal! be A in 

ent of compensation or or trans- 
Tes red from the Seeret Service Divisi ivision of the Treasury Department or 
who may at any time during the fiscal year 1909 bave heen employed 
by or under said Secret Service Division.” 

Similar appropriations in amounts have been made from 
year to year for a long period The words “Secret Service“ 


do not appear in the statutes fag bbe arg and there is no provi- 
sion of law creating a separate department or division, but the at 
eon men employed rn and paid out of this appropriation have come 
to be ken of as “ The Secret Service Division of the Treasury,” and 
in the slative, executive, and judicial appropriation act of 1908 there 


appears 1 
‘ Secret Service Division: For 1 chief, $4,000; assistant chief, Dane 
shall discharge the duties of chief cler. „000; 1 clerk of class 4; 1 
clerk of class 3; 2 clerks of class 2; 1 class 1; 1 clerk, $1,000; 

and 1 attendant, $720; in all, $17,620.” 
ot § the same act for 1909 the appropriation is $16,120, a reduction 
The practice has aonn up in this Secret Service Division of the 
of keeping u the rolls a 3 force of detectives than are 


at all times eqnired 8 the the Paro ified and limited in the stat- 

nar —.— 2 Pe 7 tailing such = — as 2. may be ares Troni 
other parime r cent of su 

loans or details having to the 5 of Justice, Mr. Wilkie 


his testimony says: “I 2 as an available force enough men to 
take care of the Department of Justice's demands as well as my own.” 
This was Pou thee the authorization of the statute, but originated, 
doubtless, in the cles and necessities of the case, and the prac- 
tice has been more or less followed for a When men 
have been so detailed pret! the Secret Service e Division, i their pay in 
bean Del kee ee for the e Of te deere 
ropriations made for the pur 0 
ments to yeh which they 3 1 “es 0 
orney. is repo ‘or expressed his desire 

re Kah Sotas force in his own department, PaA ata wholly to his own 

n 

Upon the addition of the lines above referred to in the sundry civil 
appropriation act for the current fiscal year it was considered that the 
further detail of men ers the Secret Service of the 
Department of Justice, to a id for out of appropriations carried 
In the same act, was prohibi and no such de 
June 80, 1908. Upon the ist day of July, 1908, nine of the secret- 
service employees of the Treasury Department resigned entirely from 
that service and were employed by the Attorney-General in the Depart- 
ment of Justice, along with others, in the creation of a ae of secret- 
service men there, to which a reference will be ma 

The number of men employed 


Treasury 
at times as high as 68. ‘The average was about 56 men. 


eg ong ie of the 9 who went to the 
56, which is the number at the 


The assignments, loans, or details from the Treasury Department 
departments other than the Department ot eee for the Pascal wT 
crate 1909, as testided by . Wilkie, chief of the division, were as 

Fiscal year 1908: 

State Department: 1 man for 26 days; 1 man for 12 si Dan for 
Sayy ys; 1 man for 7 days; 1 man for 6 days; 1 man for days; 1 man 

‘or 
. 1 a og 12 days; 1 man for 9 days; 1 man for 8 
Wane s; 1 man for 4 days; 
avy 8 1 Mri me fise 
TA man for 11 days; 1 man 
otal, 6. 
Treasury Poa Customs Division: 1 man for 17 days; 1 man 


1 man for 32 days; 1 man for 
‘or 10 days; 1 man for 7 days; 


Borne: 1 man for 66 days; 1 man for vol days; 1 man for 32 days; 


W. ent: . 
Navy Department : 1 man for 20 anys; 1 man tor 16 tyi; 1 man for 
14 days; 1 man for 13 days; 1 man for 11 d days; t 

Mr. Wilkie, in a computation made 8 the basis 5 5 in his letter 

to the chairman under date of February 25, 1909, which will be found 
With the testimony, makes it a £ appear that the average number engaged 
in all “ investigatio: in 1908 was 204 and for 1909 (six 
months) 14. By “special investigations we assume that he means 
investigations made for departments and divisions other than the Secret 
Service Division of the Treasury, from which it would appear that the 
division had upon its rolls for that year an average of 20% men more 
than were required for the purposes expressly authorized by the statute 
and in 1909 an average of only 14 men. 

During the fiscal year 1909 none of the Treasury secret-service men 
have been used by the Department of Justice. 

Frauds upon the customs revenue.—In the sundry civil a fe gets 
acts for 1 and 1909, there is an a hokey met of $200, ‘or each 
—— “for the detection and prevent upon the customs 

e,” also for 1908 an ee of $20,000 and for 1909 of 
$25, 5000 “for compensation in lieu of moieties in cases under 
the customs-revenue laws.” Out of these appropriations there were — 
ee „ during og of the fiscal 8 1908 and 1909, 27 special a 

1 su special agent, all in the classified service, with I. 
fixed an establi hed by law. In 1908 there were employed 52 and in 
1909 54 al employees performing similar services, but not within 
the ed service. They are considered —— employees and 
are paid from $4 to $7 at diy and travelin nses when away from 
aes and toere Yas — - rd class = confi 8 agents, 5 in number 
each year, emplo n fore 

There was 2 employed gp countries, the whole country In each year 
about 1,200 customs i tors, whose duty it is to 
smu and similar oe of the customs laws, and some or all 


E acts peoe. 
the Department of Justice — prose- 
9 of the customs laws. 

There are in this d t also, and were during each of the fiscal 
years 1908 and 1909, examiners, whose — it 
valuations and other violations of the customs laws. They are all in 


the classified service. 


to detect under- 


— — 


1909. 
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Mr. Reynolds, Assistant -Secretary of the not recall 
that toring 1908 or 1909 the customs department Seger ba any of the 
men of the Secret Service Division of the Treasury, t 


ry in 
1908 there were assignments of one man for a short period, in one case 
for and that t days, another for nine days, and two for seventeen days each, 
TS were none in 1909. 

Revenue Department.—In the internal-revenue branch of 
tne . Department there were during the fiscal year 1908 and 
are now employed 40 internal-revenue agents charged with the detec- 
tion and punishment of fraud. They are in the classified bp and 
their salaries are provided for in the. ee for * 
storekeepers, and other subordinate cers legislative, 
executive, and judicial appropriation act. The total ap Poa for 
the 0 r 180,600 was $2,310,000, and for 1909 $2,400,000, an in- 
crease o 

In the same acts 2 were — for the fiscal year 1908 
= 000 and for 1909 $200,000 to carry out the provisions of the act 
f March 2, 1907, relating to denatured alcohol. The work for which 
that appropriation was intended has not develo; sufficiently to — 


the f 3 riation, and the men employed under it have 
signed to a e internal-reyenue agents in the tion of ‘rede 
and ere were 


evasions of taxes. Out of that ap 98 
ear ending June 30, 1908, 6 agents a $6 per 


7 in all, with an allowance of 
bs present year ve 
3 2 2 agents a at $7 per day, and 5 at $6 = day and subsistence, or 


a total From the same appropriation there were employed durin: 
the . — ear 1908, 33 men an as “inspectors” 1 35 s 
and subsistence, 15 at $4 per day, sot ZR at $3 per day, or 2 


event j help ont in the other 

is 1 the authorized employees were 
too few to perform the service. 8 

On three different occasions in 1908 one man was used from the 

Secret Service Division of the Treasury Pepati mt. 

Fraud fund.—The sundry civil appropriation act of 1908 appropri- 

ated $100; 000 for detecting and bringing to trial and omy ny per- 

sons guilty of violating the internal-revenue laws, or conniving at the 


22200 For 1909 this appropriation was mr epee 8. 5 — 
5,000. Out of this fun a there were 8 Pas 
ployees a at $5 per day and 33 at $4 — day, 42 1 100 100 2 day 
‘or subsistence while at their Moen 5 and $2.50 and tra ex- 


penses while away from their sta 


In re there were 14 at $5 per 2 5 — 44a na Bf er day, 58 in all, 


and in addition there were about 1 empl sa = duty 
from 30 to 90 days each, employed Aer — — cases. wor 
is substantial! that of detectives. ee are practicall . 
men. None of them have within the past two years loaned or 


revenue 5 W 


of storek: and the a riation for 1908 
was $2,310, 05 and an T309 “pe 40,000, an TS $90, 

Special gaugers.—In E poorer all the officers, agents, o 
employees of the Internal-Revenue Department have as part of their 
duties the de on and prevention of ud, and they Fi all subject 
to special duties in that ard. This rtment has in particular a 
force of special gaugers and _ speciall collectors under 


the direct control of the Commissioner of ig — 7 Revenue, whose 
duties are essentially those of a detective character, such as looking 
=A illicit distillers and other violators of law. The mpecial ga gaugers 
per day sak their actual and necessary 

The pay accounts of the detailed deputy Sotos 

. collectors upon whose recommendation the 

appointed, and although detailed to other services they are con ued 
officers of their respective districts. They ive the same pay 
nats allowance for expenses as though performing duty in their own 


districts. 
Miscellaneous in Treasury D ment.—For each of the years 


and 1909 there were appropriations as soles: 5,000 for one pi 

inspector of 8 ‘or public 8 7058 20 

f traveling s — then 500. logs for è R 
— oF: "special ‘agents ts and ex: 


There were also appropr ations for em: * in the office of th 
ry, $69,820 for 1908 and $71,420 for 1909, — 
. For the office or the —— or the Treasury De- 
rtment, $152,500 for 1908 and $153,700 for 1909, an 
1,200. ‘or th of 
for each year. 
$142,540 for 1908 and $146,340 for 8 


80 for 190853 
the Auditor we the Interior 1 hag t, $1 167, 380 for 1908 and 81705 


380 for 1909, an increase of $ For the office of the Auditor for 
Seay and Other 1 artments, 314308 840 for 1908 and aes Dep for 1909, 
920. For the Auditor for the Post- rtmen 


nerease of $6, 
$816, 370 for 1908 and 1 W. a 
While the officers and 


5 OF COMMERCE AND LABOR. 


Bureau 2 22 and Naturalization.—The act of 1 


20, 1907 (34 Stat. L., 898), entitled An act to 5 the 
tion of eNews into the United States,” provides in te twent fourth 
section that in the enforcement of that tion of the act ich ex- 


cludes contract laborers the tary of Commerce and Labor ma: 
draw from the immigration fund annually $50,000 for salaries and en 
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ed thereunder. Under that act the Secretary 
88 1 4 men to employe contract laborers, one of whom subsequentl. 
real ed. Their duties are = 5 secret-service character. They are no 


e ce, and the Secretary may fix, or decrease 

= Pay, 
s t fund” is derived from a head tax of $4 mired to 
$2,500,- 


be paid Dya by 5 wots the United States. It may not ex 


e provisions of the immigration law are penal in char- 

„ and 8 entire force of the Bureau of Immigration and Naturali- 

vation may, a broad „ be considered as engaged in the detection 

or prevention ot reas Da — the Government, or violations of that 
They inland borders, as well as the seabo: 

— clandestine entrie and they make arrests. The immigration 

authorize and other immigration officers, clerks, and employees, — 

authorized by law, are aated; and their compensation fixed and 

or aousi from athena by the Secretary of Commerce 

and and Labor upon the 8 of the Commissioner -General of 


on. 

There were in that bureau 1. oxi 3 for the fiscal year 1908, 
of whom 79 were stationed in the District of Columbia and 1,357 out- 
side thereof. On the 31st of January 1909, there were a total num- 
ber of 1,441, of whom 79 were in the ' District of Columbia and 1,362 
in other parts of the country. 

Steamboat Inspection Service——The number of men 9 say L 
1908, was 252, of whom 9 were in the District of Col 
elsewhere; January 31, 1909, the total number was 261 
were in the District of Columbia and 252 outside thereof. 


Many ry 


,» of gy 4 


Some of the provisions of the acts regulating 1 vessels are penal 

in their character, and it is part of the du these inspectors and 
. — we ay to whether or not — provisions, are being 
ir services are chiefly of an t r in the in- 


f instance ink and paper, the c 8 of the nt 
light houses, etc. but we hardly think that it is within 
sco aon had 118 em in en a: the years 1908 
1909, all District of Columb 
3 of 9 —For ea 

ere was ap 
diem, to be fixed by the Secreta 
attorneys, special 3 5 or the purpose of 
An ie den 

tment oi 


e regular office force of this bureau is paid for out of a separate 

ap 5 carried in the legislative, 5 and judicial Rppro- 
8 3 ropriated for the fiscal year 1908 $72,720 an for 

year 

The payments out KS the lump-sum * of $175,000 cover 
field men, lawyers, statisticians, etc., that ma employed either in 
or out of the office, according to the duties Ls orf them. During the 
fiscal there were paid out of this 9 72 
the roll as special attorne: special examiners, and spec 
emporary appointments. During the fiscal 
there have been employed at one time as many as 81 special 


The statutory roll, so core 
It Meult to differentiate 


— — i the De artmen 
iled or len a of Justice to reser in the pros- 
Seution of the Standard Oil pany and the beef trus While so 
ee they were not paid by tbe Department of Shatice, but con- 
= the roll and in the payment of the Bureau of Corporations. 
bureau has not during the past two years called upon the Secret 
Service Division of the Treas partment nor upon ay other 
department for the loan or detail of secret-service men or detectives, 
sn has no lent on aoe any of 25 men for . oe — on 
artmen: ——.— o the 5 of Justice, as above indica’ 
Recretary Stra Straus testified the Department of eric and 
Labor never called 1 m the Secret Service Division of the Treasu 


that are workin; 
Se eg 4 he — we used 8 tion inspector, experienced in work 
of that kind, to investigate employees in his own department, and paid 
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him out of the Damron fund. He stated that with perhaps a 
little stretch of authority he has one man now investiga e “ white 
Slave“ traffic, and also that as the case requires he adopts the course 
of selecting one, two, or three men in his office and sending them to 
California or Ei Paso, for instance, to make investi soe nos the onl 

difficulty about that being that his department is depri of the 

services in the office while they are away. 

DEPARTMENT OF AGRICULTURE. 


Bureau of Animal Industry.—For each of the fiscal years 1908 and 
1909 there was appropriated $3,000,000 for the inspection of meat and 
meat food products entering into interstate or foreign commerce and 
carrying into effect the meat-inspection laws. Out of this fund there 
were employed in 1908 2,177 persons and in 1909 a few more. These 
persons are stationed in packing houses throughout the country, and 
when violations of law are found they report to the department and 
the matter is turned over to the solicitor of the department to institute 

rosecution. They are in the classified service. They are frequently 

ansferred from one field of operation to another ard are engaged in 
preventing or detecting violations of the act of June 30, 1906, 

There was appropriated for 1908 $897,200 and for 1909 8947,00, an 


For these purposes the department maintained in the field about 250 
men in each year, whose duty it was to prevent or detect violations of 
these laws. When such violations are discovered t 


vent depredation upon the a lands, violations of the liquor laws, 
enever discovered to the end that proper 


confined to that bureau. The 1 for this bureau were 
$650,000 for 1908 and $760,000 for „an increase of $110,000. 

No secret-service men from any other department have been detailed 
within the last two years to the Department of Agriculture, and no em- 
ployees of that department have been detailed for use in any other de- 

artment. The Secretary of Agriculture has one secret-service man in 
is own department and would like another, 
STATE DEPARTMENT. 


For the State Department for each of the years 1908 and 1909 there 
was appropriated $25,000—the salaries of five consular inspectors, at 
$5,000 eac nd $15,000 each year for their expenses. They inspect 
the offices of consuls and consular agents and, if necessary, outside per- 
sons having relations with those agencies. 

During the fiscal year 1908, for the purpose of making si 
vestigations and of guarding the rsons of distinguish foreign 
guests, the State Department obtained from the Secret Service Division 
of the Treasury nine men, or rather there were nine different employ- 
ments in which seven different men were concerned. The evidence 
shows that “they were gotten from the 2 Department on spe- 
cial detail at the expense of the Department of State. 

During the fiscal year 1909 the State Department has had six de- 
tails from the Secret Service Division of the 3 Department and 
two special details from consular offices. Their services were paid for 
at the rate of from $3 to $6 par — Some of them were paid out of 
an a 8 of $90,000 for each year for “emergencies arising in 

ht plomatic and consular services,’ and some of them out ote an 
$8,000 a propria non for each year “for expenses under the neutrality 
act.” The State artment had no difficulty in obtaining from the 
Secret Service Division of the Treasury Department all the men that 
it needed either in 1908 or 1909. 
NAVY DEPARTMENT. 


In the naval appropriation act for each of the fiscal years 1908 and 
1909 there was appropriated $65,000 for emergencies extraordinary 
expenses. Out of this fund the Navy Department in 1908 obtained 
from the Secret Service Division of the Treasury Department 10 men 
who were employed for brief periods in connection with thefts at 
navy-yards. ‘or the present fiscal year, up to January 9, 1909, there 
had been 5 men employed from the same source. 3 both years 
the Navy Department had from the Treasury Department the secret- 
service inen that it called for or required. 

During each of the years 1908 and 1909 the Navy Department had 
92 civilian watchmen employed at the various navy-yards in different 
parts of the conntry. Some of them, one at least, is classed under 
the head of “Special labor detectives.” It is their duty to prevent 
thefts or other depredations upon the government property. But their 
duties in that regard are not different from those of watchmen about 
the public buildings In Washington, and we therefore give them no 
further consideration. 

There is also in this Department a Bureau of Supplies and Accounts, 
and the office of the +g fey doar by which all accounts are 
investigated and audited for the purpose of preventing frauds against 
the Government. There are two general inspectors, office of the pay 
corps of the navy, who travel around to the various navy-yards to 
inspect the accounts of the various offices. Their compensation is the 
pay for their rank and corps. In the Bureau of Supplies and Accounts 
there are nine civil employees and seven or eight officers directly con- 
nected with the Department at Washington. The committee has not 
obtained Getaiied — 8 9 55 the a a men meee pas — 
the na employ nvestigating armor plate, gunpowder, nava 
stores, maa the various supplies purchased and required in the De- 
partment. 


ial in- 


THE ARMY. 

A vivid illustration of the difficulty of determining the amount of 
appropriations that could be used” to prevent or detect frauds or 
the apprehension and punishment of persons cha with violations 
of the laws is found in the appropriation for incidental expenses con- 


tained in the army appropriation act. It is in precisely the same 
language for each of the years 1908 and 1909. ‘or 1908 the lump 
sum of $1,944,016.72 is appropriated for incidental expenses, among 
which are enumerated postage, telegrams, erection of barracks, reim- 
bursement of funeral expenses, office furniture, hire of laborers, com- 
pensation of clerks in certain offices, hire of veterinary surgeons, pur- 
chase of medicines for horses, blacksmith tools, horseshoes, and scores 
of other po 

Along the body of the paragraph occurs the word “spies,” and in 
another place the words “for the apprehension, securing, and deliver- 
ing of deserters, eecaped military prisoners, and the expenses incident 
to their pursuit.” appropriation for 1909 was $2,200,000, an 
increase of $255,983.28. y sacrificing the other objects enumerated 
these appropriations might all have been expended in the hiring of 
spies, but as matter of fact the evidence shows that nothing whatever 
was so expended during either year, unless possibly in the Philippine 
Islands, and only comparatively small sums for the apprehension of 
deserters and escaped military prisoners. Even the investigation of 
the Brownsville matter was not paid for out of these appropriations. 
They need not, therefore, be further considered. 

In the Brownsville case the War Department made a contract with 
the chief of the detective bureau which serves certain southern rail- 
ways, or with him and one other, to undertake certain work for a 
certain specified amount of money. ‘These contractors were two in 
number. They employed a number of private detectives, but just how 
many the War Department does not ow, as these detectives were 
employed by the two contractors and reported to them, and they in 
turn made report to the department. The amount id to these 
contractors was $5,000 in the fiscal year 1908 and $10,000 in the 
fiscal year 1909. These permease were made out of an appropriation 
of $3,000,000 made in the deficiency appropriation act of March 3, 
1899 (30 Stat. L., 1214-1223), for emergency fund to meet unfore- 
seen contingencies constantly arising, to be expended at the discre- 
tion of the President.” The balance of that fund still unexpended is 
$229,639.32. The entire fund may be declared as one “that could 
be used” for purposes such as are covered by this inquiry, but no 
part of it appears to have been so used except the $15, above 
mentioned. 

In the army appropriation act for 1908 an item of $10,000 and for 
1909 of $15,000 “for all conti t Expenses of the army not other- 
wise provided for” was includ which doubtless could used for 
such purposes but the evidence shows that it was not, there having 
been no occasion for such use. 

The army appo riation act carried a total of $69,000 for each year 
for the pay of officers in the Inspector-Generat’s Department and one 
expert accountant, and other items relating to that department were 
carried in the legislative, executive, and judicial appropriation act, 
aggregating in ail $105,005.76. In this department there were in 
each year 17 commissioned officers, 1 expert accountant, 24 clerks, 10 
messengers, and 6 enlisted men. 

While the prevention or detection of fraud by the officers and men 
of the Inspector-General’s Department is not the prima object of 
that department, it is an important incident thereof. The evidence 
shows that “officers of the department are detailed to investigate, 
special charges against office: soldiers, or civilian employees involving 
fraudulent practices against the Government or in their private rela- 
tions, which bring discredit upon the Government which they serve,” 
and that “their work sometimes incidentally involves the investiga- 
tion of persons not monks pte J connected with the army, through miscon- 
duct or financial irregularities involving army officers with those per- 
sons, but never for such rsons directly only when that purpose is 
involved in the investigation of the conduct of somebody connected 
with the army.” It does not inves te the affairs of private indi- 
viduals, firms, or corporations unless in some way connected with the 
army itself or some army officer, or something of that kind. 

The celebrated Carter case is one in which a member of the Engi- 
neer Corps paving made a complaint or allegation against Carter, an 
inspector of the Inspector-General’s department was ordered there to 
make an investigation, and having made the same he reported. and, 

upon his report, char; were preferred against Captain Carter, 

The Chief of Staff testified that, so far as he knew, the War Depart- 
ment had not called upon the Secret Service Division of the Treasury 
~*~ rtment or used any of its men during either of the years 1908 or 


The difficulty of determining just what officers or employees should 
be considered as fairly within fhe scope of this inquiry +s farther illus- 
trated in the case of other branches of the War 22 Maj. Gen. 
J. F. Bell, Chief of Staff, in order that he might fully inform the com- 
mittee, sent a communication to all bureau chiefs of the War Depart- 
ment aag for information, in the course of which he said: 

“Tt will in some cases be hard to draw a line between those who are 
and are not employed in detecting or preventing frauds against the 
Government; but all those whose duties clearly come within the scope 
of these provisions should be enumerated, and a general statement 
should be submitted 8 all those whose duties come partially 
within this scope, such, for instance, as officers and employees of the 
Inspector-General's de ent, tors employed by constructing 

uartermasters, inspectors of articles being manufactured under con- 
1 such as ordnance, subsistence, quartermaster supplies, clothing, 


ture, etc. 

“Their actual status and duties should be sufficiently defined in 
each ease as to show clearly just what part of their duty consists in 
such work. Clerks to inspectors and those handling administrative work 
Samer therewith need not be included unless that is their exclusive 
work. 

We have already sufficiently referred to the Inspector-General’s de- 
partment. The replies from the other bureaus, showing the number 
of persons employed and the character of their duties, may be found 
in the testimony. The persons so employed, while neither detectives 
nor secret-service men, were, to some extent, and many of them in a 
very important way, engaged in preventing or detecting frauds upon 
the Government. 

INTERIOR DEPARTMENT. 


Pension Bureau.—Of course part of the duties of the clerks in the 
Pension Department is to detect or prevent fraud. That, however, is 
merely incidental to their general duty of ascertaining whether or not 
the applicant for a pension is within the law, the amount of pen- 
sion to which he ís entitled. We do not think that these clerks are 
within the pending eater! A ’ 

The legislative, executive, and judicial appropriation act for 1908 
carried $162,500 for the payment of 125 special examiners, and the 
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same act in 1909 carried $130,000 for 100 examiners, a 8 
of SE A in the appropr lation and 25 — the 8 rad, 

iners. It is provided in the law that no person a 
examiner “shall be employed in the State from whi 1 is 
In addition to this, the commissioner is authorized to make such details 
as may be necessary for oes work. 

a ahr Pr: r of th ere 8 al agents or examiners 2 
field work in 1908 was 135, the present number is 148. ile 

fra the; also used 


in cases of poor persons applyi 

Le Bore pos | witnesses. 

detect the 

fraud oe the ust claimant. e oo propriation me „„ cm] 

Eee oe patti tS Tne nate ae Sao fat 
ons o the on Bureau was ‘or 

$250,000 T for 1909. 909. a reduction = 8 The reduction was 

— . — upon the recommendation of Commissioner Pensions. 

The Pension Department has not had 1 to call upon any other 

COPATE S or branch of the Government for secret-service men within 

pas years 
Indian Affairs.—in this department there were 12 in 1908 and 8 in 
1909 so-called Indian inspectors, who are presidential appointees and 


the classified service. hey are fe olen appropriation 


was appropriated $75,000 for 1908 and $85,000 for ae for 

contingencies in the service, tenane owes ot og 

Out of these in 408 and. 8 ir for Indian Affairs th 

12 in ors in Sand 8 in 1909 at $2,500 each, with 
subsistence and $3 per diem for traveling expenses. 
In 1908 the Indal police 3 44 . and 667 privates, and 

in in 1008 there were 49 officers and 685 privates. The officers received 

month and the privates $20. There was also one 
at a $2000 par annum and 7 at $1,200 per annum 


were — loyed 
$3 In ot 


officer 
enga; in suppressin 
per diem for valna an cate 


p a D tra an allowance of 
General Le A Office—In the sundry. civil ropriation aet for the 
fiscal year 8 for protecting 


1908 there was an Baer Spp tion o 
public Senge from illegal and fraudulent — 
r the appointment of 1. by the 

ete. vd the fiscal year 1909 appropriation sini 800.600 an in- 
erease of W ea ei 3 of these week BOG tue eres special agents were 


loyed. the average number was 90. 
The eeshes at the tet Of the ouae eae det During 


07. the fiscal year 
ending June 30, 1909, to the end of rie — in 1o; at 
igh as 173. terr ii 


șa was Toos 
average 5 . 5 of Ur 1 a * Paba were and are 


engaged in frauds and trespasses, stealing of 
timber, ill N Kt Ary ‘frau lulent surveys, . yer ss reas Sond 
the like. ese special agen ere assisted in each of the years 1908 


de 
heir compensation varies from L. 200 
are allowed by law —.— per day 


— for trans 
The Interior partment has not in any of its branches or bureaus 
used any of the men of the Secret Service Division of the Treasury 
De ment during either of the years 1908 or 1909. 

r. Garfield, the er of the Interior, testified before this 
eommittee that there had been no embarrassment to his department 
during 3 5 e yaa — —.— Pera yy g a of that kind; that 
many o agen perjury, 
forgery, and other crimes, and that being familiar with it the T land laws 
they were, in a way, more — than an ordinary 5 
Speaking of his force of special agents, he said: “They are 
in just such work as you have indicated ;™ that is to say, in t the 
tion or prevention of fraud. 

It seems that formerly these — fraud cases, or oe of them, 17 
worked up, in the first instance, by secret-service her from fs" own 
= by the Department of — and taken igen 

Bub soon or those of the Secret Service Division of 

hg diy Penna VVV 


TCC agents of the Inte: 
ment without assi; ce of men from any other department. The 
secret-service men of the Sen Justice now assist in these 


matters only after they have been 
the Secretary of the Interior, but no — —.— of the Department of 
Justice, or any other ent, are 

investigation of cases in the Tena T 
ticular cases, the in . of which they ua eic 8 


aan it for that pu ed over 
mts of the Interior on From that time to the 

resent the 1 Department has done its own investigating with 

al force PeR without outside assistance. 

3 1 the arrangement between the two departments, Seere- 
918 The present ‘line of division of 4 5 between the Department of 
Justice and the — 3 7 follows: All the land cases 
Tand Office. “In case t 


prosecution, ei 
Attorne ‘General's office of my page ip ma and thereafter n 
by me. "Tt f I determine that the facts 3 either n 


msiderati 
from the facts, stating to 
the department that tif a cate is beougnt the acute of the Land Gites |A 


the Department of Justice as witmesses and for such 
the case as the Department of 


Justice —— re”: ¢ 
of 3 of pal HF ts, Mr. Garnel, in his 
tetter of Jan 16, 1909, addressed to the ö of the Treasury, 
5 him in turn forwarded to the Speaker of the House of Repre- 
sentatives, said: 
“The increased appropriation Cc last year has been 
of the greatest benefit in put per basis. * * 


“The fleld force is a t 
its history, pon I ean ae ee other agents in the different districts 


requi 
ence in the field—will handle the 
1 immediat CV 
“I have prn the closest personal attention to the or; nison and 
0 . force. At best the work of a ial 
matter Baw honestly, how 9 z — 
works, he is constantly subjected to th 
cover 
* 
ent — his department and the 


vestigating in the first — and the Department of Justice Sree 

tes rheid fn his it has been called upon to make such investigation, Mr. 
his testimony said 

here is a clear line of division of work, and we are endeavoring 

to 7 — — close to that as possible. That is the only case where the 

t of the Interior, so far as its cular cases of fraud are 


that I have het indicat then the cases which the ee 
— Ban we criminal 


has forwarded to Letra rr La might be seri- 
ously emba — — 

Mr. OLMSTED. Are of your men ve at 4 time to as- 
sist the Department of Justice in detective work, call or the prep- 
8 of cases, other than looking after the facts? 

GARFIELD. No; there are none. 

25 Ax. OLMSTED. Has there been any embarrassment resulting from 

a lack of detective or secret-service force available for the Department 


of Justice? 
GARFIELD. I understand a there was prior to my adminis- 
tration of the Interlor Departmen 

Mr. OLMSTED. But since your * aministration? 

“Mr. GARFIELD. Since that time I have had no difficulty of that 
character, because of an arrangement which the ‘Attorney-General and 
I have made with 5 55 to the conduct of those cases. 

“Mr. OLMSTED. Attorney-General now has, we understand, an 
effective force of his own available for his use. 

“Mr, GARFIELD. I do not know whether he has that force. 

“Mr. OLMSTED. We have a letter so stating, and he has 34. 

“Mr. GARFIELD. So far as we are concerned, there is no lack on our 


de. 

“Mr. OLMSTED: So far as your department is concerned, there has 
been no embarrassment for lack of assistance o of that kind? 

“Mr. GARFIELD. There has not. I am — 0 in my own ad- 


9 There was difficul 
OLMSTED. Our miry 3 "of that time. 

* Mr BRANTLEY. The ry detective, so so called, would he really be 
a competent man in the jnvestigation o of these land frauds and land mat- 
ters 5 In the matter of titles, and so on? 

Mr. crn Pg ype a tn re Se Sp ogy ype ag ie 


„that are 
rticular aw, a de- 
tion of these land- 
perjury or similar claims are 


of their „ "end effect of the various papers that a 
connection with these various entries. It is, ‘ore, not a 
wise or effective way of conducting such an investigation as that to 


of a detective simply. Whereas he might 
l ght very 


ly rticular iar points; he would not be as 
effective as the land officer who 


g the case from the other 
— of seule in the incidentally is able D follow out any of the leads that 


exposure of either forgery or perjury or similar 


In pursuance of that Loenen number of 8 cases, 
| in Dare theretofore been naa tar a ae: 
cial service of the 3 of Re of Justice, ‘Ww were, upon the 16th of Feb- 
ruary, 1 transferred to the General Land Office field force, by whom 

tone are now to th — enna bove referred to 
Accompan r to the er a moar err was a 
oo energy y ef of the field service, 
r of the a oee in whieh, after detail- 
Se Se ee ge oats BEL is 
veness 1 85 the force, he sa 

„However investigations of the two years by your tal 
agents, alded = — — hee ese 2 mnt. have pr — de 
and information o esale an ounding frauds u e 

such ae necessarily much time Nen the field 


Re e result of that c corres ndene a appropriatio: hich for 
was $250,000 and for 19 how . — m, ka 25 

31 $00,000 pg 1910 in the sundry 500 g en bill as it —.— 
the House of . February 26, 1909 

departm: March 4, 1907, oT have. peri — oo Sitian 

en arc ve made no use 2 u on 

upon the Treasury Secret Service for the use of their men. bc 
DEPARTMENT OF JUSTICE. 
it naar td of spear there are six classes of empl 

fall yo ite within the limits of this inquiry. W 

e agen a the jim are designated as “ special ts” in this 

-service men. Prior to July 1, 1908, there were 20 

— — 2 Upon that date there were added the 9 men 88 


o were chosen, and thereupon resigned, the 
Service ‘Division of the Treasury, making 29. Three of the 9 haye since 


CONGRESSIONAL RECORD—HOUSE. 


MARCE 3, 


NEED OF A DETECTIVE FORCE. 


The attention of the Con should be, I think, called to the anomaly 
that the Department of Justice has no executive force, and, more ticu- 
larly, no permanent detective force under its immediate control. This 
singular condition arises mainly from the fact that before the office of 
the Attorney-General was transformed into the ent of Justice 
a highly efficient detective service had been organized to deal with 
crimes against the Treasury laws, which force has been, in effect, lent 
from time to time to this department to meet its steadily increas! 
need for an agency of this nature, without, however, be remov 
from the control of the Treasur. partment. I note wi 
the efficiency and zeal with which these officers have cooperated with 
the United States attorneys and s, as well as with the special 
representasies of this department, in securing the enforcement of 
federal laws; but occasionally circumstances have suggested the advisa- 
bility of having all those engaged in thi t, 
under a common head; and in 
pedient to employ secret-service officers in the general police work of 
this department in the interest of their own special and appropriate 
duties. When emergencies arise requiring prompt and effective execu- 
tive action, the department is now obliged to rely upon the several 
United States ma als; if it had a small, carefully selected, and expe- 
rienced force under its immediate orders, the necessity of having these 
officers suddenly appoint special deputies, possibly in considerable num- 
bers, might be sometimes avoided with greater likelihood of econom 
and a better assurance of satisfactory results. I venture to recommen 
therefore, that provision be made for a force of this character; its 
number and the form of its organization must be determined by the 
scope of the duties which the Congress may see fit to intrust to it. It 
may well be thought wise to preserve unchanged the existing detective 
organization, 8 in view of its highly. creditable record and ex- 
cellent service, and it is not in any w my purpose to su ta 
different view, but it seems obvious that the department on which not 
only the President, but the courts of the United States, must call first 
to secure the enforcement of the laws ought to have the means of such 
enforcement subject to its own call; a Department of Justice with no 
force of e e — in any form under its control is assuredly not 
fully equipped for its work.” 

In h ere for 1908, after the establishment of the force above 
mentioned, he said: 


THE NEW SPECIAL-AGENT FORCE. 


In my last annual report I called attention to the fact that this de- 
partment was obliged to call upon the De ent for de- 
tective service and had, in fact, no permanent detective force directly 
under its orders. oe the prohibition of its further use of the 
secret-service force, contained in the sun civil appropriation act ap- 

roved May 27, 1908, it became necessary for the department to organ- 
Es a small force of special agents of its own. Although such action 
was involuntary on the part of this department, the consequences of the 
innovation have been, on the whole, moderately satisfactory. The spe- 
cial agents, placed as they are under the direct orders of the chief ex- 
aminer, who receives from them daily reports and summarizes these for 
submission each day to the Attorney-General, are directly controlled by 
this department, and the Attorney-General knows, or ought to know, at 
all times what they are doing and at what cost. Under these circum- 
stances he may be Justiy held responsible for the efficiency and economy 
of the service rendered. The experience of the past six months has 
shown clearly that such a force is, under modern Grap Po bg 
indispensable to the proper discharge of the duties of this department, 
and it is hoped that its merits will be augmented and its attendant ex- 
pense reduced by further experience.” 8 

In his testimony before this committee he said that the transfer of 
the land-fraud investigations to the Interior Department early in the 
calendar year 1908 had resulted in considerable economy in expenses. 

In his testimony he also said: 

“The general result has been fairly satisfactory. This, as the com- 
mittee will of course understand, is during the six months that immedi- 
ately succeeded the elimination of the secret-service operatives. Some 
of the United States attorneys were very much annoyed and caused 
anxiety by not being able to call for this force of experienced men, upon 
whom they had become accustomed to rely, and they hesitated to intrust 
our new force of special agents with the same responsible duties. That 
was particularly noticeable in the case of the United States attorney for 
the southern district of New York, in connection with the Morse prose- 
cution. Some instances of it, however, occu: in other cases. This 
was quite a reasonable frame of mind for those attorneys to entertain. 
and I fully appreciated the difficulty of the situation. Nevertheless, I 
can not say that any miscarriage of justice occurred as a result of it, 
and certainly the result in the Morse case did not indicate that the new 
special agents were less faithful than the more experienced ones they 
had had previously.” 

The Attorney-General thinks that no serious difficulty will be found 
in recruiting as more men are n 25 

In the course of his testimony the following occurs: 

“Mr. Younc. You still retain the same opinion as to the policy of 
having a secret force under the direct control of the Attorney-General 
that you expressed in those reports, do you not? 

“Mr. BONAPARTE. I do. 

“Mr. Youne. Your experience has rather confirmed your opinion in 
that respect than otherwise? 

“Mr, BONAPARTE. It has; and so far as it has affected my opinion 
at all it has strengthened it. I am clear that it is better administra- 
tion to have a separate force under the Department of Justice, and I 
think that force ought to be a general detective force, for all govern- 
ment work. I think the Department of Justice ought to have the 
control of the detection of crime and the preparation of evidence for 


all classes of federal offenses. In other words, I think that wherever 

the Department of Justice has to try a case the Department of Justice 

ought to have the work of ascertaining the persons probably guilty, and 
of bringing the case against them. 

8 In other words, where the responsibility lies, the power 
“Mr. BONAPARTE. I think that is a principle of d administration.” 
With that view of the matter we understand that Mr. Wilkie, the 

chief of the Secret Service Division of the Treasury, concurs. 

& cee 3 his report to Congress for 1908 the Attorney- 


SPECIAL ACCOUNTING FORCE NEEDED. 


“In W for violations of the laws relating to national banks 
it is often necessary, and has become customary, for this department 
to secure the services of national-bank examiners to preparo cases 
for trial and testify as expert witnesses regarding the records of the 
banks involved. ese officers display both zeal and capacity in the 
discharge of these duties, but it would be more satisfactory and less 
expensive if the Department of Justice had a small number of trained 
accountants in its permanent employ for these and similar purposes. 
The reasons which have been found by experience to, in some measure, 
counter ce the loss of the very valuable services of the secret- 
service force apply with at least equal force to bank examiners; and 
if the Congre shall not see fit to indicate its 8 the em- 
ployment of such accountants in their places may receive careful con- 
sideration by the 1 in the near future. 

“The number an Tonn of offenses against the national banking 
laws by officers or employees of national banks constitute matters of rea- 
sonable solicitude an The moral culpability involved in such 


celves ce legal fees which are uired to be paid by the bank. 
He receives nothing from the United States Treasury for his regular 
services. When the Attorney-General sends these examiners to investi- 
gate the affairs of a bank for the purposes of a criminal prosecution, 
they charge from $10 to $25 per day and expenses. These charges 
are paid out of the appropriation for “Such miscellaneous expenses 
as may be authorized by the Attorney-General,” etc. The department 
has no means of telling whether their services are really needed, or 
whether they are giving a fair return for the money, or, as the Attor- 
ney-General expresses it, “Simply making time.” 

e thinks it would be a source of very considerable economy to have 
a force of expert accountants in his.own department, whom he could 
send to make such investigations. He complains that he has no method 
of “edd «Pp the work of the bank examiners, and says: 

“No; the relations of the Department of Justice to the bank ex- 
aminers are very similar to what they were to the secret-service opera- 
tives. The bank examiners are under the control of the Treasury De- 
pareans and they are loaned to us, so to speak—that is, they are 

esignated for accounting work, and we appoint them as special . — 
of our department for the time being, and they are paid out of our 
appropriations. I have several times called attention to the fact that 
it would be very desirable for us to have a corps of accountants of our 
own, and if I were going to remain Attorney-General I should organize 
such a corps to at least relieve the bank examiners of their duties the 
preparan of criminal cases.” 

e complains that he has no method of supervising the work. “No; 
we have no means at all. There was the same objection to the work 
of the secret-service operatives,” who, he says, did not report to him 
daily, but “to the chief of their division in the Treasury Department. 
They also made reports, more or less regularly, to the United States 
attorney under whom they worked, but there was not any coordination 
of those reports which enabled the Attorney-General to supervise and 
W o men and the vank N he says: 

= n ose forces ought to under th 
Attorney-Gener ne x j = e control of the 

ntitrus w agents or investigators.—There are 2 men lar 
employed as antitrust investigators and paid out of the 5 
for the enforcement of the antitrust laws. From time to time others 
are occasionally employed. At the present time there are 8, one hay- 
ing been employed under authority of the Attorney-General by the 
special counsel in the prosecution against the Harriman railway system. 

The Attorney-General, before the committee, could not remember the 
number of men that had been temporarily employed, but said “the 
number was certainly not large.” 

Regular examiners of the Department of Justice—The department 
has a force known as regular examiners, consisting of one chief exam- 
iner at $2,750 per annum, 3 examiners at 5 4 at $2,250, 2 at 
$2,000, and 3 at $1,800. Ender instructions from the Attorney-General 
these examiners examine the offices, records, accounts, and official acts 
of United States marshals, attorneys, commissioners, and clerks of 
courts. They make confidential reports as to the conduct of the United 
States officers connected with the Department of Justice. The number 
was the same in each of the years 1908 and 1909. 

These men are paid from $3 to $5 pa day and a per diem for ex- 
penses out of an appropriation carried the sundry civil act for “ Pay- 
ment of such miscellaneous expenses as may be authorized by the 
Attorney-General for the United States courts and their officers, includ- 
ing the furnishing and 1 of evidence,” etc. As already stated, 
the amount appropriated for 1908 was $540,000 and for 1909 $560,000. 

Naturalization exraminers.—Connected with the Department of Justice 
there are 34 naturalization examiners, whose duties are to assist in 
every ible way the assistant United States attorneys in charge of 
naturalization matters, in obtaining evidence necessary to prevent 
fraudulent naturalization, and to enable such attorneys to prosecute 
suits to set aside judgments of naturalization fraudulently or illegally 
obtained. There are 34 of these assistant United States attorneys; and 
they and the examiners are paid out of the appropriation for “ Pay of 
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assistant attorneys in naturalization cases.” The number is understood 
to have been the same in each of the years 1908 and 1909. a 

Other agents engaged in certain e es of detective work.—The De- 
partment of Justice had during 1908 and 1909 about 7 men constantly 
employed “in certain classes of cases of detective work, principally 

nage and land-fraud cases, which we deemed it inadvisable to place 
n the hands of the secret-service operatives.” They were all paid out 
of the appropriation for miscellaneous expenses, 

We submit herewith the testimony taken by the committee. Under 
the appropriate heads of this report we have indicated the number of 
then in each department whose duties we think bring them fairly. within 
the scope of this a igh 8 not only secret-service men 
and detectives, so called, but those who are designated as special 
agents, special examiners, investigators, ors, special employees, 
and the like, showing the increase or decrease in number in each branch 
of the service; the appropriations available for their employment, and 
the increase or decrease therein, for the fiscal 908 and 1909. 

The net increase in the total number in all departments in 1909 over 
the number for 1908 was 100, š 

The appropriations for 1909 “ that could be used” for such purposes 
were, in the aggregate, $1,980,708.28 more than the similar appropria- 
tions for 1908. 

It must not be understood, however, that this increased.sum was all 
actually expended for such p . By far the larger amount of the 
increases were in lump sum appropriations, covering a great variety of 
objects, and while they were such as could be, they were not actually 
= ——— in the employment of persons for the detection or prevention 
of fraud. 

The largest single increase is $1,395,100 In an appropriation for the 
Department of Agriculture, most of which was used for entirely dif- 
ferent purposes. there was an increase of $255,983.28 in a lum 
sum appropriation for the army, which could have been, but was — 

for the hiring of spies. 

Except in the few instances indicated in this report we have found 
no branches of the public service, or persons employed therein, engaged 
in suy auy not contemplated by law; but whether any such persons 
have n or are engag in any ouy not contemplated by law or the 
appropriation establishing or providing for such service could be ac- 
curately ascertained only by an examination of each person so engaged 
in any such service, which examination could not be made within the 
life of the present Congress. 

While your committee is not required, by the terms of the resolution 
under which it is acting, to make any recommendation, we deem it proper 
to call attention to the fact that the Secret Service Division of the 
‘Treasury Department now exists without en authority of law, de- 

ndent ent zay 1. 7 appropriations made from year to year, and that 
he like force in the Department of Justice is similarly without per- 
manent authority of law, and paid out of lump-sum appropriations for 
incidental expenses. We call attention also to the recommendations of 
the Attorney-General in his reports to Congress for 1907 and 1908 
recommending that provision be made for a force of this character, its 
number, and the form. of its organization to “be determined by the 
scope of the duties which Congress may see fit to intrust to it;“ and 
that a sufficient number of accountants be included therein, or their 
employment authorized by him, to dispense with the costly and unsatis- 
factory employment of bank examiners, referred to in his reports and 
in his testimony. Whether the separate forces of secret-service men 
now existing in the Treasury Department and in the Department of 
Justice shonld be combined in one, under control of the Attorney- 
General, we do not attempt to decide, but suggest that, whether se; 
arately maintained or under one control, they should be permanently 
provided for and their duties clearly defined and limited by law. 

MARLIN E. OLMSTED, 

FRANK D. CURRIER, 

H. OLIN YOUNG, 

WILLIAM G. BRANTLEY. 

EATON J.*Bowers. 
Manch 3, 1909. 


MESSAGE FROM THE SENATE. 


A message from the Senate announced that the Senate had 
agreed to the report of the committee of conference on the dis- 
agreeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 23464) making appropriations for the 
legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1910, and for other purposes. 

ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrviled 
bills of the following titles, when the Speaker signed the same: 

II. R. 28304.:An act granting certain obsolete ordnance for or- 
namental purposes; 

H. R. 28411. An act to grant two cannons to Northern Ohio 
University, at Ada, Ohio; 

H. R. 28059. An act making appropriations for the Military 
Academy for the fiscal year ending June 30, 1910, and for other 
purposes ; 

H. R. 27053. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1910; 

H. R. 21003. An act fixing the compensation of certain offi: 
cials in the customs service, and for other purposes; 

H. R. 28167. An act to grant additional authority to the Sec- 
retary of the Treasury to carry out certain provisions of public 
building acts, and for other purposes; 

H. R. 24834. An act for the protection of the surface rights of 
entrymen ; 

H. R. 28243. An act to provide for the repair, maintenance, 
and preservation of public works on rivers and harbors, and for 
other purposes; 

H. R. 28055. An act to authorize the Secretary of War to do- 
nate one condemned brass or bronze cannon and cannon balls 
to the soldiers’ plot in Forest Hill Cemetery, Scranton, Pa.; and 


H. R. 21896. An act to amend section 86 of “An act to provide 
a government for the Territory of Hawaii, to provide for addi- 
tional judges, and for other judicial purposes.” 

The SPEAKER announced his signature to enrolled bills of 
the following titles: ; 

S. 7640. An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk and Southern Railway Company ; 

S. 9278. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war and 
to certain dependent relatives of such soldiers and sailors; 

S. 8520. An act requiring reports of the Hospital for Found- 
ene dag be made to the Commissioners of the District of Co- 
umbia ; 

S. 8187. An act to change the name of the Washington Hos- 
pital for Foundlings; and 

S. 9421. An act granting pensions and increase of pensions to 
certain soldiers and sailors gf wars other than the civil war and 
to certain widows and dependent and helpless relatives of such 
soldiers and sailors. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approyal, the following bills and 
joint resolution : 

H. R. 24835. An act authorizing the necessary resurvey of 
public lands; 

H. R. 26916. An act making appropriations for the current 
and contingent expenses of the Indian Department, for fulfilling 
treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1910; 

H. R. 8661. An act for the relief of the Richmond Light In- 
fantry Blues, of Virginia ; $ 

H. R. 21896. An act to amend section 86 of an act to provide a 
government for the Territory of Hawaii, to provide for addi- 
tional judges, and for other judicial purposes; 

H. R. 28243. An act to provide for the repair, maintenance, 
and preservation of public works on rivers and harbors, and for 
other purposes; 

H. R. 28055. An act to authorize the Secretary of War to 
donate one condemned brass or bronze cannon and cannon balls 
to the soldiers’ plot in Forest Hill Cemetery, Scranton, Pa.; 

H. R. 24834. An act for the protection of the surface rights of 
entrymen ; 

H. R. 27053. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1909; 

H. R. 21008. Fixing the compensation of certain officials in the 
customs service, and for other purposes; 

H. R. 28167. An act to grant additional authority to the Secre- 
tary of the Treasury to carry out certain provisions of public 
building acts, and for other purposes; and 

H. J. Res. 262. Joint resolution extending the operation of an 
act for the contro] and regulation of the waters of the Niagara 
River, for the preservation of Niagara Falls, and for other pur- 
poses, 


PRINTING OF “NOTES ON TARIFF REVISION,” “IMPORTS AND DU- 
TIES,” “ TARIFF HEARINGS.” 


Mr. PERKINS. Mr. Speaker, I submit the following report 
(H. Rept. No. 2323) from the Committee on Printing and move 
its adoption. 

The SPEAKER. The Clerk will read the resolution. 

The Clerk read as follows: 


House concurrent resolution 77. 


Resolved by the House of Representatives (the Senate concurring). 
That there be printed and bound 1,000 copies of “ Notes on Tariff 
Revision,” prepared under the direction of the clerk of the Committee 
on Ways and Means, 700 copies for the use of the House and 300 
copies for the use of the Senate; that there be printed and bound 
1, copies of “Imports and Duties,” 1894 to 1907, prepared under 
the direction of the Committee on Ways and Means, 700 copies for 
the use of the House and 300 copies for the use of the Senate; that 
there be printed and bound 2,500 copies of * Tarif Hearings” before 
the Committee on Ways and Means of the House of Representatives 
since the 10th day of November last, 1,700 copies for the use of the 
House and 800 copies for the use of the Senate. . 


The amendments recommended in the report of the Com- 
mittee on Printing are as follows: 


In line 2 strike out the words “one thousand” and insert in lieu 
thereof the words “thirteen hundred.” 

In line 5 strike out the words “seven hundred” and insert in lieu 
thereof the words “ one thousand.” 

In line 7 strike out the words “one thousand“ and insert in lieu 
thereof the words “thirteen hundred.” 

In line 10 strike out the words “ seven hundred“ and insert in lieu 
thereof the words “ one thousand.” 
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Mr. UNDERWOOD. Mr. Speaker, will the gentleman yield 
for a question? 

Mr. PERKINS. Yes. 

Mr. UNDERWOOD. I desire to ask the gentleman whether 
these books will be distributed to the Members through the 
folding room or through the document room? 

Mr. PERKINS. Through the folding room. 

Mr. FITZGERALD. It does not so provide in the resolution. 

Mr. PERKINS. This resolution calls for printing for the 
use of the House, and under such resolution I think they are 
distributed among the Members. 

Mr. BARTLETT of Georgia. They can not be, unless they 
art put in the folding room. Unless the gentleman provides 
they shall go to the folding room we will get them from the 
document room. 

Mr. PERKINS. No, the gentleman is wrong; they are dis- 
tributed from the folding room pro rata to Members. 

Mr. GAINES of Tennessee. Will the gentleman inform us 
whether they go to the credit of Members of this Congress or to 
Members of the next Congress. 

Mr. PERKINS. They go to the credit of Members of this 
Congress. 

Mr. GAINES of Tennessee. I do not want them, and I will 
give them to my successor. 

Mr. PERKINS. The gentleman can turn them over to his 
successor. Mr. Speaker, I move the adoption of the resolution. 

The amendments were agreed to. 

The resolution as amended was agreed to. 


BUREAU OF ANIMAL INDUSTRY, DEPARTMENT OF AGRICULTURE, 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read and, 
with the accompanying documents, referred to the Committee 
on Agriculture. 

The message is as follows: ` 


To the Senate and House of Representatives: 


I transmit herewith a letter from the Secretary of Agricul- 
ture submitting a report of the operations of the Bureau of Ani- 
mal Industry of the United States Department of Agriculture 
for the fiscal year ended June 30, 1908, prepared in compliance 
with the requirement of section 11 of the act approved May 29, 


1884. 
THEODORE ROOSEVELT. 
THe WHITE House, March 2, 1909. 
LEAVE OF ABSENCE. 


By unanimous consent, Mr. CLARK of Florida was granted 
leave of absence for the balance of the session on account of 
sickness, 1 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 
28376) making appropriations to supply deficiencies in the ap- 
propriations for the fiscal year ending June 30, 1909, and for 
prior years, and for other purposes, 

The message also announced that the Senate had passed with- 
out amendment the following resolutions: 

House concurrent resolution 69. 


Resolved by the House of Representatives (the Senate concurring), 
That there be printed and bound 2,000 copies of the hearings, inclu 
ing index, of the select committee of the House to inv te as to 
pulp wood, pulp, and paper, of which 1,500 copies shall be for the use 
of the House, including 500 copies to be distributed under the direction 

- of the members of said committee elected to the Sixty-first Congress, and 
500 copies for the use of the Senate. 
House concurrent resolution 77. 

Resolved by the House of R tatives (the Senate concurring), 
That there be printed and bound 1,000 copies of “ Notes on Tariff 
vision,” prepared under the direction of the clerk of the Committee on 
Ways and Means, 700 copies for the use of the House and 300 copies 


of “ Imports and Duties,” 1894 to 906 pre; under the direction of 


and Means of the House of Representatives since the 10th day of Novem- 
ber last, 1,700 copies for the use of the House and 800 copies for the 
use of the Senate. 

Joint resolution (S. R. 140) to create a joint commission to 
consider the revision and codification of the laws of the United 
States. 

The message also announced that the Senate had passed with 
amendment joint resolution of the following title, in which 
the concurrence of the House of Representatives was requested : 

H. J. Res. 235. Joint resolution concerning and relating to the 
treaty between the United States and Russia. 


The message also announced that the Senate had passed bills 
of the following titles. in which the concurrence of the House 
of Representatives was requested: 

S. 8819. An act to amend an act entitled “An act donating 
public lands to the several States and Territories which may 
provide colleges for the benefit of agriculture and the mechanic 
arts,” approved July 2, 1862, and the acts supplementary thereto, 
ro to extend the benefits thereof to the District of Colum- 

S. 6934. An act for the relief of the Merritt & Chapman Der- 
rick and Wrecking Company. 

The message also announced that the Senate had passed with- 
out amendment bills of the following titles: 

H. R. 28192. An act to amend and consolidate the acts respect- 
ing copyright ; 

H. R. 23468. An act to amend sections 11 and 12 of an act en- 
titled “An act to provide for eliminating certain grade crossings 
on the line of the Baltimore and Potomac Railway Company in 
the city of Washington, D. C., and requiring said company to 
depress and elevate its tracks and to enable it to relocate parts 
of its railroad therein, and for other purposes,“ approved Feb- 
ruary 12, 1901; 

H. R. 21029. An act for the relief of James W. Sears; 

H. R. 16696. An act for the relief of the estate of Peter Mc- 
Enery, deceased ; 

H. R. 15603. An act for the relief of John W. Wood; 

PS ant ls An act for the relief of the estate of Samuel J. 
ers; 

H. R. 12512. An act for the relief of persons who sustained 


H. R. 3622. An act for the relief of John D. McLain; 

H. R. 2950. An act for the relief of certain officers of the 
United States Signal Corps; 

H. R. 1549. An act granting a pension to Lela L. Ellis; 

H. R. 1072. An act for the relief of the legal representatives 
of Sewell Coulson, deceased ; ; 

H. R. 24864. An act to provide for the distribution of the Con- 
GRESSIONAL Record and public bills, documents, etc., to the gov- 
ernor-general of the Philippine Islands at Manila, P, I.; and 

H. R. 23973. An act for the relief of pensioners of the Metro- 
politan police fund. 


RESIGNATION FROM COMMISSION, HOUSE OF REPRESENTATIVES 
OFFICE BUILDING, 


The SPEAKER laid before the House the following letter, 
which the Clerk read as follows: 
HOUSE OF REPRESENTATIVES, UNITED STATES, 
Washington, D. C., March 3, 1909. 
9 ra io or he an 
eaker House of Representatices, 
£ Washington, D. C. 


Sır: I hereby tender my res tion as a member of the commission 
created for the pu of superintending the construction of the House 
of Representatives Office Building and a lighting and heating plant. 

Your obedient servant, 
W. P. HEPBURN. 


The SPEAKER. The Chair designates the gentleman from 
Iowa [Mr. Surra] to fill the vacancy. 
RECESS. 


Mr, PAYNE. Mr. Speaker, I move that the House do now 
take a recess until 10 o’clock this evening. 
The motion was agreed to. x 


Accordingly (at 6 o'clock and 15 minutes p. m.) the House 


was declared in recess. 
AFTER RECESS. 


The recess having expired (at 10 o'clock p. m.), the House 
was called to order by the Speaker. 


SILETZ POWER AND MANUFACTURING COMPANY. 


Mr. HAWLEY. Mr. Speaker, I ask unanimous consent that 
the Committee of the Whole House on the state of the Union 
be discharged from the further consideration of the bill H. R. 
6183, on the House Calendar, and that it be passed as amended. 

The SPEAKER. The gentleman from Oregon [Mr. HAWLEY] 
asks unanimous consent to discharge the Committeé of the 
Whole House on the state of the Union from the further consid- 
eration of the following bill, and to consider the same in the 
House at this time. 

Mr. CLAYTON. Mr. Speaker, I object, in order to have an 
explanation of what it is. 

The SPEAKER. The bill will first be read as amended, and 
then objection will be in order. 


SecA 
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The Clerk read as follows: 


A bill (H. R. 6183) pune to the Siletz Power and Manufacturing 
Company a right of way for a water ditch or canal through the Siletz 
Indian Reservation, in Oregon, 


Be it enacted, etc., That the right of way is hereby granted, as here- 
inafter set forth, to the Siletz Power and Manufäcturin om y, 
a corporation organized and existing under the laws of the State o 
Oregon, and its successors and assigns, for the construction, operation. 
and maintenance of a water ditch or canal through the lands of the 
United States in the Siletz Indian Reservation, Oreg., beginning at 
a point on the right bank of the Siletz River, in lot 13 of section 9, 
township 10 south, ran: 10 west Willamette meridian; running 
thence in a northeasterly direction through said section and terminating 
at a point on the right bank of the Siletz River, in lot 30 of section 4, 
township 10 south, range 10 west of Willamette meridian: Provided, 
That no rights hereunder shall attach until the Secretary of the In- 
terior shall have determined to his satisfaction that the interests of 
the Indians and the public will be promoted thereby. 

Sec. 2. That the right of way hereby granted shall be 50 feet in 
width on each side of the central line of such water ditch or canal. 

Sec. 3. That before the grant of such right of way shall become 
effective, a map showing the definite location of such water ditch or 
canal must be filed with and approved by the Secretary of the Interior, 
and the company shall make payment to the Secretary of the Interior 
for the benefit of the allottees of full ace peach pa or such right of 
way through their allotments, including all damage to their improve- 
ments and lands, and for damage to lands reseryed for agency purposes, 
which compensation shall be determined and paid under the direction 
of the Secretary of the Interior in such manner as he may prescribe: 
Provided further, That the Siletz Power and Manufacturing Company, 
its successors or assigns, where not otherwise provided, shall, at its 
own expense, construct and maintain sufficient and suitable bridges 
across the water ditch or canal the right of way for which is 
hereby granted at the crossing of public roads, and be designated by the 
county court of the county in which they may be, failing in which the 
rights herein granted shall be forfeited. 

Sec. 4. That the rights herein granted shall be forfeited by said cor- 

oration unless the water ditch or canal shall be constructed through 
the said lands within three years from the passage of this act. 


Mr. CARLIN. Mr. Speaker, I object. 

Mr. HAWLEY. Mr. Speaker, I move to suspend the rules 
and pass the bill with an amendment. 

The SPEAKER. The gentleman from Oregon moves to sus- 
pend the rules and pass the bill with an amendment. Is a 
second demanded? [After a pause.] The question is on agree- 
ing to the motion. 

The motion was agreed to. 

Accordingly the rules were suspended and the bill was passed. 


GENERAL DEFICIENCY BILL. 


Mr. VREELAND. Mr. Speaker, I desire to call up the con- 
ference report on the bill H. R. 28376—the general deficiency 
bill—and ask that the statement be read in lieu of the report. 

The SPEAKER. Is there objection? 

There was no objection, 

The conference report is as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
28376) making appropriations to supply deficiencies in the 
appropriations for the fiscal year ending June 30, 1909, and for 
prior years, and for other purposes, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 4, 5, 7, 
8, 9, 14, 15, 18, 19, 20, 26, 27, 28, 30, 41, 69, 75, and 76. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 6, 10, 11, 12, 18, 16, 17, 21, 
22, 24, 25, 29, 31, 32, 33, 36, 37, 38, 39, 40, 42, 43, 44, 45, 47, 48, 
49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 65, 66, 
67, 68, 70, 71, 72, 73, 79, 81, 82, 83, 84, 85, 86, 87, 88, 90, 91, 92, 
93, 94, and 95, and agree to the same, 

Amendment numbered 23: That the House recede from its 
disagreement to the amendment of the Senate numbered 23, 
and agree to the same with an amendment as follows: On 
page 23 of the bill, in line 11, after the word “ fifty-one,” insert 
the words “and fourteen hundred and sixty-nine;” and the 
Senate agree to the same. 

Amendment numbered 34: That the House recede from its 
disagreement to the amendment of the Senate numbered 34, 
and agree to the same with an amendment as follows: In line 
8 of said amendment, after the word “Survey,” insert the 
words “during the fiscal year nineteen hundred and ten;“ and 
the Senate agree to the same. 

Amendment numbered 35: That the House recede from its 
disagreement to the amendment of the Senate numbered 35, and 
agree to the same with an amendment as follows: In line 5 of 
said amendment strike out the words “the said sum of three 
thousand dollars;” and the Senate agree to the same. 

Amendment numbered 46: That the House recede from its 
disagreement to the amendment of the Senate numbered 46, and 


agree to the same with an amendment as follows: In line 4 of 
said amendment insert in the blank the number “seven hun- 
dred and forty-nine ;” and the Senate agree to the same. 

Amendment numbered 74: That the House recede from its 
disagreement to the amendment of the Senate numbered 74, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “nine thousand dollars;” and the Sen- 
ate agree to the same. 

Amendment numbered 77: That the House recede from its 
disagreement to the amendment of the Senate numbered 77, and 
agree to the same with amendments as follows: After the word 
“ Representatives,” in lines 11 and 12 of said amendment, strike 
out all that follows down to and including the word Printing,” 
in line 21; and in line 21 of said amendment strike out the word 
“twelve” and insert in lieu thereof the word “ten;” and the 
Senate agree to the same. 

Amendment numbered 78: That the House recede from its 
disagreement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows: After the 
word “ Document” in said amendment insert the words “ Num- 
bered seven hundred and forty-seven; ” and the Senate agree to 
the same. 

Amendment numbered 80: That the House recede from its 
disagreement to the amendment of the Senate numbered 80, and 
agree to the same with an amendment as follows: After the 
word“ Numbered ” in said amendment insert the words seven 
hundred and forty-five; ” and the Senate agree to the same. 

Amendment numbered 89: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 89, and 
agree to the same with an amendment as follows: In line 12 of 
said amendment, after the word “ Numbered,” insert the words 
“seven hundred and forty-six;” and the Senate agree to the 
same, 

J. A. TAWNEY, 

Epwarp B. VREELAND, 

S. BRUNDIDGE, Jr., 
Managers on the part of the House. 


EUGENE HALE, 
J. H. GALLINGER, 
H. M. TELLER, 
Managers on the part of the Senate, 


The Clerk read the statement as follows: 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments 
of the Senate on the general deficiency bill submit the follow- 
ing written statement in explanation of the effect of the accom- 
panying conference report thereon: 

The bill as finally agreed upon appropriates $19,431,727.29, 

The Senate by its amendments added $2,654,406.68. 

By the conference agreement the Senate recedes from $844,- 
663.58, which includes $120,000 for payment of the claim of the 


State of Virginia; $72,000 for payment of the claim of the 


State of Maryland; $50,000 for the Lincoln memorial; $497,000 
for army transportation; $66,000 for the contributors to pay 
the ransom of Miss Ellen M. Stone; and the House agrees to 
amendments involving 81, 809, 743.10, which includes $500,000 for 
payment to the Republic of Colombia; $61,258 to refund duties 
on anthracite coal; and $750,000 for inland mail transporta- 
tion, 

J. A. TAWNEY, 

Epwarp B. VREELAND, 

S. BRUNDIDGE, Jr., 

Managers on the part of the House. 


Mr. VREELAND. Mr. Speaker, I move the adoption of the 
conference report, the statement concerning which has been 
read at the Clerk's desk. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 


The question was taken, and the conference report was 


agreed to. 
AMENDMENT OF REVISED STATUTES. 


Mr. PARKER. Mr. Speaker, I move to suspend the rules 
and discharge the Committee on the Judiciary from the further 
consideration of the bill (S. 3526) entitled “A bill to amend 
section 876 of the Revised Statutes,” which I now send to 
the Clerk’s desk, and pass the same; and that H. R. 12403, on 
the House Calendar, be laid on the table, it being a similar 
bill. 

The SPEAKER. The Clerk will report the bill. 
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The Clerk read as follows: 


An act (S. 3526) to amend section 876 of the Revised Statutes. 


Be it enacted, ete., That section 876 of the. Revised Statutes of the 
peice States be, and the same is hereby, amended so as to read as 
‘ollows : 

* SEC. 876. Subpewnas for witnesses who are ap 7 to attend a 
court of the United States in any district poe dicho to any other dis- 

: witnesses li out of the 
State in which the court is held do not live at a greater ce than 


The SPEAKER. Is a second demanded? 

Mr. CLAYTON. I demand a second, Mr. Speaker. 

The SPEAKER. Under the rules a second is ordered. 

Mr. PARKER. Mr. Speaker, this is the original section that 
was enacted about one hundred and twenty years ago, except 
that it changes the word “ district” to “State.” In olden times 
the districts were coterminous with the States. A subpoena 
issued out of the district courts could run in any part of the dis- 
trict or State. . It could likewise run in any other district within 
a hundred miles. Now that they have divided up the districts a 
subpœna out of the district court can not run all over the State, 
and the district court of the southern district of New York can 
not subpœna witnesses from Buffalo, while the state court can. 

It was suggested by Mr. Griggs, former Attorney-General, that 
that ought not to be. He suggested that the word “ district” 
should be changed to the word “State,” so that the subpena 
should run throughout the State. I will say that the House biil 
contained also the words “and Territory.” The Senate, I think 
justly, held that the courts in the Territories were not United 
States courts, and was opposed to passing the bill with those 
words in, and we have adopted the Senate bill. 

Mr. MANN. Will the gentleman yield to me for a question? 

Mr. PARKER. Certainly. 

Mr. MANN. I did not quite understand the gentleman. I 
supposed the Senate bill was the same as the House bill outside 
of the question of the Territories. In what other respect does 
it differ? 

Mr. PARKER. In no other way. The House bill had, “ Pro- 
vided, That in civil cases the witnesses live in the State or Terri- 
tory in which the court is held.” ‘The Senate took objection, 
I think justly, that the courts of the Territory are not district 
courts of the United States or courts of the United States at all. 

Mr. MANN. In other respects is the Senate bill the same? 

Mr. PARKER. In exactly the same words. 

Mr. DALZELL. Has the bill been reported by the Com- 
mittee on the Judiciary? 

Mr. PARKER. The House bill was reported by the Commit- 
tee on the Judiciary, but the House bill was broader. 

Mr. CLAYTON. Mr. Speaker, I demanded a second in order 
that the gentleman might explain this bill to the House. I have 
had many inquiries made about it by gentlemen on this side of 
the Chamber. The gentleman has made a very lucid explana- 
tion of the bill. I think it is a proper bill, and think it ought 
to pass. 

The question was taken, the rules were suspended, and the 
bill was passed. 

The SPEAKER. The House bill (H. R. 12403) will lie on the 
table. 


JAMAICA BAY IMPROVEMENT COMMISSION, 


Mr. LAW. Mr. Speaker, I ask unanimous consent that the 
report of the Jamaica Bay improvement commission, ap- 
pointed pursuant to a resolution of the board of estimates and 
apportionment, dated March 2, 1906, for the purpose of re- 
porting upon the general improvement and development of 
Jamaica Bay in the boroughs of Brooklyn and Queens, and also 
upon the condition of the water front of the city of New York 
other than that of Manhattan Island be printed as a public 
document (H. Doc. No. 1488). 

Mr. MANN. Reserving the right to object 

Mr. CLARK of Missouri. We could not hear what the paper 
was. 

The SPEAKER. The Clerk can read the title of the report. 

The Clerk read as follows: 


Report of the Jamaica Bay improvement commission, appointed pur- 


suant to a resolution of the board of estimates and apportionment, 
dated March 2, 1906, for the purpose of re upon the general 
improvement and development of Jamaica „ in the boroughs of 


Brooklyn and Queens, and also upon the condition of the water front 
of the city of New York other than that of Manhattan Island. 


Mr. MANN. Reserving the right to object, I would like to 
ask the gentleman who makes the report, is that the report of 
a government official? 

Mr. LAW. Mr. Speaker, I think I can explain the object of 
this report. 

Mr. MANN. The gentleman will have plenty of time, 


Mr. LAW. In the river and harbor act-of March 2, 1907 
this provision was contained for a survey of the waters of 
Jamaica Bay: 

includin tr: t a t - 
away Inlet aes those waters having their outlet oy Dead 110 3 


ing the order of such 


cooperate with the commissioner of docks and ferries of the city of 
New York, or with any other duly authorized agents, officers, or rep- 
any commission of 


Mr. CLAYTON. Mr. Speaker, we were unable on this side of 
the Chamber to hear the very long explanation made by the 
gentleman. Can not the gentleman tell us whose report this is? 

Mr. LAW. This is a report by a commission of engineers 
appointed by the mayor of the city of New York, directed under 
the provisions of the act which I have just read, to confer with 
the Secretary of War. The Secretary of War has since then 
made his report, which has been transmitted to Congress after 
a conference with this commission, whose report I present. 

Mr. MANN. Does the report of the Secretary of War refer in 
any way to this report? 

Mr. LAW. Yes, sir; it does. And I would say, in addition 
to that, it is the judgment of the district engineer, whose report 
has been submitted, that the report can not be completely under- 
stood without reference to this report of the city’s commission 
of engineers of which it speaks. 

Mr. The gentleman desires to have this printed as 
a document in order that the whole matter may be printed and 
before the House? 

Mr. LAW. Exactly so. 

Mr. CLAYTON. Mr. Speaker, I desire to ask the gentleman 
what will be the probable cost of this document? 

Mr. LAW. I can not say in regard to that. It contains 157 


pages. 

Mr. CLAYTON. It will be a small amount. 

Mr. LAW. I think so. 

Mr. CLAYTON. Was this report made by joint expenditure 
by the Federal Government and the city of New York? 

Mr. LAW. Well, not exactly. It was made by an expendi- 
ture of the city of New York. The report which the Secretary 
of War has transmitted recommends a plan of improvement to 
be carried out jointly by the Government and the city of New 
York, and this contains what the city of New York proposes it 
must do in conjunction with the Government. 

Mr. CLAYTON. This preserves in printed form for the use 
of the committee, in order that it may have the information 
about this work that relates to the public improvement? 

Mr. LAW. Exactly so. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and it is ordered that the report be printed as 
a public document. 


WATER IN NORTH CAROLINA WHERE FISHING IS PROHIBITED. 


Mr. SMALL. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 19607) to authorize the 
Secretary of Commerce and Labor to cooperate, through the 
Bureau of the Coast and Geodetic Survey and the Bureau of 
Fisheries, with the fish commissioner of the State of North Caro- 
lina in making surveys of the waters of North Carolina where 
fishing is prohibited by law. 

The SPEAKER. Is this bill on the Union Calendar? 

Mr. SMALL. It is. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent to discharge the Committee of the Whole 
House on the state of the Union from the further consideration 
of the following bill, and to consider the same in the House. 
The Clerk will report the bill. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of Commerce and Labor be, 
and he is hereby, authorized and directed, upon the request of the goy- 
ernor of the State of North Carolina, to designate such officers, experts, 
and employees of the Bureau of the Coast and Geodetic Survey and of 
the Bureau of Fisheries as may be necessary to cooperate with the 
North Carolina state fish commissioner in making a survey of and 
marking in a prominent manner all those areas of the waters of the 
sounds and their tributaries of the State in which the use of any or all 
fishing 1 . are prohibited by law; and the Secretary of Com- 
merce and Labor is hereby autho and directed to furn to the 
officers, experts, and employees of said bureaus so detailed as aforesaid 
such instruments, appliances, and steam launches as may be necessar 
to make the 2 aforesaid; and the Secreta: of Commerce an 
Labor is erry authorized to have made in the ureau of the Coast 
and Geodetic Survey all the plats 5 to show the results of the 
aforesaid survey, and to furnish to the commissioner of the State 
of North Caro such copies as may be necessary for his use, and for 


— ͤ— 
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this pu 8 in the District of ee and elsewhere such 
5 ly y quali persons as may be necessary to carry out the pur- 
poses o 

Sec. thet he Secretary of Commerce and Labor is hereby further 
eee to have erected or constructed by the officers so detailed as 
aforesaid, while making said survey, such structures as may be neces- 
sary to mark in a prominent and satisfactory manner the points of 
9 so that the same may be used for such future work of the 
Coas Geodetic 1 a wy the said bureau ay be ee 

= perform in prosecuting the government coast survey of the 

navigable waters of the United i Biates iscated within the State of North 


Carolina. 
Sec. 3. That the Bureau of the Coast and Geodetic 8 and the 


Bureau of Fisherles be, and they are hereby, authorized and to 
expend, under the direction of ie: e of Commerce and Labor, 
ager = money not exceeding $ in carrying out the purposes of 
Sec. 4. That this act shall take effect from the date of its passage. 
With the following amendment: 


Amena section 3 by striking out the same and substituting the follow- 
mg, SEC. 3. That the Bureau of the Coast and Geodetic Survey and ‘em 


Bureau of Fisheries be, and they are hereby, authorized and 
under the direction of the Secretary of Commerce and Labor, 


such sum or sums of money as may be necessary, and as 
after appropriated, in pemg out tthe purposes of this this acto” * 

The SPEAKER. Is there objection? 

Mr. MADDEN. Mr. Speaker, I will reserve the right to 
object, in order that the gentleman may have an opportunity to 
explain why the Secretary of Commerce and Labor should be 
called upon to cooperate with the State of North Carolina, and 
also to tell the House how much money it is going to cost to do 
the thing which he proposes by this bill to have done. 

Mr. SMALL. Mr. Speaker, I am sure I can make a satisfac- 
tory explanation. 

There are two large inland sounds in North Carolina in which 
the catch of shad is larger than in any similar area in the 
United States, and it has become necessary in the past few 
years for the legislature of the State to limit the area within 
which shad may be caught, in order that the supply may be 
increased. It is necessary to mark out this area. The State 
of North Carolina has no bureau which has the facilities neces- 
sary te make this survey; therefore the cooperation of the 
Coast and Geodetic Survey and of the Bureau of Fisheries has 
been asked. There is no appropriation in this bill, and it is 
estimated that the cost will be inconsiderable—not more than 
$1,000. The object of asking the cooperation is because the 
State of North Carolina has no facilities for making the survey. 

Mr. MADDEN. Does the gentleman think, because the State 
of North Carolina has no such facilities, that is a good reason 
why the Government of the United States should be asked to 
cooperate? 

Mr. SMALL. I will say to the gentleman that we think so, 
because there are several precedents for this. It has been done 
for Chesapeake Bay and for Long Island Sound and for other 
sections of the country. 

Mr. MADDEN. How much money will it involve? 

Mr. SMALL. Not more than a thousand dollars, and, in 
addition to that, it will be in the interest of the Coast and 
Geodetic Survey in making certain marks there which are 
necessary for the purposes of navigation. ‘ 

Mr. MANN. The gentleman says the cost will not prob- 
ably exceed $1,000. Section 3 of the bill originally limited 
the cost to $15,000. Has the gentleman received more definite 
information since introducing the bill? 

Mr. SMALL. I may say to the gentleman from Illinois that 
that amount was inserted prior to consultation with the officials 
o the Coast and Geodetic Survey and the Bureau of Fisheries 

ere. 

Mr. MANN.. And their estimate is that it will not cost to 
exceed a thousand dollars? 

Mr. SMALL. Not to exceed a thousand dollars. It is an 
inexpensive thing. 

The SPEAKER. Is there objection? 

There was no objection. 

The amendments recommended by the committee were agreed 


to. 

The bill as amended was ordered to be engrossed and read 
a third time, and was accordingly read the third time and 
passed. 

On motion of Mr. Smarr, a motion to reconsider the last vote 
was laid on the table. 


OUTWARD ALIEN MANIFESTS ON CERTAIN VESSELS. 


Mr. BENNET of New York. Mr. Speaker, I move to sus- 
pend the rules and pass the bill (S. 7785) relative to outward 
alien manifests on certain vessels, with the committee amend- 
ment. 

The bill was read, as follows: 


Be it ena etc., That until the provisions of section 12 of the 
immigration a of February 27, 1 , relating to outward alien 


cep pg Bema pf Poor made applicable to passengers going out of the 
United States to Canada — land . said provisions shall not 


—— rc ports ‘of the By repels employed exclusive b of cunada 
and the Republic of Mexico. 

With the following committee amendment: 

In line 4 strike out “ twenty-seven” and insert “ twenty.” 

Mr. CLAYTON. Mr. Speaker, I demand a second. 

The SPEAKER. A second is ordered under the rule. The 
gentleman from New York [Mr. Bennet] is entitled to twenty 
minutes and the gentleman from Alabama [Mr. CLAYTON] is 
entitled to twenty minutes. 

Mr. BENNET of New York. Mr. Speaker, this bill is to cor- 
rect an injustice. When we passed the immigration statute in 
1907, we put in a very wise provision, wie is this: 


It shall further be the duty of the master o mmanding officer of 
every vessel taking alien 3 out of the. United States from any 
port Serer se th the collector 


customs list . —.— 

Such list shal contain Loy Hees ape sgo sex, nationality, residence in 
the United Sta time of last arrival of every 
such alien in the Unit —— 

3 follow the appropriate provisions for the enforcing of 

e law. 

It is very evident that the purpose of the bill is to enable us 
to find out how many aliens go out each year; so by deducting 
that from those who come in we can find the precise increase 
or decrease, as the case may be, in the number of aliens who 
have come into this country during a particular fiscal year. 

Mr. REEDER. Is that in the law or in the bill? 

Mr. BENNET of New York. What I have read is in the law. 
Between our ports and Canada it has been found impossible, 
so far, to make any such statute apply to the railways; and 
our statistics, so far as Canada is concerned, will remain im- 
perfect; but the principal object of the committee and what 
Congress had in view was to get the statistics as they came 
across the Atlantic and Pacific. 

Mr. GOULDEN. Will the gentleman yield for a question? 

Mr. BENNET of New York. Certainly. 

Mr. GOULDEN. Why are the railroads exempt from the re- 
quirements of the law with reference to immigrants coming over 
the border? 

Mr. BENNET of New York. Because every day thousands 
of Canadians cross the border on the railways temporarily, one 
way or the other. They cross the ferry at Detroit, and every- 
where that a railway crosses the border they go in and go out. 
It would seriously impede travel. Several years ago we author- 
ized the department to make a contract with the Canadian goy- 
ernment relative to the inspection of aliens coming in on the 
railway. 

Mr. GOULDEN. Will the gentleman tell me what restrictions 
there are regarding the immigrants where he says arrangements 
have been made with the Dominion of Canada? 

Mr. BENNET of New York. I will do that in a moment. 
But one steamship line that carries passengers from Boston up 
to Canada, and that runs nightly, complains of this discrimina- 
tion. They say if a man could walk into the office in Boston and 
buy a ticket, and they could ask him the questions, they would 
not mind, but when seven or eight hundred people, starting from 
all parts of the United States, get on board the ship and the 
purser has to go around in the night and ask everybody the 
preliminary question whether they are aliens, and then ask 
them all these questions, it puts a burden on their traffic that 
is unfair in competition with the railways. They ask that until 
the provisions of section 12 of the immigrant act, relating to 
the outward manifest, is made applicable to Canadian railroads, 
the provision as applied to passengers going by vessel employed 
exclusively between the United States and Canada and the 
Republic of Mexico shall not apply, and it seemed to the com- 
mittee that their request was fair, and that the Government 
ought not to interfere one way or the other between competing 
carriers, and until we place the same burden on the railways 
we ought not to place it on the steamers, 

Now, I will answer the gentleman from New York. Until we 
made the arrangement with Canada by which we put our own 
officials in Montreal and Quebec, until we made the arrangement 
with the Canadian government by which they enforce the im- 
migration laws in Canada, there was no protection at all. Any 
alien that came into a Canadian port could walk across the 
border anywhere. Now no alien can get into a Canadian port 
that could not get into a similar American port. 

Mr. MANN. I would like to ask the gentleman a question. 
Has this bill the support of the Department of Commerce and 
Labor 

Mr. BENNET of New York. Yes; the gentleman will find 
the letter of the Secretary on the second page. 


| Mr MANN. On the second or third page? 
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Mr. BENNET of New York. On the second page. 

Mr. MANN. I would like to ask the gentleman whether in 
preparing the report he thought it would add to the value of 
the letter of the department by inserting it twice? [Laughter.] 

Mr. BENNET of New York. The gentleman now speaking 
did not prepare the report. It was prepared by the gentleman 
from Massachusetts [Mr. GARDNER]. 

Mr. MANN. .I thought it might be one of the new rules pre- 
pared by the gentleman from Massachusetts that, instead of 
quoting the letter once in the report, it would add to the expense 
and value by copying it twice. 

Mr. BENNET of New York. Everybody is not as careful as 
the gentleman from Illinois. 

Mr. MANN. The gentleman from Massachusetts is always 
careful, especially when dealing with the subject of the rules. 
I would like to know from him whether it is one of his rules to 
have a letter printed in a report twice. 

Mr. BENNET of New York. I am going to yield to the gen- 
tleman from Massachusetts to answer the question, 

Mr. GOULDEN. Let me ask the gentleman if this is the 
unanimous report of the committee? 

Mr. BENNET of New York. It is not; there are minority 
views. a 

Mr. Speaker, I reserve the balance of my time. 

Mr. BONYNGE. Mr. Speaker, I will ask the gentleman what 
is the committee amendment? 

Mr. BENNET of New York. The committee amendment sim- 
ply strikes out “ twenty-seven” and inserts “ twenty.” 

Mr. BONYNGE. To what does that refer? 

Mr. BENNET of New York. The Senate alluded to the act of 
February 27. It is simply a clerical error. I reserve the bal- 
ance of my time. 

Mr. BURNETT. Mr. Speaker, the very form of this bill I 
think ought to defeat it. The proposition involved is that a law 
that is now in existence shall be superseded or suspended until 
some other law in the dim and distant future shall be passed. 
This is just the reading of the bill: 


said provisions shall not apply nee ten ete ae Bos 
aes States and the Dominion of Canada and the Republic of 

Mr. Speaker, the form of the bill itself ought to condemn it, 
as I say, and then the bill itself is wrong. The Secretary of 
Commerce and Labor, instead of really indorsing and approving 
the bill, says in his report: 


It would be — desirable to require all rallway lines doing an 
international business to comply wi the provisions of section 12, 
which are now applicable only to steamship lines. 


It is proposed by this bill that, because the law does not go 
far enough and apply to railroad companies going into Canada 
and Mexico, it shall not apply to these steamship lines that 
go from Boston or from ports of the United States into 
Canada and Mexico. The purpose of section 12 of the immigra- 
tion law was to require that all steamship companies leaving 
our ports should make manifests of outgoing aliens in order 
that we might have statistics giving information in regard to 
those who were outgoing. It was frequently said, especially 
by those who are opposed to restriction of immigration, that 
those who came in did not form a fair estimate as to the num- 
ber, because many of them went out. In order to test that 
contention, the last immigration law enacted in February, 1907, 
required that all steamships leaving American ports should 
keep these manifests of outgoing aliens. Now, this bill asks us 
to suspend that law until we make it apply to railroad companies, 
and the Secretary of Commerce and Labor says that it ought 
to apply to railroad companies. The gentleman from California 
[Mr. Hayes] and myself filed a minority report on the idea 
that we are going backward in this bill, that instead of repeal- 
ing the law so far as these particular steamship lines are con- 
cerned, it ought to be made to apply as well to railroad com- 
panies as to steamship companies, and hence that the law ought 
not to be amended in the way provided by this bill, but that it 
ought to be extended further. 

Mr. REEDER. Will the gentleman permit a question? 

Mr. BURNETT. Yes. 

Mr. REEDER. I want to ask the gentleman if the commit- 
tee that made the minority report regard that it is possible to 
make this law applicable to railroads? 

Mr. BURNETT. I think it is. It is a very simple requisi- 
tion in the first place. Just read what is required. 

Mr. REEDER. Then, I want to ask why such a bill was not 
prepared instead of this one? 

Mr. BURNETT. The immigration law did not go far enough. 
We could not get everything that we wanted in the law, and 
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therefore we went as far as we could in order to pass the bill, 
hoping that by amendment we might perfect it. Here is all 
that is required in the manifests, and it is very simple and does 
not take a great deal of time to make it: It says that steam- 
ships leaving from any port of the United States shall file be- 
fore departure with the collector of customs of each port a com- 
plete list of all such alien passengers taken on board; and such 
list shall contain the name, age, sex, nationality, and residence 
in the United States, occupation, and the time of last arrival of 
such alien in the United States. That is not much. The com- 
panies have their blanks all ready. The gentleman indicates 
that the steamship companies make up that list after they leave 
the port. If they do, it is in violation of the law, because the 
law requires that before leaving port these manifests shall be 
taken for statistical purposes, in order that we might have full 
information as to those that are going out. 

Mr. BENNET of New York. Does not the law provide, on 
page 6 of the immigration law at the last end of section 12, that 
vessels regular trips may, when expedient, arrange for 
delivery of such lists of outgoing aliens at a later date, so that 
they do not have to make it before they leave the ports? 

Mr. BURNETT. What section is that, section 6? 

Mr. BENNET of New York. No; section 12. It says that in 
case of vessels making regular trips from the United States the 
Commissioner-General of Immigration, with the approval of 
the Secretary of Commerce and Labor, may, when expedient, ar- 
range for the delivery of such lists of outgoing aliens at a 
later day. 

Mr. BURNETT. It does not matter about that, Mr. Speaker, 
whether it does or not, so far as that is concerned. The pur- 
pose here is to repeal the law and go backward in the steps 
that we have already taken in regard to gathering these sta- 
tistics. If they are valuable it ought to be complied with, and 
the law extended instead of abrogated. There is another thing. 
It was brought to the attention of the committee that there were 
steamship lines running reguldrly across from several Canadian 
ports to European countries, and if that is true how easy it 
would be for the aliens who desire to leave this country and 
go to Burope, in order to avoid giving the very important in- 
formation required by these manifests, to go to the Canadian 
ports and then take ship for the European ports, and in that 
way absolutely abrogate and neutralize the law. 

Mr. RYAN. May I ask the gentleman a question? 

Mr. BURNETT. Yes. 

Mr. RYAN. Can not people who leave this country go to 
Canada over the bridges at Niagara Falls and Buffalo, cr cross 
in other ways? Can not they go to Europe by these same steam- 
boat lines and the statistics will be inaccurate because their 
records will not have been taken? 

Mr. BURNETT. Of course. Therefore the law ought to go 
further instead of going backward. It ought to be made to 
apply to the railroad companies as well as to the steamship 
lines. 

Mr. RYAN. The question I was about to ask was this—— 

Mr. GARDNER of Massachusetts. Mr. Speaker 

The SPEAKER pro tempore. For what purpose does the gen- 
tleman rise? . 

Mr. GARDNER of Massachusetts. For the purpose cf asking 
the gentleman from Alabama a question. 

Mr. BURNETT. Mr. Speaker, I must refuse to yield until I 
finish with the gentleman from New York [Mr. RYAN]. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I raise the 
point of order that the House is not in order, and it is impos- 
sible to hear what the gentleman from New York is saying. 

The SPEAKER pro tempore. The House will be in order. 

Mr. RYAN. Mr. Speaker, the point I wanted to make was 
that the statistics were inaccurate now in regard to people 
going from the United States to Canada; and until you havea 
complete register of all people, whether going by steamship or 
railroad, in my opinion there ought to be none, because I think 
it is unfair to ask the steamships to register their people when 
the railroads or footbridges are not required to perform the 
same duty. 

Mr. BURNETT. Mr. Speaker, the same argument would say 
we ought to repeal the law entirely as to the ships that are 
leaving this country and are going to any country, because some 
escape the operation of the law by rail across into Canada. 
The contention of those of us who differ from the majority of 
the committee on this question is that instead of repealing the 
law or getting rid of a part of it, we ought to go further and ex- 
tend the law and require that the railroads that are crossing 
into Canada and Mexico collect these statistics. That could be 
done quite easily, as blanks could be provided for the taking of 
the manifest at all stations, and that would be an accurate 
manifest of aliens who are outgoing. But, Mr. Speaker, the 
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proposition of the gentleman from New York is that instead of 
vitalizing the Jaw we ought to repeal it entirely and put it where 
it would not be effective as to those who go in these ships into 
Canada and Mexico. 

I would now ask the gentleman from New York to use some 
of his time. < 

Mr. BENNET of New York. How much time have I remain- 
ing? 

The SPEAKER pro tempore. Fifteen minutes, 

Mr. BENNET of New York. I yield to the gentleman from 
Massachusetts [Mr. GARDNER] ten minutes. 

Mr. BURNETT. How much time have I, Mr. Speaker? 

The SPEAKER pro tempore. The gentleman has ten minutes 
remaining. 

Mr. GARDNER of Massachusetts. Before the gentleman 
from Alabama [Mr. Burner] takes his seat I would like to 
ask him if he thinks these statistics obtained from these four 
steamboat lines are of any value? 

Mr. BURNETT. Well, Mr. Speaker, I will answer that if 
they are honestly obtained from the steamboat companies they 
are of value. The gentleman voted for the bill in its form, 
he helped to pass the bill in its form, and he certainly was not 
asking for something that was nugatory and of no benefit at 
all as applied to the steamship companies; and yet if they are 
beneficial for the steamships going across the Atlantic or 
Pacific, then they are certainly beneficial in requiring the boats, 
if they are going into Canada, to make up the manifest—if the 
law is enforced. If the law is not enforced, then they are not. 

‘I doubt if any of the immigration laws as enforced by the 
present Secretary of Commerce and Labor are of much benefit, 
as he seems to try to nullify instead of enforcing them. 
[Laughter and applause.] 

Mr. GARDNER of Massachusetts. Mr. Speaker, I hope that 
the gentleman will yield me as much of his time as he has occu- 
pied of mine. Now, Mr. Speaker, these statistics are perfectly 
yalueless. On our outgoing trans-Atlantic steamship lines they 
are of value. That is why they put them in the law. But here 
are three steamboat lines running from Boston, one to Yar- 
mouth, one to Halifax, and one to St. Johns, and I understand 
there are two steamboat lines running from Seattle to Van- 
couver. The statistics obtained on those steamboat lines do 
not amount to a drop in the bucket as compared to the passage 
across the border by train or over the border from the east to 
the west coast or by ferries crossing at Detroit or by the traffic 
on the Great Lakes. And no figures whatever are kept on that 
vast volume of traffic, and therefore it is perfectly valueless to 
take the statistics from these small steamboat lines which run 
and make night trips from Boston to the provinces of Canada. 

The gentleman from Alabama [Mr. BURNETT] asks why we do 
not extendit. Why do you not extend your laws so that everybody 
who goes on a ferry has to fill out a paper like that [exhibit- 
ing], or so that everybody crossing on a railroad train has to fill 
out a paper like that? Because it is not practicable. And that 
is why we did not put it into the law. We asked all about these 
steamboat lines, and now we wish to correct it. 

Now I read from a letter written by the chairman of the 
Interstate Commerce Commission. We wrote to him to find out 
whether it was practicable to do what the gentleman from Ala- 
bama [Mr. Burner] suggests; whether it was practicable to 
extend this law to the ferries and the steamboat lines, and he 
tells us that it is not practicable. He says: 

The members of the commission have no special familiarity with the 
subject-matter of your communication, but so far as we can jud it 
would not be practicable to apply the provisions of section 12 of t the 
immigration act of 1907, copy of which was inclosed in your letter, to 
transportation lines, such as steam and electric roads and ferries, oper- 
pe 5 the United States and Canada and the United States and 

Mr. Speaker, look at the practical effect of this law. People 
come from the interior, people come from Pennsylvania, ple 
come from New York State with tickets to Halifax and St. 
Johns. They go down to the steamboat wharves; they go 
aboard of the steamer for the night trip, and go to bed. They 
go to sleep, and it comes on rough. Sometimes there are 600 
or 800 passengers, but not more. Then the purser comes along, 
and he wakes all those ladies and children and asks them to 
tell him their family name, their given name, their age, their 
sex, their calling or occupation, the country of which they are a 
citizen or subject, their race or people, their State, their city or 
town, their country of last permanent residence, and the country 
of intended future permanent residence. 

Mr. BENNET of New York. Will the gentleman yield for 
just a question? 

The SPEAKER pro tempore. Does the gentleman from Mas- 
sachusetts yield to the gentleman from New York? 

Mr. GARDNER of Massachusetts. Yes, 


Mr. BENNET of New York. Assuming that one of the pas- 
sengers is a large, able-bodied citizen, how far does the gentle- 
man from Massachusetts think that the purser would ask him 
the questions in that list before there was some peculiar lan- 
guage in the stateroom? 

Mr. GARDNER of Massachusetts, It is not the language, 
gentlemen ; it is the call for steward. [Laughter.] 

You can imagine yourselves in the place of those passengers 
on that rough voyage by sea and having the purser knock at 
your door, in order to try to get you to answer those questions. 
Just as sure as you are born you would come back by rail, and 
then what would become of your statistics? You apparently 
had a crowd going and nobody coming back, and you have viti- 
ated what little statistics you are able to obtain. 

Mr. Speaker, in pure justice to these small steamboat lines 
running out of Boston do not put this law any further in force. 
There is nobody asking for it. Mr. Larned, Deputy Commis- 
sioner of Immigration, told me it was impracticable. 

Everybody who knows anything about that knows that it is 
impracticable; and the only result under heaven is to drive the 
people from these little steamboat lines to the great railroads 
that cross the border and the ferries which cross from the city 
of Detroit. I yield back the balance of my time. 

Mr. BENNET of New York. How much time does that leave 
me? 

The SPEAKER pro tempore (Mr. Wrexs). That leaves the 
gentleman from New York six minutes and the gentleman from 
Alabama ten minutes. 

Mr. BENNET of New York. I will ask the gentleman from 
Alabama to consume the remainder of his time now, as, so far 
as I know, there will be but one speech on this side. 

Mr. BURNETT. I yield five minutes to the gentleman from 
California. 

Mr. HAYES. Mr. Speaker, this is a bill of great importance, 
and there developed, when it was under consideration by the 
Committee on Immigration, quite a difference of opinion in re- 
gard to it. For that reason I believe it is hardly proper that 
a bill of this kind should be brought up and an effort made to 
push it through on the last night of the session, as the gentle- 
man from New York proposes. I believe that under these cir- 
cumstances this bill ought to be voted down. Gentlemen, there 
is no immediate pressing demand for legislation of this kind. 

Now as to the merits of the bill. The troubles that the 
gentleman from Massachusetts so eloquently depicts would 
come from an effort to enforce this law or to administer it can 
easily be overcome by regulations of the Department of Com- 
meree and Labor, or, if necessary, by legislation by the Congress 
of the United States. 

There is no need for a man when he crosses the ferry every 
day to be obliged to answer these questions. An arrangement 
ean be made so that he can have a permanent certificate, when 
all he will have to do will be to show it as he goes on board a 
ferryboat or a train. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I will ask 
the gentleman from California if he has consulted the officials 
of the Immigration Bureau about this? 

Mr. HAYES. I did some time ago. I consulted one of the 
officials. 

Mr. GARDNER of Massachusetts. May I ask the name of 
that official? 

Mr. HAYES. I believe the Assistant Secretary of Commerce 
and Labor. 

Mr. GARDNER of Massachusetts. I say “any of the immi- 
gration officials?” 

Mr. HAYES. No; I have not. 

Now, Mr. Speaker, the Secretary of Commerce and Labor eyi- 
dently thinks that it would be possible to make this regulation 
apply to railroad companies, for he has stated that in effect in a 
letter which he wrote to the Committee on Immigration on the 
subject, saying that it was highly desirable that it should be done, 
and I and the gentlemen who signed the minority report with 
me believe it is not only desirable but absolutely necessary to 
have this done. These statistics will be robbed largely of their 
value unless it is done. As has already been stated, other 
steamship lines will be formed, such as the line from Montreal 
and other Canadian ports, and many aliens will take that 
route, being shorter than by New York, and these statistics will 
thus be very imperfect. I see no reason why, under proper 
regulations, these statistics may not be gathered by the rail- 
road companies from the aliens they carry over the border. 

I believe that instead of loosening up the regulations by which 
we should keep track of the immigration into and emigration 
from this country these regulations should be enlarged and stiff- 
ened up. ‘Therefore I believe this bill should not pass, 
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Mr. HACKNEY. Do you know whether the present law re- 
quiring this information is beneficial in keeping track of the 
aliens coming from Canada and British Columbia? 

Mr. HAYES. These reports are. 

Mr. HACKNEY. It is valuable in that respect? 

Mr. HAYES. Because these reports will enable the immigra- 
tion officials to better keep track of the movement of Asiatics on 
the borders is one of the reasons why I am opposed to the 
passage of this bill. There should be strict surveillance of the 
travel between Mexico and Canada and this country, and aliens, 
especially Asiatics, should not be allowed to pass backward and 
forward without any track being kept of them. 

The SPEAKER. ‘The time of the gentleman has expired. 

Mr. BURNETT. I yield two minutes to the gentleman from 
Alabama [Mr. CLAYTON]. 

Mr. CLAYTON. Mr. Speaker, the presentation of this bill at 
this time furnishes an object lesson of the unwisdom, in the clos- 
ing hours of the session, of Congress passing upon important 
measures without giving them proper consideration. Now, here 
we have a standing committee of this House appointed to deal 
with the subject-matter involved in this bill. This committee has 
been sitting time after time during the long and the short ses- 
sions of Congress for the consideration of just such measures as 
this; and yet the House to-night is presented with this spectacle 
of a divided committee on a matter that must be of great impor- 
tance, or else the gentleman from Massachusetts would not be 

. so insistent upon its instant passage. And certainly the gentle- 
man from California and my colleague from Alabama would not 
be so insistent in their opposition to it if they did not think it a 
hurtful measure. [Applause.] 

Therefore, Mr. Speaker, in view of the fact that we are soon 
to have an extraordinary session, when this matter can be con- 
sidered, this House to-night ought to vote down this measure 
in order that the committee may properly consider it and the 
House may have the benefit of the further action of the commit- 
tee after it has given it a full and careful consideration. [Loud 
applause. ] 

Mr. BURNETT. I yield two minutes to the gentleman from 
Tennessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. Mr. Speaker, I have listened with 
great interest to the remarks of the gentleman from Massa- 
chusetts [Mr. GARDNER]. The main objection of the gentleman 
from Massachusetts, it seems, is that a person must write his 
name in full, his age, sex, and previous condition. I will ask 
the gentleman if every man who lives in Boston or any other 
place in this country, under the tariff law that the gentleman 
helped to put upon the statute book, when that man comes into 
this country from a foreign country, is not required to write his 
name, age, and be also able to tell everything that he has brought 
in from a foreign country; and not only to write it all down, but 
swear to it. And is it any more inconvenient, is it any more 
unrepublican to have to do what is required under this bill than 
to carry out the other rule that has been promulgated ever since 
we have had a high protective tariff? [Applause.] 

Mr. BURNETT. Mr. Speaker, how much time have I re- 
maining? 

The SPEAKER pro tempore. Two minutes. 

Mr. BURNETT. Mr. Speaker, I will not reiterate what I 
said a moment ago. This is really a step in the direction of 
breaking down the manifest law as applied to the steamships. 
I know of their ways that are devious. I know the tricks that 
they play. I know the efforts that they make to break down the 
immigration Jaws whenever they can; and this is simply a step 
in the direction of breaking down that wholesome provision 
which requires that they shall keep these manifests. At this 
time the pretext is that the boats from Boston do not have 
time to make them. They have from fifteen to twenty hours in 
going from Boston to the Canadian ports; and yet the gentle- 
man says the passengers may be seasick, and it is irksome to 
make them. It is true as to the large ships that many get sea- 
sick. Sometimes people are seasick all the way across. Yet the 
gentleman says that fifteen or twenty hours are not a sufficient 
time for them to sign up a paper already made out, stating 
their names, age, sex, and occupation while they lived here 
and how long they had remained in this country. A few simple 
lines would cover it all. If the steamship companies break this 
down you will have them coming here next time with the propo- 
sition that the steamships be released entirely from keeping 
these manifests. Then those who oppose restriction will come 
up here with the same old false cry, that as many aliens have 
been going out of the country as have been coming in. It was 
for the purpose of getting exact statistics in order to disprove 
that contention and to furnish accurate statistics that this law 
was passed. If this bill passes, you will see in the next session 


of Congress that the abandonment of the manifests will be ad- 
yocated by the steamship companies and by gentlemen on this 
floor. [Applause.] 

Mr. GARDNER of Massachusetts. May I ask the gentleman 
a question? 

8 SPEAKER pro tempore. The gentleman's time has ex- 
p $ 

Mr. BENNET of New York. Mr. Speaker, in my four years 
of service this is the first time that the gentieman from Massa- 
chusetts [Mr. GARDNER] and myself have thoroughly agreed 
upon any proposition touching the immigration question. The 
reason that we do so to-night is because of the absolute, plain, 
evident justice of the proposition. This bill does not in any 
way touch the question of immigration into this country. It 
touches merely the question of statistics. It puts the steamships 
and the railways on the same plane. It corrects an injustice 
which we admit in the original bill. The Interstate Commerce 
Commission advised us that these laws could not be made ap- 
plicable to railways. They are not now applicable to railways. 
Therefore, unless we wish to confuse the statistics, we ought 
to pass this bill. 

Personally I do not think the great body of American people 
care very much how many Canadians come into this country 
or go out of it; while a great proportion of our population, for 
one reason or another, care a great deal how many Europeans or 
Asiatics come in. I was one of the men who drafted this section 
12, under which we can find out accurately about the number 
of Europeans and Asiatics that leave our shores every year. 
It is beneficial legislation, and I want the statistics to be col- 
lected as accurately as possible. If you pass this bill and wipe 
out these inaccurate statistics relative to temporary absences of 
Canadians domiciled in this country, you aid in making the 
statistics more accurate. I hope that the bill will pass. 

The SPEAKER. The question is on the motion to agree to 
the amendment and pass the bill. 

The question being taken, on a division (demanded by Mr. 
BURNETT) there were—ayes 137, noes 104. 

Mr. KIMBALL, Mr. SHACKLEFORD, and Mr. BURNETT 
demanded the yeas and nays. 

The yeas and nays were refused, 8 Members, not a sufficient 
number, rising in support of the demand. 

Mr. BURNETT. Tellers, Mr. Speaker. 

Tellers were ordered, and the Speaker appointed Mr. BENNET 
of New York and Mr. BURNETT. 

The House again divided; and the tellers reported that there 
were—ayes 104, noes 87. 

So the rules were suspended and the bill was passed. 


BILLS AND RESOLUTIONS WITH MORE THAN ONE NAME ATTACHED, 


Mr. FITZGERALD. Mr. Speaker, I present the following 
privileged report (H. Rept. No. 2322). 
The Clerk read as follows: 


RIGHT OF MEMBERS TO PRESENT BILLS OR RESOLUTIONS WITH THE NAME 
OF MORE THAN ONE MEMBER ATTACHED THERETO. 


Mr. FITZGERALD, from the select committee to investigate and report 
as to the right of Members to present bills and resolutions with the 
name of more than one Member attached thereto submits the following 


report: 

The select committee appointed under House resolution No. 553 
to investigate and 1 as to the right of Members to present bills or 
resolutions as provided by the rules with the name of more than one 
Member attached thereto leave to report as follows: 

“ Bills, resolutions, petitions, and memorials are introduced or pre- 
sented to the House in accordance with the provisions of the first four 
sections of Rule XXIL” 

The rule is as follows: 

“1. Members having petitions or memorials or bills of a private nature 
to present may deliver them to the Clerk, indorsing their names and the 
reference or di ition to be made thereof; and said petitions and 
memorials and bills of a private nature, except such as, in the judgment 
of the Speaker, are of an obscene or insulting character, shall be entered 
on the Journal, with the names of the Members presenting them, and the 
Clerk shall furnish a transcript of such entry to the official reporters 
of debates for publication in the RECORD. 

“2. Any petition or memorial or private bill excluded under this rule 
shall be returned to the Member from whom it was received; and peti- 
tions and private bills which have been inappropriately referred may, 
by the direction of the committee having possession of the same, be 
properly referred in the manner heres presented ; and an erroneous 
reference of a petition or private bill undef this clause shall not confer 
jurisdiction upon the committee to consider or report the same. 

“3. All other bills, memorials, and resolutions may, in like manner, 
be delivered, indorsed with the names of Members introducing them, 
to the 8 er, to be by him referred, and the titles and references 
thereof and of all bills, resolutions, and documents referred under the 
rules shall be entered on the Journal and printed in the Recorp of the 
next day, and correction in case of error of reference may be made by 
the House, without debate, in accordance with Rule XI, on any da 
immediately after the reading of the Journal,.by unanimous consent, 
or on motion of a committee claiming jurisdiction, or on the report of 
the committee to which the bill has been erroneously referred. 

“4. When a bill, resolution, or memorial is introduced ‘by request,’ 
pon wo} shall be entered upon the Journal and printed in the 

CORD,” 
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Bills may also be reported to the House by a Member as a result of 
instructions of a committee to which has n referred tions on 


-given subjects (Ist sess., 32d Cong. Jour., p. 935); and bills are also 


so reported from committees to which messages from the President or 
soine other pers have been referred. It has been held almost uni- 
yersally that unless a memorial, petition, bill, or other paper upon a 
designated subject has been referred to a committee it can not report a 
bill on a subject-matter not thus before it. 

These procedures are as firmly established as any founded upon the 
written rules of the House. It is apparent, therefore, that the intro- 
duction or presentation of bills and resolutions is pores in some in- 
stances by the practice of the House rather than express rule. In- 
vestigation discloses that in construing the rules it is necessary to keep 
in mind the prevailing practice prior to the adoption of the rule to be 
construed ana the purpose sought to be 1 by its adoption. 

As at present constituted, Rule XXII has m continued since the 
revtsion in the Fifty-first Congress. 

To ascertain accurately its meaning and to understand the rights 
conferred by its provisions it is necessary to trace the various changes 
in the practice of the House prior to its adoption. 

The general parliamentary rule is stated by Jefferson in his Manual, 

follows: 
540 When a Member desires to bring in a bill on any subject, he states 
to the House in general terms the causes for doing it, and concludes b 
moving for leave to bring in a bill, entitled,” ete. (Jefferson's Manual, 
sec. 25 p. 163, Manual and Digest, 60th Cong. 2d sess.) 

With the aid of Hind’s Precedents, it has been possible to trace 
yeadily the evolution in the practice of the House in relation to the 
introduction of petitions, memorials, bills, and resolutions. The first 
rule in reference to petitions and memorials was adopted by the House 
April 7, 1789, and was as follows: 

“ Petitions, memorials, and other papers addressed to the House shall 
be presented through the Speaker or by a Member in his place, and shall 
not be debated or decided on the day of their being first read, unless 
where the House shall direct otherwise; but shall lie upon the table to 
be taken up in the order they were read.“ (Hind's Precedents, Vol. IV, 


** dee 8555 as to the presentation of bills was as follows: 

* Every bill shall be introduced by motion for leave or by an order of 
the House on the report of the committee; and in either case a com- 
mittee to prepare the same shall be appointed. In cases of a general 
nature one day's notice, at least, shall given of the motion to bring 
in a bill, and every such motion may be committed.” (Hind's Prece- 
dents, Vol. IV, B 283.) 2 

As early as 1803 the reading of memorials and petitions took consider - 
able time, and in course of time became extremely burdensome. 

In 5 motion of Mr. John Quincy Adams, the following rule 

as adopted: 

Ta That Members paving petitions and memorials to present be per- 
mitted to hand them to the Clerk, indorsing the same with their names 
and the reference or disposition to be made thereof, and that such peti- 
tions and memorials be entered on the Journal, subject. to the control 
and direction of the Speaker, and if any petition or memorial be so 
handed in which, in the judgment of the Speaker, is excluded by the 
rules that the same be returned to the Member from which it was 
received.” 

In 1874, on the report Mr. Samuel J. Randall, from the Committee 
on Rules, a provision was adopta requiring the reporters of debates 
to furnish for publication a list of memorials, petitions, and other 
papers, with their reference, each day presented under the rule. 

Section 1 of the present Rule XXII is substantially the rule of 1842 
with the provision adopted in 1874, and in addition the words “ bills 
of a private nature.” 

About the year 1870 bills for the establishment of post routes had 
become exceedingly numerous. The time taken in their presentation 
was so great that the following rule was adopted: 

“But the Speaker shall not entertain a motion for leave to intro- 
duce a bill or joint resolution for the establishment or change of post 
routes, and all propositions. relating thereto shall be referred, under 
the rule, like petitions and other papers, to the appropriate committee.” 

This was the first time that a rule was adopted which permitted the 
3 of bills or resolutions without personal recognition and 

motion. 

"in 1879 bills for the improvement of rivers and harbors were placed 
in the same category as post-route bills and were required to be pre- 
sented and referred as were petitions and memorials. 

The most comprehensive revision of the rules was made in 1880. The 
provisions already mentioned as having been adopted as to bills for 
post routes and the improvement of rivers and harbors were included 
at that time as section 5 of the then Rule XXI, which related to bills. 
Section 1 of Rule XXII was adopted practically as it is at presen 
except that the words in the first clause or bills of a private nature" 
were not included. 

In December, 1887, Mr. Randall reported the provisions requiring 
the filing of all private bills at the box at the desk, instead of present- 
ing them in the open House on the call of States and Territories on 
Mondays, which was then the aay and method for presenting bills. 
He explained that the effect of the change would be to permit the 

resentation of private bills on any day instead of confining their intro- 

uction to Monday. 

In the revision in the Fifty-first Con; in 1891, the result of 
which is commonly referred to as the“ Rules,” the rule for the 


p 
ket, or, as the rule provides, by delivering them either to the Speaker 
or the Clerk, accord ag to their chargcter. 

The rule is substantially as it has been for many years as to peti- 
tions and memorials, and section 3 was designed to include all bills 
and papers which prior to its adoption had been presented on the call 
of States and Territories, but which thenceforth were to be presented 
without the formality of recognition. 

The presens practice is the result of a gradual evolution, the result of 
imperative demands for time for more important matters than the merely 
formal presentation of bills. With 396 Representatives and Delegates 
introducing in one Congress more than 25, bills, it is apparent that 
unless some rule similar to the one now in force was de that the 
time occupied in presenting bills would be a burden which could not 
long be tolerated. 

While the rule itself does not in express terms prohibit the attach- 
ing of the name of more than one Member to a bill or resolution when 
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it is delivered to the Clerk or to the Speaker, as the case may be, for 
reference, attention is called to the second clause, requiring that under 
certain conditions the bill “shall be returned to the Member from 
whom it was received.” The House, however, in the conduct of its busi- 


the procedure which has come down from time 
immemorial and which procedure is essential to the orderly conduct of 
the business of the House. 

Rule XLIV, which was first adopted in 1837, provides that the 
rules of parliamentary practice in Jefferson's Manual shall govern the 
House in all cases to which ey ats applicable and in which they are 
not inconsistent with the standing rules and orders of the House and 
joint rules of the Senate and House of Representatives.” : 

A casual examination of Rule XXII does not disclose 1 85 inhibition 
a t the attachment of more than a single name to a bill or resolu- 

on. Examined in the light of the evolution of the rules and practice 
relating to the presentation of bills, however, and bearing in mind the 
purpose so t to be accomplished by the chan made from time to 
time resulting finally in the introduction of all bills without the formal- 
ity of recognition, it seems clear to the committee that the underlying 
principle of individual recognition still prevails and that the presenta- 
tion of a bill involves such recognition. 

A careful search has been made to ascertain whether the question 
referred to the committee had ever been raised and determined. No 
record of such a decision has been found. 

The committee has had called to its attention the action of Mr. 
Thomas B. Reed when Speaker, in a matter involving the same ques- 
tion to be determined by this committee. f 

Mr. Joux SHARP WILLIAMS, of Mississippi, informed the committee 
that he had received a memorial from the legislature of Mississippi 
while Mr. Reed was Speaker. There were attached to the memorial 
the names of all of the Representatives from that State, and Mr. 
WILLIAMS pace it in the basket at the Clerk’s desk. In the RECORD 
the day following, the memorial was reported as having been presented 
by Mr. WILLIAMS alone. Upon inquiry, he was informed that the 
Speaker, Mr. Reed, had stricken all other names from the memorial, 
and he later informed Mr. WILLIAMS that he had done so since, under 
the rules, it was impossible for more than one Member to present a 
memorial. 

Had this decision been made in such manner as to have been pre- 
served in the records of the House, it would undoubtedly have been 
regarded as controlling forever. 

A search of the files of the document room discloses that at least 
10 bills and resolutions have been presented with the name of more 
than one Member attached thereto. 

Some of these bills were presented in the Fifty-ninth Congress, the 
others during this Congress. The search could not possibly be complete 
in its results, since no record is kept of bills so introduced, and it is 
necessary to rely largely upon the recollection of the employees in the 
document room. 

The information obtained indicated that while the practice has not 
been so prevalent and long continued as to justify the assertion that 
it has become a custom and rt of the unwritten regulations con- 
trolling the procedure and business of the House, it has undoubtedly 
been sufficiently indulged to vindicate those who, in the absence of 
a controlling ruling or some action by the House, contend for the 


ractice. 
2 Possible abuses from the continuance of the practice are not discussed, 
since the committee is unanimously of the opinion that under the true 
and proper construction of the rule the atta of the name of more 
than one member to a bill or resolution is unauthorized. 
JOHN J. FITZGERALD. 
MARLIN E. OLMSTED. 
FRANK D. CURRIER. 
CHARLES E. TOWNSEND. 
SwaGar SHERLEY. 

Mr. FITZGERALD. Mr. Speaker, I move that the commit- 
tee be discharged from further consideration of the subject. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Certainly. 

Mr. MANN. This is a unanimous report? 

Mr. FITZGERALD. This isa unanimous report. Perhaps I 
might state, by permission of the Speaker, as it may be of inter- 
est to the House to know, that three members of the committee 
have at one time or another joined with other members in at- 
taching their names to bills. After investigation of the matter, 
the committee concluded, as the report shows, that under a 
proper construction of the rules such practice was not au- 
thorized. 

Mr. MANN. If the House should adopt the report, of course 
that- would have no effect on any proposition that has already 
been submitted? 

Mr. FITZGERALD. None whatever. 

Mr. MANN. Then why does not the gentleman move to adopt 
the report and discharge the committee? 

Mr. FITZGERALD. Mr. Speaker, at the suggestion of the 
gentleman from Illinois, I shall modify my motion, that the re- 
port be adopted and the committee be discharged. 

Mr. SHACKLEFORD. I would like to ask the gentleman 
what useful purpose can be served by bringing in this report at 
the last hour of the session, when there is not a chance to dis- 
cuss it? Is not the resolution introduced here precisely like 
what often happens in a court, where a particular plea can not 
be filed except when consent of the court is given? There may 
be three or four or more men sign a plea as counsel, but only 
one man can stand in the place and ask permission to file the 
plea. It can not be filed without leave of court. Does the 
gentleman from New York insist that the plea must be stricken 
from the files because more names are signed to it than that of 
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the man who asked permission to file it? Is there any differ- 
ence between that and this? 

Mr. FITZGERALD. I think the usages and practice con- 
trolling parliamentary bodies is so peculiar to the bodies them- 
selves that there can be no fair contrast with what might be 
proper in a court. 

Mr. SHACKLEFORD. I ask the gentleman what useful pur- 
pose is to be gained by waiting until the last days of the session, 
when we are about to inaugurate a President, to bring up a 
resolution, without any opportunity for fair discussion? 

Mr. FITZGERALD. The committee was directed to make 
the report. Since the committee was appointed until this week 
I have been engaged day and night in work of the Committee 
on Appropriations in preparing and considering the sundry 
civil appropriation bill, as has also one other of the members of 
the committee. 

It has been utterly impossible to bring a report in earlier. 
Since the report is unanimous, and since three members of the 
committee have been among those who have believed that the 
practice of attaching more than one name was authorized, 
after investigation have come to the conclusions stated in the 
report, it seems to me that since no attempt is made in any 
way to interfere with any bill or resolution which has been in- 
troduced in that way prior to this time, there can not be any 
objection to the adoption of this report, but that it will be 
conducive to proper procedure in the House to adopt it at this 


time. 


Mr. UNDERWOOD. In other words, if the gentleman will 
allow me, the result of the report is not to reflect upon the past 
procedure of the House, but merely to make a precedent for the 
House in the future? 

Mr. FITZGERALD. That is so. 

Mr. SHACKLEFORD. If this report is correct, are not the 
other bills where two or more names have been attached in- 
yalid, and ought they not to be stricken from the files? 

Mr. FITZGERALD. No; not unless the House takes some 
action. Nobody has suggested that any action should be taken 
in regard to any bill or resolution heretofore introduced. It 
seemed to the committee that it might be desirable if the prac- 
tice be unauthorized to have it declared so, and it has been 
done in a manner that anybody reading the report would say 
that without such an investigation as has been made there 
was some justification for the belief that the practice was justi- 
fiable, 

Mr. MANN. Would not the adoption of the report simply 
mean to say that in the opinion of the House, without striking 
anything from the files, without in any way reflecting upon 
any Member who has signed reports of that character, in the 
future it would be the desire of the House that only one Mem- 
ber introduce memorials? 

Mr. MURDOCK. Did the committee find whether any action 
similar to the action now taken by this committee had been 
taken in previous Congresses? 

Mr. FITZGERALD. ‘There is no record of any case, and the 
only case like it is that one called to the attention of the com- 
mittee as pointed out in the report of the committee by the 
gentleman from Mississippi [Mr. Wim.1amMs] when he pre- 
sented a memorial from the State of Mississippi, to which he at- 
tached the names of all of the members of the Mississippi dele- 
gation, and Mr. Speaker Reed struck from that memorial all of 
the names excepting the name of Mr. WIIIAus, which appeared 
first on the memorial, and informed him that under the rules 
and practices of the House it was impossible for more than one 
Member to present a memorial; and, as the committee states, 
if that decision had been made in a manner in which it had 
been preserved in the records of the House, nobody would have 
ever questioned it, and it would have been controlling since 
that time. 

Mr. SHACKLEFORD. But was it made in that manner so 
that it could be stated as a precedent? 

Mr. FITZGERALD. It was not. : 

Mr. SHACKLEFORD. Then it is not a preceden: 

Mr. OLMSTED. Will the gentleman yield? 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. OLMSTED. Mr. Speaker, I merely wish to say that this 
does not change the rules of the House in any way. This report, 
if adopted, will merely express the opinion of the House as to 
what is the proper practice under the present rules of the House. 
If it shall be the desire of the next House when it comes to 
adopt rules to so change the present rules as to permit two or 
more Members to join in offering one bill or resolution, well 
and good; but until that time it will know the adopted construc- 
tion of the present rules. We found that in one case a com- 
mittee had instructed two Members to make a report. They 
both put their names to it as offering it, and put it in the basket. 


Now, suppose it had Deen a privileged report, could two people 
rise at one time and say, “ We demand recognition to present a 
privileged report?” 

Could a dozen Members be recognized to present one bill? 
Could a dozen rise and say, “ We present a bill entitled so-and- 
s0?” Such a proposition could not be considered for a moment. 
The placing of the bill in the basket simply takes the place of 
the personal recognition which was formerly the practice. This 
report simply expresses the opinion, without reflecting upon the 
integrity of any bill or resolution heretofore offered, that no 
more than one Member may present one bill or resolution. I 
may say that we found that even one member of the Committee 
on Rules had joined another Member of the House in present- 
ing à bill. This report simply expresses an opinion as to the 
better practice to be observed in the future. - 

Mr. DAVIS. Will the gentleman yield? 

Mr. OLMSTED. Yes. 

Mr. DAVIS. Upon the theory that the gentleman has just 
advanced, and the case which of course this special committee 
was appointed to investigate 

Mr, OLMSTED. We were not appointed to investigate any 
special case. 

Mr. DAVIS. Was not the committee appointed as a special 
committee to investigate the resolution that was introduced by 
the so-called “ insurgents?” 

Mr. OLMSTED. No; there was no reference made to any 
particular case in the resolution under which the committee was 
appointed. 

Mr. MANN. There are a large number of these bills, I may 
say to the gentleman from Minnesota. 

Mr. OLMSTED. We found 10 or more. 

Mr. DAVIS. ‘Take the case of the insurgent resolution that 
was introduced upon the idea the gentleman has just expressed, 
would it have been proper for the gentleman whose name is at 
the head of those signing that resolution to have presented it to 
the House? 

Mr. OLMSTED. Undoubtedly. 

Mr. DAVIS. And to have stated that he, on behalf of Messrs. 
So-and-so, mentioning seven or eight Members, presented the 
following resolution. 

Mr. OLMSTED. I think he could present it if he were 


recognized. 

Mr. DAVIS. Calling them by name? 

Mr. OLMSTED. If he were recognized, he could present it, 
and he could say anything that he was permitted to say. 

Mr. DAVIS. Would it be proper for him to say, “I, in be- 
half of John Smith and John Doe and others; present the fol- 
lowing resolution?” 

Mr. OLMSTED. If he could not say it on the floor, he could 
not say it in the basket. 

Mr. DAVIS. Is not that the same system that the chairman 
of the committee adopts when he presents a report of a com- 
mittee and says that on behalf of the committee he presents the 
following report? 

Mr. OLMSTED. He says that he is directed by that com- 
mittee to do it. 

Mr. DAVIS. That shows that he is directed by a number of 
men to do it. 

Mr. OLMSTED. Yes; by a committee. 

Mr. DAVIS. Then this particular resolution would have been 
proper, and it would have been proper for one of the Members 
who introduced that resolution to have said, “I and certain 
others hereby introduce for consideration the following resolu- 
tion, or place it in the basket.” 

We HAMILTON of Michigan. But they were not a com- 
ttee. 

Mr. DAVIS. Neither was there a committee in this John 
Sharp Williams case. 

Mr, OLMSTED, And that is why Speaker Reed struck the 
other names off. 

Mr. FITZGERALD. The gentleman understands the princi- 
ple underlying that, and the evolution shows it, that the pres- 
entation of a memorial which is dropped in the box is, in effect, 
a recognition, and it would be impossible for more than one man 
to be recognized to present a memorial. Only one man can pre- 
sent it. 

Mr. DAVIS. What I was trying to get at is this: Would it 
be proper for one man, then, to say that on behalf of—naming 
15 or 20 Members of the House—“ I hereby present the follow- 
ing resolution for consideration?” 

Mr. FITZGERALD. He does the same thing by dropping it 
in the basket. I do not think a gentleman could go on and say 
that on behalf of somebody besides himself he did something 
unless we adopt a procedure here that would eliminate com- 
pletely individual initiative and responsibility. It is the indi- 
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vidual responsibility of the Member on the floor that must be 
considered. 

Mr. DAVIS. But he does it by direction of a committee, 
say, of 16. Why can not he say that by direction of a commit- 
tee of 15 or 20 members he does so and so? 


Mr. RYAN. Does not the rule provide that a bill or memorial 
must be submitted by one Member alone? 

Mr. FITZGERALD. Nothing specific. 

The SPEAKER. What is the motion of the gentleman from 
New York? 

Mr. FITZGERALD. Mr. Speaker, the report having been 
unanimous, and not thinking there would be any contention, I 
moved that the report be adopted and the committee be dis- 
charged. 

Mr. GARDNER of Massachusetts. Mr. Speaker, will the gen- 
tleman from New York yield me a little time before he moves 
the previous question upon the adoption of the report? 

Mr. FITZGERALD. How much time does the gentleman 
desire—five minutes? 

Mr. GARDNER of Massachusetts. Yes. - 

Mr. FITZGERALD. Well, I yield the gentleman from Mas- 
sachusetts five minutes. 

Mr. GARDNER of Massachusetts. Mr. Speaker, I do not 
think it makes any difference whether you adopt this rule or 
not. Nobody cares whether one man introduces a resolution 
or whether 29 men introduce a resolution, but I understand 
the gentleman brings it up as a privileged matter. Am I cor- 
rect? 

Mr. FITZGERALD. The committee was directed to report. 

Mr. GARDNER of Massachusetts, At no particular time; it 
was a privileged resolution. 

Mr. FITZGERALD. If it was not reported to-day or to- 
morrow, I suggest to the gentleman, it could never be reported. 

Mr. GARDNER of Massachusetts. In all events it comes in 
here, if it comes at all, as a privileged matter, and when it 
came up originally it was a privileged matter. And that 
means, Mr. ‘Speaker, that the gentleman from New York: has 
discovered a new way, besides an appeal, of reviewing the 
action of the Speaker. 

If his report means anything, it means that the Speaker 
transcended his power when he referred that bill to any com- 
mittee at all, because if it was not properly introduced the 
Speaker could not have referred it to a committee, and I am 
delighted to find that it is now a privileged matter to ascertain 
whether or not the Speaker’s action has been correct, because in 
the future as a privileged matter, when the Speaker makes a 
rule, for instance, as he did in the case of the gentleman from 
Tennessee [Mr. Garnes] when he brought in the Lilley resolu- 
tion, that the control of the floor passed to the gentleman from 
New York [Mr. Payne], those of us who did not think so have 
now the means of bringing before this House as a privileged 
question a resolution in order to see whether his decision was 
correct or whether it was not correct. 

Not only that case, but when the gentleman from New York 
IMr. Frrzceratp] raised the point of order that the control of 
the floor passed from Mr. Benner of New York to Mr. Sanarn 
of Illinois and the Speaker ruled otherwise, those of us who dis- 
agreed in that decision now find that whether one gentleman or 
another chooses to appeal or not we have the means we did not 
have before of reviewing a decision of the Speaker, and for that 
reason I do not care two shakes of a cat’s tail whether the 
resolution of the gentleman goes through or not. I am very 
glad to learn that it is a matter of privilege to review the action 
of the Speaker. [Applause and cries of Vote!”] 

Mr. OLLIE M. JAMES. Mr. Speaker, I would like to ask 
the gentleman from New York [Mr. FITZGERALD] a question. 

Mr. HEPBURN. Mr. Speaker, will the gentleman yield to 
me for a moment for a question? 

Mr. FITZGERALD. Yes. 

Mr. HEPBURN. I would like to ask the gentieman if there 
is any question in his mind as to the right of the 29 gentlemen 
introducing that resolution each in his turn to have introduced 
the same resolution? 

Mr. FITZ GERALD. If the gentleman will permit me to say, 
first, I have no ulterior designs against the particular 29 gen- 
Uemen. 

Mr. HEPBURN. It was the action back of the 29 gentlemen 
that inspired the gentleman from New York to action, however. 

Mr. FITZGERALD. Not particularly their action, but the 
number of names by the appearance in the Record did attract 
my attention. 

Mr, HEPBURN. Will the gentleman answer my question? 

Mr. FITZGERALD. I said I knew of no—— 

Mr. HEPBURN. No rule that would prohibit it? 

Mr. FITZGERALD. None whatever. 
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Mr. HEPBURN. And that course might have been pursued; 
and the gentleman reports now, as I understand, that it would 
be the better practice that 29 gentlemen each for himself 
should have introduced this bill and required the printing of it, 
and left the record to be made with regard to each one of them, 
and that that would be the better practice, rather than the 29 
uniting in one in order to save the extraordinary printing of 28 
of these bills? 

Mr. FITZGERALD. I doubt if the gentleman from Iowa 
[Mr. HEPBURN], by the most careful examination of the report, 
will find anything that will justify his conclusions as to the 
position he ascribes to me. [Cries of Vote! “] 

The SPEAKER. The question is on the adoption of the 
report and the discharge of the committee, 

The question was taken, and the motion was agreed to. 


CODIFICATION OF THE LAWS. 


Mr. MOON of Pennsylvania. Mr. Speaker, I ask unanimous 
consent to take from the Speaker's table Senate joint resolution 
140, and have it considered at this time. 

The SPEAKER. The Clerk will report the resolution. 

The Clerk read as follows: 


Senate joint resolution (No. 140) to create a joint committee to con- 
sider the revision and codification of the laws of the United States. 


Resolved, etc., That a special joint committee be appointed, consistin 
of five Senators, to be appointed by the Vice-Presi at from 5 
of the Sixty-first Congress, and five Members of the House of Representa- 
tives, to be appointed by the Speaker from the Members of the Sixty- 
first Congress, to e: , consider, and submit to Congress recom- 
mendations a the revision and codification of laws reported by the 
statutory revision commission heretofore authorized to revise and codify 
the laws of the United States, including all laws of a general nature, 
ä — — in character, passed since the submission to Congress on 

mber 15, 1906, of the final report of said commission; and that the 
said joint committee be author to sit during the recess of Congress 
and to employ necessary assistants, to order such printing and binding 
done as may requi in the transaction of its business, and to incur 
such expense as may be deemed necessary; all such expense to be paid in 
equal 8 from the contingent funds of the Senate and House of 
Representatives. 

The SPHAKER. Is there objection? 

There was no objection. 

The resolution was ordered to be read a third time, was read 


the third time, and passed. 
TREATY BETWEEN UNITED STATES AND RUSSIA. 


The SPEAKER laid before the House the House joint resolu- 
tion No. 235, concerning and relating to the treaty between the 
United States and Russia, with a Senate amendment. 

The Senate amendment was read. 

Mr. SABATH. Mr. Speaker, I moye that the House concur 
in the Senate amendment. 

The amendment was agreed to. 


REPRESENTATIVE JAMES S. SHERMAN. 


Mr. FOSTER of Vermont. Mr. Speaker, it seldom happens 
in the history of the House of Representatives that we furnish 
to the republic a Vice-President. We shall do that to-morrow 
noon when the Hon. JAMES SCHOOLCRAFT SHERMAN takes the 
oath of office. [Loud applause.] 

I am sure, Mr. Speaker, that I voice the sentiment of the en- 
tire membership of the House when I say that we regret Mr. 
SHeERMAN’s leaving us. Nevertheless, our loss is the Nation’s 
gain. And I am sure also, Mr. Speaker, that I speak in behalf 
of the entire membership of the House when I say that Mr. 
SHERMAN will carry with him to his new office the respect, the 
friendship, and the best wishes of the House of Representatives, 
[Loud applause.] £ 

Mr. Speaker, it sometimes occurs to some of us that with that 
intuitiye mind of yours you occasionally recognize a Member 
before he asks for recognition. Again, Mr. Speaker, I believe 
that I speak the sentiment of the entire membership of the 
House when I respectfully ask you just now to recognize the 
gentleman from New York [Mr. SHERMAN]. [Loud and long- 
continued applause. ] 

The SPEAKER. The gentleman from New York [Mr. SHER- 
MAN] is recognized. [Loud applause.] 

Mr. SHERMAN. Mr. Speaker, were it not for the partic- 
ularly auspicious occasion, so far as I am concerned I should 
hesitate to emphasize the arbitrary right which the gentleman 
from Vermont suggests that the Chair has. But, Mr. Speaker, 
I do value the privilege of occupying the floor for just a mo- 
ment or two in response to the thought which the gentleman 
from Vermont has brought to my mind. 

It is twenty-one years, Mr. Speaker, last December since I 
entered the House of Representatives in the Fiftieth Congress. 
I have served here since then continuously, save only for one 
term, and that intermission was occasioned by my acceptance 
of an invitation differing from that ordinarily given me by a 
considerate constituency, to remain at home and become better 
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acquainted with that constituency during that period of two 
years. [Laughter.] 

In the Fiftieth Congress, Mr. Speaker, there sat but five men 
who are to-day Members of Congress—your honored self; the 
gentleman from Pennsylvania, Mr. BINGHAM; the gentleman 
from Pennsylvania, Mr. DALZELL; the gentleman from New 
York, Mr. CocKRAN, and myself. It is true that both Colonel 
Hersvrn and Mr. Payne rank me in service, because they had 
sat in a prior Congress but were not Members of the Fiftieth 
Congress. There have been wonderful changes in the House of 
Representatives in those twenty-one years. In the first place, 
the House to-day has a membership of more than 60 greater 
than it had at that time—a membership greater by almost the 
number that were originally provided by the Constitution for 
the First Congress, which was, as I recollect it, 65. Then we 
had a membership of 332; now of 391. 

I can almost see, Mr. Speaker, filing by me in my memory 
some of the great men of that period. I can see over yonder 
Samuel J. Randall, of Pennsylvania [applause]; strong, able, 
fearless, a concise debater, a splendid presiding officer, fair in 
debate, considerate in his antagonisms, mindful for his country, 
standing here, day after day, performing the work that an hon- 
est conscientious guardian of the Nation’s interests should 

rform. 

55. remember, sir, that at that time there sat in the chair 
which you now occupy that great citizen of Kentucky, since 
elevated to the Senate, then to the Treasury portfolio, a man 
who in evéry decision in that chair meted exact justice to both 
sides of this House. [Loud applause.] 

Mr. Speaker, I think I but speak the plain truth when I say 
that from Jobn G. Carlisle until now, to the present Speaker, 
through Crisp, and Reed, and Henderson, and yourself, through 
all, no man on either side of this House has the right to claim 
that he has ever received from any Speaker other than his just 
deserts, other than fair treatment. [Loud applause.] 

I can almost see, sir, sitting in the seat which is now mine, 
the first seat on this side, little Charley O’Neill, as we called 
him; concise, prim, considerate, courteous, gallant to a degree; 
always at his post of duty performing his share of legislation. 

I can see back here “Pig Iron Kelley,” as he was called, 
William D. Kelley, with his erect form, notwithstanding his 
three and seventy years of life, with his sonorous voice resound- 
ing through this Hall, always voicing the sentiment of his State 
and his party in favor of that great economic principle which I 
have always believed is the mainstay of the Republican party. 

I can see over yonder Breckinridge the greater, and Breckin- 
ridge the lesser, the Breckinridge from whose lips there came 
like ripples of water liquid eloquence, whose equal there never 
was in this House or in any other body, William C. P. Breckin- 
ridge. [Loud applause.] He was a natural-born orator. 

Right over here sat that other man from Massachusetts, the 
impassioned orator without equal in any legislative body, John 
D. Long. [Applause.] Up the middle aisle sat he, a leader who 
was elevated to the highest gift in the American Republic—aye, 
the highest gift, I believe, in the hands of any electorate in the 
world—William McKinley, of Ohio. [Great applause.] William 
McKinley, beloved by the Members on both sides of this Cham- 
ber; beloved by the people of this country; who served the 
people on battlefield, in forum, and executive chair, ably, faith- 
fully, and well; and who with an appeal to the Almighty to 
forgive his slayer when he fell by the hand of an assassin, 
passed over to the great beyond. And standing by him in the 
aisle was the ponderous and powerful, calm and forceful, not 
eloquent always, ready always, fair always, able, a leader of 
men born was he, Thomas B. Reed, of the State of Maine. [Loud 
applause. ] 

All these men, Mr. Speaker, save Mr. Carlisle, have gone to 
their reward. Others, Mr. Speaker, some you and I have known 
and respected, have admired, for whom there has grown up eyen 
our strong affection, are still here. 

I came to the House the youngest Member; I go out not the 
oldest, but among the oldest, Mr. Speaker, and I ean not think 
of going out without more than a tinge of sadness. It has been 
a delightful service in this House. A wonderful period during 
which we have served. We have grown in population, in 
wealth, in enterprise; we have extended our territory. Indeed, 
we have become, Mr. Speaker, within those twenty years a world 
power and recognized as such. 

The strength of our navy has been recently demonstrated, 
and in its globe-encircling voyage that navy has been the ad- 
miration of the world. [Applause.] It was at the beginning 
of my service here that the American Navy first began its 
progress toward its present wonderful development, under the 
recommendation of William C. Whitney, of the State of New 
York. [Applause.] 


But, Mr. Speaker, I did not mean to encroach upon the time 
of the House to this extent. I did wish to say that I look 
back upon my service here with delight. For you gentlemen 
who are now in the Chamber, and for scores upon scores of 
others who have done their duty and who have passed on, some 
to the great beyond and some to perform duties in private 
life, I have formed for many of these a warm and a close 
affection. For many of those into whose faces I now look I 
ma more than a personal regard, an affection which borders 
on love. 

Mr. Speaker, there can never be for a boy anything like the 
early friendships. There never can be for me anything which 
quite measures up to the delight and the satisfaction of my 
service in the Congress of the United States. [Applause.] As 
I think of going out, there comes to my mind the words which 
many of you remember— 

Love goes from love, 

Like schoolboy to his books— 
And I guess there are none of us so old but that we remember, 
when the skating was good or the baseball game was on, with 
what reluctance we went to our books. And that is my feeling 
to-night, Mr. Speaker. I go from this body with reluctance. 
I sever my official connection with you all with the utmost 
regret. 

I carry with me, for a little time of service in the other end 
of this Capitol, and then to private life, the keenest remem- 
brance of the kindly consideration that I have always received 
from both sides of the House. That of this side I always felt 
as though perhaps I was somewhat entitled to. Over there it 
did not seem quite as though I had the right to expect the 
generous treatment, gentlemen of the Democracy, that I have 
always received at your hands. [Applause.] And I take de- 
light to-night in giving public expression to it. 

All this memory will be with me while life lasts; and I 
trust, gentlemen, that the friendship will not be all upon one 
side. I hope I will live, for a little time at least, in the minds 
and the hearts of many of you. I shall not stay constantly over 
at the other end of the Capitol, boys. [Applause.] I am com- 
ing over to mingle with you now and again. Of course I shall 
find some associates over there. Why, Mr. Speaker, more than 
one-third of the United States Senate to-day is made up of men 
who have served with me in this House during the last twenty 
years. [Applause.] Thirty-two of the 90 United States Sena- 
tors have had their schooling in this House. 

Therefore, Mr. Speaker, that body can be properly looked 
upon as a very great, if not the greatest legislative body in the 
world. [Applause and laughter.] It, perhaps, may be looked 
upon as a college, for which a very considerable minority were 
prepared in this Chamber. 

Gentlemen, please take with you to your homes my assur- 
ances of respect, of esteem, of regard; respect and esteem and 
regard for men who, it seems to me, time and again have shown 
their patriotic devotion to their country, who have shown their 
desire to do that which is right. And, Mr. Speaker, I say, what 
some other gentleman said in debate here to-night, that during 
all these years I have not found a man on either side of the 
Chamber whose actions I believed were impelled by any im- 
proper or impure motive. [Applause.] We have differed, to 
be sure, differed at times diametrically. Our antagonisms at 
times have been keen, our contests sharp. 

But, Mr. Speaker, victor and vanquished have always been 
ready to accord to the other side the honesty of their beliefs, 
the sincerity of their purposes, the patriotism of their acts. 

Take with you, gentlemen, to your homes my regard, my 
esteem, my affection; and I hope that after the morrow, when 
the excitement of that day has passed, you will in the greatest 
comfort possible under the congested conditions reach your 
homes in safety; and I sincerely hope each of you will find all 
your loved ones waiting for you there, happy and contented, and 
that. peace, prosperity, and plenty and length of days may abide 
with you, one and all. [Prolonged applause.] 


PERSONAL PRIVILEGE, 


Mr. WALDO. Mr. Speaker, I rise to a question of personal 
privilege. 

The SPEAKER. The gentleman will state it. 

Mr. WALDO. Mr. Speaker, on February 20, 1908, at the re- 
quest of Hon. Lorrin Andrews, late attorney-general of Hawaii, 
and who represented the American lawyers and other American 
citizens, residents of Shanghai, China, I presented to the House 
articles of impeachment against Lebbeus R. Wilfley, judge of 
the United States court for China. 

These articles charged judicial outragés and gross abuse of 
power which, in my judgment, showed Judge Wilfley to be 
utterly unfit to hold judicial office. 
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The President, without any investigation of the facts, except 
to hear Judge Wilfley and his friends, sent to the subcommittee 
of the Judiciary Committee, which was then investigating the 
facts, a copy of a letter from himself to Secretary Root, in 
which the President used this language: 

I ha ived and read rt of Feb 29 the cha 
submitted by Lorrin Andrews, under date of November 15, 1907, against 
Judge Wilfley ; it appearing from your report that Congressman WALDO 
stands sponsor for the charges. 

And concluded letter as follows: 


It is not too much to say that this assault on Judge Wilfley in the 
interest of the vicious and criminal classes is a public scandal. 


This was evidently an intentional reflection upon the upright- 
ness of my motives and conduct and an invasion of my privi- 
leges as a Member of this House. 

Judge Wilfley was charged with disbarring as unfit and 
unqualified, without hearing and in defiance of law, all the 
American lawyers whom he found practicing in Shanghai when 
he came there; of holding a sham and fraudulent examination, 
which he asserted the leaders of the bar did not pass, while only 
two lawyers did, members of a partnership in which the one 
member was disqualified to try cases by age and infirmities, the 
other by youth and inexperience. 

Several of those held unfit and not qualified were then and 
are to-day members in good standing of the bar of the Supreme 

urt of the United States, lawyers of high standing and abil- 
ity and of the best character and reputation. 

Judge Wilfley was charged with convicting American citizens 
of crimes in defiance of law and evidence and then refusing bail 
pending appeal from his outrageous decisions and even attempt- 
ing to evade the order of the circuit court of appeals directing 
him to admit to bail. 

Judge Wilfley was charged with appointing receivers, strip- 
ping American citizens of their property and business without 
an opportunity to obtain counsel or to present evidence, while 
at the same time he protected fraudulent lottery and gambling 
schemes conducted by his friends. 

Judge Wilfiey appeared before the committee of this House, 
cross-examined in person, and made a statement or speech 
of an hour and a half, not under oath, in which he admitted 
practically every charge against him except the lottery charge, 
which was proved by his own letter in evidence, his only defense 
being that he acted with good motives, and that the Americans 
in Shanghai were very corrupt and disreputable. 

The subcommittee reported, although the acts complained of 
were in the nature of tyranny or judicial outrage showing un- 
fitness for judicial office, they were not, each considered by 
itself, impeachable offenses, but nevertheless closed its report 
with these grave reflections: 

1 n 1 ma 
Gevtiop Mo a system of tyranny and oppreselon: and that an inoghi? 
able exercise of Judicial discretion may convert the machinery of justice 
into an sucas of despotic and autocratic power. This may be accom- 
plished without the taint of individual corruption and with a laudable 
purpose of purifying a community and of inaugurating civic reform. 

error to evil doers if purchased at the price of judicial fairness and 
overstrained legal authority is achieved at too t an for it 


defeats its own high aim and warps the very e of the law itself. 
The temptation of an honest judge to— 


* Bend once the law to his authority 
To do a great right—do a little wrong—” 


Is fraught with such danger to our whole of remedial justice 
that it merits the condemnation of every | mind. 

Such acts of legal oppression and of abuse of judicial discretion lie 
at the base of these arges. ae. are made ‘ore the House of 
atin bia riley in the 2 8 pean d by er and in 
presen as a question o vilege upon the solemn Lag rege 
of a Member of the House. Ch court 
have a pecullar and dangerous significan ey 
missed as falling short of impeachable 8 what we believe 
to be sound principles of legal 5 and Ju Wiley is there 
fore denied any opportuntiy of defense. e can file no answer, make 
no denial, nor explain to the House the legality or necessity tor his 


action. 
These cha therefore stand uncontro and if Ju Wilfley’s 
rte aot Pate Utes 


udicial acts in the future are marked by the rigorous an 

arshness imputed to him they will hang as a portentous cloud over 
this new court, impairing his usefulness, impeding the administration of 
justice, and challenging the integrity of American institutions. 


It was never my contention that any one of the judicial out- 
rages committed by Judge Wilfley upon the American lawyers 
and residents of Shanghai was in itself sufficient to warrant his 
impeachment. I did and do now assert that the continued de- 
fiance of law and the rules of justice and equity by Judge Wil- 
fley, and his continuous series of judicial outrages upon the 
rights of American citizens, show him to be utterly unfit to 
hold judicial office. 

Such judicial outrages, even if committed, as Judge Wilfley 
claims, “ with good intention,” are, in my opinion, “ high crimes 
and misdemeanors” under the Constitution and grounds for 
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impeachment. If it were not so, the people of a community 
would be, as the Americans of Shanghai were, the helpless prey 
of an unscrupulous judicial tyrant. 

This report of the subcommittee was accepted by the Judi- 
ciary Committee and a resolution adopted recommending that 
no further action be taken by the House. 

Members of the Judiciary Committee, and Members of the 
House, who had used every honorable means to protect Judge 
Wilfley from the result of his high-handed and unjust treat- 
ment of American citizens in Shanghai, told Judge Wilfley that 
he had barely escaped impeachment, and warned him that on 
his return to China he must alter his judicial methods and con- 
duct and in the future temper his judgments with some con- 
sideration of justice and equity. 

This Judge Wilfley failed to do, but on his return to China 
1955 even more disregardful of all law and rules of equity and 
ustice. 

Mr. MANN. Will the gentleman yield? 

Mr. WALDO. I had rather finish, and then I will yield. 

Mr. MANN. Then, I make the point of order that the gentle- 
man is not stating a question of personal privilege. 

Mr. WALDO. I submit to the Chair that if there is any ques- 
tion of personal privilege this is one. - 

Mr. MANN. I was going to ask the gentleman if he himself 
thought it was a question of personal privilege. 

Mr. WALDO. Ido. 

Mr. MANN. I have listened very attentively, and I do not 
think the gentleman has yet stated a question of personal privi- 
lege, 

Mr. WALDO. This is an attack on a Member of the House, 

Mr. MANN. I think it is an attack on some one who is not a 
Member of the House. 

Mr. WALDO. Not at all; I have not related the charge in 
detail. I have gone over it in a concise way, simply calling the 
attention of the country to the fact that I had been charged 
with having committed an act of public scandal as a Member of 
this House. I think I am in order. ; 

Mr. CLAYTON. Mr. Speaker, I rise to a point of order that 
the gentleman presents no question of personal privilege. I 
have listened carefully to what he has said, and it seems to me 
the whole effort is to kick a judge now out of office and to kick 
a President who goes out to-morrow. [Laughter.] 

Mr. WALDO. I have no such intention, and I think the gen- 
3 1 fail to find any such intention in anything that I 

ve said. 

The SPEAKER. May the Chair suggest to the gentleman that 
he ask unanimous consent to print his statement? 

Mr. WALDO. I shall only take about six minutes more. 

The SPEAKER. The Chair does not like to rule on a question 
of privilege. 

Mr. CLAYTON. I have no objection to the gentleman taking 
six minutes more if he wants to hasten the outgoing Republican 
President. 

Mr. WALDO. I would suggest to the gentleman that I should 
have been through by this time if I had not been interrupted. 

Mr. PAYNE. That is not the question at all. If I under- 
stand the gentleman, what he proposes to say now is on a line 
with what he has been saying. As I understand, Judge Wilfley 
has retired to private life, The matter was investigated by the 
Judiciary Committee and the contention of my colleague was not 
founded on fact. I object to cumbering the Recorp now with 
any more charges against Judge Wilfley. 

Mr. MILLER. I would like to suggest to the gentleman from 
New York that Judge Wilfley has been fired from public life into 
private life, and very justly as I think. 

Mr. PAYNE. Well, there are two attacking a man who can 
not protect himself in this body. I object to any further state- 
ments in this line. i 

Mr. MANN. I will not insist on the point of order. 

The SPEAKER. But the gentleman from New York makes 
the point of order. 

Mr. MANN. If the gentleman from New York is going to 
talk very long, I will. 

Mr. WALDO. I should have been through twice over if I 
had not been interrupted. I ask unanimous consent of the 
House that I may proceed, although it seems to me that it is 
not necessary to ask unanimous consent. 

Mr. KIMBALL. I object. 

The SPEAKER. Does the gentleman from New York ask 
unanimous consent to print the remainder of his statement? 

Mr. WALDO. I will, if the Chair rules that it is not a ques- 
tion of personal privilege. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to print the balance of his statement. Is there 
objection? [After a pause.] The Chair hears none. 
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The balance of the statement fs as follows: 

In the case of Captain Price, the United States circuit court 
of appeals in California had reversed the judgment of convic- 
tion of assault with a deadly weapon and sent the case back 
for a new trial, stating that in case Captain Price was not act- 
ing in self-defense his action, at the most, would constitute only 
a simple assault. 

On the second trial before Judge Wilfley, shortly after his 
return to Shanghai, the complaining witness failed to appear. 
Judge Wilfley, in defiance of the law of all civilized countries, 
ordered the stenographer’s minutes of the witnesses’ testimony 
at the first trial read as evidence on the second trial. The 
Chinaman who had corroborated the testimony of the complain- 
ing witness on the first trial that the complaining witness had 
not in the first instance assaulted Captain Price with a carving 
knife now testified that this was false; that the complaining 
witness had first assaulted Captain Price with a carving knife; 
and that he had testified falsely on the first trial because the 
complaining witness had paid him to do so and because of the 
threats of District Attorney Bassett. 

On this kind of evidence Judge Wilfley convicted Captain 
Price of assault a second time and sentenced him to prison for 
three months at hard labor. A second time Judge Wilfley re- 
fused to admit Captain Price to bail; a second time Captain 

Price's lawyer was obliged to go all the way to San Francisco, 
Cal., to apply for a mandamus; and a second time the circuit court 
of appeals ordered Judge Wilfley to admit Captain Price to bail. 

Judge Wilfley next attempted to get Captain Price's book- 
keeper and cashier in his large restaurant and casino business 
deported in defiance of law. Becausé the United States consul- 
general refused to commit this gross outrage against an Ameri- 
can citizen, Judge Wilfley made false and scandalous charges 
against the consul-general, asserting that he was now standing 
in with the disreputable element in Shanghai; more than that, 
Judge Wilfley has, since his return to America, been repeating 
these false and scandalous charges to anyone who would listen 
to him. 

Since these last scandalous judicial and nonjudicial outrages 
upon the Americans of Shanghai Judge Wilfley has been per- 
mitted by cable to resign. 

He attempted to get from the people of Shanghai a protest to 
the President against his recall, and at the same time announced 
in the public press that his resignation was entirely voluntary. 

Such action as I took in this case was taken after long delib- 
eration and with a consideration of the consequences of the 
President’s custom of acting on impulse without consideration 
or knowledge of facts. I knew well the President’s inability to 
confess a wrong done a friend in haste and ignorance, 

Although time has shown that I was right and the President 
was wrong, I never expect him to admit it or to do me such par- 
tial justice as is now possible. 

I can only rely upon the approval of sober-minded men, my 
friends and countrymen within this House and without—to 
whom the final event will now show the uprightness of my mo- 
tives and the necessity of my action for the protection of de- 
fenseless Americans in a far land, at any cost to myself. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Crockett, one of its 
clerks, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
28245) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1910, and for 
other purposes. 

The message also announced that the Senate had agreed to 
the amendment of the House of Representatives to the bill (S. 
3952) to restore to the active list of the United States Marine 
Corps the name of Robert Morgan Gilson. 

The message also announced that the Senate had passed 
without amendment bill of the following title: 

H. R. 25980. An act for the relief of Sarah J. Fowler. 


INTERNATIONAL EXHIBITION, BRUSSELS, 


Mr. COUSINS. Mr. Speaker, I move to suspend the rules, 
discharge the Committee of the Whole House on the state of the 
Union from the further consideration of the bill (H. R. 27818) 
providing for participation in the Universal and International 
Exhibition to be held at Brussels in 1910, and to pass the bill, 
which bill I send to the desk and ask to have read. 

Tue Clerk read as follows: : 

Be it enacted, etc., That the President be, and he is hereby, author- 
ized to accept the invitation extended by the Government on Belgium 
to the Government of the United States to participate in the Universal 
and International Exhibition to be held at Brussels from April to 
November, 1910. 
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In accepting said invitation it is hereby declared to be the purpose of 
the Government of the United States to participate in said Universal 
and International Exhibition at Brussels by erecting suitable buildings 
and making an 1 exhibit of arts, industries, manufactures, 
and products of the soil and mines, and, as far as practicable, of the 
functions of the General Government of the United States, and an 
exhibit of such other articles as the President of the United States 
may direct: Provided, That such participation, buildings, exhibits, and 
all expenses connected therewith, including salaries, clerical and other 
$200,000 and transportation of persons and exhibits shall not exceed 

Toward the expenses herein authorized incident to the participation 
of the United States in the said exhibition there is hereby 3 
the sum of $100,000, to be immediately available and to remain avail- 
= until n 5 

EC. 2. at the President be, and he is hereby, authorized, by and 
with the advice and consent of the Senate, to a point one commissioner: 
neral and six commissioners, one of whom shall be a Senator of the 
Jnited States and one of whom shall be a Member of the House of Rep- 
resentatives. Said six commissioners shall serve without salary, but 
shall be paid $2,000 in lieu of all personal and traveling expenses. 

It shall be the 8 the commissioner-general, under the direction 
of the 3 of te, immediately to take such steps as are neces- 
sary to ascertain the general plan and scope of the said Universal and 
International Exhibition at Brussels, and the extent and character of 
the exhibit that will best serve the interests of the United States and 
its citizens and will be best adapted to illustrate the growth and devel- 
opment of the country and the character of our people. 

That as soon as . the said commissioners shall report fully 
to the President and the Secretary of State the result of such nvestiga- 
tion, together with their recommendations and the estimated cost of 
such participation in the said exhibition within the foregoing authoriza- 
tion, and that it shall be the duty of the commissioner-general, under 
the direction of the Secretary of State, to construct such buildings as 
may be necessary, and to make all arrangements essential to participa: 
tion, within the meaning and scope of this act. 

That the said comm ssioner-general shall receive as compensation 
for his services the sum of $8,000 per annum, together with his actual 
traveling expenses, includin 5 service and a per diem in 
= 8 stence of $7 when actually traveling in the discharge of 

s duties. 

That the President shall also appoint a secretary, at a compensa- 
tion of $6,000 per annum, together with his actual traveling ex — 
3 sleeping-car service and a per diem in lieu of of subsistence 
of $6 when actuall Lor py in the discharge of his duties as such 
secretary, who shall act as disbursing agent and who shall perform 
such duties as may be assigned to him from time to time by the 
commissioner-general, and who shall render his accounts at least 
Pute A to the Proper accounting officers of the Treasury of the 

nited States, and shall give bond in such sum as the Secretary of 
the Treasury may require. That the term of service of the commis- 
sioner-general and the secretary herein provided for shall not exceed 
two years. And the said commissioners, subject to the approval of the 
Secretary of State, shall appoint from time to time pts d clerical and 
other assistants as may be necessary and as may hereafter be neces- 
sary and as may hereafter be appropriated for in connection with the 
participation herein authorized. 

Sec. 3. That upon the request of the Secretary of State the Secre- 
tary of War is hereby authorized to furnish free transportation on 
1 transports from seaports on the Atlantic seaboard to 

elgium and return of all government exhibits and for such officials 
or employees connected with the commission or in charge of any or all 
government exhibits. 

The Secretary of Agriculture is hereby authorized to prepare suitable 
exhibits of agricultural and food products of the States and Territories 
of the United States, and shall exhibit the same under the direction 
and control of the commissioner-general. R 

All officers and employees of the executive departments and of the 
Fish Commission and of the Smithsonian Institution, in charge of or 
responsible for the safe-keeping of exhibits belonging to the United 
States, may permit such exhibits to pass out of their possession for the 

urpose of being transported to and from and exhibited at said exhi- 
ition as may be requested by the commissioner-general, whenever 
authorized to do so, respectively, by the heads of the departments and 
the Commissioner of sheries and the Secretary of the Smithsonian 
Institution; such exhibits and articles to be returned to the said 
respective departments to which they belong at the close of the 
exhibition. 

The commissioner-general shall employ such number of experts as 
may be needed, having special attainments in 7 0 to the subjects 
of the group or groups in said exhibition to which they may be as- 
signed, respectively, and he may employ from time to time such other 
experts as he may deem necessary in the preparation and installation 
of such exhibits. 


Mr. MANN. Mr. Speaker, I demand a second. 

The SPEAKER. The gentleman from Illinois demands a 
second. Under the rule a second is ordered. The gentleman 
from Iowa is entitled to twenty minutes and the gentleman from 
Illinois to twenty -minutes. 

Mr. COUSINS. Mr. Speaker, I have not proposed this bill 
for the purpose of making a speech at this closing hour by any 
means. I shall speak but a very few moments in its behalf. It 
was reported from the Committee on Foreign Affairs by the 
gentleman from Rhode Island [Mr. Capron], who is at his 
home ill. It has seemed to me all the time, ever since the bill 
has been reported, that it should have at least respectful consid- 
eration, and I believe the unanimous support of every Member 
in this House and of the other House. It is the ordinary propo- 
sition for a universal exposition. It is a proposition which 
comes from the great Government of Belgium. It is to be their 
great international exposition in 1910. 

That Government when we held our last exposition at St. 
Louis appropriated $300,000; made her exhibits there one of 
the very best among the five great nations of the world. She 
is fifth to-day in the nations of the earth as to commerce and 
trade. She is one of the best customers that the United States 
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has, maybe because she has to be and maybe not. Onur rela- 
tions with that Government are the most cordial. It seems to 
me it would be very shortsighted if on the heels of our great 
St. Louis Exposition we did not recognize this invitation of 
this great neighbor of ours across the sea and reciprocate in 
like, as she did in the days when we were having our great 
exposition here. During the last five years we have partici- 
pated in but one great international exposition in Europe, that 
of Paris. During that time the six foremost nations of the 
earth have participated in five expositions here in our country. 

I wish to offer the proposition that we can do no less than 
recognize this invitation, that as a great nation, enjoying 
friendly and extensive commercial relations with Belgium, we 
can do no less than ize her as she did us at St, Louis. 

Mr. SULZER. Will the gentleman yield? 

Mr. COUSINS. Yes. 

Mr. SULZER. Mr. Speaker, I am very much in favor of this 
bill, and I sincerely hope it will pass. I would like to ask the 
gentleman when the exposition at Brussels will be held. 

Mr. COUSINS. From April until November, 1910> 

Mr. SULZER. Hence it is important to pass the bill at this 
session of Congress. 

Mr. COUSINS. Unless it is passed now it can not be made 
practical. 

Mr. TAWNEY. Is it not a fact that this Government appro- 
priated $300,000 to participate in the Louisiana Purchase Expo- 
sition? 

Mr. COUSINS. That is very likely. 

Mr. OLLIE M. JAMES, 711... coat AEA IADE 
ment? 

Mr. COUSINS. Not to exceed $300,000, including everything. 
It seems to me that there is no argument needed in a case of 
this kind, when we come to consider that a nation that is 
fifth in the trade and commerce of the world, and who came to 
us at St. Louis a year or two ago appropriating $300,000, repre- 
senting all the vast industries that she has—agriculture, min- 
ing, and manufacturing—now asks us to participate in her ex- 
position. We asked them to come. They accepted, and appro- 
priated liberally. Now, they ask us to return. It surely would 
be shortsighted in us not to do it, laying aside the question of 
commerce, even as to the matter of amity. I reserve the bal- 
ance of my time. 

Mr. MANN. Mr. Speaker, I do not know that I have any 

objection to this bill. I think, on the contrary, that we ought to 
be represented at the Brussels Exposition. ‘This bill, however, 
contains one of the most remarkable sections which ever has 
come before this House. Section 2 provides: 
That the 12 be, and he is 2 authorized. and with the 
advice and consent of the Senate, to age one commissioner-general 
and six commissioners, one of whom ll be a, Senator of the United 
States and one of whom shall be a Member of 
sentatives. 

It seems to me a remarkable proposition that if the House 
of Representatives is to be represented among the commission- 

ers-general, or among commissioners, that that Member shail 
be appointed by the President and confirmed by the Senate. 
Since when did we turn over all of our power to the Senate 
of the United States to select a Member from the House to act 
upon a commission? It is customary in these matters to let the 
Senate select its member of the commission, and to permit the 
House to select its member of the commission. But here is a 
proposition, originating I do not know where. ‘The bill was 
never introduced into the House except as reported from the 
Committee on Foreign Affairs, and I give that committee the 
credit to say that I think that they never read the bill through, 
as it was evidently sent to them by some one outside of the 
legislaive branch of the Government. 

Certainly the Committee on Foreign Affairs would not pre- 
sume to propose in this House that when you select a Member of 
the House to represent it you shall ask the Senate to make the 
selection. Now, the distinguished gentleman now occupying the 
chair—and it will be a great regret to us that he will not occupy 
the position of the head of this commission in the next Con- 
gress—I am sure would not condone such an offense as a Mem- 
ber of the House. Why, if it were proposed to select the distin- 
guished gentleman from Indiana [Mr. Laxnrs] as the most fit- 
ting representative of the House, would we think it necessary to 
go to the other end of the Avenue and ask the President to ask 
the Senate if he might be the representative from the House? 
Is it the intention by this legislation to utterly and entirely 
abandon the prerogatives and privileges of the House of Repre- 
sentatives? 

This bill will not pass; it is a House bill, and the only pur- 
pose that can be effected by passing the bill through the House 
to-night is to say that we no longer want our rights as Members 
of the House, but that we seek to go into the other end of the 


the House of 


Capitol so that we may there control the action of the House, 
It will not send commissioners to Brussels, the passage of the 
bill in the House to-night will not provide an exhibit at Brus- 
sels, but it will register the last expiring effort of the House of 
Representatives to efface itself from taking a part in the gov- 
ernment of the United States. Mr. Speaker, I reserve the bal- 
ance of my time. [Applause.] 

Mr. MACON. Mr. Speaker, before the gentleman takes his 
seat will he allow me to suggest there is one other bad feature 
about this bill, and that is it proposes to take $300,000 out of a 
depleted Treasury in order to make entertainment for people 
somewhere, which the people of the United States will not even 
have an opportunity to attend themselves. 

Mr. MANN. Well, as I suggested to my friend from Arkan- 
sas, the passage of the bill through the House, in my opinion, 
will not take a dollar from the , because I do not think 
it will pass through the Senate; possibly it might, but it will 
register the will of the House that it wants to efface itself. 

Mr. OLLIE M. JAMES. The gentleman, in making that state- 
ment with a degree of assurance that it will not pass the Senate, 
perhaps has not taken into his conclusions the rapidity with 
which a bill like this can go through the Senate. 

Mr. MANN. It might go through the Senate, but I do not 
think it will pass, I yield two minutes to the gentleman from 
Tennessee [Mr. Garrett]. 

Mr. GARRETT. Mr. Speaker, I do not care to discuss the 
question of dignity suggested by the gentleman from Minois. 
The gentleman from Illinois has suggested that the bill will 
not pass the Senate. It occurs to me that the greatest induce- 
ment which could lead the Senate to pass the bill would be the 
provision to which he has called attention, of the Senate passing 
upon the Member from the House who should be a member of 
the commission. But, Mr. Speaker, without reference to the 
question of dignity, I wish to say that the people of the United 
States, in my humble judgment, are getting exceedingly tired 
of paying for expositions, and they are particularly tired of pay- 
ing for expositions in which they have no interest, directly or 
indirectly. 

Mr. Speaker, I now yield back the balance of my time. 

Mr. COUSINS. Mr. Speaker, I yield three minutes to the 
gentleman from New York [Mr. SULZER]. 

Mr. SULZER. Mr. Speaker, this bill should pass. I agree 
with the gentleman from Iowa, and I differ with the gentleman 
who has just taken his seat regarding the advantages of these 
expositions. They benefit and elevate the people far beyond 
the conception of the unthinking. ‘These great international 
expositions do much good in an educational way and go far to 
establish cordial relations between people of different countries, 
dissipate prejudices, and broaden humanity. We must do as 
other great countries do. We must be abreast of the times. 
[Applause.] When we held expositions in this country we in- 
vited all cther countries to participate, and they generally did 
so. We are a world people and we should participate in all 
the great expositions. When we consider the friendship of 
Belgium and the advantages bound to result from our partici- 
pation in this exposition, I believe it will bea mistake to defeat 
this bill. I am in favor of expositions, and I hope this measure 
will pass without opposition. The money invested in this dis- 
play in the products of our fields and forests and factories will 
return to us an hundredfold. We can not be a country apart. 
We must hold our place in the forefront of the world’s progress. 

Mr. OLLIE M. JAMES. Will the gentleman yield? The 
gentleman from Iowa [Mr. Cousins] assured us that $300,000 
was to be appropriated for the purpose of this exposition. If 
the gentleman will examine this bill, he will find out that it 
starts off with a salary of $8,000 to the commissioner-general, 
and besides that he is to get his actual traveling expenses, 
sleeping-car service, and per diem in lieu of subsistence of $7 
a day. In addition to that there is a secretaryship of $6,000, 
for sleeping-car service an additonal $7 a day, and then there 
are 8 commissioners, at $2,000 each. Now, how much will be 
left, after all these officers are paid, for the exposition in 
Belgium? 

Mr. SULZER. I only have a few minutes. I can not yield 

for a speech. I hope we will appropriate sufficient money to 
fittingly take part in this exposition. If we do not, we will be 
recreant to the best interests of the people of the country. 

Mr. OLLIE M. JAMES. Is this to be an exposition of office- 
holders or an exposition of the products of the United States? 

Mr. SULZER. Mr. Speaker, I believe, and I want to say this 
as emphatically as I can, that it will be to the best interests 
of the producers of this country for us to participate in a fit- 
ting way in this Brussels Exposition. I hope the bill passes. 

The SPEAKER. The time of the gentleman has expired, 
[Cries of Vote! ] 
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The SPEAKER pro tempore (Mr. LANpts in the chair). The 
question is on suspending the rules and passing the bill with 
committee amendments. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. SULZER. Division, Mr. Speaker. 

The House divided; and there were—ayes 60, noes 70. 

So the motion to suspend the rules was rejected. 

SUNDRY CIVIL APPROPRIATION BILL, 

Mr. TAWNEY. Mr. Speaker, I submit the conference report 
on the bill H. R. 28245, the sundry civil appropriation bill, and 
ask unanimous consent that the statement be read in lieu of the 
report. 

The SPEAKER pro tempore. 

There was no objection. 

The conference report is as follows: 


Is there objection? 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
28245) making appropriations for sundry civil expenses of the 
Government for the fiscal year ending June 30, 1910, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 8, 9, 
10, 11, 12, 18, 14, 15, 16, 17, 18, 20, 24, 28, 29, 32, 33, 41, 42, 44, 
58, 60, 70, 71, 74, 75, 79, 81, 96, 113, 114, 116, 118, 119, 121, 122, 
and 127. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 21, 22, 23, 30, 
31, 35, 36, 37, 39, 45, 47, 48, 49, 52, 54, 55, 56, 57, 59, 61, 62, 63, 
64, 65, 66, 69, 72, 73, 76, T7, 78, 80, 82, 83, 84, 85, 86, 87, 88, 89, 
90, 91, 92, 93, 94, 95, 97, 98, 99, 100, 101, 105, 106, 107, 108, 109, 
110, 112, 115, 117, 120, 124, 125, 126, 128, and 129, and agree to 
the same. 

Amendment numbered 19: That the House recede from its 
disagreement to the amendment of the Senate numbered 19, 
and agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “two hundred and fifty thousand 
dollars; ” and the Senate agree to the Same. 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the fol- 
lowing: 

“Point Judith breakwater lights, Rhode Island: For estab- 
lishing lights and fog signals on the breakwater of the national 
harbor of refuge, Point Judith, Rhode Island, twelve thousand 
dollars,” 

And the Senate agree to the same. i 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment as follows: Add at the 
end of said amendment the words “to be immediately avail- 
able; and the Senate agree to the same. 

Amendment numbered 27: That the House recede from its 
disagreement to the amendment of the Senate numbered 27, and 
agree to the same with an amendment as follows: Add at the 
end of said amendment the words “to be immediately avail- 
able; and the Senate agree to the same. 

Amendment numbered 34: That the House recede from its 
disagreement to the amendment of the Senate numbered 34, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “sixty thousand 
dollars; and the Senate agree to the same. 

Amendment numbered 38: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 38, and 
agree to the same with an amendment as follows: In lieu of the 
sum named in said amendment insert “one hundred and fifty 
thousand dollars; ” and after the word “dollars” at the end of 
the said amendment insert the following, “and the said com- 
mission shall complete their entire work and make their final 
report, and the commission shall cease on the first day of March, 
nineteen hundred and ten;“ and the Senate agree to the same. 
Amendment numbered 40: That the House recede from its 
disagreement to the amendment of the Senate numbered 40, 
and agree to the same with an amendment as follows: Restore 
the matter stricken out by said amendment amended as follows: 
On page 100 of the bill, in line 5, strike out the word “ fifty“ 
and insert in lieu thereof the word “twenty-five;” and the 
Senate agree to the same. 

Amendinent numbered 43: That the House recede from its 
disagreeiuent to the amendment of the Senate numbered 43, 


and agree to the same with an amendment as follows: Add at 
the end of said amendment the words “to be immediately 
available;” and the Senate agree to the same. 

Amendment numbered 46: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 46, and 
agree to the same with an amendment as follows: In line 4 
of said amendment, after the word “services,” insert the words 
“for the Senate Office Building;” and the Senate agree to the 
same. - 

Amendment numbered 50: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: On page 106 
of the bill, in line 3, strike out the words “to indict” and 
insert in lieu thereof the words “or other juries to indict and 
try;” and the Senate agree to the same. 

Amendment numbered 51: That the House recede from its 
disagreement to the amendment of the Senate numbered 51, and 
agree to the same with an amendment as follows: In line 3 
of said amendment strike out the word “ seventy-five” and in- 
sert in lieu thereof the word “sixty; “ and the Senate agree to 
the same. 

Amendment numbered 53: That the House recede from its 
disagreement to the amendment of the Senate numbered 53, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “two hundred and twenty-five thousand 
dollars; ” and the Senate agree to the same. 

Amendment numbered 67: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 67, and 
agree to the same with an amendment as follows: Strike out 
all after the word “Treasury,” in line 8 of said amendment; 
and the Senate agree to the same. 

Amendment numbered 68: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert ‘one million four hundred and seven thou- 
sand three hundred and ninety dollars;“ and the Senate agree 
to the same. 

Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102, 
and agree to the same with an amendment as follows: On page 
166 of the bill, in line 8, strike out the words “ forty-two thou- 
sand six” and insert in lieu thereof the words “forty-seven 
thousand one;” and the Senate agree to the same. 

Amendment numbered 103: That the House recede from its 
disagreement to the amendment of the Senate numbered 103, 
and agree to the same with an amendment as follows: In lieu 
of the sum named in said amendment insert “ five hundred dol- 
lars;“ and the Senate agree to the same. 

Amendment numbered 104: That the House recede from its 
disagreement to the amendment of the Senate numbered 104, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “four hundred and two thousand 
two hundred dollars;” and the Senate agree to the same. 

Amendment numbered 111: That the House recede from its 
disagreement to the amendment of the Senate numbered 111, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “four million three hundred and 
twenty-eight thousand seven hundred and fifty dollars; ” and the 
Senate agree to the same. 

Amendment numbered 123: That the House recede from its 
disagreement to the amendment of the Senate numbered 123, and 
agree to the same with an amendment as follows: In line 6 of 
said amendment, after the word “the,” insert the words Con- 
gress and the;” and on page 200 of the bill, in line 25, strike out 
the words “forty-one thousand two hundred and thirty-two” 
and insert in lieu thereof the words “ forty-eight thousand and 
thirty ;” and the Senate agree to the same. 

Amendment numbered 130: That the House recede from its 
disagreement to the amendment of the Senate numbered 130, and 
agree to the same with an amendment as follows: Restore the 
matter stricken out by said amendment amended as follows: 
On page 215 of the bill, in line 20, after the word “shall,” 
insert the words “transmit the estimates to Congress as here- 
tofore required by law and;” and change the number of the 
section to 7; and the Senate agree to the same. 

Amendment numbered 131: That the House recede from its 
disagreement to the amendment of the Senate numbered 131, 
and agree to the same with an amendment as follows: In lieu 
of the number proposed insert“ 8; and the Senate agree to 
the same. 

Amendment numbered 132: That the House recede from its 
disagreement to the amendment of the Senate numbered 132, 
and agree to the same with an amendment as follows: In lieu of 
the number proposed insert 9; and the Senate agree to the 
same. 
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Amendment numbered 133: That the House recede from its 
disagreement to the amendment of the Senate numbered 133, 
and agree to the same with an amendment as follows: After 
the word “is” at the end of line 13 of said amendment insert 
the words “specifically and in express terms; and change the 
number of the section to 10; and the Senate agree to the same. 

J. A. TAWNEY, 

WALTER I. SMITH, 

JohN J. FITZGERALD, 
Managers on the part of the House, 


EUGENE, HALE, 

GEo. C. PERKINS, 

H. M. TELLER, 
Managers on the part of the Senate. 


The statement was read, as follows: 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill making appropriations for sundry civil 
expenses for the fiscal year 1910 submit the following written 
statement in explanation of the accompanying conference re- 


port: 

The bill as finally agreed upon appropriates $137,609,906.93. 

The Senate by its amendments added to the bill $1,954,719. 

By the conference agreement the Senate yields from $1,134,658, 
and the House agrees to $820,061, 

Among the principal items agreed to by the House are the 
following: 

Everett, Wash., public building, $40,000. 

Riverside, Cal., public building, $50,000. 

For the National Museum, $250,000, instead of $300,000 as 
proposed by the House and $190,000 as proposed by the Senate. 

For Ambrose Channel, New York, lights, ee 15 

For Alcatraz light station, California, $35,000 

For lights in Alaskan waters, $60,000. 

For Immigration Commission, $150,000, with a requirement 
that said commissison shall report and cease on the Ist day 
of March, 1910. 

For the Senate Office Building, $123,000. 

For topographical surveys, Geological Survey, $350,000, as 
proposed by the Senate, instead of $300,000, as proposed by the 

ouse. 

For geological surveys, $225,000, instead of $260,000, as pro- 
posed by the Senate, 

For additional wing to Freedmen’s Hospital building, Wash- 
ington, D. C., $55,700. 

For additional shop building for Frankford Arsenal, $23,500. 

For addition to the building for offices of the President, $40,- 


For water supply, Presidio of San Francisco, $100,000. 

For payment to the Catholic Church in Porto Rico, $120,000. 

The principal items inserted by the Senate which are stricken 
from the bill include: 

For six launches and revenue cutters for the Revenue-Cutter 
Service, at a total cost of $615,000. 

For light keepers’ dwellings, $75,000. 

For Winter Quarters Shoal light-vessel, Virginia, $135,000. 

For Buffalo breakwater light station, $43,200. 

For aids to navigation in Puget Sound, $41,600. 

For gauging streams, the increase from $100,000 to $200,000. 

For investigation of structural materials, the increase from 
$100,000 to $150,000. 

For Platt National Park, Oklahoma, $20,000. 

For continuing improvement of Potomac Park, $50,000. 

For traveling expenses of the President, $25,000. 

The following items proposed to be stricken out of the bill by 
the Senate are restored, as follows: 

For special examiners, division of naturalization, $125,000 in- 
stead of $150,000. 

For fees of clerks of courts for services in naturalization 
cases, $25,000. 

For testing machine for the Bureau of Standards, $50,000. 

Provisions of law inserted by the House and stricken out by 
the Senate are restored as follows: 

Fixing the compensation of linotype operators in the Govern: 
ment Printing Office. 

The section requiring the estimates of expenditures to be 
submitted by the Secretary of the Treasury to the President, 
when the same exceed the estimated revenues, for his sugges- 
tions to Congress with reference to their reduction or for such 
loans or new taxes as may be necessary to cover the deficiency. 


Section 9, inserted by the Senate, repealing certain unex- 
pended balances of ice silane is agreed to. 
J. A. TAWNEY, 
WALTER I. SMITH, 
JOHN J. FITZGERALD, 
Managers on the part of the House. 


Mr. TAWNEY. Mr. Speaker, I move the adoption of the 
report, and on that motion I ask for the previous question. 

Mr. CLARK of Missouri. Mr. Speaker, I want to ask just 
one question. That $25,000 for traveling expenses goes out? 

Mr. TAWNEY. That is out. 

Mr. BENNET of New York. Will the gentleman from Min- 
nesota [Mr. TAwNeEy] yield me two or three minutes? 

Mr. TAWNEY. I yield three minutes to the gentleman. 

* Mr. BENNET of New York. Mr. Speaker, I think that as 
a member of the Immigration Commission I ought perhaps to 
say that the provision inserted in the bill for the commission 
is, so far as I am concerned, and as far as I have been able to 
consult the members of the commission, entirely satisfactory. 
There is no reason why we ought not to complete our work in 
a year, and there is no reason why we ought to spend in the 
fiscal year provided for by this bill more than the money appro- 
priated. 

The gentleman from Kansas [Mr. MurDOCK], who the other 
day made the point of order against the appropriation of $300,- 
000 as it came from the committee, deprived me of the unique 
opportunity of offering an amendment, which I had already pre- 
pared, reducing the amount of the appropriation from $300,000 
to $200,000. 

Mr. TAWNEY. If the gentleman will permit an interruption, 
the $300,000 recommended from the Committee on Appropria- 
tions is the amount estimated by the commission. 

Mr. BENNET of New York. Not by the commission, if the 
gentleman will permit me, but by the bureau. The committee 
has treated us with great liberality and entire fairness, and I 
thought that the commission at that time owed a duty to the 
committee, and thinking that it ought not to spend as much 
money, I had intended to make the motion at that time. 

Mr. MURDOCK. How much does the bill now carry? 

Mr. BENNET of New York. One hundred and fifty thou- 
sand dollars, and I think it is enough. 

Mr. BURNETT. Will the gentleman yield two or_ three 
minutes to me? 

Mr. TAWNEY. I yield three minutes to the gentleman from 
Alabama [Mr. BURNETT]. 

Mr. BURNETT. Mr. Speaker, I desire to say that I shall not 
offer any objection or amendment, or try to preyent the adoption 
of the report of the committee of conference on the sundry civil 
bill, but I think the time that is given to the Immigration Com- 
mission to make its final report is entirely too long. I believe, 
Mr. Speaker, that this commission can make its report by the Ist 
day of December or, at least, by the 1st day of January, without 
any trouble whatever. 

In support of that I want to read just one clause of the 
report of the commission that was filed the other day. I am a 
member of that commission and know something of its work. 
I think, without question, if this House will require the com- 
mission to do so they can make their final report by the 1st 
day of January, when legislation on this question can proceed. 
Here is what we said: 


The plans of the sar eae are realized, the various lines of work 
outside Washin; wa will be terminated as sufficient data is secured from 

each, and pra all Veld work will be completed in the early fall, 
probably by Se —.— r 15, 1909. When field inves tions are com- 
pleted, the work will consist entirely of compiling the data secured 
and in preparing reports upon the various subjects, 


Mr. Speaker, these tabulations and compilations are going on 
now. Why, then, should it be necessary, after the field work 
has been completed on the 15th of September, to extend the 
time of making its final report beyond two months and a half, 
solely for the purpose of preparing this report? 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. BURNETT. Certainly. 

Mr. FITZGERALD. Let me say to the gentleman that there 
is nothing to prevent the commission from presenting its re- 
port earlier. The House conferees believed it could be pre- 
sented in a month from the completion of the field work; but 
the insistence of the Senate was that there should be longer 
time given. I did not believe it was necessary. 

Mr. SABATH. Unless to extend the appropriation. 

Mr. OLLIE M. JAMES. I want to suggest to the gentleman 
from New York that I know of nothing that hastens the report 
ous one of these commissions like fixing the time when it shall 
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Mr. FITZGERALD. That is true. I was as anxious as the 
gentleman from Alabama that the life of the commission should 
end on the 1st of December, and to give the commission $100,000, 
but it was impossible to bring that about, and this was the best 
that could be done, 

Mr. BURNETT. Well, Mr. Speaker, I think if the gentle- 
men had had this report of the commission before them, in 
which the commission states that the field work will be com- 
pleted by the 15th of September, certainly two months and a 
half would leave the commission ample time to make its 
report. 

The SPEAKER. The time of the gentleman has expired. 

Mr. TAWNEY. I yield the gentleman two more minutes. 

Mr. BURNETT. When this report was prepared, Mr. 
Speaker, I reserved the right as a member of the commission to 
make objection to the suggestion that they made, that their 
report could be completed by the end of the next fiscal year, 
because, as stated by the gentleman from Kentucky, if it was 
forced to do so, it could soon report. This commission was 
created at the time for the purpose of preventing legislation 
restricting immigration. There is no doubt that that was the 
purpose, Mr. Speaker; and it has accomplished that purpose 
80 far, because every time any effort is made to report restrict- 
ive legislation before the Committee on Immigration those 
opposing it say, “Oh, wait until your commission reports;“ and 
that is the real reason why it was desired that this commission 
should postpone its report during the next fiscal year, in order 
to prevent any legislation, although the people all over the 
country are demanding it. Therefore I believe that the Ist 
day of December, or the 1st day of January, at the very far- 
thest, should be the time fixed for them to file their report. If 
they were required to do so, they would do it. But this com- 


mission will follow the rule of all other commissions and take 


every minute, of time the law gives them to finish its work, 
unless the i elie gives out before that time. 

Mr. TAWNEY. Speaker, just one minute. In answer to 
the gentleman koi Alabama, I desire to state that the conten- 
tion elsewhere was in favor of a continuation of this commission 
for a period of two years, at a very much greater cost to the 
Government than the amount now authorized. The managers 
on the part of the House felt that they were making a fairly 
good compromise settlement by the final report of the 
commission on March 4, 1910, instead of December 1, 1909, or 
January 1, 1910, as the gentleman from Alabama now suggests. 
I take it that under all the circumstances, and in view of the 
fact that under this provision the existence of this commis- 
sion is terminated entirely, we haye made a very good compro- 
mise. 

I want to say, in addition, by the conference agreement the 
Senate yields $1,134,658 and the House agrees to $820,061. The 
addition made by the Senate to the House bill was only $1,954,- 
719. So that the managers on the part of the House feel that 
they secured a fair settlement with the other branch of the leg- 
islative department on their proposed increases to our bill. 

I now move the adoption of the conference report. 

The question was taken, and the conference report was 
agreed to. F 

ENROLLED BILLS SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly enrolled 
bills and joint resolutions ef the following titles, when the 
ee signed the same: 

H. R. 23973. An act for the relief of pensioners of the Metro- 
politan police fund; 

H. R. 12512. An act for the relief of persons who sustained 
damage by explosion near Frankfort Arsenal, Philadelphia; 

H. R. 4168. An act to carry out the findings of the Court of 
Claims in the case of James A. Paulk; 

H. R. 3622. An act for the relief of John D. McLain; 

H. R. 1549. An act granting a pension to Lela L. Ellis; 

H. R. 16696. An act for the relief of the estate of Peter 
McEnery, deceased ; 

H. R. 2950. An act for the relief of certain officers of the 
United States Signal Corps; 

H. R. 15003. An act for the relief of John W. Wood; 

R. 12712. An act for the relief of the estate of Samuel J. 
An act 


for the relief of James W. Sears; 


R 21029. 
J. oint resolution a 


Res. 225. Join the selection of a 

and the erection of a pedestal for the Alexander Hamilton 
memorial in Washington, D. C.; and 

J. Res. 261. Joint resolution the President of 


H. 
II. 
. 
site 
H. authorizing 

the United States to invite the International Congress of Applied 


Chemistry to hold its eighth meeting in the United States of 
America in the year 1912. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 2982. An act to codify, revise, and amend the penal laws of 
the United States; 

S. 9402. An act for the relief of John H. Layne; 

S. 8822. An act providing for the relinquishment by the 
United States of certain land to the county of Kootenai, in the 
State of Idaho; 

S. 8379. An act for the relief of the owners of British steam- 
ship Maroa; 

S. 7859. An act for the relief of Parsey O. Burrough; 

S. 6055. An act to amend section 691 of subchapter 7, building 
associations, of the Code of Law for the District of Columbia ; 

8. 5905. An act for the relief of the executors of the estate of 
Harold Brown, deceased ; 

S. 4426. An act for the relief of Thomas C. Clark; 

S. 3810. An act for the relief of Howard B. Carpenter: 

S. 3164. An act to correct the military record of Paul Sinock; 

S. 2544. An act for the relief of William Martinson; and 

S. 671. An act to construct a road along the south bank of 
Anacostia River. 

RECESS. 

Mr. PAYNE. Mr. Speaker, I move that the House do now 
take a recess until 10 o'clock. 

The motion was agreed to; and accordingly (at 1 o'clock and 
3 minutes a. m.) the House was declared in recess. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker’s table and referred as follows: 

A letter from the Superintendent of the Capitol Building and 
Grounds, transmitting preliminary report relating to under- 
ground transportation between the Capitol and certain other 
public buildings (H. Doc, No. 1499)—ordered to be printed as a 
House document with illustrations. 

A letter from the president of the Board of Commissioners of 
the District of Columbia, transmitting the report of the excise 
board for the fiscal year ended October 31, 1908 (S. Doc. No. 
755)—to the Committee on the District of Columbia and ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS. 


Under clause 2 of Rule XIII, bills were severally reported 
from committees, delivered to the Clerk, and referred to the 
several calendars therein named, as follows: 

Mr. LANDIS, from the Committee on Printing, to which was 
referred the bill of the House (H. R. 28247) to codify, revise, 
and amend the laws relating to the public printing and binding 
and the distribution of public documents, reported the same 
with amendment, accompanied by a report (No. 2308), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. COLE, from the Committee on Territories, to which was 
referred the bill of the Senate (S. 8058) authorizing the 
Attorney-General to appoint as special peace officers such em- 
ployees of the Alaska school service as may be named by the 
Secretary of the Interior, the same with amendment, 
accompanied by a report (No. 2310), which said bill and report 
were referred to the Committee of the Whole House. 


ADVERSE REPORTS. 


Under clause 2 of Rule XIII, adverse reports were delivered 
to the Clerk and laid on the table, as follows: 

Mr. MILLER, from the Committee on Claims, to which was 
referred the bill of the Senate (S. 5252) to provide for the pay- 
ment of certain moneys advanced by the States of Virginia and 
Maryland to the United States Government to be applied 
toward erecting public buildings for the Federal Government 
in the District of Columbia, reported the same adversely, ac- 
companied by a report (No. 2318), which said bill and report 
were laid on the table. 

Mr. MUDD, from the Committee on Expenditures in the De- 
partment of Justice, to which was referred the resolution of the 
House (H. Res. 430) requesting the Attorney-General to inform 
the House relative to the fees recelved by officers, clerks, at- 
torneys, and special counsel in the Department of Justice be- 
yond the salaries fixed by law, reported the same adversely, 
accompanied by a report (No. 2309), which said resolution and 
report were laid on the table. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. RODENBERG: A bill (H. R. 28436) conferring juris- 
diction on the Court of Claims to hear, determine, and render 
judgment in claims of the Sac and Fox Indians of the Missis- 
sippi in Oklahoma against the United States—to the Committee 
on Indian Affairs. 

By Mr. HITCHCOCK: A bill (H. R. 28439) to increase the 
revenues—to the Committee on Ways and Means. 

By Mr. McDERMOTT: Resolution (H. Res. 608) requesting 
the Secretary of Commerce and Labor to investigate concerning 
moving-picture machines, etc.—to the Committee on the Ju- 
diciary. 

By the SPEAKER: Memorial of the legislature of South Da- 
kota, praying for a reduction of the duty on wool—to the Com- 
mittee on Ways and Means. 

Also, memorial of the legislature of Wisconsin, praying for 
certain improvements in Shiloh Military Park—to the Commit- 
tee on Military Affairs. 

Also, memorial of the legislature of Kansas, praying for the 
retention of the pension agency at Topeka, Kans.—to the Com- 
mittee on Appropriations. 

Also, memorial of the legislature of Oregon, praying for the 
establishment of forest reserves in the eastern Appalachian 
Mountains—to the Committee on Agriculture. 

Also, memorial of the legislature of Oregon, praying for legis- 
lation for the conservation of the national resources—to the 
Committee on Agriculture. 

Also, memorial of the legislature of Oregon, praying for ap- 
propriations.to provide for the instruction in forestry in agri- 
cultural colleges—to the Committee on Agriculture. 

Also, memorial of the legislature of Oregon, praying for legis- 
lation regulating the shipment of intoxicating liquors between 
the States and Territories—to the Committee on the Judiciary. 

Also, memorial of the legislature of Oregon, praying for the 
Remon st of the duty on burlap—to the Committee on Ways and 

eans. 

By Mr. ESCH: Memorial of the legislature of Wisconsin, ask- 
ing for the enactment of a law creating a volunteer retired list— 
to the Committee on Military Affairs. 

By Mr. WEISSE: Memorial of the legislature of Wyoming, 
relating to creating forest reserves—to the Committee on the 
Public Lands. 

Also, memorial of the legislature of Wyoming, relating to 
honiestead laws—to the Committee on the Public Lands, 

By Mr. CARY (by request): Memorial of the legislature of 
Wisconsin, concerning the enactment of a law creating a volun- 
teer retired list—to the Committee on Military Affairs. 

By Mr. SULLOWAY: Memorial of the legislature of New 
Hampshire, favoring passage of bill for the establishment of na- 
tional forest reserves in the White Mountain region—to the 
Committee on Agriculture. 

By Mr. HUMPHREY of Washington: Memorial of the legis- 
lature of Washington, concerning the creation of a national 
park in the Olympic Forest Reserve—to the Committee on the 
Public Lands. 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
orme following titles were introduced and severally referred as 
‘ollows: ` 

By Mr. LANGLEY: A bill (H. R. 28437) granting a pension 
to James Crum—to the Committee on Invalid Pensions. 

Also, a bill (H. R. 28438) granting a pension to Frank Risner— 
to the Committee on Pensions. 

Also, a bill (H. R. 28440) granting an increase of pension to 
George F. Gose—to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Memorials of the child-labor committee of 
Los Angeles, Cal.; the Gurley Memorial Presbyterian Church, of 
Washington, D. C.; Mary A. Goodman and 9 others, of Hart- 
ford, Conn.; Joseph W. Malone and 20 others, of Brooklyn, 
N. X.; R. G. Oliver and 19 others, of Hartford, Conn.; and 
Clarkson N. Fowler and 32 other citizens of Connecticut, praying 
for legislation to mitigate the evils of child labor—to the Com- 
mittee on the Judiciary. 


Also, memorial of Waldron (Ark.) Council, Order United 
American Mechanics, praying for legislation to exclude Asiatics 
yE the United States—to the Committee on Foreign Af- 

airs. 

Also, memorial of the Illinois Daughters of the American 
Revolution, praying for legislation to provide for retaining the 
wall at Fort Massac—to the Committee on Appropriations. 

Also, petition of T. L. Cleveland and 10 other members of 
Union Grange, of Winnebago County, Ill, praying for federal 
aid in the construction of national highways—to the Committee 
on Agriculture. 

Also, memorial of Danville (III.) Lodge, Benevolent and Pro- 
tective Order of Elks, praying for the establishment of a reser- 
vation in Wyoming for the care and maintenance of the Amer; 
ican elk—to the Committee on the Public Lands. 

Also, memorial of Honolulu Harbor, No. 54, of Honolulu, 
Hawaii, praying for the passage of the so-called “ Hayes bill,” 
in relation to the merchant marine—to the Committee on the 
Merchant Marine and Fisheries. ; 

Also, memorial of the Cairo Commercial Club, praying for' 
legislation to improve the inland waterways—to the Committee 
on Rivers and Harbors. 

Also, memorial of the Raymond Shingle Weavers’ Union, of 
Raymond, Wash., protesting against the sentence of Samuel 
Gompers and others by the federal courts—to the Committee on 
the Judiciary. . 

Also, memorial of the Federated Trades Council of Wauke- 
sha, Wis., protesting against the sentence by the federal court 
of Samuel Gompers, John Mitchell, and others—to the Commit- 
tee on the, Judiciary. 

Also, memorial of the W. A. Jordan Company, of Galesburg, 
III., and other firms, corporations, and individuals in the United 
States, praying for the reduction of the duty on raw and re- 
fined sugars—to the Committee on Ways and Means. 

Also, petition of George M. Cohan, Samuel H. Harris, and 
Victor Moore, members of “ The Talk of New York” dramatic 
company, asking removal of duty on costumes—to the Commit- 
tee on Ways and Means, 

By Mr. ASHBROOK: Petition of Western Engineers’ Society 
of Western Pennsylvania, for appropriation for geological test- 
ing station at Pittsburg—to the Committee on Appropriations. 

Also, petition of J. T. Miller & Sons, of Millersburg, Ohio, for 
a maximum and minimum tariff on flour, the minimum 25 per 
cent at least below the present duty—to the Committee on 
Ways and Means. 

Also, petition of Perry Peck and others, of Licking County, 
Ohio, against reduction of tariff on wool—to the Committee on 
Ways and Means. 

By Mr. BARTLETT of Georgia: Petition of wholesale grocers 
of Macon, Ga., asking reduction of tariff on sugar—to the Com- 
mittee on Ways and Means. . 

By Mr. BURLEIGH: Petition of Maurice L. Adams, of Clin- 
ton, Me., favoring repeal of duty on raw and refined sugars— 
to the Committee on Ways and Means. 

By Mr. BURNETT: Petitions of the Presbyterian Church of 
Guntersville, the Methodist Episcopal Church of Union Springs, 
the Baptist Church of Union Springs, and the Methodist Epis- 
copal Church of Collinsville, all in the State of Alabama, fa- 
voring legislation against shipments of intoxicants into prohi- 
bition States—to the Committee on the Judiciary. 

By Mr. BURTON of Delaware: Petition of the Benevolent 
and Protective Order of Elks, requesting passage of bill for 
establishment of a reserve in Wyoming—to the Committee on 
the Public Lands. 

By Mr. BUTLER: Petition of Edwin D. Solenberger, chair- 
man of a mass meeting in borough hall, Lansdowne, Pa., favor- 
ing H. R. 24148, for federal bureau for children—to the Com- 
mittee on Expenditures in the Interior Department. 

By Mr. DRAPER: Petition of the American Institute of 
Architects, asking the creation of a bureau of arts and pub- 
lic buildings—to the Committee on Public Buildings and 
Grounds. 

By Mr. FORNES: Petition of the American Institute of 
Architects, of New York City, favoring a bureau of arts and 
pupue panes the Committee on Public Buildings and 

roun: 


By Mr. FRENCH: Petition of citizens of Nampa, Parma, 
Weiser, and Meriden, Idaho, favoring an interstate liquor law 
subjecting liquor to control of laws of the State into which it 
is shipped—to the Committee on Interstate and Foreign Com- 
merce. 

Also, petition of citizens of Potlatch, Idaho, against the re- 
nova of the duty on lumber—to the Committee on Ways and 

eans. 
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By Mr. FULLER: Petition of American Protective Tariff 
League, favoring a permanent tariff commission—to the Com- 
mittee on Ways and Means. 

Also, petition of United Confederate Veterans of New Or- 
leans, for amendment of the Hepburn law, for free transporta- 
tion for members of the Grand Army of the Republic and the 
United Confederate Veterans—to the Committee on Interstate 
and Foreign Commerce. 

Also, petition of the Providence (R. I.) Public Library, to 
place imported books and papers on the free list—to the Com- 
mittee on Ways and Means. 

Also, petition of E. A. Smith, president of Cairo Commercial 
Club, favoring the passage of a liberal river and harbor bill— 
to the Committee on Rivers and Harbors. 

Also, petition of Public Library of the District of Columbia, 
favoring the Tacoma Park branch library bill (H. R. 11758)—to 
the Committee on the District of Columbia. 

Also, petition of the National Pocahontas Memorial Associa- 
tion of New York City, against S. 4453, for a Pocahontas mon- 
ument—to the Committee on the Library. 

By Mr. GARDNER of Michigan : Petition of the Benevolent and 
Protective Order of Elks, creating a reserve for care of Ameri- 
can elks in Wyoming—to the Committee on the Public Lands. 

By Mr. GOEBEL: Petition of Phenix Council, No. 85, Junior 
Order United American Mechanics, of Cincinnati, Ohio, favoring 
enactment of an effective Asiatic exclusion law—to the Commit- 
tee on Immigration and Naturalization. 

By Mr. GOULDEN: Petition of the American Institute of 
Architects, of New York City, favoring a bureau of arts and 
public buildings—to the Committee on Public Buildings and 
Grounds. 

By Mr. HAMILTON of Michigan: Petition of Grange No 338, 
of Allegan County, Mich., favoring parcels-post and postal 
savings bank laws—to the Committee on the Post-Office and 
Post-Roads. , 

By Mr. HINSHAW: Petition of citizens of Geneva, Nebr., 
favoring a national highways commission—to the Committee on 
Agriculture. 

By Mr. HOUSTON: Paper to accompany bill for relief of 
Burkett F. Starnes (H. R. 24539)—to the Committee on Invalid 
Pensions. 

Also, papers to accompany H. R. 28390, granting an increase 
of pension to William Davis—to the Committee on Invalid Pen- 
sions. 

By Mr. HOWELL of New Jersey: Petition of the National 
Consumers’ League, urging that the work of Doctor Wiley may 
not be hampered—to the Committee on Interstate and Foreign 
Commerce. 

By Mr. HUBBARD of West Virginia: Petition of George M. 
Snook & Co., of Wheeling, W. Va., for reduction of duty on 
gloves—to the Committee on Ways and Means. 

By Mr. KNAPP: Petition of citizens of Woodville, N. X., fa- 
voring the enactment of a parcels-post law—to the Committee 
on the Post-Office and Post-Roads. 

Also, petition of citizens of Ellisburg, N. Y., against enact- 
ment of Sunday-rest legislation—to the Committee on the Dis- 
trict of Columbia. 

By Mr. LOUD: Petition of citizens of Arenac County, Mich., 
against passage of Senate bill 3940 —to the Committee on the 
District of Columbia. 

By Mr. McKINNEY: Petition of residents of the Fourteenth 
Congressional District of IIlinois—to the Committee on Ways 
and Means. 

By Mr. MANN: Petition of the Woman’s Republican Club of 
New York City, indorsing work of Dr. Harvey Wiley—to the 
Committee on Interstate and Foreign Commerce. 

Also, petition of Chicago (III.) Lodge, No. 4, Benevolent and 
Protective Order of Elks, for reservation for the care of the 
American elk—to the Committee on the Public Lands. 

Also, petition of the Cairo Commercial Club, for legislation 
to improve inland waterways—to the Committee on Rivers and 
Harbors. 

Also, petition of the American Protective Tariff League, 
against a permanent nonpartisan tariff commission—to the 
Committee on Ways and Means. 

By Mr. NORRIS: Petition of residents of McCook, Nebr., 
against parcels-post and postal savings bank bills—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. P RE: Petition of Frostburg (Md.) Lodge, No. 
470, Benevolent and Protective Order of Elks, favoring a reser- 
yation for the American elk and appropriation of $30,000 there- 
for (H. R. 21980)—to the Committee on the Public Lands. 

By Mr. STURGISS: Petition of the Elkins Produce and Gro- 
cery Company, of Elkins; Grant Rinehart, of Lehigh; and E. J. 
Moran, of Tucker County, all in the State of West Virginia, 


favoring reduction of duty on raw and refined sugars—to the 
Committee on Ways and Means. 

Also, petition of C. W. Thomian, of West Virginia, fayoring 
reduction of duty on raw and refined sugars—to the Committee 
on Ways and Means. 

By Mr. SULZER: Petition of the New York Chapter of the 
American Institute of Architects, favoring the creation of a 
bureau of arts and public buildings—to the Committee on Public 
Buildings and Grounds. 

By Mr. WILSON of Pennsylvania: Petition of Williamsport 
(Pa.) Lodges Nos. 193 and 173, Benevolent and Protective 
Order of Elks, for creation of American elk reservation in the 
State of Wyoming (H. R. 21980)—to the Committee on the 
Public Lands. 

By Mr. WOOD: Petition of the King Confectionery Company, 
of Trenton, N. J., favoring repeal of duty on raw and refined 
sugars—to the Committee on Ways and Means. 


SENATE. 


[Legislative day of Wednesday, March 3, 1909. 


The Senate met at 9.30 o'clock a. m., Thursday, March 4, 
1909, on the expiration of the recess. 

The PRESIDING OFFICER [Mr. GALLINGER in the chair]. 
The Senate will receive a message from the House of Repre- 
sentatives. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had 
agreed to the amendment of the Senate to the joint resolution 
(H. J. Res. 235) concerning and relating to the treaty between 
the United States and Russia. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
bill (H. R. 28245) making appropriations for the sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1910, and for other purposes. 

The message further announced that the House had passed 
the joint resolution (S. R. 140) to create a joint committee to 
consider the revision and codification of the laws of the United 
States. 

The message also announced that the House had passed the 
bill (S. 7785) relative to outward alien manifests on certain 
vessels, with an amendment, in which it requested the concur- 
rence of the Senate. 

The message further announced that the House had passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 6183. An act granting to the Siletz Power and Manufac- 
turing Company a right of way for a water ditch or canal 
through the Siletz Indian Reservation, in Oregon; and 

H. R. 19607. An act to authorize the Secretary of Commerce 
and Labor to cooperate, through the Bureau of the Coast and 
Geodetic Survey and the Bureau of Fisheries, with the fish 
commissioner of the State of North Carolina in making surveys 
of the waters of North Carolina where fishing is prohibited by 
law. 

RECESS, 

Mr. HALE. The House will not be in session until 10 
o'clock. I move that the Senate take a recess until half past 
10 o’clock. 

Mr. SMITH of Michigan. I ask the Senator to modify his 
motion, so that the Senate may meet at 10. 

Mr. HALE. I will modify it, and move that the Senate take 
a recess until 10 o'clock. 

The PRESIDING OFFICER. The question is on agreeing- 
to the motion of the Senator from Maine—that the Senate 
take a recess until 10 o’clock. 

The motion was agreed to; and at the expiration of the re- 
cess (at 10 o’clock a. m.) the Senate reassembled. 

ALIEN MANIFESTS ON VESSELS, 

The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (S. 
7785) relative to outward alien manifests on certain vessels, 
which was, in line 4, to strike out “ twenty-seventh ” and insert 
“ twentieth.” 

Mr. KEAN. I move that the Senate concur in the amendment 
of the House of Representatives. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. KEAN, I move that the Senate proceed to the consider- 

ation of executive business. 


— — — 


„ 
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The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After ten minutes spent in 
executive session the doors were reopened. 


WHITE MOUNTAIN FOREST RESERVE. 


The PRESIDING OFFICER [Mr. GALLINGER] presented a 
concurrent resolution of the legislature of New Hampshire, 
which was referred to the Committee on Forest Reservations 
and the Protection of Game and ordered to be printed in the 
Recorp, as follows: 

Whereas the legislature of 1903-1905 recommended and supported 
legislation toward the establishment of national forest reserves; and 

hereas the Weeks bill now pending in Congress provides for the 
purchase of forest lands of any watershed in the United States, to be 
paid for by money received from existing national forest lands at the 
inves — $10.0 for me next fiscal year $2,000,000 yearly there- 
ter e years; an 

Whereas the said Weeks bill provides for federal aid to those States 
which have an effective forest fire service: 

Resolved the senate (the house of representatives concurring), 
That the legislature of the State of New Hampshire hereby approves 
of all provisions tending to the establishment of national forest re- 
serves an oye Mountain region and federal aid for an effective 
forest fire service ; 

That the State will cooperate with the Federal Government in the 
accomplishment of the purposes proposed by said bill now pending In 
Con: and favors its early enactment; 

at our Senators and Representatives In Congress be urged to 
favor said proposed legislation and use all honorable action thereon ; 

d 


an 

That a copy hereof be sent to the Speaker of the House of Represen- 
tatives and td each member of the New Hampshire congressional dele- 
gation. 3 
8 M. W. Frrrrarntek, Clerk. 


OLYMPIC FOREST RESERVE. 


Mr. PILES presented a joint memorial of the legislature of. 


Washington, which was referred to the Committee on Forest 
Reservations and the Protection of Game and ordered to be 
printed in the Recorp, as follows: 


UNITED STATES or AMERICA, STATE OF WASHINGTON, 
OFFICE OF THE SECRETARY OF STATE. 


0. 5, pa at the eleventh regular session of 
the | lature of the State of Washington, relative to establishment 
of a national = in the Olympic Reserve, 
soona ea full, true, and correct copy of said original, and of the 
whole thereof, together with all official lorsements thereon. 

In testimony whereof I have hereunto set my hand and affixed kereto 
the seal of the 3 of bire 80 Done at the capitol, at Olympia, 
‘ebruary, 8 * 
this 26th day o „ eink n N 


pesate] Secretary of State. 
House joint memorial 5. 


nate and House of Representatives 
To the honorable Se Kere the United States: 


asse: State of Washington, respectful resent that Quini- 
8 utifu Pr in the State of 


Ww ngto: 

cessible distance of the future metropolis which civie ener 
natural advantages are rapidly creating on the shores of Grays rbor ; 
that the shores of said lake are all ineluded in the Olympic Forest 
Reserve and the Quiniault Indian Reservation. 

Wherefore, and in order that this lake and a portion of Its shores, to- 
gether with the adjacent forest and ony may forever remain in 
their virgin beauty and grandeur, a resort of pleasure and pride to 

ty, and a memorial to those resolute pioneers who have pushed 
the western frontier to the shores of the Pacific, your memorialists do 
tfully petition that that portion of the Olympic Forest Reserve 
indicated În the accompanying map, which Is herewith made a part 
of this memorial, be created a national park under whatever name 
shall seem to your honorable bodies most fitting, said proposed park 
being more particularly described as follows: 
at portion of the ng Oe Forest Reserve which comprises sec- 
tions 19, 20, 29, and 30, T. N., R. 9 W., County, Wash., 
containing 1,322.55 acres, more or $ 
The secretary of state is hereby directed to immediately transmit a 


certified copy of this memorial to His Excellency the President of the 
steg oo of America and to each of the Senators and Representa- 
tives in 


ongress from the State of Washington. 
Passed by the house January 27, 1909. 
Passed by the senate February 5, 1909. 


SILETZ INDIAN RESERVATION. 

The PRESIDING OFFICER. The Chair lays before the 
Senate a bill from the House of Representatives. 

The bill (H. R. 6183) granting to the Siletz Power and Manu- 
facturing Company a right of way for a water ditch or canal 
through the Sfletz Indian Reservation, in Oregon, was read 
the first time by its title. 

Mr. FULTON. That is a local bill. I ask unanimous con- 


sent for its present consideration. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate. 

The bill was read the second time at length, as follows: 


granted, as here- 
Company, a cor- 


Be it enacted, etc., That the right of way is her 
inafter set forth, to the Siletz Power and 
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poration organized and existing under the laws of the State of Oregon, 
and its successors and assigns, for the construction, operation, an 
maintenance of a water ditch or canal through the lands of the United 
States in the Siletz Indian Reservation, In Oregon, besinning at a point 
on the right bank of the Siletz River, in lot 13 of section t p 
10 south, range 10 west of Willamette meridian; running thence in a 
northeasterly on through said section and terminating at a point 
on the right bank of the Siletz River, in lot 30 of section 4, township 
10 south, r: 10 west of Willamette meridian: Provided, That no 
rights hereun shall attach until the Secretary of the Interlor shali 
have determined to his satisfaction that the interests of the Indians and 
the public will be promoted thereby. 

Sec. 2. That the right of way hereby granted shall be 50 feet in width 
on each side of the central line of such water ditch or canal. 

See. 3. That before the grant of such right of way shall become effect- 
ive, a map showing the definite location of such water ditch or canal 
must be filed with and approved by the Secretary of the Interior, and 
the company shall make payment to the Secretary of the Interior for 
the benefit of the allottees of full compensation for such right of way 
through their allotments, including all damage to their improvements 
and lands, and for damage to lands reserved for agency purposes, which 
compensation shall be determined and d under the direction of the 
Secretary of the Interior in such manner as he may prescribe: Provided 
further, That the Siletz Power and Manufacturing Company, its suc- 
cessors or assigns, w. not otherwise provided, 1, at its own ex- 
pense, construct and maintain sufficient and suitable Leon ing across the 
water ditch or canal the right of way for which is hereby granted at 
the crossing of public roads, and be designated by the county court of 

ide wt Meee as in which the rights herein 
granted shall be forfeited. 

Sec. 4. That the rights herein granted shall be forfeited by said cor- 

ration unless the water ditch or canal shall be constructed through 

FF 

Sec. 5. It is hereby expressly porna Congress may at any time 
alter, amend, or repeal this act. 

The PRESIDING OFFICER. Is there objection to the pres- 
ent consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 


ordered to a third reading, read the third time, and passed. 
SURVEYS OF NORTH CAROLINA WATERS. 


The bill (H. R. 19607) to authorize the Secretary of Com- 
merce and Labor to cooperate, through the Bureau of the Coast 
and Geodetic Survey and the Bureau of Fisheries, with the fish 
commissioner of the State of North Carolina in making surveys 
of the waters of North Carolina where fishing is prohibited by 
law was read the first time by its title. 

Mr. OVERMAN. I ask unanimous consent that the bill be 
put on its passage. It is recommended by the Secretary of 
Commerce and Labor and it is recommended by the Fish Com- 
mission here. 

Mr. KEAN. Is fit not rather dangerous legislation? 

Mr. OVERMAN, It is simply to authorize the Government 
here to cooperate with the fish commissioner of the State of 
North Carolina in making some surveys of waters in that State. 
The bill has passed the House. 

Mr. KEAN. I should like to hear the report read. 

Mr. OVERMAN. Here is the report. I will hand it to the 
Senator. 

The PRESIDING OFFICER. The bill will be read for the 
information of the Senate. 

The bill was read the second time at length, as follows: 

Be it enacted, etc., That the Beere 
and he is hereby, authorized and 
ernor of the State of North Carolina, to 


and employees of the Bureau of the Coast and Geodetic Survey and 
of the Bureau of Fisheries as may be 


marking in a prominent manner all those areas o 

sounds and their tributaries of the State in which the use of any or 
all fishing appliances are prohibited by law; and the tary of Com- 
merce Labor is hereby authorized and directed to furnish to the 
officers, experts, and employees of said bureaus so detailed as aforesaid 
such instruments, appliances, and steam launches as may be ne 


cessary 
to make the survey aforesaid; and the 8 of Commerce and 
Labor is hereby auvhortved to have made in the Bureau of the Coast 

Geodetic all the plats to show the results of the 
aforesaid survey, and to furnish to the 


commissioner of the State 


of North Carolina such copies as may be necessary for his use, and for 


this pu: to employ in the District of Columbia and elsewhere such 
technically qualified persons as may be necessary to carry out the pur- 
poses of this act. 


Sec. 2. That the Secretary of Commerce and Labor is hereby further 
authorized to have erected or constructed by the officers so detailed as 
aforesaid, while said survey, such structures as may be necessary 
to mark a prominent and satisfactory manner the points of triangu- 
lation so that the same may be used for such future work of the Coast 
and Geodetic as the said bureau may be hereafter required to 
perform in p the l thinker coast survey of the navigable 
waters of the United States located within the State of North Carina: 

Sec. 3. That this act shall take effect from the date of its passage. 


The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

There being no objection, the bill was considered as in Com- 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
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MARTHA E. WEST. 


Mr. CLAPP. I am directed by the Committee on Claims, to 
whom was referred the bill (H. R. 3674) for the relief of Mrs. 
M. E. West, to report it favorably without amendment. I ask 
unanimous consent for its present consideration. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its 
consideration. It proposes to refer to the Court of Claims the 
claim of $1,500 of Martha E. West, for lumber composing a saw- 
mill and taken in 1865 by United States troops in the Sioux 
Indian war in Minnesota and used for the construction of a 
stable, for adjudication on principles upon which claims were 
paid by the commission under the act of Congress of February 
16, 1863. ` 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

RECESS. 

Mr. HALE. I move that the Senate take a recess until 11 
o'clock. 

The motion was agreed to; and (at 10 o’clock and 12 minutes 
a. m.) the Senate took a recess until 11 o’clock a. m., when it 
reassembled. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the House had re- 
ceded from its disagreement to the amendments of the Senate 
to the bill (H. R. 26203) making appropriations for the pay- 
ment of invalid and other pensions of the United States for the 
fiscal year ending June 30, 1910, and for other purposes. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills and resolutions, and they 
were thereupon signed by the Vice-President: 

S. 671. An act to construct a road along the south bank of 
Anacostia River; 

S. 2544. An act for the relief of William Martinson; 

. 8164. An act to correct the military record of Paul Sinock ; 
. 8810. An act for the relief of Howard B. Carpenter; 

. 4426. An act for the relief of Thomas C. Clark; 

. 5905. An act for the relief of the executors of the estate of 
Harold Brown, deceased ; 

S. 6055. An act to amend section 691 of subchapter 7, building 
associations, of the Code df Law for the District of Columbia; 

S. 7859. An act for the relief of Parsey O. Burrough; 

S. 8379. An act for the relief of the owners of the British 
steamship Maroa; 

S. 8822. An act providing for the relinquishment by the United 
States of certain lands to the county of Kootenai, in the State 
of Idaho; 

S. 9402. An act for the relief of John H. Layne; 

S. 1163. An act to correct the naval record of Peter H. Brodie, 
alias Patrick Torbett; 

S. 1752. An act to reimburse Garrett R. Bradley, late post- 
master at Tonopah, Nev., for money expended for clerical as- 
sistance ; 

S8. 2489. An act for the relief of Harry G. Rupp; 

S. 3452. An act for the relief of Joseph Schrembs; 

S. 3526. An act to amend section 876 of the Revised Statutes; 

S. 3952. An act to restore to the active list of the United 
States Marine Corps the name of Robert Morgan Gilson; 

S. 4035. An act to provide for the payment of certain claims 
against the District of Columbia in accordance with the act of 
Congress approyed January 26, 1897, and as amended July 19, 
1897 ; 

S. 4103. An act authorizing the Secretary of the Interior to 
ascertain the amount due O bah baum, and pay the same out of 
the fund known as “ For the relief and civilization of the Chip- 
pewa Indians; 

S. 5349. An act for the relief of Madison County, Ky.; 

S. 5510. An act for the relief of the owners of the tug Juno; 

S. 6373. An act waiving the statute of limitations as to the 
claim of the Nestler Brewing Company, and authorizing the 
Commissioner of Internal Revenue to adjudicate the same; 

S. 6852. An act for the relief of Walter F. Rogers, executor of 
the estate of Sarah Edwards, late owner of lot No. 116, square 
No. 628, Washington, D. C., with regard to assessment and pay- 
ment of damages on account of changes of grade due to con- 
struction of the Union Station, District of Columbia; 

S. 7782. An act for the relief of James H. Owen; 

S. 7785. An act relative to outward alien manifests on certain 
vessels; 

S. 7861. An act for the relief of B. D. Crocker; 

S. 8429. An. act to refund certain tonnage taxes aud light 
dues levied on the steamship Montara without register; 


mnnn 


S. 8518. An act empowering the juvenile court of the District 
of Columbia to issue execution on forfeited recognizances; 

S. 8555. An act to relinquish the interest of the United States 
in and to certain land in Dade County, Fla., to John M. 
Bryan, jr.; 

S. 8588. An act to amend an act entitled “An act for the 
relief of Dewitt Eastman,” approved January 8, 1909; 

S. 8839. An act for the removal of restrictions from the third 
selection or allotment of lands selected by William J. Scott, a 
minor member of the Osage tribe of Indians, and for other 
purposes ; 

S. 8929. An act withdrawing from entry and sale and grant- 
ing unto the city of Los Angeles, in the State of California, 
certain lands therein described ; 

H. R. 1549. An act granting a pension to Lela L. Ellis; 

H. R. 2950. An act for the relief of certain officers of the 
United States Signal Corps; 

H. R. 3622. An act for the relief of John D. McLain; 

H. R. 4168. An act to carry out the findings of the Court of 
Claims in the case of James A. Paulk; 

H. R. 12512. An act for the relief of persons who sustained 
damage by explosion near Frankford Arsenal, Philadelphia ; 

5 5 R. 12712. An act for the relief of the estate of Samuel J. 
ogers; 

H. R. 15603. An act for the relief of John W. Wood; 

H. R. 16696. An act for the relief of the estate of Peter Me- 
Enery, deceased ; 

H. R. 23973. An act for the relief of pensioners of the Metro- 
politan police fund; 

H. R. 1072. An act for the relief of the legal representatives 
of Sewell Coulson, deceased ; 

H. R. 23464. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1910, and for other purposes; 

H. R. 23468. An act to amend sections 11 and 12 of an act 
entitled “An act to provide for eliminating certain grade cross- 
ings on the line of the Baltimore and Potomac Railway Com- 
pany in the city of Washington, D. C., and requiring said com- 
pany to depress and elevate its tracks and to enable it to re- 
locate parts of its railroad therein, and for other purposes,” 
approved February 12, 1901; 

H. R. 25980. An act for the relief of Sarah J. Fowler; 

H. R. 28192. An act to amend and consolidate the acts re- 
specting copyright ; 

H. R. 28245. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1910, and for other purposes; 

H. R. 28376. An act making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 
80, 1909, and for prior years, and for other purposes; 

H. R. 3674. An act for the relief of Mrs. M. E. West; 

H. R. 26203. An act making appropriations for the payment of 
invalid and other pensions of the United States for the fiscal 
year ending June 30, 1910, and for other purposes; > 

H. R. 6183. An act granting to the Siletz Power and Manufac- 
turing Company a right of way for a water ditch or canal 
through the Siletz Indian Reseryation, in Oregon ; 

H. R. 19607. An act to authorize the Secretary of Commerce 
and Labor to cooperate, through the bureau of the Coast and 
Geodetic Survey and the Bureau of Fisheries, with the fish 
commissioner of the State of North Carolina in making surveys 
of the waters of North Carolina where fishing is prohibited by 
law; à 

H. R. 24864. An act to provide for the distribution of the CoN- 
GRESSIONAL Record and public bills, documents, etc., to the gov- 
ernor-general of the Philippine Islands at Manila, P. I.; 

S. R. 105. Joint resolution for the purpose of more fully carry- 
ing into effect the convention concluded at Brussels on March 
15, 1886, in reference to the exchange of official journals, etc. ; 

S. R. 119. Joint resolution authorizing the Secretary or War 
to award gold medals to Orville Wright and Wilbur Wright; 

S. R. 140. Joint resolution to create a joint committee to con- 
sider the revision and codification of the laws of the United 
States; and 

H. J. Res. 235. Joint resolution concerning and relating to the 
treaty between the United States and Russia. _ 

STATEMENT OF RECEIPTS AND EXPENDITURES, 

Mr. CULBERSON. Mr. President, I desire to submit a state- 
ment of receipts and expenditures of the Government for the 
past seven years. I do not intend under the circumstances to 
read this statement, or to ask that it be read at the desk, nor 
do I intend to make any lengthy comment upon it. I will say, 


however, generally that the expenditures as estimated by the 
Secretary of the Treasury for 1910 are exceptionally large, and 
that the increase each year has seemed to me to be abnormal. 


— 
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As illustrating that, I will state that the expenditures esti- 
mated for 1910 exceed those of 1903, the first year for the expend- 
itures of which the present administration is responsible, by 
more than $328,000,000, or an increase of about 51 per cent. The 
estimated expenditures for 1910, as made by the Secretary of 
the Treasury, exceed those of 1902, the last year for which the 
McKinley administration was fully "responsibie for expenditures, 
more than $375,000,000, or an increase of about 63 per cent in 
eight years. 

With this general statement, Mr. President, I ask that the 
es which I send to the desk may be printed in the 

CORD. 
The VICE-PRESIDENT. Without objection, it is so ordered. 
The statement referred to is as follows: 


Total revenues and expenditures for the years named, as shown by the 
reports of the Secretary of the Treasury. 


1903. 
e A EAE O e 112: 6S 
Expenditures: —---.-___-.__-_.-.-_-_-_-_.-__.-.... 640, 323, 450. 28 
Burp en ee 4 267: 667-36 

1904. 
%%% aana — ORE, 294, BS... TA 
EBxpenditores —___.__.. — — 725, 984, 945. 65 
E an | <li Bek Oa a. oaae Som SIE ts ania 41, 770, 571. 91 


The sum of $50,164,500 was paid this year on the Panama 
Canal. Aside from this amount expenditures increased for the 
year more than $35,000,000 over the previous year. 


1905. 
OT —T—T—T—T—T—T—T—T—T—T—T—— etre — — 897, 101, 269. 95 
ea ESS TA PRT NESE re 2k 720; 105, 498. 55 
SS ne — — 23,004, 228. 60 


Three million nine hundred and eighteen thousand eight hun- 
dred and nineteen dollars and eighty-three cents was paid this 
year on the Panama Canal. It will be observed that, omitting 
the Panama Canal expenditures for 1904 and 1905, all other 
expenditures for 1905 exceeded those of 1904 more than $40, 

000 and those of 1903 more than $75,000,000. 


1906. 
Ce bec a ne eS EE AES 386, 904. 62 
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The sum of $19,379,373.71 was paid this year on the Panama 
Canal. Omitting all expenditures for the canal, it will be seen 
that expenditures for all other purposes for 1906 were $1,151, 
529.58 greater than for 1905, and about $77,000,000 greater than 
for 1903. Including the canal expenditures, it is found that the 
total expenditures for 1906 are more than $16,000,000 greater 
than for 1905, about $9,000,000 greater than for 1904, the 
year when the extraordinary expenditure of $50,000,000 was 
made for the canal, and more than $96,000,000 larger than in 
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Twenty-seven million one hundred and ninety-eight thousand 
six hundred and eighteen dollars and seventy-one cents was 
spent this year on the Panama Canal. Omitting the canal ex- 
penditures, it is found that total expenditures for all other 
purposes for 1907 were $17,951,926.31 greater than for 1906 
and $94,966,684.33 more than for 1903. Including the canal 
expenditures, the total for 1907 was $25,771,171.31 more than for 
1906, $42,883,254.77 more than for 1905, $36,503,807.67 more than 
for 1904, and $122,165,303.04 more than for 1903, or an aggre- 
gate increase of total expenditures for the four years over 1903 
of $226,823,536.79, and, omitting total canal expenditures of 
ee an aggregate increase of $126,162,22454 over 
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In this year Panama Canal expenditures were $38,093,425.29. 
Omitting such expenditures for both years, the total expendi- 
tures for all other purposes were $77,291,423.19 larger in 1908 
than in 1907, and $172,258,107.52 more than for 1903. Includ- 
ing disbursements for the canal, the expenditures for 1908 were 
$88,186,227.77 more than for 1907 and $210,351,530.81 more than 
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This is $52,121,972.91 more than the expenditures for 1908 
and $262,478,503.72 more than for 1903, 
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This expenditure is $65,590,552.01 greater than the estimated 
total expenditure for 1909 and $328,064,055.73 more than the 
total expenditure for 1903, or an increase in governmental ex- 
penditures in seven years of more than 51 per cent. 

The total receipts and expenditures for 1902, the last full year 
of the administration of President McKinley, were as follows: 
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It will thus be seen that the expenditures of the last year of 
the administration of President Roosevelt exceed those of the 
last year of President McKinley $375,348,603.11, or an increase 
of more than 63 per cent. 

Mr. CULBERSON. At the suggestion of the Senator from 
Georgia [Mr. Cray] I ask that the additional statement which 
I send to the desk be also printed in connection with the state- 
ment with reference to expenditures. 

The VICE-PRESIDENT. Without objection, it is so ordered. 

The statement referred to is as follows: 
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NATIONAL WATERWAYS COMMISSION. 


The VICE-PRESIDENT. The Chair announces the appoint- 
ment of the following Senators as members of the commission 
created by the act for the improvement of rivers and harbors: 
The Senator from New Hampshire, Mr. GALLINGER; the Sena- 
tor from Washington, Mr. Pures; the Senator from Michigan, 
Mr. SmırH; the Senator from North Carolina, Mr. SIMMONS}; 
and the Senator from Arkansas, Mr. CLARKE. 

JOINT COMMITTEE ON THE REVISION OF THE LAWS. 

The VICE-PRESIDENT appointed Mr. HEYBURN, Mr. Suru- 
ERLAND, Mr. PILES, Mr. TELLER, and Mr. Owen members on the 
part of the Senate of the Joint Committee on the Revision of 
the Laws. 

INAUGURAL CEREMONIES. 

Mr. KNOX submitted the following resolution (S. Res. 323), 
which was considered by unanimous consent and agreed to. 

Resolved, That the inau ceremonies of the President and Vice- 
President take place in Senate immediately after the 

organisation of the Senate, instead of at the east portico as Piramo 
fore ordered. 
PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. 
M. C. Latta, one of his secretaries, announced that the Presi- 
dent had approved and signed the following acts: 

On March 2, 1909: 

S. 9422. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and helpless and dependent relatives of such soldiers 
and sailors; 

S. 9242. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to the widows 
and dependent and helpless relatives of such soldiers and sailors; 

S. 9454. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and helpless and dependent relatives of such soldiers 
and sailors; 

S. 9067. An act to grant pensions and increase of pensions to 
certain soldiers and sailors of the civil war and to certain 
widows and dependent relatives of said soldiers; 
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S. 8654. An act for the relief of certain occupants of unsur- 
veyed public lands in Craighead County, Ark.; and 

S. 6074. An act to provide for holding sessions of the United 
States circuit and district courts at Springfield, Mass. 

On March 3, 1909: 

8. 8554. An act authorizing the Secretary of the Interior to 
sell part or all of the surplus lands of members of the Kaw or 
Kansas and Osage tribes of Indians in Oklahoma, and for other 
purposes ; 

S. 9373. An act to provide for the sale of isolated tracts of 
public land in Imperial County, Cal.; 

S. 9006. An act to amend an act authorizing the Washington, 
Spa Springs and Gretta Railroad Company of Maryland to enter 
the District of Columbia, approved February 18, 1907; 

S. 5729. An act to correct the records and authorize the re- 
enlistment of certain noncommissioned officers and enlisted men 
belonging to Companies B, C, and D of the Twenty-fifth U. S. 
Infantry who were discharged without honor under Special Or- 
ders, No. 266, War Department, November 9, 1906, and the 
restoration to them of all rights of which they have been de- 
prived on account thereof; : 

S. 8058. An act authorizing the Attorney-General to appoint 
as special peace officers such employees of the Alaska school 
service as may be named by the Secretary of the Interior; 

S. 8187. An act to change the name of the Washington Hos- 
pital for Foundlings; 

S. 8520. An act requiring reports of the Hospital for Found- 
lings to be made to the Commissioners of the District of Colum- 


S. 8899. An act granting pensions and increase of pensions to 
soldiers and sailors of wars other than the civil war and to 
certain widows and dependent relatives of such soldiers and 
sailors; 

S. 9278. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war 
and to certain dependent relatives of such soldiers and sailors; 
and 

S. 9421. An act granting pensions and increase of pensions to 
certain soldiers and sailors of wars other than the civil war 
and to certain dependent relatives of such soldiers and sailors. 
such soldiers and sailors, 

On March 4, 1909: 

S. 7640, An act to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk and Southern Railway Company. 

SENATE BILLS AND JOINT RESOLUTIONS RECEIVED AND APPROVED AT 
THE CAPITOL THE MORNING OF MARCH 4, 1909. 


S. 671. An act to construct a road along the south bank of the 


Anacostia River; 

S. 1163. An act to correct the naval record of Peter H. Brodie, 
alias Patrick Torbett; 

S. 1752. An act to reimburse Garrett R. Bradley, late post- 
master at Tonopah, Ney., for money expended for clerical 
assistance; 

S. 2489. An act for the relief of Harry G. Rupp; 

S. 2982. An act to codify, revise, and amend the penal laws 
of the United States; 

S. 8452. An act for the relief of Joseph Schrembs; 

S. 3810. An act for the relief of Howard B. Carpenter; 

S. 3952. An act to restore to the active list of the United 
States Marine Corps the name of Robert Morgan Gilson; 

S. 4085. An act to provide for the payment of certain claims 
against the District of Columbia in accordance with the act of Con- 
gress approved January 26, 1897, and as amended July 19, 1897; 

S. 4103. An act authorizing the Secretary of the Interior to 
ascertain the amount due O bah baum, and pay the same out of 
the fund known as “ For the relief and civilization of the Chip- 
pewa Indians; ” 

S. 5349. An act for the relief of Madison County, Ky.; 

S. 5510. An act for the relief of the owners of the tug Juno; 

S. 5905. An act for the relief of the executors of the estate of 
Harold Brown, deceased ; 


S. 6055. An act to amend section 691 of subchapter 7, building 


associations, of the Code of Law for the District of Columbia; 

S. 6373. An act waiving the statute of limitations as to the 
claim of the Nestler Brewing Company, and authorizing the 
Commissioner of Internal Revenue to adjudicate the same; 

S. 7782. An act for the relief of James H. Owen; 

S. 7785. An act relative to outward alien manifests on certain 
vessels; 

S. 7861. An act for the relief of B. D. Crocker; 

S. 8379. An act for the relief of the owners of the British 
steamship Maroa ; 

S. 8518. An act empowering the juvenile court of the District 
of Columbia to issue execution on forfeited recognizances ; 


S. 8555. An act to relinquish the interest of the United States 
in and to certain land in Dade County, Fla., to John M. 
Bryan, jr.; 

S. 8822. An act providing for the relinquishment by the United 
Naton or certain lands to the county of Kootenai, in the State 
0 aho; : 

S. 8929, An act withdrawing from entry and sale and granting ` 
unto the city of Los Angeles, in the State of California, certain 
lands therein described; 

S. R. 105. Joint resolution for the purpose of more fully car- 
rying into effect the convention concluded at Brussels on March 
15, 1886, in reference to the exchange of official journals, etc. ; 

S. R. 119. Joint resolution authorizing the Secretary of War 
to AVETI gold medals to Orville Wright and Wilbur Wright; 
an 

S. R. 140. Joint resolution to create a joint committee to con- 
2 775 the revision and codification of the laws of the United 

tates. 
NOTIFICATION TO THE PRESIDENT. 


A message from the House of Representatives, by Mr. W. J. 
Browning, its Chief Clerk, announced that the Speaker of the 
House had appointed Mr. Townsenp, Mr. Scorr, and Mr. CLARK 
of Missouri, members of the committee on the part of the 
House to join a similar committee on the part of the Senate 
to wait upon the President of the United States and inform 
him that the two Houses have completed the business of the 
present session and are ready to adjourn. 

Mr. CULLOM submitted the following resolution (S. Res, 
824), which was considered by unanimous consent and agreed to. 

Resolved, That a committee of two Senators be appointed by the 
Vice-President to join a similar committee appointed by the House of 
Representatives to wait upan the President of the United States and 
inform him that the two Houses, having completed the business of the 
present session, are ready to adjourn unless the President has some 
other communication to make to them. 

The VICE-PRESIDENT appointed Mr. Cuttom and Mr. TEL- 
LER members of the committee on the part of the Senate. 

Subsequently Mr. Curtom and Mr. TELLER, the committee 
appointed on the part of the Senate to wait upon the President 
of the United States, appeared, and 

Mr. CULLOM said: Mr. President, the committee appointed 
on the part of the Senate to wait upon the President in con- 
junction with a similar committee of the House have performed 
that duty, and the President stated to the committee that he 
had no further communication to make. 


THANKS TO THE VICE-PRESIDENT. 


Mr. CULBERSON. Mr. President, I submit a resolution and 
ask unanimous consent for its present consideration. 

The PRESIDING OFFICER (Mr. GALLINGER in the chair). 
The Senator from Texas submits a resolution, which will be 
read. 

The resolution (S. Res. 325) was read, considered by unani- 
mous consent, and unanimously agreed to, as follows: 


Resolved, That the thanks of the Senate are hereby tendered to Hon. 
CHARLES W. FAIRBANKS, Vice-President of the United States and Presi- 
dent of the Senate, for the dignified, impartial, and courteous manner 
in which he has presided over its deliberations during the present 


session. 
GUESTS OF THE SENATE. 

At 11 o’clock and 43 minutes a. m. the ambassadors of and 
ministers plenipotentiary from foreign countries were announced 
and occupied the seats provided for them. They were soon fol- 
lowed by the Chief Justice and associate justices and officers 
of the Supreme Court. 

The Members of the House of Representatives, preceded by 
the Speaker, Clerk, and Sergeant-at-Arms, entered the Senate 
Chamber. The Speaker was given a seat on the right of the 
Vice-President, the Clerk occupied a seat at the Secretary’s 
desk, the Sergeant-at-Arms near him, and the Members: of 
the House took the seats on the floor assigned them. 

The Vice-President-elect (JAMES S. SHERMAN, of New York) 
was announced, and was escorted by Mr. Lope to a seat on the 
right of the Vice-President. 

The President, Theodore Roosevelt, of New York, and the 
President-elect, William H. Taft, of Ohio, were announced and 
escorted by Mr. Knox and Mr. Lovee, of the Joint Committee of 
Arrangements, to seats in the space in front of the Secretary's 
desk, the members of the joint committee of the two Houses 
occupying seats on either side of them. 

The heads of the executive departments, the Chief of Staff 
of the Army and his aid, the Admiral of the Navy and his aid, 
and the other invited guests of the Senate occupied seats on the 
floor of the Senate. 


ADMINISTRATION OF OATH TO VICE-PRESIDENT-ELECT. 


The VICE-PRESIDENT administered the oath of office pre- 
scribed by law to the Vice-President-elect. 


— SAI 
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ADDRESS OF VICE-PRESIDENT FAIRBANKS, 


The hour of 12 o’clock meridian haying arrived, Vice-President 
FAIRBANKS said: 

Senators: Again a new administration succeeds to the control 
of national affairs in conformity with the will of the people, 
expressed in their sovereign capacity, under the orderly pro- 
cesses of the law. We witness the impressive transference of 
national power in accordance with their will deliberately re- 
corded, with increased respect for our institutions. We indulge 
the fervent hope that the administration which assumes author- 
ity under such agreeable auspices will meet in full measure our 
national needs; that we may continue in happy accord with 
the powers of the world; that peace, contentment, and progress 
may prevail throughout our borders, and that our country may 
grow in material strength; and more than that and better than 
that, that education, morality, justice, and patriotism, which 
are our chief sources of pride, may continue to increase among 
our people. 

It now becomes my duty to take final leave of you; and in 
doing so I beg to return to you my profoundest thanks for the 
resolution which you have just adopted, personal to myself. 
To receive a vote of your approval without division is an honor 
which I shall carry with me to the end of my days and transmit 
to my children as a priceless legacy. 

In these latter days much severe criticism is heard of the 
Senate of the United States, but it has always been so since 
the time of our fathers, and that it will continue I have no 
doubt. The record of the Senate, to which its present member- 
ship has contributed, is made and is beyond recall. I know of 
none better made by any legislative assembly anywhere. In 
my judgment it will stand comparison with the record of the 
Senate in its elder days. It has been written by men learned 
in the science of government, inspired by as patriotic pur- 
poses as actuated their illustrious predecessors, 

The Senate of the United States must remain an important 
part of a thoroughly independent, coordinate branch of the 
Government, neither arrogating to itself functions not devolved 
upon it under the Constitution, nor, upon the other hand, sub- 
tracting from its legitimate powers. Its legislative duties are 
vast, while its duties with respect to treaties and appointments 
to the public service are of very great moment. A servile Sen- 
ate was not contemplated by its founders. The Senate is to-day 
as jealous as ever of its proper dignities and its just powers 
and as worthy as ever of the popular respect and confidence. 

It requires no gift of prophecy to foretell that many varied 
and complex questions will come here for solution in the not 
very distant future—questions which will have a potential 
bearing upon the very structure of republican government and 
an important influence upon our social and industrial systems, 
To you who shall remain, and to your successors, the country 
will look, and I believe it will look with confidence, for a solu- 
tion which will be in harmony with the genius of American insti- 
tutions and which will comport with our best national interest. 

The Senate, it is sometimes said, is not always responsive 
to the popular will. Such assumption is erroneous, judging 
by the record of legislation accomplished. The will of the peo- 
ple finds utterance in the public law in due course; not that will 
which is the unreasoning passionate expression of the moment, 
but that will which is the fruit of deliberate, intelligent reflection. 

The Senate of the United States was designed by our fathers 
to be a deliberative chamber in the fullest and best sense—a 
chamber where the passions of the hour might be arrested and 
where the better judgment of the people would find ultimate ex- 
pression. Those who in their unreflecting moments would 
sweep it away would overturn one of the strongest safeguards of 
our political fabric. 

I can not sever the personal ties which have been formed here 
without deep emotion. I am your grateful debtor for countless 
courtesies and kindnesses, and to your generous assistance and 
thoughtful forbearance I am indebted for whatever success may 
have attended my efforts as President of the Senate. 

It gives me pleasure to acknowledge the very great assistance 
which the Chair has always received from the officers of the 
Senate and from these efficient, faithful gentlemen at the desk. 

For the able and distinguished citizen who has been chosen by 
the people to succeed me I bespeak that considerate and effective 
support which you have given to me. 

I wish for you each many years of strength and devotion to 
the interests of our common country, whose welfare and whose 
honor you have sought to safeguard and advance with ceaseless 
vigilance and unvarying fidelity. 

Under the operation of law we have reached the close of the 
Sixtieth Congress, and it becomes the duty of the Chair to de- 
clare the Senate adjourned without day. 
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HOUSE OF REPRESENTATIVES. 
; © \ THURSDAY, March 4, 1909. 


[Continuation of legislative day of Tuesday, February 28, 1909.] 


The recess having expired, the House (at 10 o’clock a. m.) 
resumed its session and was called to order by the Speaker. 


GRANTING CERTAIN LANDS TO LOS ANGELES, CAL. 


Mr. McLACHLAN of California. Mr. Speaker, I ask unani- 
mous consent for the present consideration of the bill (S. 8929) 
withdrawing from entry and sale and granting unto the city of 
Los Angeles, in the State of California, certain lands therein 
described. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Interior be, and he 
is hereby, empowered and directed to cause to be issued to the city of 
Los Angeles, in Los Angeles County, State of California, a patent to 
all of the land designated “Dry Salt Lake,” embraced within the 
meandered lines thereof and lying within the exterior lines surround- 
ing sections 28, 29, and 33, in township 32 south, range 34 east, 
Mount Diablo base and meridian containing 251.11 acres, as designated 
on the plat of survey of said 8 made in the year 1855 and 7 5 

roved by the 3 of California on May 14, 1856, situate in 

ern County, in State, upon payment by said city to the United States 
therefor of the sum of $2.50 per acre, which lands have heretofore been 
withdrawn from entry and sale for the benefit of said city, and which 
withdrawal shall remain intact pending the entry of the land’ y said city : 
Provided, That said city shall first procure from all claimants or persons 
who have filed or made valid cl „ locations, or entries on or to said 
lands, or any part thereof, proper relinquishments of all their claims 
thereto, and cause the same to be filed in the proper land office: And 
provided further, That said patent shall also contain the provision 
that all right, title, and interest of the United States in and to any 
lands in said sections 28, 29, and 33 not heretofore disposed of or 
conveyed are hereby granted, released, and relinquished to said city. 

The SPEAKER. Is there objection? 

Mr. SLAYDEN. Mr. Speaker, reserving the right to object, 
I would like to ask the gentleman from California for some 
explanation of this. 

Mr. McLACHLAN of California. The bill in brief is this: The 
city of Los Angeles is building waterworks; they take the water 
from about 220 miles north of the city of Los Angeles, and in or- 
der to get cement to build the aqueduct it built its own cement 
works and bought a ranch of about 3,000 acres up in the moun- 
tains for that purpose. They supposed that they owned the 
whole area included in this ranch, but when they came to in- 
vestigate the title they found that no patent had ever been 
issued to what is called “ Dry Lake,” in the center of this tract 
of land. The bill provides that they shall pay $2.50 an acre 
for the land contained in this dry lake. 

Mr. GOULDEN. What is the real value of it? 

Mr. McLACHLAN of California. I do not know that anybody 
knows. 

Mr. GOULDEN. Is it mineral land? 

Mr. McLACHLAN of California. There is a cement deposit 
in the bottom of the lake; that is what they are using it for. 
The city of Los Angeles has constructed a plant of its own, 
costing three or four hundred thousand dollars, to manufacture 
its own cement to be used in the construction of its water- 
works. 

Mr. SLAYDEN, I do not doubt the enterprise of the people 
of Los Angeles, and I commend them for it, but what I want to 
know is whether we are letting them have land at $2.50 an 
acre that may be worth $250 an acre. 

Mr. McLACHLAN of California. It is worth nothing, be- 
cause it is a dry lake. The city of Los Angeles owns all the 
territory around it, and it is a grave question whether they do 
not own that too. 

Mr. SLAYDEN. The dry land where the borax deposit is 
would be utterly worthless except for the borax. 

Mr. McLACHLAN of California. There is a question 
whether or not the city, by virtue of its owning all the land 
around it, does not own this too. The Interior Department 
questions whether the city does not own it, but in order to 
clear up any doubt about it we introduced this bill. 

Mr. GOULDEN. How many acres are there in the tract? 

Mr. SMITH of California. One hundred and fifty acres, 

Mr. GOULDEN. How much in the total? 

Mr. McLACHLAN of California. There are about 3,000 acres 
in the whole ranch that the city purchased. 

Mr. SLAYDEN. Does the city of Los Angeles expect to hold 
this in perpetuity and for the public benefit? 

Mr. McLACHLAN of California. I suppose so. It was pur- 
chased for that purpose. 

Mr. BARTLETT of Georgia. Is there anything in the bill 
that prevents its sale to private people by the city? 

Mr. McLACHLAN of California. I think not. 

Mr. SABATH. What you desire is to vest the title in the 


city? 
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Mr. McLACHLAN of California. Yes. 

Mr. OLLIE M. JAMES. I would like to ask the geitlemen a 
re Does the Secretary of the Interior approve of this 

Mr. McLACHLAN of California. He does. 

Mr. MACON. Is it the unanimous report of the committee? 

Mr. McLACHLAN of California. Yes; it was passed by the 
Senate, and is the unanimous report from the Committee on 
Public Lands. 

Mr. SLAYDEN. I withdraw objection. 

The bill was ordered to be read the third time, was read the 
third time, and passed. 

On motion of Mr, McLACHLAN of California, a motion to re 
consider the last vote was laid on the table. 


THE BOLL WEEVIL. 


Mr. RANSDELL of Louisiana. Mr. Speaker, I ask unanimous 
consent to print in the Record a letter from Dr. S. A. Knapp in 
regard to the boll weevil, accompanied by some maps and ex- 
planatory remarks. 

The SPEAKER. The gentleman from Louisiana asks unani- 
mous consent to extend in the Recorp the matter referred to. 
Is there objection? 

There was no objection. 

Mr. RANSDELL of Louisiana. Mr. Speaker, I have received 
from Dr. S. A. Knapp, director of the Farmers’ Cooperative 
Demonstration Work of the Department of Agriculture, a 
very interesting letter about the effect of the rainfall upon the 
boll weevil in Louisiana and Mississippi, accompanied by ex- 
planatory charts prepared by the United States Weather Bu- 
reau. The information contained in this letter, which seems 
to be borne out by the charts, is very encouraging to the cot- 
ton growers of the valley States. We have been told that our 
greater rainfall would make cotton raising more difficult than 
in Texas, but Doctor Knapp shows that, while we haye more 
rain than Texas, a greater percentage of it falls in the winter, 
when it is very injurious to the weevil, rather than helpful, 
and that our spring and summer rains and sunshine are about 
the same as in eastern Texas, where cotton is raised success- 
fully in spite of the boll weevil. 

The letter, with accompanying charts, ‘which are self-explana- 
tory, are attached and will repay careful perusal. - 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF PLANT INDUSTRY, 
Washington, D. O., February 27, 1909. 


Hon. Jos. B. e M C; 
ashington, D. C. 

Dran Sin: At our conference day before yesterday zou called my 
attention to the general alarm in Louisiana in regard to the future pro- 
duction of cotton, owing to the boll weevil, and I stated to you frankly 
my view of the subject. These alarming reports have been based upon 
one argument, and that is that there is a greater rainfall in Louisiana 


than in Texas and less sunshine, 
multiplication of the weevils and decrease the probability of making a 


With this a I totally disagree and beg to state that it is not sus- 


„ and this would greatly 2 the 


tained by facts. It is true that the Ng a precipitation in Louisiana 
and Mississippi is greater than that in Texas, zao, Sxcen ting a very small 
rtion, perhaps not larger than one or two counties in cant Texas. 
ut winter precipitation = been proven to 2 deleterious to the sur- 
vival of the weevil. It will be recalled that in the winter of 1904 and 
y ted Cameron Parish, 

and the reason rrer, Sy by the crop-pest commission of Louisiana was 
the great precipitation in thàt t Dari It is also a well-known fact 
that after wet, ee. winters there is 8 little trouble with the weevil 
the following y Sra also accords good common sense. If the 
cotton lands =e a plowed in the fall or early winter, it is not believable 
ee oa weevil can lie in water 


fifty 
just as great variations existed prior to the advent of the weevil as 
since, but in those former years the smaller crops were to other 
causes, such as the weather, the overflow, the boll worm, caterpillar, 
ete. Now, for some reasons, every decline in the crop is charged to 
the boll weevil. 
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the winter than Texas, 
it would appear that the winter months, 
and consequen must have 5 sunshine in the months of April. 
May, June, July, August, and tember. As far as we have look 
over the Weather Bureau sta cs this contention seems to be cor 
rect, and we are having — — from alt th to prove or disprove this claim. 
It would therefore appear, e evidence at our command, 
4 — it will = fully — ee on on uce, a "profitable crop .of cotton in 
years in Louis aud Haase ppl i as in Texas. The greatest 
iment in the wa. — fa p Serine production is the alarm, the with- 
agrawal of capital, an 8 of labor. Every effort should be 
ut forth by our people to ay this excitement and bold the labor 
o the lands 2 which they have cultivated. 
915 is not intended here to minimize in any way the real injury done 
by the weevil, but I doubt whether it is a more serious pest in ‘aver 
ears than others that have attacked the cotton plant in the past. It 
however, more co 4 4 Be 
Respectfully, yours, 
* Special Agent in karge: 


DESCRIPTION OF CHARTS, 
CHART 1.—Showing normal precipitation (inches) for first quarter, January, February, and March, cocering the period from 1871 to 1895, inclusive. 
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CHART 2. e normal 9 (inches) for second quarter, Aprit, Mey, and June, covering @ period from 1871 to 1895, inclusive. 
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pase named is practically the same on an average during the twenty-five years in the 
ven year, or the reverse. 


Curt 3.—Showing normal precipitation (inches) for third quarter, July, August, and September, covering the period from 1871 to 1895, inclusive. 
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CHART 4.—Showing normal annual sunshine, covering the period from 1871 to 1894, inclusive. 
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MESSAGE FROM THE SENATE. ; 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bills 
of the following titles: 

H. R. 19607. An act to authorize the Secretary of Commerce 
and Labor to cooperate through the Bureau of the Coast and 
Geodetic Survey and the Bureau of Fisheries with fhe fish com- 
missioner of the State of North Carolina in making surveys of the 
waters of North Carolina where fishing is prohibited by law; 

H. R. 8674. An act for the relief of Mrs. M. E. West; and 

H. R. 6183. An act granting to the Siletz Power and Manu- 
facturing Company a right of way for a water ditch or canal 
through the Siletz Indian Reservation in Oregon. 


LEAVE TO PRINT. 


By unanimous consent leave was granted— 

To Mr. OLLE M. James, to extend remarks in the RECORD 
upon the interstate and foreign commerce law, 

To Mr. GRAHAM, on the ship-subsidy bill. 


PENSION APPROPRIATION BILL, 


Mr. KEIFER. Mr. Speaker, I submit a conference report 
on the pension appropriation bill (H. R. 26203). 
The Clerk read as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
26203) making appropriations for the payment of invalid and 
other pensions of the United States for the fiscal year ending 
June 30, 1910, and for other purposes, having met, after full 
and free conference have been unable to agree. 

J. WARREN KEIFER, 
WASHINGTON GARDNER, 
E. J. Bowers, 

Managers on the part of the House. 


Henry E. BURNHAM, 
CHARLES CURTIS, 
Rost, L. TAYLOR, 

Managers on the part of the Senate. 


Mr. KEIFER. Mr. Speaker, it is due to the House, and per- 
haps due to the conferees on the part of the House, to say that 
this conclusion of the conferees seemed to be all that could be 
agreed upon. There was no substantial difference in the con- 
ference committee as to two or three amendments. Some of 
the amendments put on the bill by the Senate are increases of 
appropriations amounting to about $200,000 over the amount 
carried in the original House bill, and they are incident to the 
matter of continuing all the 18 existing pension agencies, and 
if they are to be continued, those amendments are not objec- 
tionable, and there may be a deficiency at the end of the next 
fiscal year. 

There is a small amendment that is of no great importance. 
It is amendment No. 1, which provides for the continuance of 
the payment of pensions to widows who haye had pensions al- 
lowed them on account of helpless children. That does not in- 
volve very much, and the conferees agreed to that, so far as it 
was concerned. 

But the main question was upon the matter of appropriating 
for the continuance of the pension agents. The House bill, as 
it was reported from the Committee on Appropriations, and as 
it passed the House, appropriated for but one pension agent’s 
salary, and appropriated in other respects in view of the fact 
that the agencies would be reduced. 

It will be remembered that in February, 1907, Congress au- 
thorized the Secretary of the Interior to make an investigation 
and report to Congress on the subject of the continuance of the 
agencies as they then existed. There were then 18; there are 
still 18. 

That report was made in fayor of discontinuing all of the 
agencies except one. In the last session we had this contro- 
versy. Some of us believed then and believe now that it is in- 
equitable to continue agencies, some of which cost 77 to 80 
cents a pensioner, to pay the pensions, whereas in some others 
the expense of payment is less than 40 cents a pensioner. An 
investigation shows that if there was a consolidation into large 
agencies or into one agency the probabilities are that we would 
save from $350,000 to $500,000 per annum in the matter of pay- 
ing pensions. This is not a time for useless and unnecessary 
expenditures, if there is such a time. 

Your conferees, representing the vote of the House in the 
Jast session and this, adhered to that proposition, but they were 
willing to accept a proposition that the President should be au- 
thorized to make investigations and, wherever it was found to 
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be in the interest of economy, to discontinue an agency. 
were willing that should be done. 

I will not go into what was said in conference, but it was 
claimed on the part of the Senate conferees that we ought at 
least to report a bill that would require the President to discon- 
tinue one of the two agencies in the State of Pennsylvania and 
one of the two agencies in the State of New York. 

The conferees on the part of this House thought that was 
illogical and not reasonable, because each of the agencies that 
would be discontinued pay about three times as much money 
out per annum to pensioners and about three times as many 
pensioners as some other agencies that were not to be touched. 
Your conferees thought this proposition was unfair and discrimi- 
nating. So we could not agree upon that, 

We did the best we could and failed at the last, after fre- 
quent and long conferences by day and by night, and we are 
compelled to bring the matter up to the House. 

The House should understand that these agencies are not, in 
the opinion of some of us, established with reference to the 
convenience of pensioners, because there are 31 States in this 
Union neither of which has a pension agency in it. 

The Knoxville agency pays the pensioners of ten States. The 
Topeka agency pays the pensioners of the States of Colorado, 
Kansas, Missouri, and Oklahoma and the Territory of New 
Mexico. The San Francisco agency pays the pensioners of eight 
States, California, Oregon, and Washington (the Pacific States), 
and Wyoming, Idaho, Nevada, Montana, Utah, and the Terri- 
tories of Arizona and Hawaii, the Philippines, Guam, and the 
Samoan Islands. 

So it is not a question of convenience of the pensioner in each 
of some of the smallest States where small agencies now exist. 
I wish only to say that upon inguiry we find no complaint in 
that vast region of the West where the pensioners of many 
States are paid from one agency and where they live remotely 
from their paying agencies. 

There is no complaint that pensioners are not paid promptly 
in the States of Wyoming, Montana, and Idaho, and others 
located 1,500 or 2,000 miles from San Francisco, from which 
agency they are paid, and as promptly as they are paid in the 
State of New Hampshire or in the State of Maine, or in San 
Francisco. 

So, not being able to reach any satisfactory conclusion, we 
come back to the House to let the House act upon the question 
as it may seem best, and take the responsibility. The conferees 
of the House have regarded themselves instructed by its pre- 
vious votes on the agency question involved. I do not think we 
should assume to defeat the bill. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. KEIFER. Certainly I will. 

Mr. MANN. Are any of the Senate amendments especially 
objectionable, leaving out of consideration for the moment the 
consolidation of the pension agencies? 

Mr. KEIFER. I think not, if we are to appropriate for all 
the agencies, If we do not, the amendments appropriate too 
much money. 

Mr. MANN. If we should recede and concur to the Senate 
amendment as to the agencies, would it be perfectly proper to 
concur to the other Senate amendments? 

Mr. KEIFER. I think so. I think that is right. 

Mr. MANN.. The gentleman and the conferees have done all 
the seryice that can be done in reference to the abolishment 
of the pension agencies. Is there anything left under the usage 
of the two bodies except for the House to recede from its propo- 
sition to change the law? 

Mr. KEIFER. The only other thing that is left is to defeat 
this bill and allow the matter to come up in the next session— 
the Sixty-first Congress, soon to assemble. 

Mr. MANN. Does the gentleman think that the attitude of 
the Senate would be any different at the special session than 
it is at the present time? 

Mr. KEIFER. I think so, but at the same time I am not 
going to urge my objection. I only wanted to state this much 
in justification of the action of the conferees who were in- 
structed, as we understood by the votes of the House, to stand 
where they did; but we were willing to concede that there 
should be no reduction of agencies and to appropriate all the 
money these amendments proposed, provided the President was 
authorized—and that was the proposition we had before us 
and agreed on at one time—to investigate and determine 
whether it was in the interest of economy to continue these 
agencies and to abolish such as were found unnecessary and 
such as, in the interest of economy, should be required to be 
discontinued. 

Mr. MANN. Will the gentleman yield for a suggestion? 

Mr. KEIFER. Certainly. 
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Mr. MANN. I think, Mr. Speaker, the conferees are entitled 
to the thanks of the House for the work they have done. I 
have always voted with the gentleman to abolish the agencies, 
and I think it is time now to pass this pension bill. 

Mr. SCOTT. Mr. Speaker 

Mr. KEIFER. Mr. Speaker, I yield to the gentleman from 
Kansas for the purpose only of allowing him to offer a motion, 
and then I desire to yield to my colleagues on the conference 
committee. 

Mr. SCOTT. Mr. Speaker, I move to recede and concur in 
the Senate amendments. 

The SPEAKER. The gentleman from Kansas moves that the 
House do recede from its disagreement to the Senate amend- 
ments and concur in the same. : 

Mr. GARDNER of Michigan. Mr. Speaker, I desire to offer 
the following amendment, which I send to the desk. 

Mr. KEIFER. Mr. Speaker, I do not believe it is proper to 
offer an amendment at this time with the other motion pending. 

The SPEAKER. Does the gentleman from Kansas or the 
gentleman from Ohio yield? The effect of this amendment of 
the gentleman from Michigan [Mr. GARDNER], if it is agreed to, 
would be to send the bill back to the Senate at this hour—a 
quarter before 11 o'clock. 

Mr. SCOTT. Mr. Speaker, I did not yield any of my parlia- 
mentary rights in the matter. 

Mr. KEIFER. Mr. Speaker, I think the gentleman from 
Michigan will withdraw his amendment. I yield to him now 
for five minutes. 

The SPEAKER. Does the gentleman insist upon his amend- 
ment? 

Mr. GARDNER of Michigan. I withdraw the amendment 
for the present. Mr. Speaker, I think it is due to the House to 
say that for three years we have gone to the Senate with sub- 
stantially the same proposition. We have met the members of 
the conference committees at every point, and they have never 
successfully met our contentions in the matter. They have 
said, in substance, “ We do not want to and we will not con- 
cede anything; we care nothing for economy.” They say, “ We 
want these agencies, and we want them all.” Now, that is the 
ultimatum, and I might just as well be plain about it. We have 
fought the ground over and over and over again with different 
conferees in three different sessions, and have come back to the 
House with that ultimatum every time—“ We want the agen- 
cies and we are going to haye them, and you can not help your- 
selves.” That is the situation. To recede and concur means 
an absolute backdown on what the House has three different 
times said is the right position to take. The committee, Mr. 
Speaker, leaves it with the House. 

Mr. KEIFER. Mr. Speaker, I think it is proper that the 
gentleman from Mississippi [Mr. Bowers] should have an op- 
portunity to say a word, and I yield to him for one minute. 

Mr. BOWERS. Mr. Speaker, I merely desire to add my 
volce and sanction to what has just been said by the gentleman 
from Michigan [Mr. GARDNER]. The House has put itself on 
record three times in favor of this proposition. I can not be- 
lieve that in view of all the circumstances attending this legis- 
lation any failure or delay with reference to this bill could be 
properly chargeable to this end of the legislative body, and I 
believe that if the House ever expects to impress its will with 
reference to this particular matter on the statute books of this 
country it has to be done by standing out, and standing out now. 
The right, reason, and justice of the case is with us, as all con- 
cede, and to these no gentleman on the other side of the con- 
ference has even attempted to reply. 

The SPEAKER. The question is on the motion of the gen- 
tleman from Kansas that the House do recede and concur in 
the Senate amendment. 

The question was taken, and the motion was agreed to. 


MATE WILLIAM JENNEY, U. S. NAVY, RETIRED, AND OTHERS, 


Mr, BURTON of Delaware. Mr. Speaker, I ask unanimous 
consent to print in the Record some remarks on the bill H. R. 
17059. 

The SPEAKER. The gentleman from Delaware asks unani- 
mous consent to extend his remarks on the bill suggested. Is 
there objection? [After a pause.] The Chair hears none. 


REPRINTING REPORT ON COPYRIGHT BILL, 


Mr. CURRIER. Mr. Speaker, I ask unanimous consent to 
print as a House document 1,500 copies of House report 2222 
on the copyright bill. 

The SPEAKER. How many pages are there in the report? 

Mr. CURRIER. There are 23 pages in the report. 

The SPEAKER. Is it now printed? Why, the report is 
printed. 


Mr. CURRIER. Yes; but the supply is almost exhausted 
now, and there will certainly be a demand for it. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent to print additional copies of the report of 
the committee. Is that it? 

Mr. MANN. Mr. Speaker, reserving the right to object, how 
many does the gentleman desire to print? 

Mr. CURRIER. Fifteen hundred, I stated. 

Mr. MANN. The gentleman might ask unanimous consent to 
have a reprint. 

Mr. CURRIER. That might answer—the 900 that would give. 

Mr. MANN. That would be within the precedents, 

Mr. CURRIER. Very well; I will modify my request. 

Mr. SULZER. Mr. Speaker, this is a very important matter, 
and I trust the request of the gentleman from New Hampshire 
will be granted. 

The SPEAKER. The gentleman from New Hampshire asks 
unanimous consent for a reprint of the report on the bill indi- 
cated. Is there objection? 

Mr. SHACKLEFORD. Mr. Speaker, I think this is an unnec- 
essary expense and I shall object—Mr. Speaker, I misunderstood 
what it was; I withdraw my objection. 

The SPEAKER. The gentleman from Missouri withdraws 
his objection, and it is so ordered. 


WITHDRAWAL OF PAPERS, 


Mr. HULL of Iewa. Mr. Speaker, I ask unanimous consent 
of the House to withdraw certain letters and petitions relating 
to the so-called “volunteer officers’ bill” (H. R. 27813 and 
2 R. 28048), no action having been taken on them by the 

ouse. 

Mr. MANN. For what purpose is this desired? 

Mr. HULL of Iowa. It is at the request of the committee 
representing the officers. 

Mr. MANN. For what purpose do they wish to withdraw 
them; what is the reason? 

Mr. HULL of Iowa. The reason given to me is that they 
want to keep them. That is the only reason I know of. I can 
not see any value in them either to the House or to them. 

Mr. MADDEN. Has the gentleman copies of them? 

Mr. HULL of Iowa. No; there are no copies, but there are 
quite a number of them that can be given back. 

Mr. MANN. I do not see any objection. 

Mr, SULZER. Mr. Speaker, I hope the request of the gentle- 
man will be granted. 

The SPEAKER, Is there objection? 
Chair hears none. 


REMARKS ON THE LATE HON, DANIEL L. D. GRANGER, 


Mr. CHANEY. Mr. Speaker, I desire to submit some remarks 
on the life of Hon. DANIEL. L. D. GRANGER, recently a Mem- 
ber of this House from Rhode Island. I understand the privi- 
lege was requested by Mr. Capron, of Rhode Island, for Members 
to submit their remarks upon the life and death to be printed 
in the Recorp, but in order that I may be sure of it I ask per- 
mission to submit my remarks. 

The SPEAKER. The Chair is informed permission has 
already been given, 

ENROLLED BILLS AND JOINT RESOLUTION SIGNED. 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that they had examined and found truly en- 
rolled bills and joint resolution of the following titles, when the 
Speaker signed the same: 

H. R. 24864. An act to provide for the distribution of the 
CONGRESSIONAL Recorp and public bills, documents, etc., to the 
governor-general of the Philippine Islands at Manila, P. I.; 

H. R.1072. An act for the relief of the legal representatives 
of Sewell Coulson, deceased ; 

H. R. 28192. An act to amend and consolidate the acts re- 
specting copyright; 

H. R. 28245. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1910, and for other purposes; 

H. R. 28376. An act making appropriations to supply deficien- 
cies in the appropriations for the fiscal year ending June 30, 
1909, and for prior years, and for other purposes; 

H. R. 23464. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1910, and for other purposes; 

H. R. 25980. An act for the relief of Sarah J. Fowler; 

H. R. 23468. An act to amend sections 11 and 12 of an act en- 
titled “An act to provide for eliminating certain grade cross- 
ings on the line of the Baltimore and Potomac Railway Com- 
pany in the city of Washington, D. C., and requiring said com- 
pany to depress and elevate its tracks and to enable it to re- 


[After a pause.] The 
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locate parts of its Peer Te therein, and for other purposes,” 
approved February 12, 190 

H. R. 19607. An act to 1 the Secretary of Commerce 
and Labor to cooperate, through the Bureau of the Coast and 
Geodetic Survey and the Bureau of Fisheries, with the fish 
commissioner of the State of North Carolina in making surveys 
of the waters of North Carolina where fishing is prohibited by 
law; 

H. R. 6183. An act granting to the Siletz Power and Manu- 
facturing Company a right of way for a water ditch or canal 
through the Siletz Indian Reservation, in Oregon; 

H. R. 26203. An act making appropriations for the payment 
of invalid and other pensions of the United States for the fiscal 
year ending June 30, 1910, and for other purposes; 

H. R. 3674. An act for the relief of Mrs. M. E. West; and 

H. J. Res. 235. Joint resolution concerning and relating to the 
treaty between the United States and Russia. 

The SPEAKER announced his signature to enrolled bills and 
joint resolutions of the following titles: 

S. 6373. An act waiving the statute of limitations as to the 
claim of the Nestler Brewing Company and authorizing the Com- 
missioner of Internal Revenue to adjudicate the same; 

S. 8929. An act withdrawing from entry and sale and grant- 
ing pnto the city of Los Angeles, in the State of California, cer- 
tain lands therein described ; 

S. 1752. An act to reimburse Garrett R. Bradley, late postmas- 
ter at Tonopah, Nev., for money expended for clerical assist- 
ance; 

S. 8839. An act for the removal of restrictions from the third 
selection or allotment of lands selected by William J. Scott, a 
minor member of the Osage tribe of Indians, and for other pur- 


poses ; 

S. 7785. An act relative to outward alien manifests on certain 
vessels; 

8. 8855. An act to relinquish the interest of the United States 
in and to certain land in Dade County, Fla., to John M. 
Bryan, jr.; 

S. 8518. An act empowering the juvenile court of the District 
of Columbia to issue execution on forfeited recognizances ; 

S. 8588. An act fo amend an act entitled “An act for the relief 
of Dewitt Eastman,” approved January 8, 1909; 

S. 8429. An act to refund certain tonnage taxes and light dues 
levied on the steamship Montara without register; 

S. 7861. An act for the relief of B. D. Crocker; 

S. 7782. An act for the relief of James H. Owen; 

S. 6852. An act for the relief of Walter F. Rogers, executor 
of the estate of Sarah Edwards, late owner of lot No. 116, square 
No. 628, Washington, D. C., with regard to assessment and pay- 
ment of damages on account of changes of grade due to construc- 
tion of the Union Station, District of Columbia; 

S. 4035. An act to provide for the payment of certain claims 
against the District of Columbia in accordance with the act of 
Congress approved January 26, 1897, and as amended July 19, 
1897 ; 


$ 

S. 4103. An act authorizing the Secretary of the Interior to 
ascertain the amount due O bah baum, and pay the same out of 
the fund known as “ For the relief and civilization of the Chip- 
pewa Indians;” 

S. 2489. An act for the relief of Harry G. Rupp; 

S. 1163. An act to correct the naval record of Peter H. Brodie, 
alias Patrick Torbett; 

S. 3952. An act to restore to the active list of the United 
States Marine Corps the name of Robert Morgan Gilson; 

S. 3526. An act to amend section 876 of the Revised Statutes; 

S. 3452. An act for the relief of Joseph Schrembs; 

S. 5349. An act for the relief of Madison County, Ky.; 

S. 5510. An act for the relief of the owners of the tug Juno; 


and : 

S. R. 140. Joint resolution to create a joint committee to con- 
sider the revision and codification of the laws of the United 
States; 

S. R. 119. Joint resolution authorizing the Secretary of War 
to award gold medals to Orville Wright and Wilbur Wright; 

S. R. 105. Joint resolution for the purpose of more fully car- 
rying into effect the convention concluded at Brussels on March 
15, 1886, in reference to the exchange of official journals, etc. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 


Mr. WILSON of Illinois, from the Committee on Enrolled 
Bills, reported that this day they had presented to the President 
of the United States, for his approval, the following bills and 
joint resolutions: 

H. R. 28376. An act making appropriations to supply deficien- 


cies in the appropriations for the fiscal year ending June 30, 
1909, and for prior years, and for other purposes; 


H. R. 28245. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1910; and for other purposes; 

H. R. 1072. An act for the relief of the legal representatives 
of Sewell Coulson, deceased ; 

H. R. 24864. An act to provide for the distribution of the 
CONGRESSIONAL RECORD and public bills, documents, etc., to the 
governor-general of the Philippine Islands, at Manila, P. I.; 

H. R. 23468. An act to amend sections 11 and 12 of an act en- 
titled “An act to provide for eliminating certain grade crossings 
on the line of the Baltimore and Potomac Railway Company 
in the city of Washington, D. C., and requiring said company 
to depress and eleyate its tracks and to enable it to relocate 
parts of its railroad therein, and for other purposes,” approved 
February 12, 1901; 

H. R. 25980. An act for the relief of Sarah J. Fowler; 

H. R. 28192. An act to amend and consolidate the acts re- 
1 copyright; 

23464. An act making appropriations for the legisla- 
wa 3 and judicial expenses of the Government for the 
fiscal year ending June 30, 1910, and for other purposes; 

H. R. 28411. An act to grant two cannons to Ohio Northern 
University, at Ada, Ohio; 

H. R. 28304. An act granting certain obsolete ordnance for 
ornamental purposes; 

H. R. 28059. An act making appropriations for the support of 
the Military Academy for the fiscal ending June 30, 1910, and 
for other purposes; 

H. R. 21029. An act for the relief of James W. Sears; 

H. R. 3622. An act for the relief of John D. McLain; 

H. R. 6183. An act granting to the Siletz Power and Manu- 
facturing Company a right of way for a water ditch or canal 
through the Siletz Indian Reservation, in Oregon; 

H. R. 16696. An act for the relief of the estate of Peter 
McEnery, deceased ; 

H. R. 1549. An act granting a pension to Lela L. Ellis; 

H. R. 2950. An act for the relief of certain officers of the 
United States Signal Corps; 

H. R. 3674. An act for the relief of Mrs. M. E. West; 

H. R.4168. An act to carry out the finding of the Court of 
Claims in the case of James A. Paulk; 

H. R. 12512. An act for the relief of persons who sustained 
damage by explosion near Frankford Arsenal, Philadelphia; 

H. R. 12712. An act for the relief of the estate of Samuel J. 


Rogers; 

H. R. 15603. An act for the relief of John W. Wood; 

H. R. 19607. An act to authorize the Secretary of Commerce 
and Labor to cooperate, through the Bureau of the Coast and 
Geodetic Survey and the Bureau of Fisheries, with the fish com- 
missioner of the State of North Carolina in making surveys of 
the waters of North Carolina where fishing is prohibited by law; 

H. R. 23973. An act for the relief of pensioners of the Metro- 
politan police fund; 

H. J. Res. 261. Joint resolution authorizing the President of 
the United States to invite the International Congress of Ap- 
plied Chemfstry to hold its eighth meeting in the United States 
of America in the year 1912; 

H. J. Res. 225. Joint resolution authorizing the selection of a 
site and the erection of a pedestal for the Alexander Hamilton 
memorial in Washington, D. C.; and 

H. J. Res. 235. Joint resolution concerning and relating to 
the treaty between the United States and Russia. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President of 
the United States had approved and signed bills and joint reso- 
lutions of the following titles: 

On March 2, 1909: 

H. R. 27523. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1910; 

H. R. 25823. An act to amend an act entitled “An act to ex- 
tend the time for the completion of the Valdez, Marshall Pass 
and Northern Railroad, and for other purposes,” approved Feb- 
ruary 21, 1907; 

H. J. Res. 265. Joint resolution to rearrange and reconstruct 
the Hall of the House of Representatives, and for other pur- 


poses ; 

H. J. Res. 263. Joint resolution to provide for the distribu- 
tion by Members of the Sixtieth Congress of documents, reports, 
and other publications; 

H. R. 19655. An act providing for an additional judge for the 
southern district of New York, and for other purposes; 

H. R. 15939. An act authorlzing the Secretary of Commerce 
and Labor to exchange property; 
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H. R. 28175. An act to amend section 4434 of the Revised Stat- 
utes of the United States, and for other purposes; 

H. R. 27061. An act to provide for the appointment of one 
additional district judge in and for the western district of 
Washington, and one additional district judge in and for the 
district of Oregon; and 

H. R. 28305. An act to attach Dawson County, in the State of 
Texas, to the Abilene division of the northern judicial district 
of said State, and to detach it from the Fort Worth division of 
said court. 

On March 3, 1909: 

H. R. 8558. An act for the relief of R. J. B. Newcombe; 

H. R. 21896. An act to amend section 86 of an act to provide a 
government for the Territory of Hawaii, to provide for addi- 
tional judges, and for other judicial purposes; 

H. R. 28243. An act to provide for the repair, maintenance, 
and preservation of public works on rivers and harbors, and for 
other purposes; 

H. J. Res. 262. Joint resolution extending the operation of an 
act for the control and regulation of the waters of Niagara 
River, for the preservation of Niagara Falls, and for other pur- 
poses ; 

H. R. 8661. An act for the relief of Richmond Light Infantry 
Blues, of Virginia ; 

H. R. 28055. An act to authorize the Secretary of War to 
donate one condemned brass or bronze cannon and cannon balls 
to the soldiers’ plot in Forest Hill Cemetery, Scranton, Pu.; 

H. R. 24835. An act authorizing the necessary resuryey of 
public lands; $ 

H. R. 8947. An act for the relief of the Herman Andrae Elec- 
trical. Company, of Milwaukee, Wis. ; 

H. R. 24834. An act for the protection of surface rights of 
entrymen ; 

H. R. 26916. An act making appropriations for the current 
and contingent expenses of the Indian Department, for fulfilling 
treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1910; 

H. R. 16743. An act for the removal of the restrictions on 
alienation of lands of allottees of the Quapaw Agency, Okla., 
and the sale of all tribal lands, school, agency, or other build- 
ings on any of the reservations within the jurisdiction of such 
agency, and for other purposes; 

H. R. 5728. An act for the relief of James H. De Coster; 

H. R. 25392. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1910, and for other purposes; 

H. R. 26915. An act making appropriation for the support of 
the army for the fiscal year ending June 30, 1910; 

H. R. 8545. An act for the relief of Jackson Pryor; 

H. R. 24995. An act for the relief of Nathaniel Huntley; 

H. R. 14290. An act for the relief of Ellis W. Joy; 

H. R. 28193. An act to authorize the city of Shreveport to 
construct a bridge across Red River; 

H. R. 27054. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service, and for 
other purposes; 

H. R. 9755. An act for the relief of Charles Lennig & Co.; 

H. R. 21571. An act for the relief of John T. Freeman; 

H. R. 7048. An act for the relief of Henry A. Tolbert; 

H. R. 2911. An act for the relief of F. S. Jette & Son, of 
Savannah, Chatham County, Ga., for damage done to their 
wharf by U. S. dredge Cumberland; 

H. R. 1622. An act for the relief of the estate of William J. 
Cussen ; 

H. R. 26394. An act making appropriations for the naval sery- 
ice for the fiscal year ending June 30, 1910, and for other pur- 
poses; : 

H. R. 27926. An act to authorize the Chicago, Lake Shore and 
Eastern Railway Company to construct a bridge across the Cal- 
umet River, in the State of Indiana; 

H. R. 24327. An act to make Corry, Pa., a port of delivery in 
the district of Erie, Pa., and extending to it the privileges of 
section 7 of the act of June 10, 1880; 

H. R. 27249. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; 

H. R. 27049. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and cer- 
tain widows and dependent relatives of such soldiers and 
sailors; z 

H. R. 21492. An act to authorize the sale of certain public 
lands; 


H. R. 23717. An act to extend the time for construction and 
ppn ing construction of the Alaska Short Line Railroad in 

aska; 

H. R. 15755. An act for the relief of J. C. Haggard, of White 
County, Tenn. ; . 

H. R. 28285. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 28046. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 27974. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 27469. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the civil war and certain 
widows and dependent relatives of such soldiers and sailors; 

H. R. 28047. An act granting pensions and increase of pen- 
sions to ceftain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
civil war, and to widows and dependent relatives of such sol- 
diers and sailors; and 

H. R. 4286. An act for the relief of John Shull. 

On March 4, 1909: 

H. R. 23464. An act making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1910, and for other purposes; 

H. R. 26203. An act making appropriations for the payment of 
invalid and other pensions of the United States for the fiscal 
year ending June 30, 1910, and for other purposes; 

H. R. 28059. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1910, 
and for other purposes; 

H. R. 28245. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1910, and for other purposes; 

H. R. 28876, An act making appropriations to supply defi- 
ciencies in the appropriations for the fiscal year ending June 30, 
1909, and for prior years, and for other purposes; 

H. R. 1549. An act granting a pension to Lela L. Ellis; 

H. R. 2950. An act for the relief of certain officers of the 
United States Signal Corps; 

H. R. 3622. An act for the relief of John D. McLain; 

H. R. 3674. An act for the relief of Mrs. M. E. West; 

H. R. 4168. An act to carry out the findings of the Court of 
Claims in the case of James A. Paulk; 

H. R. 12512. An act for the relief of persons who sustained 
damage by explosion near Frankford Arsenal, Philadelphia ; 

II. R. 15003. An act for the relief of John W. Wood; 

H. R.19607. An act to authorize the Secretary of Commerce 
and Laber to cooperate through the Bureau of the Coast and 
Geodetic Survey and the Bureau of Fisheries with the fish 
commissioner of the State of North Carolina in making surveys 
of the waters of North Carolina where fishing is prohibited by 
law; 

H. R. 23468. An act to amend sections 11 and 12 of an act en- 
titled “An act to provide for eliminating certain grade crossings 
on the line of the Baltimore and Potomac Railway Company in 
the city of Washington, D. C., and requiring said company to 
depress and elevate its tracks and to enable it to relocate parts 
of its railroad therein, and for other purposes,” approved Feb- 
ruary 12, 1901; 

H. R. 12712. An act for the relief of the estate of Samuel J. 
Rogers; 

H. R. 21029. An act for the relief of James W. Sears; 

H. R. 23973. An act for the relief of pensioners of the Metro- 
politan police fund; 

H. R. 24864. An act to provide for the distribution of the 
CONGRESSIONAL RECORD and public bills, documents, etc., to the 
governor-general of the Philippine Islands at Manila, P. I.; 

H. R. 25980. An act for the relief of Sarah J. Fowler; 

H. R. 28192. An act to amend and consolidate the acts re- 
specting copyrights; 

H. R. 28304. An act granting certain obsolete ordnance for 
ornamental purposes ; 

H. R. 28411. An act to grant two cannons to Ohio Northern 
University, at Ada, Ohio; 

H. R. 15681. An act for the relief of the Compaiifa de los Ferro- 
carriles de Puerto Rico; 

H. R. 28167. An act to grant additional authority to the Sec- 
retary of the Treasury to carry out certain provisions of public 
building acts, and for other purposes; 

H. R. 27053. An act making appropriations for the Depart- 
ment of Agriculture for the fiscal year ending June 30, 1910; 


— 
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H. R. 21008. An act fixing the compensation of certain officials 
in the customs service, and for other purposes ; 

H. J. Res. 225. Joint resolution authorizing the selection of a 
site and the erection of a pedestal for the Alexander Hamilton 
memorial in Washington, D. C.; 

H. J. Res. 235. Joint resolution concerning and relating to the 
treaty between the United States and Russia; and 

H. J. Res. 261. Joint resolution authorizing the President of 
the United States to invite the International Congress of Ap- 
plied Chemistry to hold its eighth meeting in the United States 
of America in the year 1912, E 


STATEMENT OF APPROPRIATIONS, 


Mr. TAWNEY. Mr. Speaker, I ask unanimous consent to 
make a brief statement to the House concerning the work of 
this session of Congress with respect to appropriations, and I 
also ask that my colleague on the committee, Mr. LIVINGSTON, 
may also have the same privilege. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, 

Mr. TAWNEY. Mr. Speaker, no legislative duty surpasses 
in importance or responsibility the duty of appropriating the 
revenues derived from taxes collected from the people to meet 
governmental expenditures. Never has the discharge of this 
duty been attended in the Congress of the United States with 
greater difficulties or more embarrassments than during the past 
few years. None has felt more keenly or perhaps suffered more, 
politically, because of the things that occasioned these diffi- 
culties and embarrassment in the matter of appropriations than 
the members of the committees of this House charged with the 
duty of determining in the first instance the actual money re- 
quirements of the public service. Notwithstanding this fact 
and the opposition of powerful executive and popular influences, 
these committees have conscientiously endeavored to discharge 
this most important legislative duty in the interest of the people, 
and to avoid, if possible, recommending to the House appropria- 
tions in excess of the normal revenues of the Government. If 
they have not at all times succeeded, their failure has not been 
due to any lack of desire or effort on their part to keep these 
appropriations within the estimated revenues and within the 
actual necessities of the public service. 

In no period except in time of war have the expenditures of 
our National Government increased so rapidly, both in the ag- 
gregate and per capita, as these expenditures have increased 
during the past eight years. This fact may well prompt our 
people not only to pause and consider the cause of this very 
large increase in the annual expenditures of the Government, 
but also to consider the necessity of checking this growing ten- 
dency toward excess and of aiding their Representatives, who 
are charged with the duty of imposing no greater burdens of 
taxation to meet such expenditures than are necessary in order 
to carry on the legitimate functions of their Federal Govern- 
ment. 

Appropriations for public expenditures are made upon esti- 
mates submitted by the executive departments of the Govern- 
ment at the beginning of each session of Congress. The aggre- 
gate amount of these estimates for appropriations during the 
past eight years, including the fiscal year 1910, equals the 
enormous sum of $7,291,341,806.29. Upon these estimates Con- 
Ee has appropriated during that period the sum of $7,007,- 

9,183.46, being $283,502,622.88 less than the amount estimated. 
The rapidity with which our national expenditures have been 
increasing during the period referred to is shown by the total 
appropriations for the fiscal year 1903, which were $796,633,- 
864.79, and the total appropriations at this session for the fiscal 
year 1910, $1,044,014,298.23; the difference between the amount 
required for the public service eight years ago and the amount 
required now being $247,380,433.44. 

The increase in national expenditures may be attributed to 
several causes, but the two primary causes leading to this result 
have been, first, the popular and executive demands upon Con- 
gress for appropriations from the Federal Treasury for the 
exercise of rights and functions belonging exclusively to the 
States, and, second, the abnormal and unnecessary war expendi- 
tures in time of peace. This I shall endeavor to proye later 


on in my remarks. 


The fact that the estimates submitted by the executive depart- 
ments of the Government for appropriations would, if allowed, 
largely exceed the revenues during this Congress and the pre- 
ceding Congress was kept constantly before the respective 
Houses and before the country, but with no appreciable effect. 

At the beginning of the first session of this Congress I called 
attention to the fact that the estimates for appropriations sub- 
mitted at that session for the fiscal year 1909 exceeded the esti- 
mated revenues by $118,000,000, and that unless the House 


exercised the utmost care in considering the estimates and mak- 
ing appropriations for the public service and in authorizing new 
appropriations the deficit at the end of the fiscal year 1909 
would equal $150,000,000. Notwithstanding the effort on the 
part of some of the Members of the House and Senate during 
that session—which effort was unsupported here and received 
no support from the executive branch of the Government or 
from the press of this country—the appropriations authorized 
and the new legislation enacted, necessitating appropriations 
beyond the amount originally estimated for, far exceed what 
was then foreseen or admitted by their advocates, and the result 
is that at the end of this fiscal year we shall have a deficit in 
the neighborhood of $150,000,000, or just about the amount 
which we then predicted. 

The appropriations made at the last session of Congress were 
larger than those made in any previous session, and the appro- 
priations carried in the several appropriation bills passed at 
this session of Congress are very considerably in excess of what 
they were at the last session. Yet in both sessions of Congress 
they are far below the amount estimated by the executive de- 
partments for public expenditures during both fiscal years, 

The responsibility for this can not be charged to the Con- 
gress of the United States. If the estimates submitted during 
the past two or eight years had been appropriated for, and if 
the amounts proposed in bills introduced and demanded by 
public sentiment had passed, which amounts carried in bills 
now pending before this House exceed a half billion dollars, 
the deficit, instead of being in the neighborhood of $150,000,000, 
would exceed $500,000,000. Had it not been for the Congress 
and the conservative element in that body, we would have long 
since been meeting these enormously increased expenditures 
from the proceeds of the sale of bonds. That the people have 
thus far been saved from that unfortunate situation is not due 
to any effort or recommendation of the executive branch of the 
Government, but to the Congress of the United States. 

The appropriations made at this session amount in all to 
$1,044,014,298.23. This sum includes $30,000,000 for redemption 
of national-bank notes out of deposits by banks for that pur- 
pose; $60,000,000 that may be applied to the sinking fund out of 
the Treasury surplus; and $20,262,829.69 deficiencies in appro- 
priations for the current and prior years, expendable before the 
beginning of the next fiscal year. Deducting these three amounts 
from the whole sum of appropriations leaves $933,751,468.54 to 
be considered as a proposed charge against revenues of the 
ensuing fiscal year 1910. 

The estimated requirements of the Government recommended 
by the executive departments on which the appropriations of 
this session are based amounted to $1,103,387,508.01, or the sum 
of $59,373,209.78 more than the appropriations. 

As passed by the House the regular annual supply bills were 
increased by the Senate only $11,786,905.01, a sum considerably 
less than the increases proposed by that body at any session 
within ten years past, a fact more surely indicative of the un- 
favorable conditions of the Treasury than any other sign of the 
times. Of this total increase proposed by the Senate, the House 
secured a reduction by discussion in conference of $5,319,242.46, 

Compared with the appropriations made at the last session 
for the current fiscal year, the following results are shown as to 
each of the regular appropriation acts passed this session : 

The agricultural act is increased $1,322,980. Of this sum, 
$72,000 is for increased service in the Bureau of Animal In- 
dustry ; $204,060 in the Bureau of Plant Industry; and $750,000 
for the Forest Service. . 

The army act is increased $5,815,222.73, which is chiefiy on 
account of the law enacted a year ago increasing the pay of the 
officers and enlisted men and because the enlisted strength 
of the army is more nearly up to its maximum than it has been 
before in several years. ; 

The diplomatic and consular act shows an inconsiderable in- 
crease of only $78,611.16. 

The District of Columbia act is increased by $677,256.64, the 
larger part of which is for the public schools of the capital. 

The fortifications act is reduced $1,146,634—a gratfying re- 
sult—made possible by the fact that the system of modern sea- 
coast defenses of continental United States is practically com- 
pleted, so that the greater part of the expenditures being made 
are in the island possessions, including the Philippines and 
Hawaii. 

The naval act is increased by the considerable sum of $14,- 
271,313.58, which is chiefly on account of construction and arma- 
ment of new battle ships and other vessels and the increase in 
the pay of officers and enlisted men of the naval service author- 
ized at the last session. 

The Indian act is increased $1,381,580.13. The act carries 
more than $2,000,000 for the industrial education and training 
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of Indian children. We have the encouraging assurance, as a 
result of this policy of training, that the Indian problem is rapidly 
approaching a satisfactory solution, and we are led to look for a 
considerable reduction in expenditures in the near future. 

The legislative, executive, and judicial act, which provides 
for the great body of salaried officials and employees in the 
public service at Washington, showsa reduction of $854,429.50. 

The Military Academy act is increased $1,685,886.46, which is 
rendered necessary in order to meet contract obligations for 
construction of buildings now in progress at West Point. 

The pension act is reduced $2,145,000. This act carries the 
necessary money to meet the Nation’s obligations to the veteran 
surviving soldiers of the Republic and to their widows and de- 
pendents, as prescribed by the liberal and just pension laws 
enacted by Congress, and it includes all that is estimated by the 
Pension Bureau to be required. 

The post-office act carries the large increase of $11,991,478. 
The total sum carried in this act includes $37,360,000 for the 
Rural Free-Delivery Service, an increase of $1,787,000 over the 
service for the current year. 

A river and harbor act carrying $9,485,750 has been passed. 
None was enacted at the last session of Congress. The one 
passed at the last session of the previous Congress appro- 
priated $37,108,083, or $27,672,383 more than is carried in the 
act passed this session. 

The sundry civil act is increased $25,651,818.70, the largest 
increase shown by any of the regular appropriation measures, 
This act provides, in great or less degree, for practically every 
branch of the public service, and particularly for public works 
in progress and authorized by law. It appropriates, among 
other considerable sums, $18,673,646.20 for the construction 
of post-office and other public buildings in cities and towns 
throughout the country; $19,754,514 for construction of works 
on harbors and rivers that have been authorized in previous 
river and harbor acts; and $33,638,000 for continuing work on 
the Panama Canal 

The annual appropriation bills prepared by the Committee 
on Appropriations, as reported to the House at this session, 
2 reductions in the regular and supplemental estimates as 
‘ollows : 


District of Columbia , 214, 937. 00 
Fortifications ERS TSE 343, 140. 00 
Legislative, executive, | and | judicial __— „ Sey 259. i 

Bg ede Ee A ns Sa a are aes A h r bee 9, 000. 00 
Th Ba. «| SELENE Oc RS Sasa . A 932 241. 65 
— 24, 460, 578. 40 


The reductions or increases in the regular estimates made in 
the other seven annual appropriation bills, prepared and re- 
ported by six other committees of the House, were as follows: 


It should be stated further in behalf of the work of the 
Committee on Appropriations that the regular annual estimates 
referred to them at the beginning were augmented during the 
session by oflicial supplemental estimates on the sundry civil 
bill alone to the extent of $5,399,300. This sum, added to the 
amount of the reductions made in the regular estimates for 
all of the bills, brings the total reductions made by the com- 
mittee in its work of the session on five annual bills to a total 
of $29,859,878.40, as against $5,802,167.57 made in the other 
seven annual bills by six other committees of the House. 

Reverting again to the practice indulged in by all adminis- 
trations, allow me to remark that estimates for appropriations 
submitted to Congress and recommended with more or less 
vigor by the executive departments for the conduct of the Gov- 
ernment always greatly exceed the amounts actually appro- 
priated. The evil of this practice is manifest. It entails upon 

the burden, with little, if any, aid from the Execu- 
tive, of thrashing out the good from the bad, of differentiating 
between the indispensable, the necessary, and the desirable 
expenditures that should be provided for. It encourages, if it 
has not in fact begotten, a disposition in many of the depart- 
ments to send in estimates for all manner of expenditures that 


may be pressed upon their attention, without reference to their 
merit or to the fact that by so doing the sum total of drafts 
upon the Treasury thus made through Congress enormously 
exceeds the annual revenues. . 

As a measure for preventing in the future a continuance of 
this evil practice with reference to submission of estimates, a 
provision of law prepared and offered by my colleague on the 
Committee on Appropriations, Hon. WALTER I. SMITER, of Iowa, 
has been enacted as a section of the sundry civil appropriation 
bill, which hereafter will put upon the Executive the onus, when 
the annual estimates exceed the total of estimated revenues, of 
either pointing out where the estimates could with least injury 
to the publie service be reduced so as to bring them within the 
revenues or else, if in his judgment such estimates can not be 
reduced without undue injury to the public service, to recom- 
mend to Congress such loans or new taxes as may be necessary 
to cover the resulting deficiency. 

Another step in this direction of intelligently applying esti- 
mates to expenditures, in order that the latter may not exceed 
resources, is a new rule of the House, that I earnestly hope may 
be adopted at an early day, requiring every committee of the 
House to keep a record on its calendar of bills of the amount, 
actual or estimated, as nearly as may be, of the charge against 
the Treasury carried by every bill referred to it, and also to 
conyey explicitly the same information in their report on every 
bill favorably considered and reported to the House. 

If the present system, both in the House and the Senate, is to 
continue, of having many committees charged with the duty of 
preparing and presenting the annual appropriation bills, then 
it is absolutely necessary to take these and all other reasonable 
steps toward constantly keeping the Congress and the public 
advised as to the relation of total proposed expenditures, as 
fixed by executive estimates, as well as by measures pending 
before and reported by committees, to the actual and possible 
revenues. 

The gratifying operation of the so-called“ antideficiency law ” 
is again emphasized in the appropriations of this session. Of 
the whole sum carried in the urgent and regular deficiency acts, 
$20,262,829.69, there is the amount of $13,704,779.39 that is not 
deficiency, but rather an additional appropriation, such as 
$5,299,935.65 for the military establishment, chiefly growing out 
of legislation enacted at the close of the last session increasing 
the pay of officers and enlisted men and to meet expenses grow- 
ing out of the late intervention in Cuba; 52,196, 843.74 for the 
navy, most of which is for the increased pay of officers and en- 
listed men, also authorized at the last session, some of it repre- 
senting the expenses incident to our fleet abroad and to complete 
a dry dock where the contractors had failed ; $5,458,000 to con- 
tinue work on the Panama Canal; and about. $750,000 to pay 
judgments and audited accounts certified as due and unpaid, 
The remaining sum, $6,558,050.30, is small indeed compared 
with our total of appropriations of more than a billion dollars, 
or contrasted with the large deficiencies that were annually 
forced upon before the passage of the law. The old 
practice indulged in by so many department officials of conduct- 
ing the public service on the basis of estimates submitted, in- 
stead of according to appropriations made by Congress, is gone 
forever. The common procedure of spending as they pleased 
and then regarding it as sufficient argument in behalf of a de- 
ficiency to say, “ We estimated for so much, and are conducting 
the service on that basis, and unless you give us now the full 
measure of our original estimate the service will be crippled or 
entirely suspended for a portion of the year,” has yielded to 
the wholesome fear of a term in prison. What were then 
aptly denominated “coercive appropriations” are no longer 
extorted from Congress. 

It is true, as I have endeavored to demonstrate heretofore, 
that by far the greater part of our national expenditures are 
for the military side of our Government, on account of wars 
that have occurred or in preparing for wars that may come. 
Considering the subject from the standpoint of appropriations 
made at this session, from which expenditures are to be made, 
we find that five great annual supply bills are devoted solely 
to these expenses, as follows: 
$101, 197, 410. 34 

8, 170, 111. 00 
2, 531, 521. 33 
136, 935, 199. 05 

160, 908, 000. 00 

In addition, the sundry civil, the legislative, executive, and 
judicial, and even the District of Columbia bills carry con- 
siderable sums chargeable to military expenditures, and under 
the chapter of “Permanent appropriations” there are also 
large amounts directly chargeable to war, or the results of war, 
including interest and sinking-fund charges on account of our 
civil war debt. These sums, together with the amount for the 
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army and navy in the general deficiency act, all amounting to It will be seen from these figures that the average annual ap- 
about $116,000,000, added to the amount carried by the five | propriations for the army have leaped from less than $24,000,000 
bills I have mentioned, bring the total of these appropriations | per annum for the eight-year period immediately preceding the 
that are chargeable to this session of Congress up to the enor- | Spanish war to an average of more than $83,000,000 for the 
mous amount of $525,742,301.72, which, deducted from $1,044,- | eight-year period ending with the appropriations made by this 
014,298.23, the whole apparent sum of appropriations for the | Congress, and that during the same periods the annual average 
session, leaves only about 50 per cent of our total proposed | for naval appropriations has increased from a little more than 
expenditures to be devoted to civil government. $27,500,000 to more than $102,400,000. 

The growth of appropriations for military purposes, including The increase in appropriations for the army for the periods 
only those for the military and naval establishments carried | named exceeds $473,000,000, a sum sufficient to cover the whole 
in the army and navy acts, and without reference to the large | cost of constructing the Panama Canal, on the basis of the 
sums for pensions, fortifications, and other incidents of war latest estimates for that gigantic work, and with nearly 
to which I have referred, for the eight-year period prior to the | $150,000,000 to spare. 

Spanish war, contrasted with the eight-year period ending with The increase in the sums Congress has voted for the navy 

the fiscal year 1910, affords a startling exhibit, and one that I for these same periods amounts to $598,589,333.87, a sum 

commend to the thoughtful consideration of my countrymen. greatly in excess of the total appropriations for the support of 

Army appropriations. the whole Government for any fiscal year prior to that of 1898, 

1891-1898. The combined excess for the army and navy, thus exhibited 

$24, 206, 471.79 | for the eight-year periods named, amounts to $1,072,099,741.03, 

24.308.499. 19 a sum exceeding by more than $158,000,000 the total interest- 

24, 225, 639.78 | bearing debt of the United States. So immense has this cost 

23, 592, 884. 68 | of militarism grown in these last eight years over the eight- 

23. 278. 402.73 | Year period ending scarce ten years ago that the sum of the 

23, 129, 344. 30 | excess 45 greater 8 the 3 sum of all of our 
e | appropriations made a sS session o ugress. 

Total --~-~----------~------~----+-------- — 190, 607, 380. 38 | Mr, Speaker, men may study and speculate as to the causes 

Average annual appropriations, $23,825,922.54. of our rapidly increasing national expenditures. They may at- 
1903 1903-1910: $01, 730, 136, 41 | tribute this increase to national development and the position 
SOA ar en ee ee ee I NEE, which, as a nation, we occupy among the nations of the world. 
TT, 070. 300 0: 88 They may seek to justify it upon any ground; but an analysis of 
ae 631. 64 | our expenditures during the past decade proves conclusively 
78, 634, 582. 75 | that the primary cause for this increase is the tendency upon 
— 95, 382, 247.61 | the part of our people toward militarism and in favor of the 

101, 197, 470. 34 | exercise by the Federal Government of rights and functions be- 


TCT. 664, 117, 287. 54 | longing exclusively to the States. 
Average annual appropriations, $83,014,660.84. Let us hope that the enormous excess of our present expendi- 
Naval appropriations. tures over our current revenues may cause our people to stop 
= 1891-1898. and reflect, first, upon the necessity for these rapidly increasing 


a PE Seren K — $24, 136, 035.53 | war expenditures; and second, the effect upon our dual system 
82, 541, 854. 78 | of government if the tendency in both directions is not speedily 
22, 104, 061. 38 | checked. 
25, 827, 126. 72 Let us hope, too, that the coordinate branches of the Federal 
30. 416, 245-8! | Government will from this time on turn their attention to the 
33. 003; 234. 19 | dangers lying in our pathway and do all within their power 
not alone toward checking the tendency toward militarism, but 
Total — 220, 634, 403. 86 | lso to preserving within the limits of our Federal Constitution 
the respective rights and powers of the State and National Goy- 
$78, 856, 363. 13 ernments and the exercise of these rights in accordance with 
81, 876, 791. 43 | the principles upon which our Government is founded. [Loud 
97, 505, 140. 24 applause. ] 
100, 336, 67.22 For the information of the House I will print in the RECORD, 
98, 958, 507. 50 in connection with my remarks, the history of the appropriation 
=== 122; 663; 885. 47 | bills for the session just closing. It presents accurately the 
— 136. 935, 199.05 phases through which the great supply measures pass from 
819, 224, 237. 73 | their submission as estimates to their final enactment as laws. 
Average annual appropriations, $102,403,029.71. The table follows: 
History of appropriation bills, second session of the Sictieth Congress; estimates and appropriations for the fiscal year 1909-10, and appropria- 
tions for the fiscal year 1908-9. 
[Prepared by the clerks to the Committees on Appropriations of the Senate and House of Representatives.] 


Reported to the Passed the Reported to the Passed the 
House. | House. Senate. Senate. Law, 1900-10. | Law, 1908-9. 

Agriculture.. $14,610,626.00 | 12, S0, 926.00 $12,853,826.00 | $13,773,270.00 | $18,075,716.00 | $12,995,086.00 | 11,672, 10. 00 
Army. 104, 013,152.55 88,385,984 97, 724,400.81 102,500, 650.84 102,056, 050.81 101, 197,470.34 95,882. 247.61 
Diplomatic and consular.. 3.880, 194.72 3,502,838.93 3/,508,363.88 3,636, 361.67 3.646, 586.67 8,617, 463.88 3.588, 882.72 
District of Columbia 4....------- 16,176,355 .52 9,961,418 .52 9,955,049.53 |  11,974,722.16 | 12;089'872.16 | 10,679, 145.49 10,001, 888.85 
17.208, 21.00 7.920, 111.00 8.,170,111.00 8.170, 111.00 8,820, 111.00 8.170,111.00 9.,816,745.00 
11,451,576.05 11,571,898.44 | 11,577,074 12,068, 128.00 11,430, 128.00 10,084,928. 00 9, 253,347.87 
82.484,07. 75 31,607, 820.00 31,002, 760.00 32,300, 784.00  82,326,984.00 31,078, 484.00 22, 82.91.50 
2.508, 728.33 2, 523,821.33 9,523, 421.33 27541, 421.33 2) 541,421.33 2,531,521.33 845,634.87 
134,388, 447.90 135,664, 250.53 138,766, 771.53 | 136,825,199.05 | 137,085,199.05 | 138,985, 190.05 | 122,663/883.47 
101,018, 000.00 100, 850,000.00 180, 709, 00.00 180, 908,000.00 100,808, 000.00 160, 908, 000.00 168,08, 000. 00 
248,978,500. 00 234,884, 870.00 234, 42,370. 0% 234, 48,870.00 284, 488,370.00 284,932, 870.0 222,970. 802.00 

621,464.141.00 9. 335,750.00 9,5, 750.00 9.697625.00 9,757,625.00 49,435, 750.00 (*) 
1144,950,312.68 | 137,022, 070.98 186,789,845.98 | 138, 210,064.88 138, 744,564.98 5 137,600, 606.98 | *111,958,088.23 
808,201, 425.40 855,900, 28.52 8858, 187, 723.47 Su, 138,008.48 806,974. 028.48 801,656, 880.02 79, 489,002.12 


o One-half of the amounts for the District of Columbia payable by the United States, except amounts for the water department (estimated 
for 1910 at $131,360), which are payable from the revenues of the water department. 
Includes all expenses of the sagen service payable from postal revenues and out of the Treasu 
„ In addition to this amount the sum of $20,479,057 to meet contracts authorized by law for Hive and harbor improvements is included in 
the sundry civil estimates for 1910. 
oon addition to this amount the sum of $19,754,514 to meet contracts for river and harbor improvements is included in the sundry civil act 
for 19 


10. 
€ No river and harbor bill a for 1909, but the sum of $18,092,945 was appropriated in the sundry civil act to carry out contracts a 
thorized by law for river and harbo: r improvements for 1909, including $125, 000 or a dredge for the harbors on the coast of the Mississip 
f This Amount includes $20,479,057 to carry out contracts authorized by ‘law for river and harbor improvements, and $35,886,190.58 1 55 

e of the Isthmian Canal for 1910. 

This amount includes $19,754, 51t D carry out contracts authorized by law for river and harbor improvements, and $33,638,000 for con- 
struction of the Isthmian Canal for 1 

his amount includes $18,092, 944 1 carry out contracts authorized by law for river and harbor improvements, including $125,000 for a 
anite for the harbors on the coast of the Mississippi, ena $29,187,000 for the construction of the Isthmian Canal for 1909. 
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Hist of appropriation bills, second session of the Siatieth Con 8; estimates and a tions t 
‘ory of 7 f 3 5 2 2 for the fiscal year 1909-1910, and appropria- 


U: t deficiency, 1909 and prior years. 
y, 1909 and prior years 


Grand total, regular and perma- 
nent annual appropriations 


Passed the | Reported to the| Passed the 
Senate. Senate. Senate. $ 


$1,126,602. 40 
17,621, 984.19 


873, 936,310.08 


$1,151,602.40 
19, 252, 408.30 


SV, 537,074. 18 887,908, 121.75 


$657,102.40 


Amount of estimated revenues for fiscal year 1910. 


Amount of estimated postal revenues for fiseal year 1910.——— 


Total of estimated revenues for fiscal year 1910..........-.-.--..--.-------- 


e This amount is approximated. 


een iene al ae A wee Heaters en elise ete weeks es kes ane trian nen 3602, 000,000.00 


293’ 340,712.00 


>This is the amount submitted 2 Be Secretary of the Treasury in the annual estimates for the fiscal year 1910, the exact amount appro- 
0 


priated not pane ascertainable until 
sinking-fund oblig: 


ears after the close of the fiscal year. This amount includes estimated amount of $60, 
ations for 1910, and $30,000,000 estimated redemption of national-bank notes in 1910 out of deposits by banks for that pur- 


000,000 to meet 


ose. 
e In addition to this amount, contracts are authorized to be entered into, subject to caters Sere riations by Congress, as follows: By the 


District of Columbia a =~. dy the naval act, 8 ; by the sundry 
— is are authoriized to be entered into, subject to future a ea one by Congress, as follows: By 
179,000; by the legislative, ete., act, $125,000; by the naval act, $25,700, 


R 4In 1 5 —.— sanni: contrac 
e District o um ac 
by the public-buildings act, $20,789.15 ; in all, $49,443,750. 


Mr. LIVINGSTON. Mr. Speaker, the appropriations made 
at this session of Congress reach the enormous sum of 
$1,044,014,298.23. Tus 

This stupendous amount exceeds the appropriations made 
last session by $35,616,754.67 and is greater than the appro- 
priations of any two sessions of Congress made prior to 1898. 

It is all but inconceivable that the national expenditures 
should be thus doubled within the comparatively brief period 
of a decade. 

Even after deducting for the requirements of the sinking 
fund $60,000,000, for the redemption of national-bank notes 
$30,000,000, and $20,262,829.69 for deficiencies that are pro- 
yided for, the remaining sum of this session’s enormous drafts 
upon the Treasury is $933,751,468.54, an amount exceeding the 
total estimated revenues of the next fiscal year by $108,- 
410,756.54. 

Four years ago I sought to sound a note of warning with 
reference to what I then conceived to be the near approach of 
the time when our rapidly increasing expenditures would over- 
take and exceed the revenues of the country; when the buckle 
of expenditures and the tongue of revenues would be so wide 
asunder that it would strain beyond endurance the possibilities of 
the ingenuity and devices of the Republican party, with the aid of 
their unjust and discriminating high protective tariff, to bring 
them together. That condition is upon us, and it remains to be 
seen by what devious ways the dominant party will, during the 
approaching session of Congress, compel further exactions from 
a patient and overburdened people, in order to afford a pre- 
text for continuing the high protective tariff system of revenue 
that is demanded by the great monopolistic interests of the 
country as a price of their long-continued support of the Re- 
publican party. 

Congress ought not alone be held responsible for these excess- 
ive expenditures. On the contrary, it should be commended 
for the millions it has refused to appropriate, notwithstanding 
the pressure brought to bear by the Executive and the badger- 
ing of innumerable interests on all sides clamoring to get their 
hands into the Treasury. Had the executive departments pre- 
yailed in their efforts at this session, as manifested by the 
official estimates submitted to Congress, the appropriations 
would have been syon beyond the gigantic figures attained 
by more than $59,000,000. 

it should. also be borne in mind that we have been living 
under a new era, introduced into our system of public expendi- 
tures by the retiring administration, an era that has estab- 
lished that the public moneys may be expended not alone under 
authority of law, but also by “executive choice,” as illustrated 
by innumerable commissions, councils, and boards appointed 
solely by the President. The existence and activities of these 
bodies have made no inconsiderable drain upon funds appro- 
priated for specific and legitimate functions of government by 
misapplying the same to expenses of junketing about the coun- 
try and in diverting the services of department employees from 
their proper and lawful occupations. 

The appropriation made for well-defined contingent objects 
of expenditure in the mint at Philadelphia was in part illegally 


etvil set, $= Se 
00; by the sundry civil act, $2,650,000; 


used to pay an extravagant sum, without knowledge or consent 
of Congress, for new designs of gold coins, which act created a 
deficiency, to meet which and to pay obligations previously in- 
curred by contract we have had to appropriate at this session. 

A good and serviceable building has been torn down in Wash- 
intgon because its location and design jarred upon the artistic 
sensibilities of persons in high official station, and now public 
funds provided for other purposes will doubtless be used to 
embellish the vacant spot and make it pleasing to the eye, and 
the Government will continue to pay $500,000 annually for rent 
of buildings in Washington for office and storage purposes. The 
well-defined duties of the executive department, legislative de- 
partment, and the reserved rights of the States, as well as the 
duties and obligations of the States, have all been evaded and 
stupendous sums of money spent as the result of such violations 
of constitutional restrictions and limitations, To such an ex- 
tent have these abuses been practiced that to-day Congress is 
being beseiged to spend millions of dollars that is clearly not 
within the restrictions placed by the Constitution upon the 
powers of Congress; all of which is fast building up a great 
centralized government and, of course, minimizing the rights 
and duties of the States. 

I am going to submit, to be inserted in the Recorp, a statement 
giving the amount of each of the appropriation acts passed at 
this session and their aggregate, and I want to have it printed 
in the Record in the largest type permissible, in order that the 
House and the country may have thus graphically set before 
them the enormous sums of money represented by each of these 
appropriation acts and in their sum total. Also, for the in- 
formation of the country, I will print as a part of my remarks 
a comparative ‘statement showing the appropriations by Con- 
gress for the quadrennial period representing the fiscal years 
1893 to 1897, which period marks the last Cleveland adminis- 
tration, and in a parallel column the appropriations for the fis- 
cal years 1907 to 1910, which period marks the last four years 
of Mr. Roosevelt's administration. 

Mr. Speaker, I most emphatically concur with the chairman 
of the committee that not in the history of appropriations by 
Congress has it been so difficult to hold down the appropriations 
to the revenues of the Government. I say, without fear cf 
successful contradiction, that your committee has faithfully 
endeavored to do so. No chairman or Committee on Appropri- 
ations has been more faithful or industrious in the discharge 
of his or their duties, and the chairman of that committee de- 
seryes the thanks of this House and the country for his earnest 
and energetic efforts to discharge his duty as the chairman of 
that committee. 

Statement of appropriations, by acts, for the fiscal year 1910. 


Agriculture -=-~ 12, 995, 036. 00 
TMY ———— 01, 197, 470, 34 
Diplomatic and consular. 3, 617. 463. 


District of Columbia. 


itary Academy 
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$234, 962, 370. 00 


9, 435, 750. 00 

porary iy dpe A TOEA 137, 609, 906. 93 
Urgent deficiency____ NE SSS PERS 831, 102. 40 
Goemernk (Ganesan cn 8 eee 19, 431, 727. 29 
GCC Re Seen pa nn se a) anon ee 881. 918, 215. 71 

5 ne ee ESEN N E BE BESS ea STE S > 00 
Permanent annual appropriations TREM 160, 096, 082. 52 


Grand ‘total 220) 104, 014, 298. 2 


Comparative statement of the aggregate amount of each 
act for the second Cleveland administratio: 
Roosevelt administration, 1907-1910. 


propriation 
un, 1894-1897, and the second 


$13, 106, 405,06 $44, 044,872.00 

94,349, 585.28 347,081, 465.78 

6.88, 881.28 13,339. 744. 400 

22, 604,605.21 41.260, 805.13 

13,919,504. 50 29, 438 800. 00 

84,007, G3. 57 89, 273, 952.00 

80, 582, 428.89 120,019, 650.60 

1,752,878.47 9.971.567. 20 

107, 410,004. 36 460, 649 , 262.20 

614, 972,794.85 610,349 500. 00 

853 ,358, 475.85 861,720, 453.75 

01.915,50. 00 40, 543,883.00 

118,822,002. 20 458.875, 978.78 

i 44,805,651. 40 128,503, 178.11 
IRGC BI nn once „„ 1.574, 100, 556.073, 214,908, 108. 97 


NOTIFICATION OF THE PRESIDENT. 


Mr. TOWNSEND. Mr. Speaker, I move the adoption of the 

following resolution, which I send to the Clerk’s desk. 
The SPEAKER. The Clerk will report the resolution, 
The Clerk read as follows: 


Resolved, That a committee of three Members be ry Pap by the 
Speaker, to join a similar committee appointed by the Senate, to wait 
upon the President of the United States and inform him that the two 

ouses, having completed the business of the present session, are ready 
to en unless the President has some other communication to make 
to them. 

The resolution was agreed to. 

The Chair announced the following committee: 

Mr. TOWNSEND, Mr. Scorr, and Mr. OLARK of Missouri. 

NATIONAL WATERWAYS COMMISSION. 

The SPEAKER. The Chair would ask the gentleman from 
New York [Mr. ALEXANDER] what is the official title of the 
commission that was authorized on the river and harbor bill? 

Mr. ALEXANDER of New York. The National Waterways 
Commission. 

The SPHAKER announced the following members of the com- 
mission: 

Mr. Burton of Ohio, Mr. ALEXANDER Of New York, Mr. LORI- 
MER, Mr. Stevens of Minnesota, Mr. WANGER, Mr. SPARKMAN, 
and Mr. Moon of Tennessee. 

COMMISSION ON CODIFICATION OF THE LAWS. 


Pursuant to Senate joint resolution No. 140, the Chair an- 
nounced the following commission on the codification of the laws: 

Mr. Moon of Pennsylvania, Mr. Parsons, Mr. DENBY, Mr. 
SHERLEY, and Mr. HOUSTON. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed the following resolution: 

Resolved, That a committee of two Senators be hag by the 
Vice-President to join a similar committee appointed the House of 
Representatives to wait upon the President of the United States and 
inform him that the two Houses, having completed the business of 
the present session, are ready to adjourn, ess the President has 
some other communication to make to them. 

And that in compliance with the foregoing the Vice-Presi- 
dent had appointed as said committee Mr. Curtom and Mr. 
TELLER, 


COMMITTEE ON ACCOUNTS. 

The SPEAKER, under the provisions of the law, announced 
the temporary Committee on Accounts, as follows: 

Mr. Hucues of West Virginia, Mr. CURRIER, and Mr. BARTLETT 
of Georgia. 

RESOLUTION OF THANKS TO THE SPEAKER. 

Mr. PAYNE. Mr. Speaker, I offer the following resolution 
and move its adoption. 

The SPEAKER pro tempore [Mr. Datzett]. The Clerk will 
report the resolution. 

The Clerk read as follows. 

House resolution 609. 


Resolved, That the thanks of this House are presented to Hon. 
Josy G. CANNON, Speaker of the House of Representatives, for the 
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aT —— gs te mero the 8 e teins or ta 
Chair during the present Congress, 

[Applause.] 

The SPEAKER pro tempore. The question is on agreeing to 
the resolution. 

The question was taken, and the resolution was unanimously 

to. 

[Applause.] 

The SPEAKER again resumed the chair amid general 
applause. 

The SPEAKER. With the consent of the House, as the com- 
mittee just appointed to wait upon the President has not re- 
ported, and following the usual custom, the Chair will return 
its thanks to the House immediately before the expiration of 
the Sixtieth Congress. In the meantime, if there is nothing 
of other business, the Chair will await, if such is the sense of 
the House, motion for a recess, or for other business, if there is 
any to present. 


RECESS. 


Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess until 11 o’clock and 45 minutes a. m. 

The motion was agreed to. 

Accordingly (at 11 o’clock and 33 minutes a. m.) the House 
was declared in recess until 11.45 a. m. 


5 AFTER RECESS, 
The recess haying expired, 
REPORT OF NOTIFICATION COMMITTEE. 


Mr. TOWNSEND. Mr. Speaker, your committee reports that 
we have waited upon the President according to instructions, 
and he announces that he has no further communication to 
make to the Congress. 5 

The SPEAKER, Members of the House of Representatives 
of the Sixtieth Congress, the time has almost arrived when this 
Congress, under the law, expires. During the period covered 
by the Sixtieth Congress and the two preceding Congresses I 
have had the honor of presiding over this body. At times I 
have had, without exception, the enthusiastic indorsement of 
each Member. But the pendulum swings back and forth in the 
affairs of men. During my service I have seen the House of 
Representatives, in the Fifty-first Congress, under the previous 
question, thank Mr. Speaker Reed—every Republican voting for, 
and every one of the minority voting against, thanking him. 
Later on I saw Mr. Speaker Reed move the resolution of thanks 
to Mr. Speaker Crisp, adopted unanimously, within two years 
of the other incident. After all is said and done in the affairs 
of parties and of men, what is needed in the public service is 
virile men—men who favor policies that they believe in and 
have the courage of their convictions [applause], whether it 
be the majority or the minority; and a minority, virile and pa- 
triotic, is as necessary as is a majority in a government of the 
people. [Loud applause.] 

Strong men, in public life as well as in private life, strike 
above the belt and tell the truth. [Applause.] As one Member 
of this House, and under the tongue of good report and evil 
report, I have performed my duty as a Representative and 
Speaker to the best of my judgment, without regard to personal 
consequences to me. [Loud, general applause.] I thank the 
Members of the House for their cooperation, approval, or criti- 
cism, when approval or criticism is not fulsome on the one hand 
or captious on the other, for the mere purpose of praise or the 
mere purpose of condemnation. [Applause.] Now, at the close 
of the Congress, I desire to wish you health and prosperity indi- 
vidually. Some of you are not Members of the incoming Con- 
gress. You join the great body of citizenship in private life; 
you will perform your duties there as well, no doubt. You may 
return again. I can look in the faces of many of you who 
depart from public life, on both sides of the House, with sorrow 
and not joy at your departure. May peace, health, and prosper- 
ity attend your footsteps. 

And now, at the hour of 12 high noon, under the law, I de- 
clare the Sixtieth Congress adjourned without day. [Loud, 
general applause.] 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER: Petition of lodges of the United Order of 
American Mechanics in Clifton and Bridgeport, Ohio, favoring 
exclusion of Asiatics—to the Committee on Foreign Affairs, 

Also, petition of McLaw Brothers, of San Francisco, Cal., and 
other firms in the United States, favoring repeal of duty on 
raw and refined sugars—to the Committee on Ways and Means. 


3838 


CONGRESSIONAL RECORD—HOUSE. 


Manon 4, 1909. 


By Mr. BURNETT: Petition of many business firms in Gads- 
den, Ala., favoring reduction of duty on raw and refined sugars— 
to the Committee on Ways and Means. 

By Mr. COCKS of New York: Petition of H. Van Valken- 
burgh and others, urging the passage of the Burkett-Foelker 
bill, prohibiting telegraphing of gambling bets—to the Commit- 
tee on Interstate and Foreign Commerce. 

By Mr. COOPER of Wisconsin: Petition of the Blodgett Mill- 
ing Company, of Janesville, favoring a maximum and minimum 
tariff law—to the Committee on Ways and Means. 

By Mr. CURRIER: Petitions of residents of the State of 
Washington and of Richmond (N. H.) Grange, against parcels- 
post and postal savings bank legislation—to the Committee on 
the Post-Office and Post-Roads. 

_Also, petitions of Bartlett Grange, of Salisbury, N. H.; Camp- 
ton (N. H.) Grange; and Retail Merchants’ Association, for a 
national highways commission and for federal aid in road con- 
struction (H. R.15837)—to the Committee on Agriculture. 

Also, petition of West Thornton Grange, fayoring parcels- 


post and postal savings bank laws—to the Committee on the 
Post-Office and Post-Roads, 

Also, petition of citizens of Keene, N. H., against passage of 
the Johnston Sunday-rest bill (S. 3940)—to the Committee on 
the District of Columbia. 

Also, petition of the Missouri Valley Horticultural Society, 
for legislation creating a national highways commission—to the 
Committee on Agriculture. 

Also, petition of certain employees of the Isthmian Canal 
Commission at the Canal Zope, for six weeks’ vacation with 
pay—to the Committee on Interstate and Foreign Commerce. 

By Mr. ESCH: Petition of Eau Claire (Wis.) Lodge, No. 402, 
Benevolent and Protective Order of Elks, for creation of Ameri- 
can elk reservation in the State of Wyoming (H. R. 21980)— 
to the Committee on Agriculture. 

By Mr. HAYES: Petition of Shipowners’ Association and 
several commercial bodies of the Pacific coast, asking that 
several reyenue cutters be stationed on the Pacific coast—to 
the Committee on Naval Affairs. 
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APPENDIX : 


TO THE 


CONG RES olONAT RECORD: 


Conspiracies Against Aliens—The Speaker’s Right to Vote. 


SPEECH 


HON. J. WARREN KEIFER, 


OF OHIO, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, December 12, 1908, 


On the bill (H. R. 11733) punishin; 
any person in the exercise of a 
of the United States. 

Mr. KEIFER said: 

Mr. Speaker: The question arising on the appeal of the gentle- 
man from Missouri [Mr. De Armonp] from the exercise of the 
right of the Speaker to vote on the passage of a bill (H. R. 
11739) called up by the direction of the Committee on the Judi- 
ciary by its chairman is an old one, and it is plainly settled by a 
rule of this House long in continuous existence and by a long 
line of uniform precedents. 

The Speaker has already called attention to the rule of this 
House and to some of the precedents, but as the question is one 
of great importance and is now submitted to the House for its 
decision as a precedent it may not be time lost to briefly dis- 
cuss the question anew in the light of our legislative history, 
our rules, the practice thereunder, and the precedents. It will 
be seen that the question of the right of the Speaker to vote 
has now arisen in its simplest form. 

Briefly stated, the question arose thus: The yeas and nays 
were taken on the passage of the bill and the clerk reported to 
the Speaker the yote as tabulated by him. Some pairs were 
then announced and one Member sought to be recorded as pres- 
ent and another [Mr. Hosson] sought to be allowed to vote, 
but was refused, whereupon the Speaker announced the vote 
so reported to him to be, yeas 100, nays 99, present 4, but 
he did not announce that the bill had passed, though the re- 
ported vote warranted such an announcement. At this stage 
in the proceedings a recapitulation of the vote was asked for 
by a Member and granted by the Speaker, the vote being close. 
Then followed a further fruitless attempt of the gentleman from 
Alabama to be allowed to vote. The recapitulation was then 
completed and the clerk reported the vote to the Speaker to be, 
yeas 100, nays 100, present 3, and thereupon he directed the 
clerk to call his name, and he then voted “ aye.” 

The gentleman from Missouri made the point that the 
Speaker had no right to vote at that stage of the procedure 
and the Speaker, after some debate, overruled the point and 
voted “aye.” From this decision of the Chair the appeal to the 
House was taken. 
was decisive of the result. 

Rule I, paragraph 6, settles the question in precise terms: 

He shall not be required to vote in ordinary legislative proceedings, 
except where his vote would be decisive, or where the House is en- 
gaged 5 by ballot; and in all cases of a tie vote the question 
8 . 


This rule required him to vote under the conditions of the 
yote as finally reported to him. His right to vote was perfect 
under the rule. 

The claim that he should haye voted on the regular call is 
untenable. His name was not on or under our rules required 
to be on the roll to be called, and it is only called on the 
Speaker’s own direction, which is usually only given, as in the 


conspiracy to injure or intimidate 
ght under the Constitution or laws 


It will be seen that his vote when thus cast 


present instance, when the rule requires him to vote. The 
Speaker's name has never in the whole history of Congress been 
on the yoting roll. 

Originally, by a rule adopted April 7, 1789, he did not vote 
at all, though a Member of the House. A later rule of the 
House forbade his voting save in case of a vote by ballot or of 
a tie vote, but it is now settled that he may vote, if he so 
desires, on any question any other Member of the House is 
qualified to vote upon, this by virtue of his constitutional right 
as a Representative. 

Speaker Trumbull, of Connecticut, March 16, 1792, and 
Speaker Macon, of North Carolina, December 9, 1803, each ex- 
ercised his constitutional right to vote, although a rule of the 
House forbade it, and this practice has been followed by 
Speakers ever since. > 

On December 9, 1833, and again in 1837, Mr. Patton, of Vir- 
ginia, proposed a rule providing that “in all cases the Speaker 
shall vote,” and each time it was defeated, leaving the rule 
and practice to stand as now, namely, that his name shall not 
appear on the roll, but to be called if he so directs after the call 
ends. 


On January 4, 1850, the language of the rule that hitherto 
existed was changed from “he shall not vote” to “he shall 
not be required to vote.” This was done to take away the ap- 
pearance of the House attempting to take from a Speaker his 
constitutional right to vote as a Member of the House. In 
substance, this language has been continuously kept in our rules 
up to the present, and the Speaker, regardless of party, has 
always voted at the end of the regular roll call whenever he 
desired to do so and on any question before the House. 

In the case under consideration he not only had the constitu- 
tional right to vote when he did, but there being a tie vote re- 
ported to him on which the question would be lost, and his 
vote would be decisive, the rule already quoted absolutely re- 
quired him to vote. This he did at the earliest moment the 
condition appeared, showing his duty under the rule was to vote. 
The recapitulation to verify the vote must be regarded as a 
proper part of the taking of the vote, with the right of a Mem- 
ber to change or withdraw his vote, or, in a proper case, to 
vote and have his vote counted, and of the Clerk to correct 
errors, and so forth. 

But the settled practice does not stop there, however, as to 
the time the Speaker may exercise his right to vote. He may 
vote at any time it is discovered that the rule requires him to 
do so, eyen though other business has intervened, and eyen on 
a later legislative day. 

On December 4, 1876, Mr. Hewitt, of New York, moved to 
suspend the rules and pass a resolution providing for a special 
committee to investigate the recent presidential elections in 
Louisiana, Florida, and South Carolina, which required a two- 
thirds vote to pass it. The vote reported thereon was 156 yeas 
to 78 nays, precisely enough yeas under suspension of the 
rules to pass the resolution. On the next day it was repre- 
sented to the Speaker and to the House that a Member from 
Maine (Mr. Plaisted) had voted in the negative, and a Member 
from Indiana (Mr. Fuller) had voted in the affirmative, and 
the vote in neither case had been recorded or counted, and the 
Speaker held each was entitled to have his vote recorded and 
counted, which showed the resolution was lost, whereupon the 
Speaker (Mr. Randall) voted in the affirmative, producing the 
required two-thirds majority, and he thereupon declared the 
resolution adopted. The language used by Speaker Randall in 
asserting his right to vote after the result of the vote had been 
announced and on a later day will be found in Volume 5, Hinds 
Precedents, House of Representatives, page 515, section 5969. 
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He only followed Speaker Macon, of North Carolina, who Naval Appropriation Bill. 
(December 9, 1803), notwithstanding a then prohibition in the — — 
rules of the House against the right of the Speaker to vote at SPEECH 
all, voted to make a two-thirds vote on a proposed amendment 
to the Constitution of the United States, though in that case a oF 
day had not intervened before he exercised his right to vote. 7 
There are a number of decisions all concurring in the view H 0 N 5 LE M U E L P . P A D G E 1 il „ 
that the Speaker has a right to vote at any time when it is OF TENNESSEE, 
disclosed that his yote would be decisive of the result, and that 
this right to vote may be exercised after the result of a vate In THE HOUSE OF REPRESENTATIVES, 
has been announced by the Speaker, and this also where his Tuesday, January 19, 1909. 
3 eee. bear talent 7 ye the te 333 5 a mahe House poing 2 Committee ot the Whole House on ge. state of 
peaker n p, of Massachusetts, on Monday, January on, an v consideration the . R. 2 mak- 
1849, held he had the right to vote on the discovery of an error | bas 1510 Land gur 6 
in the vote as announced on which he had declared on the M P 
Saturday before a bill to have passed the House. In disposing r. PADGETT said: 
of the question he said : 3 CHAIRMAN: I desire to submit for the consideration of 
The Chai i tant o atate o s E this e committee some observations upon the pending bill making 
cn dhs . Si ston of t yeas. aud nay: the Clerk appropriation for the maintenance of the naval establishment 


has ascertained that an error existed in the announcement of the vote | and the programme for the increase of the navy. I think this 
CET ay Seale be Made en the Torna and a see ‘ie n. | is a fortunate time and a happy occasion for the consideration, / 
mediately presented, agreeably to the twelfth rule of House, for the | calmly and dispassionately, of the questions involved in this | 
isterposition of the Speaker's vote. bill. Our fleet is homeward bound from a trip of peace and good i 
The vote as finally announced was—yeas 89, nays 90, and the | fellowship around the world. We have been declaring with em- j 
bill was lost. There are other precedents of like effect, and they | phasis our love for all nations and our determination upon our 
violate no sound principle of parliamentary procedure, and | part to maintain peace with all the world, and all the other 
they are in consonance with each Representative’s rights. nations of the world have in good faith accepted our declarations 
In the Forty-seventh Congress (July 19, 1882) the same and professions of peace and good will and with like emphasis 0 
question arose, in principle, in a contested- election case from have assured us of their peaceful purposes and good intentions. f 
South Carolina. A resolution was, by the Speaker, on a re- And with all the formalities which a great nation can employ f 
ported yea-and-nay vote, announced passed, declaring the sit- we have assured them that we accept in good faith their declara- j 
ting Member not entitled to retain his seat. The Democrats | tions and professions of peace and friendship. At a cost of 
refused to vote on the resolution and sought to break a quorum | many millions of dollars this voyage of the fleet around the 
and thereby defeat the resolution. This was before the prac- | world has been made and is now returning, assuring us of the 
tice of counting a quorum obtained. A quorum was then 146. splendor and magnificence of its receptions and the cordiality 
Only 145 had actually voted, though 146 were reported to the of the people of every country it visited. I think it indeed a 
Chair as voting. Immediately after the resolution was declared | felicitous occasion and happy environment that we can consider 
passed another one was presented and passed seating a Member | the naval appropriation bill and naval programme under such 
instead of the one just unseated, and a motion followed to re- | conditions. I am aware of the publication in the press of the 
consider the last vote and to lay the last motion on the table, | Japanese threatened peril. This we have each year. Of course 
which was agreed to. It was then discovered that a quorum | it is mere coincidence that every year just immediately preced- 
had not voted on the former resolution. The Speaker IMr. ing the consideration of the naval appropriation bill these pub- 
Kerreg] announced to the House the discovery of this fact, | lications of the Japanese danger and peril make their appear- 
and that instead of there being yeas 145 and nay 1, as an-| ance and as regularly disappear as soon as the naval bill is dis- 
nounced, the correct vote was yeas 144, nay 1, which lacked | posed of. Summer follows winter and harvest follows seeding j 
1 of a quorum. The Speaker thereupon exercised his right to | time, but not with more unfailing regularity and precision than j 
vote and caused it to be recorded in the affirmative, which | the Japanese scare attends the consideration of the naval ap- 
healed the error and confirmed the passage of the resolution | propriation bill. To be sure, it is a mere coincidence. But the } 
and showed a quorum present voting. His right to do this was| regularity and precision of the coincidence awakens our ad- i 


challenged by ex-Speaker Randall, by Mr. Blackburn, of Ken- | miration. I remember a few years ago these coincidences, pre- 
tucky, and others, and some debate in the House ensued, dur- | cisely of the same nature and character and threatened danger 
ing which the practice and precedents were generally cited and | and peril were with Germany. But after being used for several . 
reviewed. The succeeding day a resolution was introduced | years and the country becoming thoroughly conversant with them, í 
challenging the action of the Speaker, but it was withdrawn | so as to unerringly expect their coming at the time of the con- f 
after debate and his action was acquiesced in as being sound | sideration of the naval bill and their unfailing disappearance J 
in principle and in line with the precedents, including the de- without harm or disaster after the passage of the naval bill, ' 
cision of Speaker Randall above referred to. these German coincidences failed longer to serve any useful pur- ( 

It was at a little earlier time (May 29, 1882) that the then | pose and were abandoned and were succeeded by the Japanese 
occupant of the chair [Mr. KEER] held that dilatory motions | coincidences. I may be pardoned for suggesting that the country 
were not in order to prevent the House from adopting rules for | and the Congress are no longer frightened by them and fully 
its procedure, and he then expressed a willingness to count a | realize that the coincidences of foreign peril, danger, and dis- 
quorum where a quorum of Members was present and not vot- | aster always attending the consideration of the naval biil are 
ing, but as the Democratic Members then unitedly denied the | manufactured for a purpose, 
Speaker enjoyed such right or could enforce it, in which Mr. And we may be further pardoned for suggesting at this time 
Reed, of Maine, Mr. Robinson, of Massachusetts, and other Re- | that when the next naval appropriation bill is approaching con- 
publicans of that (Forty-seventh) Congress concurred, the | sideration in the Congress there will again arise the danger F 
Speaker was not called on to count a quorum. Mr. Reed later | and disaster and peril of the Japanese. We confess that it 
recanted his speeches and opinion then and theretofore made | arouses our unstinted admiration that whether the naval bill 
and expressed (Record, Vol. XIII, Pt. V. p. 4813) in opposition | is considered early in the session or late, with unfailing preci- 
to the Speaker's right to count a quorum if a quorum was present | sion the Japanese scare makes its appearance just at the psy- Í 
not voting, and he, as Speaker in the Fifty-first Congress, Janu- | chological moment. Notwithstanding all of which, I deem the 
ary 29, 1890, counted a quorum under such circumstances, which | present a fortunate time in which to call to the attention of 
action has since been sustained by the Supreme Court of the | the Congress and the country some important suggestions with 
United States (144 U. S., p. 1), and its wisdom is no longer | reference to the navy. 
questioned, but followed, and is now a rule of the House. The time has come and the conditions are such that I think 


(Pars. 3 and 4, Rule XY.) 


The real question here for decision by the House on this ap- 
peal is a plain one under our existing rules, and the Speaker’s 
right and duty to vote as and when he did is also in accordance 
with the practice and parliamentary precedents from almost the 
beginning of our constitutional government. I am glad the 
House has laid the appeal on the table by so decided a vote, 

another affirmance of 


which must be taken as constituting 
uniform practice in like cases. 


it is the duty of Congress and of the country to call a halt in 
the extravagance of the naval programme. For the fiscal year 
ending June 30, 1908, the ordinary disbursements exceeded the 
ordinary receipts, making a deficit of $58,070,201.15. Since the 
Ist day of July last to the present time the excess of expendi- 
tures of the Government over receipts amount to.$73,231,471.38 ; 
and the Secretary of the Treasury, in his last annual report 
to Congress, for the fiscal year ending June 30, 1909, estimates 
a deficit of revenue to meet the expenditures of the Govern- 
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ment of 5114, 000,000. And judging by the present condition of 
receipts and expenditures it will perhaps exceed this amount. 
And for the fiscal year ending June 30, 1910, under the present 
revenue laws, the Secretary of the Treasury states that the esti- 
mates of appropriations submitted by the several executive de- 
partments exceed the estimated revenues of the Government 
$143,046,796. These conditions, in my opinion, justify serious 
consideration and reflection. The total estimates of expendi- 
tures submitted by the several departments, exclusive of all 
postal receipts, aggregate the enormous sum of 5824, 408,948. 
Let me call to your attention some figures relating especially 
to the navy. In the last session of the Congress the naval ap- 
propriation bill, as reported by the House Committee on Naval 
Affairs and substantially as it passed the House, carried in 
round numbers $103,937,000. In the Senate there were many 
amendments and large additions, and when it became a law it 
carried $122,662,485.47. . The present bill now before the House 
carries $135,662,888.25, over $31,000,000 more than the bill as 
it passed the House in the last session and $13,000,000 more 
than the bill in the last Congress as it became law. The perma- 
nent annual appropriation for the Navy Department, as sub- 
mitted in the Book of Estimates, makes the additional sum of 
$2,280,000; and there will be considerable sums as deficiencies 
to be provided for in the deficiency bills, and if we allow an in- 
crease by way of Senate amendments of the same proportion 
as the bill last year the total appropriations for the naval es- 
tablishment in the present session of Congress will aggregate 
the startling figures of not less than $160,000,000. When we 
remember that in the year 1883 the total expenditures of the 
Navy Department were less than $15,000,000 per annum, and 
that from 1883 to 1908, both inclusive, the total appropriations 
for the navy amounted to the fabulous sum of 51, 374,624, 001.89, 
and consider in connection therewith the enormous growth of 
naval expenditures provided for in the present bill, we believe 
we are justified in asking the Congress seriously to consider a 
halt in naval expenditures. 

The present bill provides for the increase of the navy two 
battle ships, costing not less than $10,000,000 each, and various 
other auxiliaries, making a total cost of nearly $28,000,000. 
Personally, I preferred and thought sufficient an authorization 
of one battle ship, but a large majority of the committee were 
in favor of two, and I joined with them and stand with the 
committee in its present recommendation of two ships. But in 
so doing I would not have it understood that in the future I 
shall feel obligated to stand for so large a naval programme. 
My candid opinion is that our navy is sufficiently large for all 
ordinary purposes, and to maintain it in a high state of excel- 
lency at its present standard is all that is necessary, and to do 
so does not require so large a programme for the increase of 
the navy each year. Especially is this true of battle ships. Let 
me call to your attention some figures by way of comparison of 
the navies of the principal nations: 


Relative strength of the principal naval powers in battle ships and 
armored cruisers. 


BATTLE SHIPS AND ARMORED CRUISERS BUILT, BUILDING, AND PROVIDED FoR. 
LS 


Great Britain: 
Battle ships 
Armored cruisers. 


United States: 
Battle ships 
Armored cruisers.. 


France: 
Battle ships 
Armored cruisers.. 


357,132 
216, 232 


If the Charleston, Milwaukee, and St. Louis are considered as 
armored cruisers, to to: of armored cruisers would be 186,545, 
and total tonnage of battle ships and armored cruisers, 636,341. 


On the question of efficiency, considering age and gun strength, 
the following tables are collated from the Navy Yearbook, 
pages 631 to 636, inclusive. 


Approximate average age of completed battle ships and armored cruis- 
` ers of the principal navies of the world. 


Battle ships. Armored eruisers. 


aon: Combined] Average | Num- | Combined) Average 


Lord Brassey in his Naval Annual places United States second 
and Germany next to the United States, and Jane's Fighting 
Ships does the same. 

In addition to the foregoing, let me remind you that the total 
tonnage, built and building, of Great Britain, the United States, 


France, Germany, and Japan is as follows: s 
ons. 


1, 669, 005 
814, 118 
801 


The two battle ships authorized in the present bill will add 
52,000 tons to the battle-ship tonnage of the United States and 
make it very easily the second naval power in the world. And 
in my humble judgment there is no good reason why it should 
strive to be more, and I think there is sufficient reason why the 
ambition of the most strenuous advocate of a great navy should 
be abundantly satisfied. I think these figures clearly demon- 
strate that in the future under ordinary conditions there will be 
no necessity for so large an increase of our navy as is provided 
in the present bill. It should be remembered that every battle 
ship added to the navy causes an increase of officers and en- 
listed men to man her of about 900 men, adding about $1,000,000 
each year as the cost for the maintenance of the ship. The con- 
struction of every battle ship demands the building of four tor- 
pedo boats and also additional cruisers and other auxiliary ships. 
At the present time we have six large battle ships building, and 
the two authorized in this bill will make eight. Last year I 
called attention to the fact that we were at that time, on a war 
basis, upon the complement of the ships built and building, short 
22,701 men necessary to man the ships and were 1,846 officers 
short. 

We are increasing our officers at the rate of about 150 a year. 


- At the last session we authorized an increase of 6,000 enlisted 


men; and allowing for the two ships authorized in the present 
bill, we would still be more than 17,000 men short on a war 
basis and 14,000 short on a peace basis. In his last annual re- 
port, Admiral Pillsbury states that it takes, on an average, six 
years to train a man-of-war’s man. With this large shortage of 
men and officers, both on a war and peace basis, to man our 
present ships built, building, and authorized, we can see what 
tremendous additional expenses are going to be imposed in the 
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near future, as soon as the ships now building are completed. 
I call the attention of the Congress to these matters at this time 
not for the purpose, intention, or desire to defeat the programme 
recommended in the pending bill, but for the purpose of attract- 
ing the attention of Members to the importance and necessity of 
arresting such extensive programmes of naval construction in the 


future. There is, in my opinion, no necessity for a larger navy 
than we now have, added to conservatively each year. There 
are many other demands pressing upon the attention of the Con- 
gress and demanded by the people calling for appropriations of 
large sums of money. The conservation of our natural re- 
sources, the preservation of our forests, the improvement of our 
rivers and wa meeting the just demands of our large 
agricultural interest, are important matters which should not be 
much longer neglected and which can not be given attention at 
the present time because of lack of money. 

To meet these demands the cry is going up for the issuance 
of $500,000,000 of bonds. While not advocating a bond issue, 
I do claim there should be some spirit of economy shown 
toward the military side of our Government and some savings 
made, to be used to build up those phases and institutions of 
our national life and character which are the real and sub- 
stantial evidences and manifestations of its manhood and 
civilization. 

This Government is now and for several years past has been 
spending about 65 per cent of its total revenues on the military 
side of the Government. In my opinion, in a time of unex- 


floor of the House become a personal matter. Everyone felt 
that his support or opposition was only an expression of his 
honest views upon a public matter, which our colleague would 
not and did not allow to lessen his regard and esteem for other 
Members nor to interfere with their friendly relations. 

He was a good man, a good friend, a valuable citizen and 
Member of Congress who will long be missed and his death 
sincerely regretted by his fellow-Members. 


Eulogy on Hon. Llewellyn Powers. 


REMARKS 


or 


HON. JAMES T. LLOYD, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, January 31, 1909. 


The House ee un under consideration the following resolutions : 
“Resolved, Tha business of the House be now suspended that op- 
od may be given for tributes to the memory of Hon. oleae 
late a Member of this House from the State of Main 
to the — of the 
in recogni lic 


career, the House, 
at the . of the memorial ex e day, shall stand ad- 


ampled peace no Government can upon any reasonable basis | journed. 


justify such legislation. The reyenues of the Government in a 
sense represent its active and productive energies; and legisla- 
tion which devotes so large a share of the revenues to the 
military and so small a share to the civil institutions of the 
country fails properly to recognize and fully to appreciate the 
breadth and scope and magnitude of the opportunities offered 
and the duties resting upon the Government for the nobler 
and better purposes of the present-day government and 
humanity. 


Eulogy on Hon. Llewellyn Powers. 
REMARKS 
HON. GEORGE E. WALDO, 


OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 


We January 31, 1909, 


On the following resolu 
“Resolved, That the —— of the House be now Panes that op- 
rtunity may be given for tributes to the memory of Hon. LLEWELLYN 
‘OWERS, lates a Member of this House from the State of Maine. 
“Resolv That as a cular mark of to the Sen of the 
deceased and in recognition of his ublic career, the House, 
at tia conclusion of the memorial e day, ah 5 stand ad- 


8 vor Clerk communicate these resolutions to the Senate. 
"Resolved, Tha the Clerk send a copy of these resolutions to the fam- 
ily of the gt Eeer 


Mr. WALDO said: 

Mr. SPEAKER: In the death of our friend LLEWELLYN POWERS 
this House has met with a distinct loss. 

Governor Powers was not one of the brilliant, showy Mem- 
bers. He seldom took part in debate, and was not himself one 
of the introducers of great measures. He was, however, one of 
the constant, laborious, unostentatious workers upon whom the 
real business of a legislative body rests; a man always present 
at the meetings of committees to which he belonged, nearly 
always in his seat at the opening of each daily session of the 
House, and an attentive listener to the discussions on the floor, 
During the four years that we sat together in the House Com- 
mittee on Banking and Currency I came to know him well and 
to cherish for him a sincere friendship and regard. 

He was frank and outspoken in his sentiments and did not 
hesitate to state strongly and vigorously his views upon meas- 
ures and questions that came before that committee. His long 
and successful experience in business and in public life had 
naturally made him somewhat conservative in regard to meas- 
ures for the reformation of our banking system. But when his 
experience and good judgment led him to believe a change in 
our present system was necessary and for the best interests of 
the banks and the people, he was strong and unwavering in his 
support of such change. 

He was a man of great poise and self-control, and never let 
his support or opposition to measures in committee or on the 


See That the Clerk communicate these resolutions to the 


te. 
Resolved, That the Clerk send a copy of these resolutions to the fam- 
ily of the deceased ”— 

Mr. LLOYD said: 

Mr. Speaker: Governor Powrns was an unusual man in many 
ways. He a good intellect, a strong will power, and 
was of affable and courteous manner. He was always pleasant 
and attractive in conversation and forceful and practical in pub- 
lic speech. 

He was decided in his convictions of right and wrong and de- 
termined to do right as he saw it. He was considerate of the 
views of others and recognized the right of another to differ 
from bim. His long connection with public service and varied 
experiences in official position made him unusually helpful in 
legislation. Few men had a better grasp on current needs and 
practical remedies than he. He was a partisan in politics, but 
an independent thinker on all public questions. A man of 
wealth, but of the greatest simplicity in manner and dress. He 
was always approachable and could be reached by the humblest 
as well as those more fortunate. He gave attention to the de- 
tails of business and had superior judgment in determining 
what course to pursue in a given instance. 

Governor Powrrs gave more attention to his official duties 
while in Congress than would be expected of one of his age and 
extensive possessions. He took quite an interest in everything 
that was assigned to his committee in Congress and passed on 
every question after investigation. Few young men were 
more painstaking in research than he was. 

Governor Powrrs was solicitous always of the welfare of his 
family and the education and the training of his children. He 
talked to me a number of times about them. He had definite 
plans for his children. He was methodical and thoughtful 
about everything pertaining to their future, as he was about the 
business, official or otherwise, that came to him. 

He was a student of public questions and his opinions were 
worthy of the greatest consideration. While he was a Repub- 
lican in politics and followed the leadership of his party, he had 
his own views and did that which in his judgment was best for 
his country. He said that he believed his party usually right, 
but if wrong in a given instance he would remonstrate; but un- 
less conscience was involved he followed the final action of his 


Last year during the consideration of the currency measures 
he openly announced his views in speeches on the floor and 
otherwise. He was so conscientious in his actions here that he 
asserted his differences as to a financial policy from his colleagues 
and refused to accept what he believed to be a scheme which 
would fail to bring relief to the people. 

He was a man of good habits and lived an upright life. He 
had some decided views on religion. I remember of two con- 
versations in which the questions of Bible lessons were in- 
volved and he expressed himself firmly in favor of the truth. 

Governor Powrrs has been missed more than most men here 
who leave us. He was especially helpful in counsel, but was a 
forceful and effective advocate on this floor as well. Death 
has claimed him as its victim. He has gone where his col- 
leagues one by one must soon follow, into the beyond. Separa- 
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tions are sad, heartrending to family and friends; but what of 
the morn? Shall man survive the graye? Shall the hereafter 
bring the happy realization of the unity of the family circle? 

It is not my purpose to philosophize as to the future, but to 
express in this presence my good fortune in having the acquaint- 
ance and in enjoying the friendship of so good a man as Gov- 
ernor Powers. I regret his departure—it is a loss to me—but 
his life was helpful in its influence. Imperfections he may 
have had, but if so, bury them and rejoice in the good he did in 
public affairs and in private life. Cherish the good he did, 
emulate his righteous deeds, and remember always that a faith- 
ful public servant has passed away. 


Agricultural Appropriation Bill. 


SPEECH 


or 


HON. EZEKIEL S. CANDLER, JR., 
OF MISSISSIPPI, 
In tHe House or REPRESENTATIVES, 


Wednesday, February 3, 1909. 


The House being in Committee of the Whole House on the state of 
the Union, and ha under consideration the bill (H. R. 3 
making . or the Department of Agriculture for the 
year ending June 30, 1910— 

Mr. CANDLER said: 

Mr. CHARMAN: I desire to discuss this bill for a short time, 
because, as is well known, since I have had the honor to be a 
Representative upon the floor of this House, I have always 
taken a lively interest in the appropriations made for the 
Agricultural Department. I have felt this interest because of 
the fact that I have believed, as I have stated heretofore, that 
the money expended for this department has accomplished 
more for the material development of the country than any 
money spent for any other governmental means which is being 
used, and that this department has accomplished more for the 
people than any other department of this Government, al- 
though, as I have attempted to show heretofore, and I think 
we all now agree, that it receives less appropriations in pro- 
portion than any of the great departments of the Government. 

I am glad to see from the report of the committee, which is 
unanimous, that this bill carries an appropriation of $12,880,926, 
and that this is an increase of $1,208,820 over the appropriation 
for last year. While it is a large sum of money when we con- 
sider the amount of $12,000,000 for any purpose, still, when com- 
pared with the marvelous benefits which flow from the expendi- 
ture of this money, it is a very small amount. Because of the 
most beneficial results derived from the work of this department, 
I have insisted each year upon a liberal increase of appropria- 
tions to continue its work in proportion to the development of 
the country, and to keep pace with the many new problems con- 
stantly arising and demanding solution. I haye made several 
speeches on this floor urging this policy. When I came to Con- 
gress the appropriation for agricultural interests was $3,922,- 
780.51. This bill carries $12,880,926, nearly four times as much. 
I do not claim all the credit for this, but I do claim I have done 
my part to bring about this result. [Applause.] 

I am proud of my part in this work, because we find upon 
investigation that the agricultural interest of this country is 
the interest to which we are compelled to look at all times to 
take care of the welfare of the country and to bring the bal- 
ance of trade to our shores. But for the exportation of the 
agricultural products of the land we would in the past few 
years have had an enormous balance of trade against us, but 
because of the agricultural products the balance of trade is 
in our favor by billions of dollars. 

The crop of this past year amounts to the enormous sum of 
$7,778,000,000. Any industry and enterprise which produces 
this marvelous sum is certainly entitled to the highest consid- 
eration at the hands of the Government, and should command 
the intense interest and careful study of the Representatives 
of the people. [Applause.] 

I am glad to say that year by year the productions of the 
country have increased in a marvelous proportion, and, when 
we take into consideration this great development in consid- 
ering what appropriation shall be made, it seems to me we 
might go to any reasonable length in the appropriations—not 
to be wasteful or extravagant, of course—to furnish sufficient 
money to carry on the work in all the lines and avenues and 
departments of this great enterprise. 


I am glad to find that the Secretary of Agriculture reports 
that he has collected the agricultural imports and exports since 
1851 down to the present time in five-year periods. I call your 
attention to his remarkable statement on this subject, which is 
as follows: 
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On the other hand, the per capital value of the imports of agricul- 
tural products increased from $2.67 for 1851-1855 to $6.25 for 1871- 
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the great annual average for 1 T1875. 

During the last nineteen years the balance of trade has been 
in our favor by the sum of $7,166,000,000, and we owe this 
glorious result to the farmers of this country, because, taking 
out agricultural products, the balance of trade would have 
been against us by many millions. This year the balance of 
trade in our favor because of agricultural products is the enor- 
mous sum of $488,000,000, while during the same period the 
balance of trade other than farm products was only $178,000,000. 
This year the agricultural balance was exceptionally high, 
and has been equaled only in 1898 and 1901. In discussing this 
matter the Secretary says: 
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Of course we know that the great product of this country, the 
one that amounts to most in the value of production, is corn. 
Heretofore, up to this year, the next largest in amount of pro- 
duction was hay, remarkable to say; but this year cotton has 
taken second place in the value of the product and stands next 
in yalue to the production of corn. 

It is to cotton, largely, however, that we must look to bring to 
our shores that medium of exchange, gold, that we need as a 
basis for our currency. This year we have exported in cotton 
alone, which brought gold to this land, the amount of $438,- 
000,000. This crop amounted to something like $675,000,000, 
taking it altogether, the cotton seed as well as the fiber itself. 
Hence it is a great force that helps bring the balance of trade 
to our shores, and it is the great product which brings from the 
coffers of the foreigner that precious metal we need to secure 
prosperity to our land, and has contributed to a greater extent 
to this end than any other product we produce, because it has 
breught more gold to us than any other one product. 

Now, then, Mr. Chairman, in view of this marvelous develop- 
ment of the great agricultural interest, because it is doing so 
much for our country and accomplishiug so much for the pros- 
perity of the people, I say it deserves the highest consideration 
at our hands. In considering its future, we should not overlook 
the fact that everything upon the face of the earth which the 
farmers are compelled to buy for their use in order to produce 
these great results is burdened with taxation. They pay more 
and get less than any other class of our people, and against 
this I most solemnly and earnestly protest and appeal to the 
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sense of justice of this House to give them relief. I introduced 
a bill during the past session of Congress, which is now pending 
before the Ways and Means Committee, to relieve them from 
some of these burdens, and I desire to call attention to it for a 
moment. It is H. R. 18335, and is as follows: 


A biil (H. R. 18335) for the relief of the farmers of the United States 
by repealing the tariff duty on certain articles and placing said arti- 
cles on the free list. 

Be it enacted, etc., That immediately after the passage of this act 
the following articles, when imported, shall become and continue to be 
exempt from duty: 

First. All kinds of agricultural machines and parts thereof, such as 
cotton gins, steam plows, and other high-power agricultural machinery, 
agricultural drills and planters, farm rollers, cultivators, manure 
spreaders, mowers, reapers, harvesters, hay tedders, potato diggers, fan- 
ning mills, thrashing and separating machines, and the like, including 
those machines dutiable at 20 per cent ad valorem according to para- 
graph 460 of the present tariff act of July 24, 1897. 

Second. All kinds of agricultural tools and implements, such as 
lows, harrows, rakes, horserakes, hoes, spades, shovels, axes, hatchets, 
‘orks, and scythes, including those tools and implements dutiable at 

20 per cent ad valorem ac ing to paragraph 460 of the present tariff 

act; handsaws, now dutiable at 30 per cent ad valorem according to 

paragraph 168 of the same act; pruning knives, now dutiable at 40 per 
cent ad valorem and upws ccording to paragraph 153 of the same 
act; grindstones, now dutiable at $1.75 per ton according to para 77 — 

119 of the same act, and crowbars, hammers, sledges, wedges, and the 

like, now dutiable at 1.5 of 1 per cent per pound according to para- 

graph 144 of the same act. 

Third. Horseshoes, muleshoes, and oxshoes, spikes, nuts, and washers, 
and nails of all kinds, now dutiable at from six-tenths of 1 cent to 21 
cents per pound according to 33 160 to 163 of the same act. 

Fourth. All kinds of vehicles pec rly adapted to farm work, such 
as farm wagons, ox carts, lumber trucks, horse sleds and sledges, wheel- 

barrows, and the like; also all parts thereof, including axles, wheels, 
tires, chains, cart and wagon skeins, and the like. 

Fifth. Hoop or band iron, or hoop or band steel, cut to lengths, or 
wholly or partly manufactured into hoops or ties, coated or not coated 
with paint or other preparation, with or without buckles or fastenings, 
for baling cotton or any other commodity, now dutiable at five-tenths 
of 1 per cent per pound according to 8 129 of the same act. 

Sixth. Iron or steel wire rods for making rivets, screws, nails, and 
fencing, now dutiable at four-tenths of 1 cent per pound and upward 
according to paragraph 136 of the same act. 

Seventh. Harness and parts of harness, suitable for animals engaged 
in farm work, now dutiable at 45 per cent ad valorem according to 
paragraph 447 of the same act. 

Eighth. Bagging for cotton or for wheat or other grain, gunny cloths, 
and similar fabrics, suitable for covering cotton or grain, composed of 
single yarns, made of jute, jute butts, or hemp, not bleached, dyed, 
colored, stained, painted, or printed, not exceeding 16 threads to the 

are inch, counting the warp and filling, and weighing not less than 

15 ounces per square yard, now dutiable at six-tenths of 1 cent per 

Square yard according to paragraph 344 of the same act. 

Ninth. Cloths, knit fabrics, flannels for underwear, and all other 
manufactures made wholly or in pt of wool and valued at not more 
than 40 cents per pound, and rea 8 clothing and wearing apparel 
of every description composed wholly or in part of wool and valued at 
less than $1.50 per pound, now dutiable at rates averaging 100 per cent 
ad valorem according to paragraphs 366, 367, and 370 of the same act, 

Sec. 2. That all laws and parts of laws in conflict with the pro- 
visions of this act are hereby repealed, 


This is a bill for the relief of the farmers of the United 
States and if passed would save them millions of dollars by 
repealing the tariff duties on the articles therein named. I feel 
that in justice to the farmers these agricultural implements 
that are used by them and with which they produce untold 
wealth should be placed on the free list, so that they might at 
least have the benefit of having the implements which they use 
to produce these benefits relieved from taxation in order that 
they may obtain them at the lowest possible price, and especially 
is this true when we find these very same implements are sold 
abroad to foreigners more cheaply than they are sold in our 
own country to our own people. This is one matter that I 
present, because I desire at this time it shall receive considera- 
tion in view of the fact that it is promised at the coming ses- 
sion of Congress, which will be a special session, to be called 
by the incoming President, that these schedules will be revised, 
and we will put upon the statute books a new tariff law that 
will fix schedules upon these as well as upon everything else 
upon which the taxes are levied. Therefore in view of the fact 
that the tariff bill is in course of preparation and will receive 
the attention of Congress at the coming special session, I desire 
to call attention especially to this bill at this time and earnestly 
urge its careful consideration, not only by the Ways and Means 
Committee but by the membership of the House. 

Another question in which the farmers are vitally interested 
is the question of dealing in futures. I introduced a bill also 
upon this question. The farmers throughout the land are de- 
manding the consideration of this question, and demand that 
some law shall be passed that will relieve them from the condi- 
tions that exist. This bill is as follows: 

A bill (H. R. 14641) to prohibit the receipt, delivery, or transmission 
of interstate or foreign messages, or other information to be used in 
connection with, and to prohibit interstate and foreign transactions 
of every character and description that in any wise depend upon mar- 
gins as a part thereof, and for other purposes, 

Be it enacted, etc., That the term “‘depend upon margins as a part 
thereof ” as used in this act shall include all transactions which in any 
wise depend upon or include margins as any part of the making, prog- 
ress, or settlement thereof, or which do not, in good faith, in all trans- 


actions of sale and | rhage a contemplate the actual delivery by the 


seller to the buyer of the thing or things represented or contracted to 
be sold, and the failure of the seller to make actual delivery to the 
buyer, or the failure of the buyer to, in good faith, make legal demand 
of the seller for the thing or things represented or contracted to be 
soa, shall be sufficient proof to establish the character of the trans- 
action, 

Sec. 2. That it shall be unlawful for any telegraph or telephone com- 
pany, corporation, 9 or association, or any other company, 
corporation, organization, or association, or any person or persons within 
the jurisdiction of the United States of America, to receive, deliver, 
transmit, or convey any interstate or foreign message or other informa- 
tion of any character or description to be used in any manner connected 
with or in furtherance of any interstate or foreign transaction that de- 
pends upon margins as a part thereof. Any telegraph or telephone 
company, corporation, organization, or association, or any other com- 
pany, corporation, organization, or association violating any of the pro- 
visions of this act shall be deemed guilty of a misdemeanor for each 
and every violation of the same, and upon conviction thereof shall pay 
the United States a penalty of not less than $10,000 for each offense, 
and any person violating any of the provisions of this act shall be 
deemed guilty of a felony for each and every violation thereof, and 
upon conviction shall be a by a fine of not less than $10,000 and 
Oranen in the penitentiary for some period of time not less than 
en years, 

Sec. 3. That interstate or foreign transactions of any kind whatso- 
ever that depend upon margins as any part thereof is heresy declared 
to be unlawful, and whoever shall engage in or be a party to any 
transaction of the character herein forbidden, in the United States of 
America, shall be deemed guilty of a felony, and upon conviction shall 
be fined in any sum not less than $10,000 and imprisoned in the peni- 
tentiary some period of time not less than ten years. 

Suc, 4. That no letter, postal card, circular, newspaper, pamphlet, or 
writing or publication of any other kind, containing money or other 
representative of value, or information of any character to be used in 
any manner connected with or in furtherance of any interstate or for- 
eign transaction that depends upon margins as any part thereof, shall 
be carried in the mails or delivered at or through any post-office or 
branch thereof, or by any letter carrier or other postal agent or au- 
thority. Whoever shall knowingly deposit, or cause to be deposited, 
or who shall knowingly send, or cause to be sent, anything to con- 
2 or delivered in violation of this section, or who shall knowingly 
deliver or cause to be delivered by mail anything herein forbidden to 
be carried by mail shall be deemed guilty of a felony, and upon con- 
viction shali be punished by a fine of not less than $10,000 and be 
rol ghee in the penitentiary for sone period of time not less than 
en years. 

Sec. 5. That the judges of the district courts of the United States 
are hereby directed to give this act in charge to the grand juries of 
their respective courts at each ager of the court, and the evidence 
of either party to a transaction prohibited herein shall be deemed to 
ps steep proof to warrant an indictment and sustain a conviction 
ereunder. y 

Sec. 6. That all laws in conflict with this act be, and they are hereby, 
repealed. 


If passed, this bill would accomplish the result desired and 
grant one specific act of legislation demanded by the great agri- 
cultural interests of this country. It ought to pass. The farm- 
ers have a right to demand it, and I appeal to you to consider it. 
If you refuse to do so, then prepare to render an account to the 
great mass of the Americans, who are the “bone and sinew” 
of the land and who produce the wealth of the country on the 
farm. 

Another matter in which the farmer is vitally interested 
is good roads, He is asking for national aid for this purpose. 
When he furnishes us a balance of trade in the past few years 
of $7,000,000,000, why not appropriate forty or fifty millions to 
begin this great work? Money could not be spent to a better 
purpose, Improve the roads, make means of communication 
pleasant in the country and you will stop the flow of population 
from country to town and city, you will bless humanity and 
prosper all the people. [Applause.] 

Now, in conclusion, Mr. Chairman, let me say if we grant 
to the agricultural people of this country the relief to which 
they are entitled at our hands, and which they are demanding, 
we will bring prosperity not only to them, but to every class 
and every trade and every ayocation and calling in this coun- 
try [applause], because whenever you help the very foundation 
upon which everything else stands, whenever you help him who 
helps everybody else, then you help every other one engaged in 
every avocation and calling and trade and profession and busi- 
ness throughout this broad land, from one end of it to the 
other. [Applause.] Hence, when we furnish the prosperity to 
the farmer we scatter it like the sunshine of gladness from one 
end of the country to the other, because it goes into the homes, 
around the firesides, and into the lives and hearts of all the 
people of all classes and of all callings and professions. We 
should do this as a matter of duty to him. We owe it to him 
as his representative. We owe it to him, because of the fact, 
as shown by the statistics I have quoted, he does more for the 
prosperity of the country and for the welfare of the Nation than 
all the others. Whenever we respond to the demands or re- 
quests which will give to him these blessings, then we discharge 
a high duty not only to him but to ourselves, and we discharge 
a great duty which we owe to the great country in which we 
live, because through him we not only bless his home and his 
surroundings, his community and neighborhood, but we bless the 
whole country by bringing to all prosperity that makes gladness 
and joy and furnishes peace and happiness. 
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Mr. SIMS. I would like to ask the gentleman a question. 
Does the gentleman sympathize with the efforts of the uplift 
commission to help the farmer along? 

Mr. CANDLER. Mr. Chairman, may I ask if the gentleman 
approves it? 

Mr. SIMS. I am asking for information, as I regard the 
gentleman from Mississippi [Mr. CANDLER] our leader on this 
side of the House on all such matters. 

Mr. CANDLER. I am in favor of anything that will uplift 
the agricultural interests of this country, and if that commis- 
sion will do it, I favor it, though I do not, as a rule, fayor com- 
missions. The people’s Representatives should directly attend 
to the business affecting the country’s interests and render an 
account to those who send them here. I favor, however, any- 
thing on the face of the earth that will uplift the agricultural 
interests of the country and relieve it of the burdens under 
which it has labored so long, and I will gladly join hands with 
anything or anybody to bring about that great result. [Great ap- 
plause.] To continue the great work of the Agricultural De- 
partment, I hope the Hon. James Wilson will remain in the 
Cabinet of President Taft as Secretary of Agriculture, because 
he is the farmer’s friend, a statesman, and a patriot, a bene- 
factor of the whole country, an American citizen of whom we 
are all proud. [Tremendous applause.] 


Statehood Bill. 
SPEECH 
or 


HON. WILLIAM C. HOUSTON, 
OF TENNESSEE, 


IN THE HOUSE OF REPRESENTATIVES, 


Monday, February 15, 1909, 


On the bill (H. R. 27891) to enable the people of New Mexico to form 
a constitution and state government and be admitted into the Union 
on an equal footing with the origi al States; and to enable the beta: 
of Arizona to form a 5 n and state Sa. 2 ad- 
mitted into the Union on an equal | footing with the ori, 

Mr. HOUSTON said: 

Mr, Speaker: Asa member of the Committee on the Territories, 
I want to give expression to the strong sentiment that exists in 
my district in favor of the admission of these States into the 
Union. Many of the inhabitants of these Territories are the 
sons and daughters of my constituency, who have wished for and 
expected statehood for these Territories for years. I am glad 
that to-day there is no opposition made to this measure admit- 
ting New Mexico and Arizona as States in the Union and of 
adding these two stars to our flag. This long-delayed privilege of 
becoming States in this great Republic they are entitled to by 
every condition and right. They have the population, the wealth, 
and civilization to enter into this Union, strong-handed and able 
to add glory and strength to the United States. 

It is unnecessary now to take up the time of this House or to 
dwell upon their resources, their strength and power, and their 
fitness. These have been presented to this House fully and 
repeatedly, and are admitted by all to-day. They have the will 
and the desire to come, and have cherished it long. This patri- 
otic desire bespeaks a loyalty and assures a spirit that will make 
them worthy members of the Republic. They are bone, sinew, 
and blood Americans, and every patriot should welcome them. 

Their right to statehood rises above partisan spirit or party 
consideration. It is simple justice to them and no more. Their 
desire to become States has been so long cherished, with a full 
knowledge of our institutions and the rights and privileges of 
statehood, that they are prepared for the step. Every true 
American must applaud this earnest desire and continued effort. 
And the diligence and patriotism that has inspired their Dele- 
gates on the fioor of this House must challenge the admiration 
of the people of America. The distinguished Delegates from 
Arizona and New Mexico are entitled not only to the approval 
of their constituency, but the commendation of all who have 
seen their persistent and untiring efforts in this behalf. I know 
their constituency will appreciate to the full measure their 
efforts as do the Members of this House. 

To those of us on this side of the House who hold such high 
esteem and sincere regard for the gentleman from Arizona, 
familiarly and affectionately called Mark SMITE, it is a matter 
of great joy that he to-day has the promise of success and re- 
ward to his long and industrious work to get Arizona admitted 
to statehood. 

I rejoice, Mr. Speaker, to realize that if New Mexico and Ari- 
zona are not made full-fledged States of this Union before this 
Congress expires on the 4th of March next, it will not be the 
fault of this House. 


Salary of the Secretary of State. 
SPEECH 


‘HON. OLLIE M. JAMES, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 


Monday, February 15, 1909, 
On the bill (S. 9295) in relation to the salary of the Secretary of State. 


Mr. OLLIE M. JAMES said: 

Mr. SPEAKER: I am opposed to the passage of this bill, be- 
cause it is not only violative of the letter and the spirit of the 
Constitution, which we have taken an oath that we will uphold 
and support, but it is special legislation of the most pronounced 
character. When the Constitution of our Republic was formed 
by the fathers, they exhibited exceeding great wisdom in 
providing a constitutional bar against a Senator or Member 
of the House voting to create an office or to increase the pay of 
an office and then become a beneficiary of his own act. In 
other words, it is made impossible by this constitutional in- 
hibition for a Member of Congress to vote the money of the 
people out of the Treasury indirectly into his own pocket, and 
therefore they were made ineligible to either hold office created 
during the term for which they were elected or to enjoy the in- 
creased salary of such office during the time for which they 
were chosen. The constitutional provision is as follows: 

No 38 or Representative shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United 
States, which shall have been created, or the emoluments whereof shall 
have been increased anng Sack time; and no person holding office under 
the United States, shall a Member of either House dur his con- 
tinuance in office. 

This is the exact language of our organic law. It did not 
provide that if he voted for such an increase he should be in- 
eligible, because the framers of that great instrument foresaw 
that it would be possible for a Member to exert his great influ- 
ence to create the office or to raise the salary of the office, and 
after he had procured enough votes to pass it, to refrain from 
voting for it, or, indeed, to vote against it, in order to relieve 
himself of the fiercest criticism and yet become the beneficiary 
of his indirect act. So the Constitution provided that if an 
office shall haye been created or the emoluments thereof in- 
creased while he was a Member, irrespective of how he yoted, 
or whether he voted at all, he should be ineligible to hold it. 
Now, this bill, Mr. Speaker, stripped of all its pcan un- 
masked of all "deception, is a bill for the relief of Senator P. C. 
Knox. It is to make him eligible, as the advocates of the bill 
contend, to hold the office of Secretary of State, which office all 
gentlemen upon the floor admit he is now ineligible to hold, 
because he was a Member of the Senate when the salary was 
increased. In other words, gentlemen are undertaking by this 
character of sleight of hand, of hocus-pocus, of “ now you see it 
and now you don't,“ to remove by an act of Congress a constitu- 
tional obstacle. I maintain the position that the.Constitution 
can not be amended by an act of Congress, that it can not be 
eyaded by an act of Congress. 

This bill, having for its purpose to make him eligible by re- 
ducing the salary to $8,000 while it leaves all the other members 
of the Cabinet drawing $12,000 per year, fixes the highest posi- 
tion in the Cabinet, that of Secretary of State, the first position 
in the Cabinet, at $8,000. This is so manifest upon its face that 
we all appreciate the frankness of the chief advocates of the 
bill when they boldly declare that it has but one purpose, and 
that is not to reduce the salary, but to put Mr. Knox in the Cabi- 
net. This is further shown by the fact that the bill is brought 
in under a parliamentary status where an amendment is out of 
order—that is, an amendment to reduce the salaries of all Cabi- 
net officers to a like level of $8,000—but it leaves all these sal- 
aries at the amount to which they were increased and for which 
Senator KNox voted, and merely for the purpose of trying to 
remove a constitutional obstacle this bill is presented. 

The Constitution of our country speaks the same language to 
all men alike, the great and the small, the rich and the poor. It 
should fall, like the sunshine, upon all alike. When labor 
comes, with its sooty hands, begging legislation in its interest, 
the Constitution is held up to them as a mighty mountain that 
can not be removed. When the farmers, who labor from early 
morn till the shades of night, call for relief, that the burden 
they bear may be made lighter, the Constitution is held up to 
them as a law of the Medes and the Persians that can not be 
changed except by the voice of the people. Let this Congress 
not establish a rule that the Constitution is easily evaded by 
some and wholly immovable for others. 
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Let these great men, who are famed as constitutional lawyers, 
not seek fo create distrust of this great instrument by legisla- 
tion so questionable. Mr. Speaker, Mr. Taft has been elected 
President of the United States. I resisted to the uttermost his 
choice by the people, yet I would not throw one obstacle in the 
way of his selection of any man as a member of his official 
family. Indeed, this is my country, as well as his, and I hope 
the Government may be administered in justice and prosperity. 
Of course I regret that these eminent lawyers—Mr. Taft and 
Senator Knox—had not thought of this constitutional objection 
when Mr. Taft announced the appointment of Senator KNOX 
as Secretary of State. Yet it would seem that this would 
have presented itself to such astute and profound gentlemen as 
they are, because Mr. Taft was a member of the Cabinet when 
the salary was raised and had been drawing the increase up to 
the time when he resigned. Yet it escaped him and Senator 
Knox alike. But it is too much now to come and ask Congress 
to be a party in an undertaking to set aside the Constitution 
in the interest of any man. Certainly in the long line of illus- 
trious men who advocated the election of Mr. Taft and who be- 
lieved with him in the principles of the Republican party suffi- 
cient genius can be found to fill the place of Secretary of State 
aside from the choice he has made. 

If Congress can by such manipulation as this tear down the 
bulwarks of the Constitution, then what is to be the final re- 
sult? Offices can be created, innumerable salaries can be raised 
mountain high, Members of Congress can be appointed to them, 
and congressional legerdemain can relieye them temporarily 
from this constitutional objection. The Treasury can be looted; 
all this can be done when once you destroy the constitutional 
safeguards thrown around the people’s Treasury. I should 
gladly vote to reduce the salaries of Cabinet officers to $8,000 
if I had the opportunity, as I voted against their increase when 
it became a law; but, in my judgment, if this precedent is to 
be established, then the unwisdom of it will be many times es- 
tablished and regret for this action often expressed, and the 
Treasury will suffer in consequence. It is better to stay upon the 
beaten path the fathers trod, upon the broad highway of the Con- 
stitution. This, and this alone, is the way of safety, whether 
we are dealing with the humblest citizen or the greatest genius, 


Salary of the Secretary of State. 
SPEECH 


HON. WILLIAM G. BRANTLEY, 


OF GEORGIA, 
In THE HOUSE OF REPRESENTATIVES, 
Monday, February 15, 1909, 
On the bill (S. 9295) in relation to the salary of the Secretary of State. 

Mr. BRANTLEY said: 

Mr. SPEAKER: It is unquestionably true, as has been stated, 
that the pending bill, which simply reduces on and after March 
4 next the salary of the Secretary of State, does not in and of 
itself raise any constitutional question, for the power of Con- 
gress to reduce this salary is not open to debate. Can any 
Member of this body, however, vote for this bill without taking 
into consideration its real p).rpose, which purpose does involve 
a constitutional question? It is necessary to bring into view 
this real purpose in order to find, not a justification, but an 
excuse for voting for it. The bill on its face proposes a discrimi- 
nation and an injustice that needs to be defended. Its only 
declared purpose is to fix the salary of the Secretary of State, 
who is commonly known as the “ premier of the Cabinet,” at a 
less amount than is fixed by law for every other member of the 
official family who will sit around the Cabinet board with him. 
The bill not only thus singles out the high and honorable post of 
Secretary of State for this discrimination, but its effect carries 
this discrimination yet farther, for when it has become a law 
the Undersecretary of State, who will then have been created, 
will have an allowance for his compensation $2,000 a year 
greater than that provided by this bill for his chief. It is not 
claimed by anyone that there is any spirit of economy back of 
the proposed reduction, but on the contrary its real purpose is not 
only known, but has to be known in order to find any sup- 
porters for it. That purpose is to qualify for the office of Sec- 
retary of State a distinguished Senator who would otherwise 
admittedly be disqualified. The constitutional question that is 
therefore involyed in this purpose of the bill is thus directly 
before the House for each Member to solve for himself. 

I have no disposition to find fault with those who have elected 
to solve it in a manner different from that chosen by me. I 
am content to stand on my own judgment, leaving to others, 


uncriticised by me, to do the same thing for themselves. In 1 
Ohio State Reports, 83, MeCook’s New Series, the court says: 

The legislature is of necessity in the first instance to be the judge of 
its own constitutional powers. Its members act under an oath to sup- 
port the Constitution and in every way are under responsibilities as 
great as judicial officers. Their manifest duty is never to exercise a 
power of doubtful constitutionality. Doubt in their cases, as in that 
of the courts, should be conclusive against all affirmative action. 

Under this rule, which, in my judgment, is the true rule to 
govern legislative action and is most admirably stated, I can 
not vote for this bill. I freely concede the great ability and the 
high character of the distinguished and honorable man for 
whose advantage the bill is proposed. I also concede the im- 
portance to the incoming administration, and as well to the 
country, to have him fill the office of Secretary of State, but 
important as these things may be and are, I conceive it to be 
more important to preserve the Constitution. I am in no sense 
responsible for the coming into power of the new administration, 
but I have too much respect for the President-elect and feel 
too kindly disposed toward the success of his administration 
to vote for this bill, for I believe that the protests heard here 
are but the beginning of the storm that will break upon the 
dawn of his administration should this bill become a Jaw and 
its purpose be carried into effect. 

The immediate and direct effect of this bill, in calling into 
office an able, courtly, and accomplished gentleman, will not 
be bad, but its effect in setting a precedent for the evasion of 
the plain language of the Constitution will be tremendously 
bad. When we consider only the practical purpose of the bill, 
it does not appear to be of very great importance, but it is im- 
possible ever to measure the importance of a departure from 
the Constitution. If it is not important to adhere to the Con- 
stitution, then there is nothing under our system of government 
that is important. 

The question presented to us, it seems to me, is a very simple 
one, and one that, with all due deference to the opinion of 
others, I do not see any room for differences of opinion upon. 
Paragraph 2, section 6, Article I of the Constitution reads: 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of 
the United States, which shall have been created, or the emoluments 
whereof shall have been increased during such time; and no person 


holding any office under the United States, shall be a Member of either 
House during his continuance in office. 


On February 26, 1907, there was approved an act which, 
among other things, increased the salary of the Secretary of 
State from $8,000 to $12,000. This act has been in force for 
nearly two years, and the increased salary provided for has been 
duly and regularly paid. At the time this act became a law 
the Senator in question was a Member of the Senate for a term 
not yet expired, and which will not expire until March 3, 1911. 
Applying the facts to the law declared in the Constitution, no 
one can say that Mr. Knox is now eligible to become Secretary 
of State. The introduction of the pending bill is an admission 
of his ineligibility, and everyone, as I understand the situation, 
admits that he is now ineligible. 

The question presented to us is, Will the pending bill remove 
the ineligibility? It is important to determine first what has 
caused the ineligibility; for if it be a mere act of Congress, 
Congress can repeal it, but if it be the Constitution Congress can 
furnish no relief. The act of February 26, 1907, is the only act 
that in any way relates to the subject, and that act has no 
word of disqualification or ineligibility in it, and if it be re- 
pealed there will be nothing about disqualification or ineligi- 
bility repealed, for the act does not deal with these subjects. 
The repeal of this act will not and can not repeal the fact that 
under it the salary of the Secretary of State was actually in- 
creased and paid. > 

The records of the Treasury Department will continue to 
show after the repeal of the act that for a period of two years, 
during the time for which Mr. Knox was elected to serve as a 
Senator, the emoluments of the office of Secretary of State were 
increased. Is it this increase of emoluments that has brought 
about the disqualification? It would not be correct to answer 
this in the affirmative, for a mere increase of the emoluments, 
if no more appeared, would not disqualify. The increase of the 
emoluments, however, is the fact that brought into play the 
Constitution, and it is the Constitution and not the increase of 
emoluments that has accomplished the disqualification. Gentle- 
men on the other side give away their case completely when they 
admit, as they have to admit, that Mr. Knox is now disqualified, 
for if he is disqualified at all he is disqualified for the full 
constitutional period, which is “during the time for which he 
was elected.” If he is not now disqualified, there is no necessity 
for this bill, and if he is disqualified it is because the Constitu- 
tion has disqualified him for a fixed and certain period that is 
beyond the power of Congress to change. Under the Constitu- 
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tion he must be disqualifled during the time for which he was 
elected,” or else he is not disqualified at all. For my own part, 
I can see no escape from this conclusion. The section of the 
Constitution in question is plain and unambiguous. Chief Jus- 
tice John Marshall said (9 Wheaton, 4): 


As men whose intentions require no concealment rely. emplo; 


the words which most directly and aptly express the idea they inten 
to convey, the enlightened patriots who framed our Constitution and the 
people who adopted it must be understood to have ce words in 
their natural sense and to have intended what they said. 


If we must, therefore, assume that the framers of the Con- 
stitution meant what they said, and I so assume without regard 
to their purpose, it necessarily follows that no Senator, during. 
the time for which he was elected, can be appointed to any civil 
office under the authority of the United States the emoluments 
whereof shall have been increased during such time. It would 
haye been a yery simple matter for the framers of the Consti- 
tution to have added a proviso permitting a revocation of the 
increased emoluments and a consequent removal of the prohibi- 
tion against appointment, but in their wisdom they did not see 
fit to do so, and neither this Congress nor any other Congress 
can supplement their work by doing it for them. 

Mr. Chief Justice Marshall also said (4 Wheaton, 370): 

But, if in any case the plain meaning of a provision, not contra- 
dicted by any other provision in the same instrument, is to be disre- 
garoa because we believe the framers of that instrument could not 
ntend what they say, it must be one in which the absurdity and in- 


justice of a plying the provision to the case would be so monstrous that 
all mankind would without hesitation unite in rejecting the application. 


So, Mr. Speaker, those who would disregard the plain mean- 
ing of the Constitution in this case, because they can not believe 
the framers of the Constitution ever intended that Senator Knox 
should be kept out of the office of Secretary of State for the 
short period of two years, simply because he was a Member of 
the Senate when the emoluments of that office were increased, 
must be prepared to demonstrate that the application of the 
constitutional prohibition against him will work an absurdity 
and injustice so monstrous that all mankind will protest against 
it. I do not suppose that any gentleman here believes that such 
a demonstration can be made, and yet it is required to be made 
under the rule of construction laid down by Judge Marshall in 
order to disregard the plain meaning of the language of the con- 
stitütional provision involved. 

Gentlemen say, however, that when this bill is passed and the 
4th of March comes around Senator Knox will not then be dis- 
qualified, because at that time the increased salary will not be in 
operation, and he therefore can not profit by it, and that the time 
to judge of his qualification for the office is the time when he is 
appointed to it. They say that at that time the reason for the 
constitutional prohibition will haye ceased and that with the 
elimination of the reason for it the constitutional prohibition it- 
self will cease. The language of that part of the constitutional 
provision in question does not, I submit, authorize any such con- 
struction. The latter part of the provision does admit of such 
construction, and in fact no other construction could be placed 
upon it. This latter part reads: > 


And no person holding any office under the United States shall be 
a Member of either House during his continuance in office. 


Under this language a Cabinet officer can not be a Senator, 


but such Cabinet officer can resign his Cabinet position and 


ipso facto he is at once eligible for the senatorial toga. The 
prohibition against him is limited only “during his continuance 
in office” as a member of the Cabinet, and the moment he ceases 
to be a Cabinet officer that moment the prohibition ceases. 
This is the plain meaning of the latter part of the constitutional 
provision, but no such meaning can be given to the totally dif- 
ferent language employed in the first part of it. 

A reference to the debates in the Constitutional Convention 
and to every treatise on the Constitution that I have read shows 
that the purpose of the latter part of the provision was to pre- 
vent a man while under executive influence from being a law- 
maker, and that the purpose of the first part of the provision 
was to prevent executive influence and improper influence of 
every kind being exerted on the mind of the lawmaker at the 
time of making laws. The language— 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 

been increased 


United States or the emoluments whereof shall have 
during such time— 


was not designed primarily to keep Senators and Representatives 
from holding certain civil offices, but was designed to keep 
Senators and Representatives from voting to create improper 
and unnecessary offices and from voting for improper and ex- 
travagant emoluments. It was designed to remove from them 
the temptation or the hope of personal profit by such improper 


votes. Clearly this could not be accomplished unless the prohibi- 
tion immediately attached and became effective the moment the 
new office was created or the emoluments were increased. If 
there is to be any disqualification, therefore, it is a disqualifica- 
tion that begins immediately upon the happening of either of 
these things, and once it begins it must by the very letter of the 
Constitution continue “ during the time” for which the Senator 
“ was elected.” That this is the true construction of the Consti- 
tution it seems to me is made plain by the following quotation 
from Rawle on the Constitution (chap. 19, p. 188) : 

A Member of either House may be appointed to an office existing 
8 to his being elected if the emoluments of it have not been 

creased during the time for which he was elected. But if a new 
office has been created, or the emoluments of an old one increased 
during that time, the promise or the chance of receiving an appointment 
to it, may have an undue influence on his mind. Such an appointment 
is, therefore, forbidden by the Constitution, during the time for which 
he was elected, and it is only to be regretted that it was not forbidden 
altogether. 

This construction was strikingly upheld in the case of Governor 
Kirkwood by Attorney-General Brewster. Governor Kirkwood 
had qualified as a Senator for a term that did not expire until 
March, 1883, but during his term had resigned to accept the 
office of Secretary of the Interior, and had subsequently, but 
within the period of the senatorial term to which he had been 
elected, resigned this office and retired to private life. After his 
retirement from the Senate and on May 15, 1882, there was 
approved an act creating the office of tariff commissioner, and 
the question submitted to the Attorney-General was as to his 
eligibility to be appointed to this office before the senatorial 
term to which he had been elected had expired. Attorney- 
General Brewster held that he was not eligible. He said: 

The rule is absolute as expressed in the terms of the Constitution, 
and behind that I can not go. 

In this case it will be noted that Governor Kirkwood was 
not a Senator when the new office was created, and therefore 
was not and could not have been improperly influenced to cre- 
ate it, and gentlemen who talk about the reason for the constitu- 
tional prohibition will do well to inquire as to the “reason” 
for Governor Kirkwood’s ineligibility. There was no “rea- 
son” other than the mandate of the Constitution, and, so 
far as I know and believe, there is no “ reason” now for Sen- 
ator KNox's ineligibility other than this same mandate. If 
the rule is absolute when applied to the appointment to an 
office newly created, is it not just as absolute when applied to 
the appointment to an office the emoluments of which have 
been increased? 

Attorney-General Brewster thought it was the Constitution 
that disqualified Governor Kirkwood, and behind that, he said, 
he could not go. Has Congress any more power to go behind 
the Constitution than he had? Gentlemen say, however, that 
Congress will not be going behind the Constitution to pass 
this bill. That is very true, directly speaking, but when Con- 
gress passes this bill, it will be an invitation extended by 
Congress to the President-elect to go behind it and an invita- 
tion coupled with the assurance of the Congress that to go 
behind the Constitution is an entirely proper and correct thing 
to do. I am not prepared to extend the invitation or to give 
the assurance. 

The proposed legislation is objectionable aside from any 
constitutional question, for it seems to me to be unseemly 
and in violation of the proprieties and of good legislation in 
many ways. 

It proceeds upon the theory that there is only one man in 
the United States competent and worthy to hold the position 
of Secretary of State. What a lamentable condition we have 
fallen into to adopt this theory! It proceeds upon the further 
theory that the man who occupies the post of Secretary of 
State must be a man of wealth, for whom salary has no charm. 
Why should the poorer man be ruled out from this office? The 
discrimination and inequality created by this bill may cause 
serious complications. 

Suppose after it is passed Senator Knox does not take ad- 
vantage of it; then what? Again, is the reduction to be perma- 
nent? Nobody believes that. When the increase is made there 
will follow a new period of disqualification, and again it may 
become necessary to reduce the salary in order to let some other 
favored and chosen son occupy a desirable post. What a com- 
mentary upon the work of the fathers that Congress can take 
one of the mandatory provisions of the Constitution they framed 
and play hide and seek with it! 

The travesty on constitutional law that is to-day being pre- 
pared for is clearly shown when we note that under this bill 
it is proposed that Mr. Knox, while remaining for two years 
ineligible to every other cabinet office (the salaries of all having 
been increased at the same time), shall, on March 4 next, be 
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eligible for the office of Secretary of State. Think of a consti- 
tutional provision under which, on March 4 next, Mr. Knox 
will be ineligible to hold the office of Attorney-General, an office 
that he has already ably and creditably filled, but will be eligis 
ble to hold the office of Secretary of State! 

Mr. Speaker, if this bill becomes a law, which it probably will, 
and if the purpose of it is executed, which I pray it may not 
be, then the promise of constitutional government during the 
next four years will be dim and shadowy, and the hope that 
has been builded upon the incoming administration will be 
shattered and destroyed. This bill is the first step toward the 
„establishment of a dangerous precedent, and I must decline to 
take it. 


Salary of the Seeretary of State. 
SPEECH 


HON. WILLIAM P. KIMBALL, 


OF KENTUCKY, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday, February 15, 1909, 
On the bill (S. 9295) in relation to the salary of the Secretary of State. 

Mr. KIMBALL said: 

Mr. SPEAKER: I desire to protest against the enactment of 
this legislation, the plain purpose of which is to nullify a pro- 
vision of the Constitution, the wisdom of which has never before 
been called into question. In so doing I disclaim any partisan 
feeling or any hostility to the President-elect or to the Senator 
whom he desires to have serve as the premier of his admin- 
istration. 

Senator PHILANDER C. KNox is a good lawyer, probably one 
of the ablest on the majority side of the Senate. William 
Howard Taft’s long service on the bench ought to have thor- 
oughly acquainted him with the principles of our jurisprudence. 
By all of the traditions of the profession both should be en- 
gaged in upholding and preserving the Constitution and the laws 
of the land instead of encouraging and supporting a measure 
devised for the purpose of evading a plain provision of the Con- 
stitution. How can the masses of the people be expected to 
respect the law and reverence the Constitution when the great 
leaders of the profession seem to regard our organic law as a 
mere village ordinance, to be altered or repealed at the whim or 
caprice of the village fathers? 

Article I, section 6, of the Constitution provides: 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of the 
United States, which shall have created, or the emoluments whereof 
shall haye been increased during such time. 

It is admitted that during the present term of the junior Sen- 
ator from Pennsylvania the salary of the Secretary of State was 
increased from $8,000 to $12,000 and that he voted for the increase. 

The moment the law providing for such increase in salary be- 
came operative by executive approval the Senator became in- 
eligible for appointment to the office of Secretary of State until 
the time for which he was elected had expired. When that in- 
eligibility once attached to him, it could not be removed save by 
the removal of the prohibitory clause of the Constitution. 

I suppose that no one will contend that Congress can repeal 
the Constitution or any part of it any more than it can enact 
a valid ex post facto law. 

It has been stated here that the debates in the Constitutional 
Convention on the adoption of the section now sought to be 
nullified show that it was not the intention of the framers of 
the Constitution that it should apply to a case like this. I have 
not had the time to examine the debate, and am therefore 
unable to say what was spoken in regard to the purposes for 
which it was made a part of the organic law. But what the 
framers said on that occasion would have little bearing on the 
merits of the legal proposition here involved. It is an ele- 
mentary principle of statutory construction that the expres- 
sions of the legislators at the time of the adoption of a statute 
are not at all conclusive of legislative intent. The intent is to 
be gathered from the language of the statute itself, the condi- 
tions prevailing at the time of its adoption, the evil to be cor- 
rected, the right to be protected, or the wrong to be prohibited, 
as the case might be. The utterances of those enacting the 
statute possess the least significance of all the factors to be 
considered in its construction. 

I wish the incoming President a happy and successful ad- 
ministration of his great office. I trust that in the discharge 
of his duties he will substitute sane conservatism for hysteria 


and practical statesmanship for gallery playing. But for his 
own reputation, as well as that of the great Senator from 
Pennsylvania, I hope he will not begin that administration with 
a Secretary of State in office whose right to hold the office is, 
to express it in the mildest possible term, questionable. 

Rutherford B. Hayes was a man of blameless life, so far as 
his personal character and manner of living were concerned. 
But yielding to party emergency he accepted the Presidency, 
an office to which he was not elected; and, as a result, his 
memory is only kept alive by that fact and the further fact 
that a great metropolitan newspaper printed his picture on the 
first page with the word “ Fraud” in large black letters stamped 
du his forehead. 3 

The passage of this bill and the assumption of the portfolio 
of state by Senator Knox will mar his fame as long as his name 
is remembered among men. ; 

Believing that a strict construction of the Constitution and 
a faithful observance of its provisions by those in authority 
under it is the only sure guaranty of the perpetuity of free 
republican institutions, I trust that the House of Representa- 
tives will not put itself on record as saying, in the language of 
the New York Congressman, “ What is the Constitution between 
friends?” 


Salary of the Secretary of State. 


SPEECH 


HON. COURTNEY W. HAMLIN, 


OF MISSOURI, 
In THE HOUSE OF REPRESENTATIVES, 
Monday, February 15, 1909, 
On the bill (S. 9295) in relation to the salary of the Secretary of State, 


Mr. HAMLIN said: 

Mr. Speaker: The attempt has been made by some of the pro- 
ponents of this measure to conceal the real object in its passage 
by saying it is not an attempt to evade a provision of the Con- 
stitution, but simply a bill to reduce the salary of the Secretary 
of State from $12,000 to $8,000 per annum. 

This excuse is entirely too thinly veiled to mislead any in- 
telligent person. If it were only an attempt to reduce the 
salary, then it is my deliberate judgment that every man now 
advocating the passage of this bill would be opposing it. You 
Republicans have not made yourselves famous in the past for 
reducing salaries, but the exact opposite is true. 

If the purpose is simply to reduce the salary, then why only 
cut down the salary of the chief officer of the Cabinet? Why 
not include the salaries of all the Cabinet officers? 

I a few moments ago submitted a parliamentary inquiry to the 
Speaker, which was, “Is this bill subject to amendment?” 

The Speaker ruled that it was not subject to amendment. If 
he had ruled otherwise, I had ready and was going to offer an 
amendment reducing the salaries of all the Cabinet officers from 
$12,000 to $8,000 per year, so as to make them all equal. 

That the real purpose of the bill is not to simply reduce the 
salary is apparent when you consider the fact that there is now 
in conference a bill creating a new office, known as “ Under- 
secretary of State,” at a salary of $10,000 per year, and an- 
other bill pending, and will doubtless pass, increasing the sala- 
ries of the Speaker, Vice-President, President, and all the fed- 
eral judges almost double. It looks to me like a poor way to 
economize, 

Think of the anomaly of a subordinate in the office drawing 
$2,000 per year more salary than his chief. 

No, Mr. Speaker, the real and only purpose of this bill is if 
possible to render Senator Knox eligible to hold the office of 
Secretary of State in the Taft Cabinet. I have no objection to 
Senator Knox holding that position; in fact, would like to see 
him have it if he were eligible; but if, in order for him to take it, 
the Constitution is to be ignored, evaded, yea, positively vio- 
lated, then I do not want to see Mr. Knox Secretary of State. 

That his selection under the circumstances would be a viola- 
tion of the Constitution I have no doubt. 

The second subdivision of section 6 of Article I of the Consti- 
tution provides: 

11!!! I cee nos tome matte On 

which shall haye been created, or the emoluments 
been increased during such time, etc. 


Now, Mr. KNox is a Senator, and his term as Senator will 
not expire by operation of law for two years yet, The “ emolu- 
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ments” of the office of Secretary of State have been “in- 


creased” during the time Mr. Knox has been Senator. The 
office to which Mr. Taft proposes to appoint him is a “ civil 
office under the authority of the United States.” These facts, 
all agree, clearly render Mr. Knox ineligible to this appoint- 
ment unless some way can be found to circumvent the plain pro- 
visions of the Constitution. 

Mr. Speaker, the question is simply this: Can you evade this 
plain provision of the Constitution by simply repealing the 
statute increasing the salary of the Secretary of State? I 
think not. You will observe there are two things—just two 
things—under this provision of the Constitution which render 
every Senator and Representative ineligible to “be appointed 
to any civil office under the authority of the United States” 
during the term for which he is elected: 

First. If the office was created during the time he was a Mem- 
ber of Congress. 

Second. If the salary of the office was increased during the 
time he was a Member of Congress. 

These two inhibitions stand exactly on the same footings. If 
you can evade one by legislation you can evade the other. 

Instead of increasing the salary, suppose the office of Secre- 
tary of State had been created during the time Mr. Knox was 
Senator? Then, according to your ideas and logic, the way to 
make him eligible to hold the office prior to the expiration of 
his term as a Senator would be to pass a law abolishing the 
office; then you would find yourselves in this ridiculous position 
of haying a willing “ Barkis” but no office for “ Barkis” to 
fill. Yet this provision is no more a bar to his eligibility than 
is the other, but you propose getting around the other by 
simply reducing the salary to where it was before Mr. Knox 
came to the Senate and to keep it there until the term for which 
he was elected a Senator shall have expired, and then put the 
salary back to $12,000 and perhaps more. = 

A shameless subterfuge—a reckless disregard of the funda- 
mental law of the land. 5 

This mode of procedure, it seems to me, would evoke some 
surprise and astonishment if advocated by the Roosevelt admin- 
istration; a fortiori ought it to create surprise when advocated 

„by Judge Taft and Senator KNox, two of the foremost lawyers 
of the country and both of whom will take an oath to support 
the Constitution of the United States. Yet if this bill becomes a 
law and Senator Knox accepts this appointment, the Taft ad- 
ministration will start off with an open violation of the Con- 
stitution, which, above all things else, ought to be held sacred 
and inviolable if our beloved country shall continue to exist 
and the liberties of our people shall be preserved. 


Salary of the Seeretary of State. 


SPEECH 


HON. JOHN C. FLOYD, 


OF ARKANSAS, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday, February 15, 1909, 
On the bill (S. 9295) in relation to the salary of the Secretary of State. 


Mr. FLOYD said: 

Mr. SPEAKER: I desire to present my views in opposition to 
the pending measure. I regard it as unfortunate for the country 
that at the outset of a new administration a contingency 
should haye arisen which has led those in authority to demand 
legislation of such a questionable character. The bill under 
consideration relates wholly to the salary of the Secretary of 
State, and on its face is a simple proposition to reduce the 
salary of that officer to $8,000 per annum. That within itself 


could do no harm, but the real purpose of the bill is to remove. 


the disqualifications of a Senator to hold the position of Sec- 
retary of State under the next administration, who, by reason 
of a former act of Congress passed during his term of office, in- 
creasing the emoluments of all Cabinet officers, is rendered in- 
eligible thereto by the Constitution of the United States. In 
other words, it is an attempt on the part of Congress to annul 
or evade a plain provision of the Constitution by subsequent 
legislative enactment which on its face is discriminatory and 
unjust, and which I regard as a mere legislative subterfuge. 
It is well known that Senator Knox has been selected by 
President-elect Taft for the position of Secretary of State under 
his administration. By act of Congress approved February 26, 
1907, less than two years ago, the salaries of the heads of the 


executive departments of the Government were increased from 
$8,000 to $12,000 per annum. Senator Knox at the time of the 
passage of this act was a Senator and the term for which he 
was elected expires March 3, 1911. : 

Paragraph 2, section 6, Article I of the Constitution is as 
follows: 

No Senator or Bearcat shall, during the time for which he was 
elected, be appointed to any civil office under the authority of the United 
States, which shall have been created, or the emoluments whereof shall 
have been increased during such time; and no person holding any office 
under the United States, shall be a Member of either House during his 
continuance in office, 

By virtue of this provision of the Constitution, not only Sen- 
ator Knox but every other Senator and every Representative 
in Congress became ineligible during the time for which he was 
elected to hold any office named in the act of February 26, 1907, 
the emoluments whereof were increased thereby. This disquali- 
fication attached and became operative at the moment the act 
was approved, 

The purpose of the bill under consideration, and the sole pur- 
pose of it, is to reduce the salary of the Secretary of State to 
$8,000 per annum, thereby restoring the original salary, to the 
end and with the view of evading this plain principle of the 
fundamental law—a definite provision of the Constitution itself. 
That such is the object of the bill is not denied; on the con- 
trary, it is openly admitted and avowed. This proposal in- 
volves two important inquiries: First, when the constitutional 
disqualification has once attached and become operative by rea- 
son of the passage of a bill increasing the emoluments of an 
office, can eligibility be restored by a repeal of the act? Sec- 
ond, conceding that the constitutional provision can be thus 
evaded, what contingency can arise that would justify the policy 
or warrant the impropriety of such a proceeding? 

Let us consider for a moment the first proposition. I have 
heard no one deny that, under the law as it now stands, Senator 
KNox is disqnalified from holding the position of Secretary of 
State. His ineligibility is universally conceded. Then when did 
he become disqualified, and how? By his own act or vote? 
Certainly not. It is wholly immaterial whether Senator Knox 
was present in the Senate when the bill was passed through 
that body, and it is equally immaterial whether he voted for it 
or against it. 

He is disqualified by reason of the fact that, having been 
elected a Senator for a certain term, Congress during the time 
for which he was elected passed an act which increased the 
emoluments of the office of the Secretary of State. If disquali- 
fied, this disqualification was brought about by the passage of 
the act increasing the salary of the Secretary of State and at- 
tached at the time that the act was approved by the President. 
From February 26, 1907, the date of the approval of the act, not 
only Senator Knox but every other Senator and all the Members 
of the House have been disqualified from holding any Cabinet 
position or any other civil office under the United States the 
emoluments whereof shall have been increased during the time 
for which they were elected. The disqualification referred to 
is brought about by the happening of a contingency. The mo- 
ment that contingency happens the constitutional inhibition 
applies in full force and vigor. It is therefore absurd to con- 
tend that the happening of an event which makes the constitu- 
tional provision operative can be repealed or that the effects of 
its operation can be annulled or evaded by subsequent legis- 
lative enactments. The bill, if passed, in my judgment, will be 
inoperative, null, and void in so far as it seeks to make eligible 
for office a Senator or Representative who is ineligible therefor. 

Let us now consider the second proposition. For the sake of 
argument, let us concede that it is in the power of Congress to 
avoid the binding force of the constitutional provision referred 
to by repealing all or, as in this case, a portion of the law which 
rendered ineligible the appointment of Senators and Representa- 
tives to offices the emoluments whereof have been increased 
during the time for which they were elected; what about the 
wisdom or the propriety of so doing? 

I fully appreciate the situation that has called for the intro- 
duction of this bill and that has enlisted such strong support 
in behalf of its passage. I have no criticism of the motives, 
patriotism, or devotion to principle of anyone who votes for it, 
A generous loyalty toward Mr. Taft, the President-elect, and a 
high regard for Senator KNox, whose great abilities and 
statesmanship are recognized by all, and a desire to relieve 
the incoming administration from an embarrassing situation, 
which we all deplore, are no doubt the underlying causes which 
prompt so many Members to give their support to the passage 
of a bill which, to my mind, is a legislative absurdity and a 
monumental blunder. It is an error to suppose that the success 
of any administration must depend upon any one man. Ap 
pointive officers should be selected. from the ranks of men who 
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are able, competent, and eligible to such appointments under 
the Constitution. Congress haying passed a law which ren- 
dered its entire membership ineligible for appointment to 
Cabinet positions for a time should not repeal that law now for 
a special purpose or to remove the disqualifications of any 
one individual. The principle involyed in the character of 
legislation proposed in this bill I regard as vicious and bad. 
The precedent we will establish by its passage I regard as 
mischievous and dangerous. Legislation should be general and 
not special or personal. This legislation is sought for a specific 
purpose, namely, to remove the disqualifications of a particular 
individual to hold a particular office. In order to do this it is 
proposed to reduce the salary of the Secretary of State, the 
highest Cabinet officer, to the sum of $8,000 per annum and 
leave upon the statute books a law fixing the salaries of all 
other Cabinet officers at $12,000 per annum. This, on the face 
of it, is discriminatory and unjust. 

If the services of Senator Knox are so important to the new 
administration, if he is the one man that even the Constitution 
must not be allowed to bar from the Cabinet, then Congress in 
common fairness should repeal the act providing for increased 
compensation for the heads of the departments and reduce all 
their salaries to the sum of $8,000 a year, and thus restore the 
old law. I am afraid we are about to make a bad precedent. 
This great legislative body should not indulge in favoritism or 
discrimination or enact laws that give rise to such. We should 
not do by indirection what we can not do directly. It has been 
well said in the course of this debate that by this bill we are 
asked to legislate in the interest of one man. Literally this is 
true, but in a broader sense we can not legislate in the interest 
of any one man alone. Whatever we do affects the whole people 
generally. We are about to inaugurate a new and dangerous 
innovation. We are about to furnish to the country and to 
the world an example of lawmakers showing a willingness to 
evade, or at least to avoid, the provisions of the Constitution, 
when an emergency arises which in their judgment warrants 
them in so doing. The legislation proposed is ill advised. Prec- 
edents repeated, establish customs. Customs long continued, 
acquire the binding force of law. Instead of seeking to find 
means of avoiding the letter or the spirit of the Federal Consti- 
tution it should be the aim and pride of all true Americans to 
uphold it in all its vigor and defend it if need be by our lives, 
our fortunes, and our sacred honor. Evade the Constitution 
and you will create in the public mind a disrespect for the Con- 
stitution. Evade the law and you will create in the public 
mind a contempt for the law. Believing that the object sought 
to be accomplished by this legislation is of questionable pro- 
priety and against the spirit and clear meaning of plain pro- 
vision of the Constitution, I shall vote against the bill. 


„What's the Constitution Among Friends?“ 
SPEECH 


HON. J. DAVIS BRODHEAD, 


OF PENNSYLVANIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday, February 15, 1909, 
On the bill (H. R. 28058) in 47 to the salary of the Secretary 


Mr. BRODHEAD said: 

Mr. OmammaN: Upon the face of this bill its purpose is to 
reduce the salary of the Secretary of State from $12,000 to 
$8,000. The bill will probably pass, although the large majority 
of the Members of this House believe that $12,000 per annum is 
. à very reasonable salary for the great office of Secretary of 
State of this Nation. Almost all of the Members on the other 
side, who are now about to vote to reduce this salary, voted to 
increase it in the second session of the Fifty-ninth Congress 
when they passed the bill, approved February 26, 1907, by which 
the salaries of the Cabinet officers were raised. 

We are now about to witness the ridiculous exhibition of 
these same Members voting to reduce the salary of the premier 
of the Cabinet below that of all the other members, even below 
that of his own “ undersecretary.” 

What is said in justification of such an apparently absurd 
action? This: That the learned jurist, the President-elect, 
some time since decided to appoint the distinguished Senator 
from Pennsylvania as Secretary of State, and that at the time 
of such selection neither the President nor the Senator recalled 


— 


the fact that there was a constitutional prohibition against such 
appointment. And now they want to get around it the best way 
they can. 

Mr, Chairman, I am proud of Pennsylvania. It is my native 
State—my home. I have now the honor of being a Representa- 
tive in this honorable body from that Commonwealth, and my 
father was a predecessor of the distinguished Senator in ques- 
tion. I therefore would like to see Pennsylvania furnish to 
the incoming administration the head of the Cabinet in the 
person of the Secretary of State. But state pride should not 
lead one to consent to the circumventing of the Constitution. 

The situation is this; The honored Senator was elected by 
the legislature of Pennsylvania in January, 1905, for the term 
expiring March 3, 1911. The honorable Senator voted for the 
act, approyed February 26, 1907, increasing the salary of the 
Secretary of State from $8,000 to $12,000. Such are the facts. 
Now apply the high law of the Constitution to the admitted 
state of facts. Paragraph 2, section 6, Article I of the Consti- 
tution of the United States is as follows: 

No Senator or Representative shall, during the time for which he 
was elected, be appointed to any civil ofice under the authority of the 
United States, which shall have been created or the emoluments whereof 
shall haye been increased during such time; and no person holding any 
office under the United States, be a Member of either House during 
his continuance in office. 

It does not take much of a constitutional lawyer to conclude 
that as the facts and the Constitution now stand the honorable 
Senator can not be appointed Secretary of State. This may not 
be a question of “ The Lady, or the Tiger?’, but it is a question 
of “ The man, or the Constitution?“ 

It is proposed by this bill to repeal so much of the act of Feb- 
ruary 26, 1907, as applies to the salary of the Secretary of State 
so as to reduce it back to $8,000; and it is claimed that by so 
doing the Senator will be eligible, and the fact that the emolu- 
ment of the office to which he is about to be appointed had 
been increased during the time for which he had been elected 
Senator is to be wiped out. 

I always thought the Congress of the United States was 
indeed an august body, but now I am awed at its incompre- 
hensible power, for we are about to witness the changing of an 
historically established fact by the mere passage of a statute. 


The fact that during the time for which the Senator had been * 


elected the emoluments of the civil office to which he is about 
to be appointed had been increased renders it constitutionally 
impossible to appoint the Senator to the civil office in question. 

Now, the proposition is not to change the Constitution, but 
to change the fact. Wonderful, is it not? Strange that the 
learned gentlemen involved did not see the constitutional pro- 
hibition, or seeing it, insist on getting around it. The Tam- 
many statesman who made the world laugh at his exclamation, 
“ What’s the Constitution among friends?” has to-day been vindi- 
cated as a constitutional solon. But, the Senator voted to in- 
crease the President’s salary during the time for which the 
Senator had been elected, and assuming that this act, if passed, 
will change the fact as to the office of Secretary of State, what 
would be the situation if the office of President and Vice- 
President should become vacant during the next four years and 
the Senator, as Secretary of State, third in line of succession, 
should be called upon to assume the duties of the office of Presi- 
dent, the emoluments whereof had been increased during the 
time for which he had been elected Senator? I have often 
heard of the individual danger of “ monkeying ” with a buzz saw; 
I am now convinced of the national danger of monkeying” 
with the Constitution. 

Mr. Chairman, the ostensible purpose of this bill is to reduce 
the salary of the Secretary of State below that of all the other 
members of the Cabinet, even below that of his assistant. To 
this I am opposed. The people of this mighty Nation do not 
object to attaching to the great office of Secretary of State a 
salary commensurate with its dignity and importance. Any- 
how, it is but a temporary makeshift, for we all know that the 
salary will be put back to $12,000, or maybe more, as soon as 
possible. The declared pu eclared upon this floor—is to 
make one certain man eligible for the office. If that be true, 
then I respectfully submit the following preamble: 


Whereas the President-elect seems limited in his selection of a Secre- 
tary of State to United States Senators who voted for the act approved 
February 26, 1907, increasing the salary of the Secretary of State from 
$8,000 to $12,000; and 

Whe under paragraph 2, section 6, Article I, of the Constitution 
of the United States, such action disqualified all such Senators from 
holding said office of Secretary of State dur the time for which they 
were elected; Therefore, to get around the Constitution as gracefully 
as possible, be it enacted, etc. 


Then let this proposed act follow. Would not the preamble, 
although reciting the facts, be ridiculous? Yes, ridiculous, but 
alas, true. 
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Wireless Telegraphy on Ocean Steamers. 


SPEECH 


or 


HON. ANDREW J. PETERS, 


OF MASSACHUSETTS, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, February 16, 1909, 


On the bjll (H. R. 27672) to require radio-telegraphic installations and 
radio-telegraphers on certain ocean steamers. 


Mr. PETERS said: 

Mr. CHARMAN: The protection of the traveling public de- 
mands that wireless apparatus should be made a part of the 
equipment of our seagoing vessels. The bill which we are now 
considering is similar in its application to the bill introduced 
by myself (H. R. 27318), which the Committee on Interstate 
and Foreign Commerce has considered. This bill makes neces- 
sary the use of wireless apparatus on all ocean-going steamers 
certified to carry 50 or more passengers and plying between 
ports 200 or more miles apart by sea, and provides as a penalty 
for failure to comply with its provisions a fine of $3,000. 

The necessity of having this legislation apply to coastwise 
as well as foreign vessels is obvious, not only on account of the 
coastwise trade, but also because the coastwise vessels from 
our Atlantic ports cross the courses of the ocean steamers, and 
so are a menace both to the trans-Atlantic steamers and to 
each other. The measure now includes the application of its 
provisions to coastwise vessels, and therefore I believe it should 
merit the support of the House. 

The matter of wireless communication is now beyond the ex- 
perimental stage. To-day this system is in actual, regular 
operation, and a tremendous disaster at sea was only recently 
averted by its use. 

The natural desire to give their passengers the best service 
is bringing about the use of the wireless apparatus on the 
higher-class and better-equipped ships. That the mere self- 
interest of the steamship companies is not sufficient to rely upon 
to provide its general application must, I think, be admitted. 
Devices for safety appliances for car couplers and for lifeboats 
and life-preservers all depend on legislation to provide their 
equipment. $ 

Last year, of the 244 foreign steamers entering Atlantic ports, 
134 were without wireless equipment of any kind, and out of a 
total of 253 American ships affected by this law, 127 were not 
equipped. These are the latest figures obtainable, but a slight 
variance must be allowed for from the slow adoption of this 
necessary safeguard on steamers already in commission as well 
as installations on new boats. 4 

The 134 foreign vessels which enter American ports regularly 
unequipped with wireless carry steerage passengers alone to the 
number of 128,780 per single voyage. The cabin capacity of the 
same vessels per single voyage is 60,155. 

The cost of equipment amounts in passenger vessels to about 
$1,000. The contracts of most of the companies provide that 
the telegraph company shall pay the operator’s salary and fur- 
nish free of charge to the vessel all messages relative to the 
running of the ship. The foreign vessels are almost exclusively 
supplied with the Marconi system, but on the American vessels 
there are four companies competing with each other—an active 
competition, which would seem to render the possibility of col- 
lusion and the raising of prices to the point of extortion at least 
remote. 

The Boston Chamber of Commerce, the New York Produce 
Exchange, the Commercial Exchange of Philadelphia, and the 
Trades League of Philadelphia have all communicated with 
their Representatives in fayor of some such measure. In re- 
gard to the cost, which is $1,000 for the apparatus, it should be 
borne in mind that the presence of the apparatus on ships ren- 
ders the cost of insurance less, and it is estimated that, consider- 
ing the decrease in the cost of insurance as credited to the cost 
of supplying the system, the wireless outfit will cost the com- 
panies only about one-half its yearly rental price. 

The United States is itself in a particularly fortunate posi- 
tion to commence legislation of this nature, as the Government 
already has approximately 60 stations equipped and in opera- 
tion in this country. It is possible that the higher class vessels 
would provide the apparatus voluntarily on account of the com- 
mercial return, but the necessity of this bill is especially to 
protect the lives of the passengers on the steerage vessels, and 


it can be seen that the steerage vessels are those not provided 
with the apparatus. The protection of all passengers, but par- 
ticularly those traveling in the steerage, demands that the Gov- 
ernment of the United States should take the forward step in 
passing legislation of this nature. 

The vital importance of federal action at this time lies in 
accomplishing immediate and thorough results in the safe- 
guarding of life and property on the high seas. In addition to 
its effectiveness upon all shipping flying our own flag, the bill 
has the value of enforcing compliance with its humane provi- 
sion upon all foreign shipping entering our ports, a restriction 
to be associated with quarantine regulations, and to be no more 
resented than the latter. 

If left merely to the commercial self-interest of the various 
steamship companies, the installation of wireless apparatus 
will gradually be accomplished, no doubt, but the process is 
certain to be sporadic, and may hang fire several years, accord- 
ing to the occurrence of disaster by sea and the effective force 
of an easily diverted public opinion. In the meantime the 
conditions attending the loss of the Republic are susceptible of 
daily or weekly recurrence. 


Sundry Civil Appropriation Bill. 


SPEECH 


or 


HON. MICHAEL E. DRISCOLL, 


OF NEW YORK, 


IN THE HOUSE OF REPRESENTATIVES, 
Thursday, February 25, 1909, 


On the bill (H. R. 28245) 
penses of the Governmen 
and for other purposes. 
Mr. DRISCOLL said: 

Mr. CHARMAN: I trust this amendment providing for the 
continuation of the analyzing and testing of coals, lignites, and 
other fuel substances during the ensuing year will preyail. I 
am especially interested in it, so far as it relates to the peat de- 
posits of the country, and the further investigation of the sub- 
ject of drying and preparing this material for fuel, and so hand- 
ling it that it may be an economical and commercial success. 
The people are wide awake now to the need of conserving our 
natural resources; of not wasting coal or wood, or consuming 
more than is reasonably necessary. Substitutes for lumber are 
sought for, and cement and other materials are being substi- 
tuted for building purposes, and if a substitute for fuel for 
domestic use can be found the effect will be to save our ordi- 
nary wood lots and allow the smaller trees to grow and the 
forests to develop naturally. If the peat in those deposits 
throughout the country can be economically treated and used 
for making producer gas and for ordinary fuel, it will help 
solve the question of preserving our woods and coal deposits. 
Those peat bogs are scattered so generally throughout the coun- 
try, sometimes large and sometimes small, and located so con- 
veniently to the cities and towns where the transportation will 
be very light, that if the question of drying can be scientifically 
and economically solved, there is no question but what the 
handling of this fuel will become a commercial success. 

I wish to place in the Rxconb in connection with my remarks, 
a copy of a statement of the peat deposits of the State of New 
York, which is based on actual location of the various deposits, 
the measurement in acres of each deposit, and the depth de- 
termined by practical tests. This statement may not be ex- 
actly correct, but I believe it is approximately so, and shows 
that in this State peat deposits have already been examined and 
tested which amount to an equiyalent of 182 square miles, of an 
average depth of about 8 feet, and of sufficient material to 
yield approximately 205,000,000 tons of fuel fit, if sufficiently 
dried, to burn. 

I trust this information will be of interest to the people of our 
State, and especially those living in the rural district and in 
the vicinity of these particular peat deposits, and I hope that 
by continuing these fuel tests by not large appropriations the 
question of economically drying this material will be solved, so 
that those large deposits in our State and throughout the whole 
country may be converted into useful fuel. When that question 
is settled it will add immensely to the value of our land. 


making appropriations for sundry civil ex- 
t for the Treat year ending June 30, 1910, 


This is the more likely when it is considered that the region of 
most abundant occurrence of peat in large deposits lies along the 
northern border of the country, and in the eastern coastal plain. 
There are also other limited areas where it is found, as in the western 
mountains and in the moister portions of the Pacific slope. The 
States containing the greatest amount of peat are the eastern Dakotas, 
Minnesota, Wisconsin, Michigan, northern Iowa, Illinois, Indiana 
and Ohio, New York, the New England States, New Jersey, the coastal 
portions of Virginia, North and South Carolina, Georgia, and practically 
all of Florida. It is also assumed that there are workable peat beds 
in the babes’ parts of the Gulf States and in those portions of the 
flood plain of the 3 remote from the stream. 

It will be noted that these regions of frequent occurrence of peat 


This statement is as follows: 
Peat deposits of New York State. 


Name of bog. 


Ofeero 


1 mile east of Cicero, Onon- 


daga County. are practically all outside of the coal fields, with the exception of 
Lower Cicero Near Oieero 2,000] 610] 8,200,000 | Michigan, where, as is well known, the coal basin has not been found 
Hastings No. 1.| 4 miles north of Central 50| 8-6 459,000 | to be productive except in limited marginal areas, very small in com- 
— Oswego County. parison with that of the entire basin. 
TTT. —— 800 46 30,000 As a sign of the times it may be stated that work is about to begin 
Palermo.. Near East Palermo. 2,000 +20] 8,000,000 In Florida on a plant for generating electric power by producer gas 
2,000) +10 ono engines using air-dried peat as fuel, the power to be transmitted to 
1,500] 7-15) 3,300, Jacksonville. Aside from other phases of the question, it must be con- 
s0 | 3-5 oo sidered that peat can be mined and prepared for the gas producer by 
400; 45 3 8 the simplest and most inexpensive equipment, and with a minimum of 
000 10 400000] danger, since all of the workings are open cuts, made by the use of 
-| 3 miles north of Warner. 400 a 500.000 | Spades or of ordinary excavating or dredging machinery, so that none 
1 mile west of Jordan. * — 20 4.200.000 | Of che dangers of underground mining are encountered. 

> Hig 1.620.000 On the other hand, the great drawback in the preparation of peat 
8 Ba HE 820.000 tor fuel, or other uses, has always been, and continues to be, the fact 
Mo —— nor 75 ountain View. à 310| 2.800.000 that it contains from 85 to 90 per cent of water as it comes from the 
9 nee . 5 po 310 | 16°250'000 | beds, and that the greater part of this water can not be pressed out 
Orchard... 9 agara | 10, „260, bat must be remoy tar e oration. Peat which is alr ary contains 

counties, rom 0 2 r cent of water, an eoretical efficiency Is lowe 

2———— —.— er Oswego County. 5 5 . stones thereby in neatly direct proportion to the amount of water present. 
M Hoe gdenburg--—--—----—--- 10.000 3 7 10000000 In producers of recent types, however, it is reported that peat 
ontezuma__.-.| Along Seneca River. , , with 40 per cent water has been used with success, and for this pur- 


pose the question of excess of water has . been solved by 
pene or digging up the peat and allowin to dry out 1 5 exposure 
o the wind and sun on the surface from which it is taken. In Florida, 
even in midwinter, peat taken from below the water level, ground in a 
pag, mill, and afterwards spread over a drying ground In a layer 8 
nches thick, dried to the air-dry state in about three weeks and would 
be ready for use in a gas producer in less time. 

The question of artificially drying peat for fuel has received and is 
now en; ing the attention of able engineers and inventors, and, in the 
opinion of many, the successful solution of this problem is necessary 
before any considerable increase in the use of peat for ordinary fuel 
can be expected. : 

Briefly stated, the matter rests upon the finding of a way to handle 
post with about 90 per cent of water rapidly and cheaply enough so 
hat the 25 pounds of salable material obtained from a ton of raw peat 
which will result when it has reached the air-dry state will pay, not 
only the cost of the 8 of preparation, but also of management, 
amortization, and selling, and return a pront on the original invest- 
ment. Attention should be called to the fact that if peat with 90 per 
cent water has its moisture content reduced to 80 per cent, it loses 
more than half of its weight of water, and that this amount is readily 
extracted by very simple and inexpensive processes. 

In Europe t is prepared for fuel in several ways, designed pri- 
marily to render it transportable and efficient as a source of energy. 

As cut peat, it is used extensively for domestic purposes in the form 
of air-dried sods, or blocks, cut by hand with specially designed spades. 
A more compact and efficient fuel is made by more or less thoroughly 
maceratin e peat and pressing it into molds, after which it is dried 
by spreading the blocks on the ground exposed to sun or wind, or by 
grinding it in a specially constructed pug mill similar to that used in 

rinding clay for making bricks. ‘The peat is und wet as it comes 
rom the beds, and delivered from the mill in the form of wet bricks, 
which on exposure to the air and sun's heat for some time become dry, 
firm, tough, and nonabsorbent. This is machine peat, which is rated 
the most generally successful form of peat fuel for domestic and boiler 
use on the markets of Europe. As marketed, this product contains from 
20 to 25 per cent of moisture, and has, theoretica 1y, about 65 per cent 
of the fuel value of the same weight of good bituminous coal when 
burned in stoves or under boilers, but practically, the cause of the lack 
of waste of the psst in the form of ash, smoke, clinker, and uncon- 
sumed portions, its real value is higher than is indicated by compari- 
son of the possible heat units to be obtained. 

As peat briquets, the material is more compact, burns more slowly 
and persistently, and stands transportation an panong well. To pre- 

are it for the process of briquetting the peat is dried thoroughly, pow- 
Reread and briquetted, either without or with a binder, or in mixture 
with coal or lignite. 

An increasing amount of peat is manufactured into charcoal or peat 
coke, especially in Germany, where it is used somewhat extensively as a 
substitute for wood charcoal in smelting iron and in other metallurgical 
processes, including refining of copper, steel making, etc. Of the proc- 
esses so far developed for the manufacture of peat coke, none tare 

roved profitable on a commercial scale, except such as condense the 

istillates and recover a series of by-products similar to those obtained 
by the destructive distillation of wood, viz, gases, methyl-alcohol, 
ascetic acid, lime acetate, ammonium salts, tar and its derivatives. This 
involves large preliminary investment and the maintenance of costly 
plants, but where a good market can be found for the by-products this 
seems to be justified t Ahar ogeies and trustworthy reports from Europe. 
In preparation for coking the peat is treated exactly as if it were to be 
sold as machine-pressed peat, and is stored in open sheds until needed 
for the coking retorts. 

An increasing amount of peat in the form of powder burned with 
blast burners is used abroad for firing under boilers, and in brick and 
cement del ag i where properly prepared and firing rightly controlled 
it approaches theoretical efficiency when used in this way. 

The production of gas from peat, as has been stated, has passed be- 
yond the experimen stages, and peat pas is used for metallurgical 
purposes, boiler firing, making lime, and brick, and, to some extent, in 
making glass, while a pt ones | growing number of producer gas engines 
for using peat are Sat 1 0 5 led for generating electric power for trans- 
mission directly from the larger peat deposits to centers of use. 

In view of all of these considerations, the following estimates of the 
peat resources of the United States have been 8 with the view 
of at least directing attention to the very considerable source of wealth 
to the Nation, which is now lying entirely undeveloped in the swamps 


AGRICULTURAL 
PEATY AREAS. 


Half- way. 4 milə east of Half-way sta- 
tion, Onondaga County. 

— 4 mile east of Elbridge, Onon- 
daga County. 

Near South Lima 
North of Canastota_ 
Along Walkill River. 
Near Arkport 


This area is equivalent to about 182 square miles and the average 
depth about 8 feet. This would Tos approximately 205,000,000 tons of 
fuel, having a value of about $3 per ton in the ee of the places 
of production. This amount would be reduced by the 4,000,000 tons 
now under cultivation, if this is considered to be unavailable for fuel pur- 
bonet; ae must be increased by a very considerable amount not yet 
examin’ 


I also wish to insert in the Recorp an estimate of the peat re- 
sources of the United States, exclusive of Alaska, by Prof. 
Charles A. Davis, formerly of the University of Michigan, and 
now in the United States Geological Survey. This is a very 
thorough, scientific, and comprehensive estimate and statement 
on this subject, and will, I believe, be of great interest to the 
people of this country, and ultimately of practical benefit to 
them. The following is a copy of this estimate: 


AN ESTIMATE OF THD PEAT RESOURCES OF THE UNITED STATES, EXCLUSIVE 
OF ALASKA. 


[By Charles A. Davis.] 


Peat as a source of fuel and power, as well as the raw material upon 
which may be based a number of industries, has but recently attracted 

meral attention in this a rte It has, however, long been used 
n northern Europe, where it is estimated in the neighborhood of 
10,000,000 tons prepared in various ways are consumed as fuel an- 
nually, and smaller amounts are used as stable litter for sanitary pur- 
poses and in various trades and arts. 

It has been assumed by engineers, economists, economic geologists. 
and others, because of the abundance and cheapness 3 coal an 
wood in the United States, that peat could not be profitably in 
competition with them, at least for a long time to come. 

Recent developments in the utilization of low-grade fuels in producer 
gas engines, and the very considerable successful use of t for the 
generation of fuel, eho ome and producer gas in Sweden, Ger- 
many, Russia, and other countries of Europe, have made a marked im- 

ression on those in America who have followed the march of events in 
his direction and have aroused new interest in the possibility of using 
peat as an auxiliary fuel. 

Already senay experiments have been made by the technologic 
branch of the Unit States Geological Survey with a large gas pro- 
ducer, which confirm the reports of foreign success in this direction and 
show that some peats of American origin are little inferior to many 

ades of bituminous coal now on the market, and superior to some 
fa the quantity of producer gas to be derived from them, and in the 
calorific value of the gas. 

Still more recent than this work is the report from Germany that 
by the investigations of Doctors Frank and Caro, it is possible to 
recover a large part of the combined nitrogen contained in peat while 
it is being converted into gas in the gas producer as ammonium 
sulphate; and that where the nitro is. present in amounts slightly 
above 1 per cent of the dry matter of the peat the quantity of 
ammonium sulphate obtained pays the expenses of maintaining the 
plant, of gasifying the peat, and a profit ides, leaving the gas as 
an additional profit. As many American peats have more than 2 per 
cent of combined nitrogen and a considerable number of analyses 
show above 3 per cent, it is probable that in the near future peat 
beds will be profitably utilized for the production of power and ammo- 
nium salts in the United States, 
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and bogs of the country. will also he sioted in consttering, the pozah 
bilities of ae peat eae 9 — — zara tential Ree mie for 

‘ood tments 3 N 8 e de- 
3 e vanishing forests. 
In making the 8 65 below it in npon the. the aim of the 


conservative 
case will it be found to be ore 
The total swam are of the. United States, exclusive of Alaska, is 
8 To be ( ri 2 Cong., 1s 8 8. . Doc. 161) 1 
cen assum o have beds o uality, or 
11,188 aquare miles. The depth of peat Ta K area is gueumed to 
ave: at least 9 feet, and to rcontain P300 tons of dry iry fuel per acre for 
each foot in depth, or a total of 12,888,500,000 tons. Value if con- 
verted into machine peat bricks at $3 per ton, $38,665,700,000. 


Value if coked and the by-products of distillation saved. 


p hosphorus, and may be used wherever hard-wood charcoal is required. 
he quantity of wood aired to make charcoal equivalent to the 
amount 05 t 4 5 coke given in the estima’ 

cords. The uncondensable , eet Sher ven off 
while the oe is being converted to coke good fuel value, the maxi- 


mum being about 3 British thermal units per cubic foot, and has 
been successfully used for heating the retorts and for other fuel pur- 


If converted into 8 gas by the most recently developed proc- 
— so that the combined ni of the peat is converted into am- 
ia and fixed as ammonium phate, theese: would be possibly avail- 
able 613.281, 511,000,000 cubic feet Be 3 gas, with a calorific value 
ace b. t. u. per cubic foot. Assum: 1.5 per cent of nitrogen as 
an average content of the t—which is low, since man ses show 
more than 3 per cent—1 unds of ammonium Sine to the t ton of 
peat treated the gas ae gh eng 


pra ct 732 400000 in addition to the g 
0 a as 
Nees tests reported from Europe show Pree arom — 3 to 2.5 Eo peanas — 
peat wi produsa Bg bergen psig ae gts hour, if 4 
a proper as cer 
the 1 me ef ammount, to be conservative, it is be ee is fing 
up in t beds of the Be crypt fF above, energy sufficient 
to develop: 10 10,310,860,800,000 effective horsepower hours, 

In Europe great quantities of the more fibrous types of post are manu- 
factured into stable litter for wees: a hg stock, aoe pea |, OF pow- 


der, for absorbent and sanitary uses. ass of material it is 
estimated that there are at least 579,600,000 tons oe. es This 
class of 5 is superior to straw ane other substances now gener- 
ally used for the purpose and would rea 5 8 tom or the 
whole amount has a — tive value of 07 8 

The 2 5 (located in Indiana) 155 roduct of this 
class in th tates sells its entire output making sever hundred tons 


5 pe int ke: — 3 r from peat is in operation in Michi- 
e plant for 
gan. bI y 5 per cent o Tad to total amount of the peat of the coun- 


is Foi for this purpose, or 644,400,000 tons. The use 2 this 


te 
t is being somewhat extensively manufac- 
tured into fertilizer filler, material used in making varlous grades of 


matter rich in nitr are ients, or in which rd a expe c min- 
eral compounds axe Daed. Peat in the form of dry po — 
adapted this use, since it absorbs water kras fae ‘ammonia readily, is a 


decomposition. At the prices now obtained” ton t suitable for this 
purpose, in the form of dry powder, and cona — one-half of the 
total amount 8 for the purpose, its val is estimated to be 
$38, pe or pee or about the same as the valuation of the white for 


Ethyl, or BF iy A alcohol, has been made from the less thoroughly 
decomposed pon A in Denmark and Sweden at a cost estimated at about 

cen r 

If 10 per cent of the entire body of 1 
in this way, about 70,900,000 tons alcohol can be obtained from 
peat. It must be said in *passing that ‘this process is as yet 1 
past the . phases. 

Artificial wood, a fireproof or slow-burning gt wt or 1,288,- 
800,000 tons, the use of which would release an equivalent amount of 
sawed lumber for other uses or to be held in reserve against future 
n 


estimated 
500.000.800 tons, with a market value of 83,000,009, 000 cing ex- 
celsior, ' hay, straw, paper, and other similar materials w are now 


aprt of various qualities and kinds, mattresses for hospitals, fiber 
for Praa and d other aseptic dressings, and as a substitute for silk in 


cloth wea: been made from tain grades of peat, but the 
market is is so en antes plied with other products for the same purpose, 
which are of as Pass or better quality, that the use of the ent prod- 
ucts has never reached any extensive "commercial scale, and does not 
seem likely to do so in the near future. 

It is — Alay apparent, however, that in me t beds of the United 
States there lies undevelo even otne an ouched, a vast amount 
of raw material from which may be derived by intelligent and con- 
seryative exploitation fuel, power, fertilizing ma 3 and one raw 
material from which may be made a number of valuable products, all 
of KAIRA ——— errs to Tat ae resources which are now known 


to be limi these resources also the went 
of the Nation RET y, Inereased, by the not inconsiderable s 


which represent 1 Potenz cash value of the peat beds and their 
p rođucts, and an equivalent amount of other material will be rendered 
ree for other purposes. 


Government of the Canal Zone. 


SPEECH 
HON. OLLIE M. JAMES, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 


Tuesday, February 9, 1909. 


The House being in Committee of the Whole House on the state of the 
Union, and haying under consideration the bill (H. R. 27250) to pro- 
vide for ihe government of the Canal Zone, the construction of the 
Panama and for other purposes 

Mr. OLLIE M. JAMES said: 

Mr. CHAIRMAN : The object of this amendment is to give to 
any person who has been convicted in a court of the Canal 
Zone the right of appeal to the Supreme Court of the United 
States when the punishment is by imprisonment. Under another 
section of this bill, section 6, you deny the defendant the right 
of trial by jury, except where it is a felony. I introduced an 
amendment to this section providing that the defendant should 
have the right of trial by jury in every criminal case where 
the punishment is by imprisonment or where the fine exceeded 
$20. The language of section 6 of this bill is as follows: 

That in all criminal prosecutions in the Canal Zone for felonies the 
accused shall enjoy the right of trial by an impartial jury. 

Who knows what this official, this one man appointed by the 
President, who is not only a legislator with authority to make the 
law combining the legislative and executive functions in one, 
but is also the judge who executes the law which he himself has 
made, is going to say constitutes a felony? ‘This is the first 
time in the history of our Government that any legislative body 
has undertaken to establish a precedent of this character. 
Think of what an anomalous situation this presents. One man 
appointed by the President proclaims what the law is; that is, 
he enacts the law, and then, as judge, he tries offenders for vio- 
lation of the law he himself has enacted. He denies the right 


of trial by jury to all defendants except where it is a felony.” 


But the mighty question arises, “What is a felony?’ 

He may provide that a felony only is an offense which is pun- 
ishable by death, and he may try under this bill citizens of every 
State in this Union who have gone to Panama for offenses and 
deprive them of their liberty and deny them the right of a trial 
by jury and imprison them for an indeterminate time, and that 

citizen has no right of appeal to the Supreme Court of the 
ited States unless his imprisonment is for life or the sen- 
tence is death. Now, in this country we elect our legislators, 
who make our laws; we elect our President, who approves them ; 
our judges are appointed by the President, subject to the ap- 
proval of the Senate, and they are always subject to impeach- 
ment by the House and trial by the Senate; and yet we give to 
the humblest citizen in this Republic the right of trial by jury 
in any case where he is charged with a crime. Why do you 
deny the right of trial by jury to those people down there, who 
neither have a voice in making the laws nor in selecting the 
officials to execute them, and then after having denied all these 
rights so dear to freemen you go further and deny them the 
right of appeal unless the punishment is death or life imprison- 
ment? A single man under this bill may declare what a mis- 
demeanor is, and may make its violation punishable by impris- 
onment for fifty years, or for any time short of life, try the 
defendant without a jury, imprison him, and close the doors of 
the dungeon upon him, and deny him the right of an appeal to 
the Supreme Court. This is so intensely un-American, so 
strangely undemocratic, so antirepublican that to characterize 
it as destructive of two of liberty’s strongest bulwarks—the 
right of trial by jury and the right of an appeal—is to use the 
mildest term. [Applause.] 


(EL a ese He ipa 
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Mr. MANN. 


Will the gentleman yield for a question? 
Mr. OLLIE M. JAMES. Certainly. 


Mr. MANN. Will the gentleman inform us whether there is 
any appeal in a similar case from a federal court to the Supreme 
Court? 

Mr. OLLIE M. JAMES. In a federal court here the right of 
trial by jury exists, but it does not exist in the Canal Zone, ac- 
cording to this bill. 

Mr. MANN. We have given a broader privilege here than you 
give in the United States. 

Mr. OLLIE M. JAMES. The right of trial by jury exists for 
“any crime” under our Constitution. 

Mr. Chairman, I am anxious to see the canal constructed. I 
hope the day is not distant when our commerce will be enabled 
to pass through the canal. But let us not while we are building 
this destroy the rights for which armies have been marshaled 
and for which men haye died in all ages of the world—the 
sacred right of trial by our peers. Let us not in our anxiety to 
aid commerce destroy the liberty of the citizen, deny rights 
without which commerce would be impossible. 

This Republic rests upon the granite pillars of the right of 
life, liberty, and the pursuit of happiness, and it can only re- 
main secure by preserving these palladiums to all our people— 
whether here or in Panama. Let us not inflict upon others that 
against which we would ourselves rebel. [Applause.] 


Statehood Bill. 
SPEECH 


oF 


HON. MARCUS A. SMITH, 


OF ARIZONA, 
In Tue House or REPRESENTATIVES, 


Monday, February 15, 1909. 


The House having under consideration the bill (H. R. 27891) to en- 
able the people of New Mexico to form a constitution and state gov- 
ernment and be admitted into the Union on an equal footing with the 
original States; and to enable the ple of Arizona to form a con- 
stitution and state government and Be admitted into the Union on an 
equal footing with the original TAAA m 

Mr. SMITH of Arizona said: 

Mr. SPEAKER: At the present end of a long service in this 
House this applause from both sides of the Chamber is particu- 
larly sweet and- gratifying to me. I deem it a double compli- 
ment, as I feel that it is inspired by your kind affection, and 
also by your recognition of the constant fidelity with which I 
have served the interests of the people in Arizona. è 

Twenty-two years ago I first came into this House as Dele- 
gate from the Territory of Arizona, and have served, with the 
exception of a few terms, continuously since. What fidelity I 
have given to that service all the older Members of this body 
well know. Why Arizona and New Mexico should have been 
selected as the victims of the Republican party’s injustice I am 
unable to conjecture. Why they have so long remained the 
objects of your fear or hate I am equally unable to explain. 
Since my advent here I haye seen Washington, Montana, North 
Dakota, South Dakota, Wyoming, Idaho, Utah, and Oklahoma 
admitted to the Union, and every one save Oklahoma had at 
the time of its admission neither qualifications or resources 
superior to ours. 

Nay, more! At the time of the admission of the majority of 
these States Arizona and New Mexico had every advantage en- 
joyed by these objects of your favor. At the time of the admis- 
sion of Idaho and Wyoming Arizona exceeded either in popula- 
tion, wealth, and developed resources, while New Mexico’s popu- 
lation was greater than the two combined; yet of the four grind- 
ing at the mill two were taken and two were left, and this with- 
out reason, justice, or common sense. The impetus given these 
new States by the right to control their own affairs has richly 
justified your action as to them. The delayed development of 
their naturally more prosperous sisters occasioned by your in- 
justice is a shame against your brothers living there and a dis- 
grace to this policy of delay. 

The leaders of this House on the Republican side favored the 
admission of all the States recently admitted, as I find not one 
of their votes cast against either, while they have persistently 
fought the equal right of Arizona and the right of New Mexico, 
guaranteed to her by the solemn promise of the treaty made with 
Mexico when we acquired that territory. In honor you are 
estopped from questioning the character of the population. It 
is as good as when the treaty was made, and your persistent in- 
justice to that Territory is simply shameful. But I am not here 


to speak for New Mexico, and reviewing our history it seems 
strange that anyone should need to speak for her at this late 
day. It can not be said that politics has kept her out of her 
very birthright. 

Has she not constantly sent a Republican to this body for 
years and years? Has she not been obsequious enough to the 
Republican demands on her? Did she not, against her own in- 
terest, surrender all but honor, and seemed even willing, if need 
be, to give that, to the raging waters of the Ganges that she 
might appease the wrath of the vengeful gods sitting in judg- 
ment on her destiny here? Did she not swallow the awful dose 
of joint statehood at your request? Whatever you may now 
think of her judgment in that matter, you must admit that she 
gave full measure of obsequious obedience to your party's de- 
mand. Arizona, thank God, stood steadfast by her altars and 
her homes, and comes again making on you the just claim for 
what is due her—single, individual, immediate statehood. 

You are in law and equity, and especially in the greater forum 
of honor, estopped from disputing her claim; nay, you are or- 
dered to give her immediate statehood by the best plank in your 
national platform and by far the most direct and unequivocal. 
For the Republican national platform, on which everyone of 
you ran for office, and on which Mr. Taft was elected, and which 
he has fully indorsed, says (I read from the platform) : 

We favor the immediate admission of the Territories of New Mexico 
and Arizona as separate States in the Union. 

This is the first time in national convention the Republican 
party has directly promised statehood to these two Territories. 
I never doubted once that it would keep this promise, and so 
declared in every speech made by me in the last campaign. 

I said then, as I feel still, that the great party so audaciously 
dominating for good or ill the affairs of this country could not 
afford to lie to the whole country through its only legal mouth- 
piece, the national convention, and that the great men composing 
that party had no wish to lie about the matter. The present 
Executive in his first message to us called attention to that 
plank and advised favorable action on these two statehood bills. 
The incoming Executive, Mr. Taft, was elected on that platform, 
and if he had said nothing about statehood we know his adhesion 
to the proclaimed promises on which he received the votes of 
the people for the greatest office in the world. His high char- 
acter for uprightness, justice, honesty, for fidelity to his word, 
should guarantee his hearty acquiescence in the passage of these 
bills at this session. Who is here on your side or,on our side 
to cast a vote against this measure? How can you excuse such 
a vote? Can you say your party platform does not bind you? 
If that is your plea, your renunciation comes too late to be 
honest. Is your platform a lie? You will not say that without 
stultifying both yourself and your party. Granting, then, as I 
am sure you will not deny, that your platform spoke the truth 
and meant what it said, and that you accepted it and ran for 
office on it and did not deny then its binding effect on your 
political conscience, what is left for you to do now except to 
carry it out? 

I will not use short, harsh words, but from my viewpoint the 
man who, under these circumstances, casts his vote against this 
measure is running a hot-footed race for a high seat in the 
Ananias Club. Does it not look that way to you? I know it will 
look that way to the people of Arizona. You can not even 
plead for delay, far away back in the good old summer time you 
officially, as a party, declared our fitness and promised imme- 
diate action. You yourselves have taken the question from the 
field of debate. There is nothing left but to act, and act now. 

Both sides of this House and both sides of the Senate have 
had months to consider the question of statehood with a view 
to immediate action when Congress met. 

You have too long delayed already. A suspicious mind would 
suspect that this long delay had a dire purpose at its back. 
Some folks will think that if this bill, getting out of this House 
at so late a day, dies in the Senate the purpose will stand re- 
vealed. This bill could have been passed before the 10th of 
January as easily as it can be passed now. The House has had 
ample time. If one-tenth the zeal had been used for this bill 
that was put forth in the joint state measure it would have been 
in the Senate before the Christmas holidays and would long 
since haye passed that body. 

I see no reason why these bills could not have been reported a 
month ago, and I know of no reason why the long-delayed report 
could not have been acted on the next day after it came into 
the House. The time of the House has been consumed in the 
delivery of speeches, able enough, on every conceivable question, 
and the promise of immediate statehood has been ignored. You 
got a rule easy enough, setting a day for the joint statehood 
bill, which nobody wanted except the powers that be, but under 
exactly similar conditions you could not get a day for the sepa- 


APPENDIX TO THE CONGRESSIONAL RECORD. 


19 


rate statehood bill, which everybody wants except a few of the 
powers that be. 

Mr. Speaker, if this delay shall, as I fear it will, prove fatal 
to these statehood bills at this session, then the purpose here 
will become manifest to the world and will again accentuate the 


necessity of less autocratic rule in this Chamber. I pray God 
my fears are unfounded, and that your party, sir, will keep in 
good faith the promise made to the people in the most solemn, 
binding way known to our politics. Hoping almost against 
hope that these Territories may be admitted at this session, 
and trusting, against some evidence, that no Member of either 
House or Senate may be justly accused of circumventing by 
deceit and fraud the promise on which our people have relied, 
I leave this feature of the case for further development. If the 
Senate, or any one Member of it, wants to defeat the bill, fail- 
ure to act sooner here has afforded ample excuse for the success 
of such opposition. 

That certain members of a coordinate branch of government 
do want to defeat the bill is as well known to the Speaker of 
this House and to the House itself as it is to me. I have at- 
tempted to make our defeat impossible. The Speaker, by refus- 
ing to allow consideration at an earlier day, has made our de- 
feat very easy indeed. If this bill is to pass the House only 
to be defeated by postponement in the Senate, then it were far 
better and decenter to defeat it here in the first place and 
make no false pretense about it. I know, and every man in 
my hearing knows, that the politics of the proposed States 

_cut no figure in this case, except in the minds of a very few 
so narrow that no appeal outside of party success can touch 
them. The opposition here and elsewhere to the admission of 
these States is not that they are Democratic or Republican, but 
solely and alone because they are western. Why should Rhode 
Island object to the admission of either of these Territories, 
except that Rhode Island, being small and eastern, objects to them 
because they are big and western? Why should any other East- 
ern State object when it knows that it had less population than 
ours when it was admitted and vastly less known resources? 

I can not for the life of me understand why certain great men 
of the East have so constantly opposed the admission of West- 
ern States. We in the West have never been a menace to our 
country. On the contrary, we furnished the means that made re- 
sumption of specie payments possible. We furnished more than 
our quota of men and money to the East in every hour of its need. 

Far removed from the maelstrom of your eastern frenzied 
finance, where honor, fortune, virtue, and even our country and 
all its interests would sometimes be readily bartered for a dirty 
dollar by the worshipers of Mammon, we have produced. 
We build; you too often tear down or destroy. We have made 
homes for patriotic, broad-minded, poor, but worthy men. We 
have built up the waste places. We have tied patriotism to 
the soil, and man for man, home for home, we of the West can 
furnish more men ready to give their lives for their country 
than any other people on the earth. And all this love they give 
in spite of all the wrong Congress has so long done them. 
Search history in vain for a parallel. What has the West ever 
done to forfeit your confidence or excite your fear? Have not 
the western representatives in Senate and House stood well 
abreast with the eastern contingent? I forbear to cite in- 
stances. History answers the question, and the West is not 
ashamed of that answer. 

Do you all forget that we are bone of your bone, flesh of 
your flesh, impelled by every high motive that actuates you 
with just a little less fear than the East has in proclaiming 
those motives and in defending them? The West is made up 
of the best blood of the East. Those brave enough to break the 
tender apron strings that hold so close to home, and knowing 
that before them spread a life of danger and hardship, yet 
sought the West to do for their children more than they had 
received, and like Enoch Arden giving them “a better bringing 
up than he had had,” are to-day the very best, bravest, truest 
men on whom our country can rely in any hour of peril. 

Instead of your doubting them, you should take them to your 
breast as the very best product of your loins. We are no stran- 
gers, seeking a place to hide our cold hearts, and we resent as 
we should resent the self-assumed superiority of our eastern 
brothers who were too prudent or too timid to act with us in the 
mighty drama of the building of a State. The authentic his- 
tory of all time reveals no heroes more worthy of renown than 
the pioneers, the state builders of the West. And among the 
unknown and unsung names of this valiant host, too many of 
whom have passed to silence, none deserye a greater tribute of 
our praise—none can claim a deeper sense of our obligation to 
their fortitude and courage and accomplishment—than the 
pioneers of Arizona. 

Summon from the heroic ranks of all time your brightest 
ornaments, and I will place beside the white plume of every 
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Henry of Navarre the equally white hair of an unsung hero of 
the western plains, who has no need to do obeisance even in the 
presence of the honor roll of history. With these early heroes 
of Arizona and with those who have followed them, patriotism 
is not a mere catchword. It is a living, pulsing, burning princi- 
ple. They love their country as few others love it. They wor- 
ship at Arizona’s shrine with more than an eastern idolatry. The 
Almighty, in calling for man’s devotion, said, The earth is the 
Lord's, for He made it.“ We cry out to you with greater pathos, 
that Arizona is ours, for we made it; made it for us and for you; 
made it for our country and ourselves; made it for your children 
and ours; made it for all that might enjoy under it the common 
rights and benefits of a great State of our National Union. 
[Applause.] 

In conclusion, Mr. Speaker, I can not repress the utterance 
of my great disappointment in the delay this bill has met in 
the House. I fear it means defeat in the Senate, and if it does 
meet defeat there—simply by inaction or otherwise—on some 
heads will rest a most awful responsibility. It not only means 
the violation of a public sacred promise, but visits injury, in- 
justice, hardship, and humiliation on a people who have too 
long been forced to bear burdens never before imposed on any 
State or Territory since the Declaration of Independence, whose 
essence and sacred spirit you have violated daily in your deal- 
ings with us for the last long twenty years. I, in common with 
all the patriotic people of Arizona, have felt deeply this injus- 
tice and wrong. You are witnesses to the number of times I 
have cried out on this floor against it. You have witnessed 
the struggle I have made to secure the blessings of liberty to 
my people. From early manhood my life has been dedicated to 
this holy cause, and I find myself now in poverty, with hair as 
white as the snows on her mountain tops, still pleading the 
cause of Arizona. 

The House will pass this bill. My fear is it will die in the 
Senate. 

In my campaign at home it was urged that I, being a Demo- 
erat, could not get justice from a Republican Congress, It was 
reported generally, and the highest possible authority was 
given, that if a Republican was elected in my place we would 
get statehood at this session. It was alleged, yes, confidently 
stated, that the President and the Republican nominee for 
President were dead sure to use their influence to that end if 
Arizona would elect a Republican to Congress. I find now that 
such election, if it had any effect on statehood at all, was 
only to delay statehood. But these are dead issues now. It 
must be understood that I stand now, as I have always stood, 
ready to make any personal sacrifice, ready to forego any per- 
sonal ambition, ready to bear the cross up any hill, if by this 
devotion I can be the means of securing the ends of a lifelong 
purpose—equality, justice, statehood for the Territory of Ari- 
zona. 


Statehood Bill. 
SPEECH 


HON. J. THOMAS HEFLIN, 
OF ALABAMA, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday, February 15, 1909, 


H. R. 27891) to enable the people of New Mexico to form 
on and state government and admitted into the Union 
equal footing with the original States; and to enable the 
8 of Arizona to form a constitution and state 8 and 

13 into the Union on an equal footing with the original 

Mr. HEFLIN said: 

Mr. SPEAKER: I shall cheerfully vote to admit Arizona into 
the Union as a State. = 

In spite of the opposition to her admission, and all the efforts 
to befog the issue and to keep the truth from the country, 
Marx Surs, the able and honored Delegate from the Terri- 
tory of Arizona, has stood here earnestly and ably pleading the 
cause of his people, and he has convinced the Congress and the 
country that his beloved Arizona is justly entitled to a place in 
the household of sovereign States. 

I rejoice, Mr. Speaker, that this big-hearted, able, and elo- 
quent representative of the people of Arizona can now carry 
back to the Territory that he has so faithfully represented the 
declaration that the House, of which he is an honored Member, 
has granted statehood to the Territory of Arizona, and I now 
predict that when that Territory puts on the robes of sov- 
ereignty that she will do the preeminently proper thing and 
send Mark SMITH to the Senate. [Applause.] 


On the bill 
a constitu 
on an 


Eulogy on the Late Hon. Asbury C. Latimer. 


REMARKS 


HON. J. EDWIN ELLERBE, 


OF SOUTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 


Sunday, February 21, 1909, 


On the following resolution : 

“Resolved, That the House has heard with profound sorrow of the 
death of Hon. ASBURY CHURCHWELL LATIMER, late a Member of the 
Senate of the United States from the State of South Carolina, which 
occurred at Providence Hospital in the city of Washington February 


, 1908. 

“Resolved, That the business of the House is now suspended that op- 
9 may be given to pay tribute to his memory. 

“Resolved, That as a particular mark of to the d and 
in recognition of his dis public services, the House at the con- 
clusion of the memorial exercises of the day shall stand adjourned. 
oe That the Clerk communicate these resolutions to the 

“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 

Mr. ELLERBD said: 

Mr. SPEAKER: To the soldier who, drunk with excitement and 
the lust of battle, goes forth to fight, and dies facing the foe, 
we give the name of hero. 

Yet the narrow confines of the hospital ward is often the 
scene of far braver struggles than those of warfare. In Feb- 
ruary, 1908, at Providence Hospital in this city, Senator ASBURY 
LATIMER made a last heroic resistance to the great enemy— 
Death. 

With no martial music to inspire him, with no cheering army 
to make him forget the danger, he fought for life steadfastly, 
silently, heroically, and when vanquished he died like a hero, 
with a smile for those who loved him. 

And Senator LATIMER longed to live. Life had meant to him 
successful achievement of ambitions which had grown with his 


growth. 

It is hardly possible that as a youth even imagination whis- 
pered to him of the honors he would win in the future, for 
ASBURY LATIMER as a boy had only one claim. to fortune—he 
was an American! ‘ 

That, and that alone, made possible his wonderful progress. 

In another land eyen his indefatigable energy, his receptive 
mind, and his ready grasp of conditions could never have met 
with the acknowledgment that was given to them in this great 
Republic—this Government “of the people, by the people, and 
for the people.” 

Year by year, as one by one obstacles in his pathway were 
overcome, his ideals grew higher and another step was taken 
ae the honored position which he held at the time of his 
death, 

It is not my purpose to review the life and work of Senator 
Latimer. That has been already fully and ably done by my 
colleagues. I would simply add my tribute of admiration and 
respect for those qualities of heart and brain which made Sen- 
ator ASBURY LATIMER a true and worthy Representative of the 
proud old State of South Carolina. 


Sundry Civil Appropriation Bill. 
SPEECH 


HON. GEORGE C. STURGISS, 


OF WEST VIRGINIA, 
IN THE HOUSE OF REPRESENTATIVES, 
Friday, February 26, 1909, 


On the bill to R. 28245) 1 for sundry civil ex- 
penses of the Government for year ending June 30, 1910, 
and for other purposes. 

Mr. STURGISS said: = 

Mr. CHAIRMAN : I am heartily in favor of the proposed amend- 
ment to increase the appropriation for continuing the investiga- 
tions as to the causes of mine explosions, with a view to in- 
creasing safety in mining. The amount reported by the com- 
mittee for this purpose is only $100,000, and the amendment 
will increase it to $150,000. 

We are appropriating large sums of money for creating and 
caring for forest reserves, for irrigation and reclamation of arid 
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building battle ships and supporting the navy and the army, for 
fortifications, to support the diplomatic and consular service, 
for our agricultural colleges, and for promoting the prosperity of 
our farmers, all necessary and proper purposes for the exercises 
of government activity. Congresses and conventions to con- 
serve our great natural resources in forests, mines, soils, water, 
and many other things are important, no doubt, but is it not 
high time to do something to conserve the richest asset the 
Nation possesses, the men whose lives are more valuable than all 
material resources and assets? They are the creators of all 
wealth. Machinery, labor-saving devices, and intellectual power 
can never dispense with manual labor in some form, which must 
er and keep in motion these artificial aids to human 
r. 

These expenditures just enumerated do not have for their 
object the saving of human life, but only the development of the 
material and physical resources of our country. 

Health congresses to fight tuberculosis, the creation of hos- 
pitals and sanitaria, the employment of medical experts, and 
the myriad forms of help to assure the general health of our 
people to suppress contagious and infectious diseases are cer- 
tainly just and proper forms of government aid for promoting 
the general welfare. In the midst of every great calamity our 
hearts are touched, our purse strings loosened, and we gener- 
ously vie with each other to afford immediate relief to the suf- 
ferers. San Francisco, calling from her ashes and her desola- 
tion, was helped most lavishly. Ere Italy, stunned by the most 
appalling disaster of modern time, could voice her misery and 
her needs, millions of treasure and thousands of helping hands 
were tendered. When in December, 1907, four great explosions 
in the mines of three States brought sudden and horrible death 
to many hundred miners, made half a thousand widows and 
more than a thousand orphans, the hearts of all men and women 
were touched, and material aid was most abundantly tendered, 
But this could not bring to life the breadwinners in these 
homes, to care for the loved ones whose lives must henceforth 
be marked by harder toil; with greater self-denial, and with 
perpetual sadness over the tragic death of father, son, or 
brother. How much wiser and better to have prevented the loss 
of property, of wages, of human lives, and the consequent misery 
by precautionary and preventive measures. 

It is folly to say that much of this fearful slaughter could 
not have been prevented. It is a reflection upon the intelligence 
and capacity and humanity of the people of the United States 
that the proportion of deaths and injuries in our mines to each 
1,000 of men employed underground is much greater than in the 
deeper mines of England, or of France, Belgium, or Prussia; 
and it is the saddest part of the whole history of mining in this 
country that the percentage of deaths and injuries is steadily 
increasing. 

We employ in the mines and quarries of this country over 
1,000,000 persons, and the percentage of deaths is annually 
greater than among railway employees. In the last eighteen 
years over 25,000 lives have been sacrificed in the mines of this 
country. The percentage as compared with the principal min- 
ing countries of the Old World is as follows: 

Number of men killed for each 1,000 employed—averages for five years. 
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Is it any wonder public sentiment has been greatly aroused 
to the absolute necessity of a thorough study of the causes that 
have produced these fearful losses of life, with a view of pre- 
venting their recurrence or greatly reducing their number and 
consequent losses? 

Three principal measures have been proposed, each of which 
should be enacted into law, and all plainly within the scope of 
federal power. z 

First. The creation of a bureau of mines in the Department 
of the Interior. Many hearings have been held by the Senate 
and House committees on this subject and a mass of evidence 
taken showing the necessity of such a bureau. In this opinion 
miners, mine owners, and experts all concur. The House has 
passed a bill, now on the Senate calendar, which can and should 
be enacted before the close of this Congress. 

It is as follows: 


A bill (H. R. 20883) to establish In the Department of the Interior a 
bureau of mines. 

Be it enacted, etc., That there is hereby established in the 
of the Interlor a bureau, to be called the bureau of min a com- 
missioner of said bureau, who shall be appointed by the President, by 
and with the advice and consent of the Senate, and who shall receive a 
salary of $6,000 per annum; and there shall also be in the said bureau 
such clerks, agents, experts, and other employees as may be necessary to 
carry out the provisions of this act. 

Sec. 2. That it shall be the province and duty of said bureau and its 


rtment 


lands, for extension of mail service, for fish hatcheries, for commissioner, under the direction of the Secretary of said department, 
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to foster, promote, and develop the mining industries of the United 
States; to make diligent investigation of the methods of mining, the 
safety of miners, the possible improvement of conditions under which 
mining operations are carried on, the treatment of ores, the use of ex- 
plosives and electricity, the prevention of accidents, the values of min- 
eral products and markets for the same, and of other matters pertinent 
to said industries, and from time to time to make such public reports 
of the work, investigations, and information obtained as the Secretary 
E said department may direct, with the recommendations of such 
reau. 

Sec. 3. That the Secretary of the Interior shall provide the said 
bureau with furnished offices within the city of Washington, with such 
books, records, stationery, and appliances, and such assistants, clerks, 
stenographers, typewriters, and other employees as may be necessary for 
the proper discharge of the duties imposed by this act upon such bureau, 
fixing the compensation of such clerks and employees within appropria- 
tions made for that purpose. 


Second. The establishing in each State of schools of mines and 
mining engineering, in which should be taught a scientific and 
practical knowledge of all that pertains to mining operations, 
with a study of the conditions peculiar to the mines of the State 
in which the school of mines and mining engineering is located, 
and with an exchange of bulletins and reports of all research 
and investigation work done in each year. These schools should 
furnish skilled miners, fire bosses, engineers, and superin- 
tendents, with a knowledge up to date as to explosives, gases, 
safety devices, ventilation, and all that tends to economy and 
conservation of products, safety and sanitary conditions as re- 
lated to employees and rescue work. 

Such a bill has passed the Senate, and a substitute for it 
practically along the same lines has been approved and recom- 
mended by the House Committee on Mines and Mining. 

It is as follows: 


That there shall be appropriated from the sale of public lands, not 
otherwise N the sum of $5,000 for the fiscal year nning 
July 1, 1909; the sum of $10,000 for the fiscal year beginning 1 1, 
1910; the sum of $15,000 for the fiscal year fg, ots July 1, 1911; 
the sum of $20,000 for the fiscal year beginning July 1, 1912; the sum 
of Pape for the fiscal year nning July 1, 1913; and $25,000 for 
ea 13 year thereafter, to each State and Territory in the 
United States, for the establishment and maintenance, under the control 
of the Secretary of the Interior of the United States, of a school or de- 
partment of instruction in mines and mining. 

Sec. 2. That if there be already established in any State or Territo 
a school of mines and mining under the control of said State or Terri- 
tory, or a department of instruction in mining connected with any in- 
stitution of learning controlled by said State or Territory, then the 
moneys appropriated in section 1 of this act shall go to said school or 
department of instruction already established. 

hat if there are two schools or departments of mines and mining 
in any State of Territory under the control of said State or Territory, 
then the money so appropriated shall be equally divided between such 
schools or departments. 

That if there be no school or department of instruction in mines and 
mining already established in any State or Territory, the school or de- 

rtment of instruction in mines and mining herein provided for shall 

established in connection with an agricultural college, if there be 
such, controlled by sald State or Territory. In States and Territories 
having no school or department of instruction in mines and mining 
already established, or agricultural college, then the Secretary of ihe 
Interior shall designate some other tution of learning controlled 
by said State or Territory, in connection with which said schoo! or de- 
partment of instruction in mines and mining shall be established: Pro- 
vided, That if any State or Territory have no school or department of 
instruction in mines and mining, or agricultural college, or other insti- 
tution of learning controlled by said State or Territory, then the Secre- 
tary of the Interior shall designate some accessible and convenient 
pisos in said State or Territory where the school of mines and mining 

erein poene for shall be located. 

SEO: 3. That the moneys appropriated in section 1 hereof shall be 

nded only for instruction, research, and experiment (including the 


of laboratories) in minin. mining 


mines. 

Sec. 4. That the head of each school or 9 of instruction in 
mines and mining established according to this act shall report in writ- 
ing annually, on or before the Ist day of July, to the governor of the 
State or Territory in which said school or department of instruction is 
located, the condition, progress, and work of the school or department 
of instruction during the year past, together with such recommendations 
peha 755 gorm oa = soon aning the purposes of this act as set 
orth in section ereof; an at a copy o report shall be a 
sent to the Secretary of the Interior. < 5 = 

Sec. 5. That if at any time, in the discretion of the Secretary of the 
Interior, any school or department of instruction in mines and mining 
provided for in this act shall not be faithfully carrying out the purposes 
of said act as set forth in section 3 hereof, then all moneys herein a 
8 for said school or department of instruction shall be with- 
rawn from sald school or one of instructio atil the same shall 
have produced evidence satisfactory to the Secretary of the Interior that 
said school or department of instruction is faithfully carrying out the 
provisions of on 3 of this act. 
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Sec. 6. That the sums hereby appropriated to the several States and 
Territories for the P herein specified shall be annually apua, on 
or before the 31st of July of each year, by the Secretary of the Treasury, 
upon the warrant of the Secretary of the Interior, out of the Treasur: 

of the United States, to the state or territorial treasurer or to such offi- 
cer of each State or Territory as shall be designated by law to receive 
the same, who shall, upon the order of the trustees or other board of 
control of said colleze or university or 3 school of mines, imme- 
diately pay over said sum to the res ve treasurers of such institu- 
tions or to such other officers as may duly authorized by said trustees 
or board of control to receive the same. 

Third. The investigations as to the causes of mine explosions, 
with a view to increasing safety in mining, being the item in the 
sundry civil appropriation bill now under consideration. This 
is the only one of the three measures for promoting a greater 
knowledge and safety in mining operations that has yet re- 
ceived congressional sanction, and it is but a beggarly conces- 
sion to the demands of the public, the miner, and mine owner. 
The subject is too large, too diverse, the difficulties too great, 
and the want of exact knowledge such that no miners’ organiza- 
tion, no mine owner, and no individual or group of individuals 
can su y grapple with it and solve the difficulties. Hence 
the necessity of government aid. 

The work of the testing and experiment station at Pittsburg, 
for which this appropriation is asked, may be briefly set forth 
as follows: 

MINE-ACCIDENTS INVESTIGATIONS, UNITED STATES GEOLOGICAL SURVEY. 

These investigations, conducted under an appropriation pro- 
vided in the legislative, executive, and judicial appropriation 
bill, carried an appropriation for the fiscal year 1909 of $150,000, 

The act was approved May 22. 

By the ist of July, the beginning of the fiscal year, a location 
for the testing work had been secured by transfer of certain 
buildings under the direction of the Quartermaster-General of 
the Army at the old arsenal grounds, Pittsburg, Pa. As many 
as 50 detailed drawings had been made, specifications prepared, 
contracts entered into, and work started on the repair and re- 
arrangement of these buildings to fit them for their new uses, 
An equal amount of designing and drafting, specification writ- 
ing, and so forth, had been completed on the many special de- 
tailed instruments and appliances requisite to the work. By the 
end of August preliminary tests in the steel mine gallery and in 
the lamp gallery and the rescue apparatus were in progress, 

The plan of the work included a section of mine-accidents and 
mine-explosions investigations; a section of tests and analyses 
of explosives used in coal mining; and a section of mine-rescue 
and „ apparatus and appliances for the testing 
thereof. 

By midsummer civil-service examinations had been held and 
a corps of the most skilled mining and mechanical engineers 
procurable had been assembled. Mr. George S. Rice, having 
perhaps the largest experience in actual coal-mining operations 
and consultation regarding coal-mining methods, was procured 
as head of the field investigations into mine accidents and ex- 
plosions, A number of mining engineers familiar with mining 
conditions in the various coal fields have been secured and have 
been at work in the field for months past investigating the 
methods of mining, visiting scenes of explosions and fires, and 
examining into the conditions which lead to these disasters, 
with a view to the procurement of information for their future 
amelioration. By turns these men have been stationed at Pitts- 
burg, familiarizing themselves with testing explosives, testing 
safety lamps, and the use of mine-rescue apparatus and artificial 
respiratory helmets, etc. 

These preliminary investigations having made good progress, 
and the training having been completed, arrangements are now 
being perfected for establishing substations as headquarters for 
mine-accident investigations and for instruction and assistance 
in mine-rescue operations. Arrangements have been perfected 
for the establishment of one such station at Urbana, Ill, in co- 
operation with the state geological survey of Illinois, under 
conditions whereby the State will furnsh the building and acces- 
sories and the United States will take charge of the technical 
work of training miners and others in the use of rescue appa- 
ratus and in the direction of rescue operations when called upon, 
in addition to conducting their field work from this central loca- 
tion. Negotiations are making good progress toward the estab- 
lishment of similar stations in the other important coal-mining 
regions. 

Mr. J. W. Paul, formerly chief of the department of mines 
of West Virginia, one of the most experienced mining engineers 
in the country in inspection of mines and in the investigation 
of explosions and disasters, is at the head of the section of mine 
rescue and mine lighting, with headquarters in Pittsburg, and 
assisted by a corps of mining engineers specially fitted for this 
work. Under Mr. Paul's direction, instruction is given the 
mine engineering force in the testing and use of this apparatus, 
A number of miners provided by the coal operators within 


APPENDIX TO THE CONGRESSIONAL RECORD. 


easy reach of Pittsburg have already been trained in the use 
of rescue apparatus at the expense of the mine owners, who 
have provided at their own expense all necessary instruments 
and appliances for use at their mines. Whenever a disaster 
occurs in this region, telegraphic information reaches the Pitts- 
burg testing station, and Mr. Paul and his assistants proceed to 
the scene after wiring the miners they have trained to join them 
with their apparatus, and in this manner it is possible to rapidly 
assemble a large force of men who have had previous experience 
in mine-rescue work and who are familiar with improved meth- 
ods of assisting in life saving under such circumstances. The 
rescue apparatus includes helmets for the protection of the 
head, and accessories whereby it is possible to artificially breathe 
air, even when in mines in which the quantity of deadly gas 
is so abundant that life could not be sustained more than a few 
minutes without this artificial respiratory arrangement. On a 
number of occasions, notably at the Hazel mine disaster, near 
Pittsburg; the Washington mine disaster; Marianna mine; Zieg- 
ler mines, Illinois, and so forth, this corps has rendered efficient 
service in rescuing persons, in removing bodies of the dead, and 
in directing operations necessary to clearing the mines and 
placing them in condition to resume operations, whereby those 
miners who would otherwise have been thrown out of employ- 
ment for many weeks are enabled to resume work within a few 
days. Such assistance, however, can only be rendered within 
a limited radius, as exceedingly prompt arrival on the spot is 
essential to any successful results. It is for this reason that 
Mr. Paul and his force is training the mining engineers and 
force in the use of this apparatus and methods with a view to 
the establishment of substations locally accessible. 

The section for testing and making analyses of explosives used 
in coal-mining operations is under the general direction of J. C. 
Roberts, an experienced mining engineer, with Clarence ue 
one of the best-qualified explosives experts in the country, in 
charge of physical tests, and W. O. Snelling, a skilled chemist, 
in charge of analyses of explosives. . 

At the request of the INinois powder commission, composed 
of representative mine owners and mine operators, which sam- 
ples all the powders being used in the mines in that State, com- 
plete analyses and grading of the sizes of powder grains have 
been finished. Routine analyses of the enormous purchases of 
explosives for use on the Isthmus of Panama, and by the 
Reclamation Service in blasting operations in which life is 
endangered owing to the frequent receipt of unsafe explosives, 
have been completed and 43 made, involving several hundred 
chemical determinations. Over 100 analyses of powders and 
‘dynamites in use in mining operations have been made, involv- 
ing about Soo chemical determinations. These powders are under- 
going various tests as to size of grain, durability, safety from 
spontaneous combusion, and soforth. Atleast two explosives on 
the market found to be dangerous have been quietly withdrawn 
by the manufacturers at the instance of the Geological Survey. 
Analyses of gases resulting from explosives to the number of 
336, involving a thousand determinations, have been completed. 

Over 700 physical tests have been made of the various explo- 
sives collected by the government mine engineering force and 
state mine inspectors, furnished by coal operators and miners, 
to determine their behavior under various conditions. For two 
months continuously the mine gallery has been in operation 
day and night with three eight-hour shifts, standardizing and 
calibrating instruments for this gallery, in order that official 
tests might be commenced at the earliest possible date relative to 
the behavior of various explosives in the presence of various mix- 
tures of coal gas and coal dust. Many of these demonstrations 
ha ve been public, and have been most beneficial already in direct- 
ing attention of those engaged in mining operations to conditions 
under which use of explosives are dangerous, These standardiz- 
ing tests have been completed, and the accompanying notification 
has been issued manufacturers of explosives inviting official 
tests of the same, which are in progress. 

A large number of tests haye been completed of the various 
safety lamps to determine conditions under which they may or 
may not remain lighted or cause explosions. Similar tests have 
been completed to determine the danger of denatured explosives 
by dropping or jarring them in handling and to determine the 
safety of electric lighting of various voltages, electric hauling or 
hoisting apparatus, and so forth, in the presence of dangerous 
mixtures of coal gas or coal dust. 

What is wanted is not hysterical, crude, and ill-considered 
legislation to correct admitted evils, but whose origin and cause 
are as yet unknown or little understood, but a careful study 
by and through a bureau of mines, with its experts working and 
investigating everywhere, under all conditions, in all the mining 
regions of the country, and publishing the results of their studies 
and investigations; the continuation of the carefully conducted 


tests and experiments at the experiment and testing station at 
Pittsburg and elsewhere; and the creation and support of the 
schools of mines in the several States. All these, cooperating 
in harmony, should soon be able to gather much accurate knowl- 
edge and disseminate it and educate in the highest degree ex- 
pert and practical students in all that pertains to the mining 
industry, who should find lucrative employment in manning and 
managing the second largest producing industry in the country. 

Scarcely more than a year ago there was mach diversity of 
opinion whether coal dust was explosive, or in what degree; and 
to what extent, mingled with mine gases, it was responsible for 
these explosions. New tests at the station at Pittsburg have 
demonstrated beyond all doubt that, mingled with a small per 
cent of the inflammable gases usually found in the bituminous 
mines, it becomes a force of terrible explosive power. Until 
greater and more exact knowledge has been accumulated, it will 
be impossible to legislate intelligently with the purpose of se- 
curing greater safety or immunity from danger. 

Doctor Holmes, in charge of the technological branch of the 
United States Geological Survey, has- officially expressed the 
opinion that, with all the investigations of this and other coun- 
tries up to date, sufficient information had not yet been ob- 
tained to justify any changes in present mining methods, and 
that the causes of these disastrous explosions had not yet been 
sufficiently determined. 

The coroner’s jury investigating the mine explosion at Mo- 
nongah, in my State, on January 15, 1908, stated: 

There are many unsolved questions connected with coal-mine explo- 
sions. We recommend that mgress make an appropriation for the 
establishment of a bureau of 3 to aid the study Fog the 
various conditions under which the explosions occurred and as to how 
they may be prevented. 

I am just in receipt of the following telegram from Governor 
Dawson, of West Virginia: 

CHARLESTON, W. Va., February 21, 1909. 
Hon. - C. STURGISS, 


Care of House of Representatives, Washington, D. C.: 
Nee has = tea joint ing prompt which 3 ores Oe 
me urging you to secur’ prompt passage oi ding t 

establishment of 3 bureau of mman En 
. M. O. Dawson, Governor. 


Mining engineers, mine owners SA operators, all the organ- 
ized miners, United Mine Workers, the technical press, and the 
public press are practically unanimous and most urgent in 
declaring it the duty of Congress to create a bureau of mines, 
establish schools of mines and mining engineering in the land- 
grant colleges and universities, one at least in each State, and 
to carry on the work of the stations investigating the causes of 
mine explosions, with a view to increasing safety in mining. 

Sentiments of humanity, public policy, increased efficiency, 
economy of production, and conservation of our mineral re- 
sources all demand immediate and affirmative action on all three 
of these measures. If I can be instrumental in bringing these 
to a suecessful issue, I shall regard that as honor enough for 
half a dozen terms in Congress. 


Eulogy on Hon. Daniel L. D. Granger. 
REMARKS 


HON. JOHN A. KELIHER, 


OF MASSACHUSETTS, 


IN tHe House or REPRESENTATIVES, 
Tuesday, March 2, 1909, 


On the following resolutions: 
“Resolved, anaE the business of the House be now su: ded that 
opportunis may be given for tribute to the memory of the Hon. DAN txt. 
—— late a Member of the House Teom the State of Rhode 


Istana. 
“Resolved, That as a particular mark of gd to the memory of the 
deceased, ‘and in recognition of his ee tye career, the House, 
at the conclusion of the exercises of this day, s stand adjourned. 
“Resolved, That the Clerk communicate ae resolutions to the 


tae tr That the Clerk send a copy of these resolutions to the 
family of the deceased.” 

Mr. KELIHER said: 

Mr. Speaker: It was my good fortune upon entering Con- 
gress, six years ago, to draw a seat beside that of the late 
Member from Rhode Island, Hon. DANIEL L. D. GRANGER. 

Sitting together upon this side of the House as Democrats 
from New England, we naturally formed an early acquaintance, 
for the company of New England Democrats in Congress has 
been discouragingly limited of late. This acquaintance gradu- 
ally developed into an intimate friendship which I prized as 


fr 
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one of the most valuable of my life. Mr. GRANGER was mag- 


nificently fitted for service in Congress. He was gifted by na- 
ture with a fine mind, which was fully equipped by thorough 
education and extensive travel; possessed of a high sense of 
honor; and was in perfect sympathy with the highest traditions 
of our history. He approached the consideration of every pub- 
lic question with rare intelligence and courage. The public 
welfare was his sole guide in public life. With the demagogue 
he had neither sympathy nor patience, and when his conscience 
and political expediency did not harmonize, all thought of the 
political effect of his action vanished from his mind, and his 
yote answered the command of conscience. He was a model 
citizen, and the discerning people of his State appreciated the 
fact, for they chose him almost continuously to represent them 
in administrative capacities, and their confidence was repaid in 
the perfect character of his service. 

His assignment to the Ways and Means Committee, the most 
important of the House of Representatives, indicated his high 
standing in this body. He was personally popular with the 
membership of the House, which recognized and respected in 
him a manly man and courtly gentleman as well as wise coun- 
sellor, whose sound advice was available to all who would but 
ask it. He approached very near to my ideal of statesmanship. 

Mr. Speaker, the cause of good government in Rhode Island 
lost a stalwart champion in the demise of Representative 
GRANGER that it can ill-afford. Let us hope that the great 
record which he established in public life will attract to his 
methods the young men of that State entering public life. 

Mr. Speaker, while in his death I lose a dear friend to whose 
sound advice I owe more than words at my present command 
will indicate, I am still the beneficiary of profitable precepts 
which came to me through years of association with the dis- 
tinguished gentleman to whom I pay this modest and inade- 
quate tribute—DANIEL L. D. GRANGER. è 


Ship Subsidy. 
SPEECH 
HON. WILLIAM H. GRAHAM, 


OF PENNSYLVANIA, 
IN THE HoUsE or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the bill (S. 28) to amend the act of March 3, 1891, entitled “An act 
to provide for ocean mail service between the United States and for- 
eign ports and to promote commerce.” 

Mr. GRAHAM said: 

Mr. Speaker: This great question of merchant marine, the 
most important, in my estimation, that faces the Nation at pres- 
ent, is not a legal question for lawmakers, but purely a busi- 
ness preposition. For this reason I, as a business man, call 
upon you lawyers to consider it from a business standpoint. 

There are 264 lawyers in this Sixtieth Congress. This in- 
cludes the Speaker, of whom, however, it has been said that, 
like the Gentiles of old, “ having not the law, he is a law unto 
himself.” It ill becomes me, a plain business man, to split 
legal hairs with these bright lawyers, but when it comes to a 
question like this, involving the shipping industry of this coun- 
try, the only industry, by the way, that has never been protected, 
I feel it my duty to at least say a word in favor of it. 

I wonder if President Roosevelt, while he was reviewing our 
fleet last week upon its return from the round-the-world cruise, 
was reminded of the fact that this great country of ours had 
such an insignificant merchant marine that it was necessary 
for us to send the coal which was consumed by that fleet in 
foreign bottoms. 

We are all proud of our navy, but of what use is it if we are 
dependent upon the merchant marine of foreign countries to 
transport and furnish it with the coal necessary to propel our 
war vessels and operate our turrets and our guns? 

But what is of still more vital importance is our foreign 
trade, our trade with the Orient and with our South American 
neighbors especially. We believe in competition. We have been 
enacting laws against the trusts because they would not permit 
of competition, yet we paralyze our own shipping industry and 
force our merchants and manufacturers to submit to all sorts 
of boycotting at the hands of the owners of foreign ships be- 
cause we refuse absolutely to encourage—or, I should say, sub- 
stantially encourage—the building up of a merchant marine of 
our own. Our commercial competitors pay nearly $30,000,000 
annually to their steamship lines. We employ our consular 


officers in all parts of the world to promote our business 
relations with the peoples of the various countries. For this 
alone we expended over $1,800,000 for the fiscal year ending 
June 30, 1908, and this amount is increasing every year. If we 
are willing to make these expenditures for the purpose of pro- 
moting our commercial relations, we certainly should make 
some provision by which we can assist in the promotion of a 
merchant marine for the transportation of our products. 

We are pledged to “encourage the upbuilding of a merchant 
marine,” and I hope the House will do so substantially by the 
passage of this bill. 


Passports of Jewish Citizens, 


SPEECH 


HON. GILBERT M. HITCHCOCK, 


OF NEBRASKA, 
IN tHe House or REPRESENTATIVES, 


Monday, March 1, 1909, 


On House joint resolution 235, uesting the President to renew nego- 
tiations with the Government of Russia to secure, treaty or other- 
wise, uniformity of treatment and protection to erican citizens 
holding passpo: duly issued by the authorities of the United States. 


Mr. HITCHCOCK said: 

Mr. SPEAKER: I am glad of the opportunity to say a few words 
in support of this resolution introduced by my friend, Judge 
GOLDFOGLE, of New York. The only regret I have is that the 
Committee on Foreign Affairs has not seen fit to report the reso- 
lution in stronger, clearer, and more emphatic terms. In its 
present form the resolution requests the President of the United 
States to renew negotiations with the Government of Russia to 
secure, by treaty or otherwise, uniformity of treatment and pro- 
tection of American citizens holding passports issued by our 
authorities, so that Jewish-American citizens may receive the 
same protection and immunity in Russia which other Americans 
receive when carrying a passport and visiting that country. 

Five years ago this House passed a similar resolution, re- 
questing the President to renew negotiations with such govern- 
ments as discriminated against Jewish Americans, and as that 
request and those negotiations have been of no effect so far in 
the case of Russia, it seems to me that the time is approaching 
when the House of Representatives and other departments of 
the Government might very properly adopt more effective meas- 
ures and speak more emphatically. This is not a new question 
in America. For many years the matter has been agitated. 
Year after year and session after session Judge GOLDFOGLE, of 
New York, and others have demanded that Russia should accord 
to Jewish-American citizens the same privileges of travel in Rus- 
sia that Russia accords to other American citizens and to other 
citizens of other countries. These privileges are no more than 
America accords to all the citizens of all countries. They are 
no more than all nations of the world except Russia accord to 
Jewish Americans. No argument is made, on this floor or else- 
where, so far as I know, which presents any substantial reason 
why Jewish-American citizens should not have the right to 
travel in Russia the same as other American citizens have. No 
argument is presented here or elsewhere, as far as I know, 
which indicates that there would be any possible danger which 
could come to the people of Russia or to the Government of 
Russia by reason of permitting Jewish-American citizens to 
travel there and to enjoy the protection of American passports. 

Why, then, is this discrimination against the American Jew? 
It is a discrimination based wholly upon prejudice, a prejudice 
which either has its foundation in race hatred or religious in- 
tolerance. In either case the American people have the right 
to resent it. An American passport ought to be good in all 
countries of the world when in the possession of a law-abiding 
American citizen. This country can not afford to allow its dig- 
nity to be affronted by further indifference to this arbitrary 
stand taken by the Russian Government without reason and 
without apology. 

Mr. Speaker, I commend my friend Judge Gorprocre for the 
persistence and the ability with which he has pressed this issue 
upon the floor of the House of Representatives. I only wish 
that I might also extend my congratulations to our Department 
of State. It seems to me remarkable that while the United 
States of America, affording to the citizens of Russia all the 
privileges and immunities, all the friendship and the considera- 
tion which are due to the people of a friendly nation—I say it 
seems to me strange that in extending these privileges to Russia 
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this country has been willing to tolerate this unjust discrimina- 
tion against a large number of our American citizens. It was 
an American who secured freedom of the press for the news- 
papers of Russia. America has furnished the example to in- 
spire all the reform elements of Russia to attain self-govern- 
ment. America shielded Russia and assisted that broken em- 
pire to conclude an honorable peace with Japan, and further 
aided her after the war. Surely America ought to be able to 
secure from the Emperor of Russia recognition and honor for 
American passports in the hands of peaceful, law-abiding, and 
reputable American citizens, whether they be Jews or Gentiles. 

Mr. Speaker, I have said that I regret that the resolutions 
now before the House are not stronger. I regret that they do 
not have much of the vigor and vitality which they had as orig- 
inally drawn by Judge Gotprocte. I regret that the Committee 
on Foreign Affairs has found it necessary to moderate these 
resolutions so much and to make them so mild and inoffensive. 
Nevertheless, as this seems to be the best that we can procure 
at the present session, I shall take pleasure in voting for the 
passage of these resolutions requesting the President to renew 
negotiations with Russia, and I trust the Department of State, 
under the direction of the President, will insist firmly, even 
though it be politely, upon the American demand that a pass- 
port from the United States shall be honored when presented by 
a Jew as well as when presented by a Gentile. If these nego- 
tiations fail, as other negotiations have heretofore failed, then 
I hope the House of Representatives will inspire the Depart- 
ment of State to take stronger measures to bring about justice 
to the Jews of the United States and honor to American pass- 
ports. 


Eulogy on Hon. Daniel L. D. Granger. 
REMARKS 


HON. AUGUSTUS P. GARDNER, 


OF MASSACHUSETTS, 
In THe House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions : 

“Resolved, That the business of the House be now suspended that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
L. D. GRANGER, late a Member of this House from the State of Rhode 


Island. 

“Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his 8 public career, the House, 
at the conclusion of the exercises of this day, shall stand adjourned. 

“Resolved, That the Clerk communicate these resolutions to the 


nate. 
“Resolved, That the Clerk send a copy of these resolutions to the 
family of the dece: * 


Mr. GARDNER of Massachusetts said: 

Mr. SPEAKER: Gentlemen may make merry in these days when 
claim is made as to the especial merit of the “stock of the 
Puritan.” Gentlemen are welcome to their merriment so long 
as their acts continue to belie their mirth. So long as men 
choose the Puritan as their leader and their representative, so 
long as men show themselves willing to trust their Puritan 
leader’s judgment and his decision, whether or not it coincides 
with their own, just so long will the world believe that the 
doctrine of austere honesty has proved its case. 

GRANGER was a Puritan of Puritan beliefs, Puritan upright- 
ness, Puritan singleness of purpose. Yes, of Puritan prejudice, 
if you will have it so. Sprung from my own people, from my 
own town of Ipswich, in Massachusetts, from my own kins- 
folk, he inherited the virtues of his forefathers and he inher- 
ited their shortcomings. Yes, but their virtues were enhanced 
in his character, while their shortcomings were reduced to that 
minimum which nature exacts from all men. 

To those of us who love the lime light of publicity, GRaNGER’s 
successful career may serve as a notice that the buskin and 
the mask are not the only effective accessories in progress 
through the world. His part in the comedy or the tragedy of 
life, call it whichever you will, bore no relation to the applause 
of the emotional beings in front of the footlights. Of them he 
never sought the acclaim. He never received their applause; 
but from the thinking multitude who act but never applaud he 
wrested the appreciation due to him who had been faithful 
over a few things, and so had shown his capacity to be a ruler 
over many things. 

To those of us who are struggling for the appreciation of our 
constituents, as well as for that of our fellow-Members of the 
House of Representatives, there are two guerdons of success 


which each one of us longs to wear as a medal on our breast. 
There are two committees in which membership invariably 
signifies one of two things. 

If a Member of this House is selected for a place on the Com- 
mittee on Appropriations or on the Committee on Ways and 
Means each one of us knows, even if the country does not know, 
that the Member selected is a man who stands above his fellows. 
GRANGER was a member of the Committee on Ways and Means. 
Are there many of you who would decline that great honor if it 
were offered you? I venture to say there is not a Member of 
this House who would not give much to attain that prize. Yet 
GRANGER did not attain it either by an unbecoming straining 
toward the glory of the journalistic headline nor by the un- 
worthy ranting of the demagogue or the visionary. By the 
solid, substantial, unostentatious performance of his work he 
won his opportunity for greater work and greater influence. Let 
those of us who seek reward by the meretricious short cut of 
notoriety take heed from his example. 


Eulogy on Hon. Daniel L. D. Granger. 


REMARKS 
OF 


HON. JOSEPH F. O'CONNELL, 


OF MASSACHUSETTS, 
In tHe House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions: 

“Resolved, That the business of the House be now suspended that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
1 . GRANGER, late a Member of this House from the State of Rhode 

sland. 

“Resolved, That as a particular mark of re ete to the memory of the 
deceased, and in ition of his distinguished public career, the House, 
at the conclusion of the exercises of this day, shall stand adjourned. 
6 That the Clerk communicate these resolutions to the 

nate. 

“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 


Mr. O'CONNELL said: 

Mr. SPEAKER: As a New England Democrat, my position to- 
day, participating in these memorial exercises to the memory 
of my late colleague, has a doubly sad significance. It is pain- 
ful to comment on the loss of one who has been a colleague, 
with whom relations have been most pleasant and cordial, but 
it is even more so when it is realized that his departure re- 
moves from Congress one of the small handful of Democrats 
who represent the great group of New England States. 

In the political economy of this Nation it may, perhaps, be 
generally accepted that an uneven division of political respon- 
sibility is to be regretted. New England with her almost solid 
representation of Republicans, and the South with its even 
more solid Democratic representation, afford two striking ex- 
amples of this policy. Many leaders of highest thought in New 
England have believed that this policy has injured the interests 
of New England in many instances in the last two decades. 
Rhode Island, however, was wise enough to dissent from her 
sister New England States and divided her representation, giy- 
ing to Mr. GRANGER, as a Democrat, the honor of representing 
her for three successive terms in the National Halls of Congress, 
along with his colleague, Mr. Carron, of the opposite political 
faith. 

This policy proved a happy one, and in the choice of Mr. 
GRANGER splendid discernment was shown and just recognition 
paid to meritorious and honorable service rendered by him in 
prior years, when, as reading clerk of the Rhode Island legis- 
lature and treasurer and mayor of Providence, he won the es- 
teem and respect of all those who knew him of both political 
faiths. That the policy of the citizens of Rhode Island was not 
a mistaken one was clearly shown when Mr. GRANGER was ele- 
yated to the very important position of membership on the 
Ways and Means Committee, the most important committee in 
Congress. This place on the committee gave to the State of 
Rhode Island a position in the councils of the Nation which her 
very large industrial interests and her splendid traditions justly 
entitled her to and was an impressive vindication of the policy 
of her citizens in sending a Democratic Representative to Wash- 
ington. 

The Democracy of the Nation mourns the loss of Mr. Gran- 
GER and to-day joins the citizens of the First Rhode Island Dis- 
trict in paying due and merited respect to his memory. 

It was, indeed, unfortunate that in the last year of his life 
his health was poor, but his patience, good nature, and courage 


— 
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in fighting off the malady which finally proved fatal won for 
him the admiration and love of his friends, and his gallant 
fight will always be regarded with the warmest respect by all 
who knew him. 5 

Mr. GRANGER was courteous, considerate, and polite, thus 
splendidly combining those elements which distinguish a gen- 
tleman and won for him the loye and esteem of his fellow-men. 
As a university graduate, he carried into the vital affairs of this 
Nation those ideals which had come to him from a line of an- 
cestors who believed in the undying principles of Jefferson and 
Jackson. He early recognized that this Government, in order 
to be a success, must continue along the lines of its founders, 
and a continuation along that line meant that it must be gov- 
erned by one of the big parties. He believed the Democratic 
party better equipped in principle, as his fathers had before 
him. As a strict party man, Mr. GRANGER had the confidence of 
his party associates; as a Member of Congress, he had the re- 
spect of his political opponents because of his loyalty, fealty, 
and strict adherence to Democratic doctrine. 

The most regrettable part of his career was the fact that the 
last six months found him physically unable to meet the de- 
mands imposed upon him as a Member of Congress from a dis- 
trict with large, varied, and important interests. His friends 
and close associates believe that had his health continued as 
it was in prior years he would unquestionably have been re- 
elected. As it was, Mr. GRANGER felt that he had been reelected. 
With this thought firmly impressed in his soul, he was preparing 
to contest the seat of his opponent at the polls. Unquestion- 
ably this belief on his part was sincere. I know nothing about 
the merits of the case, nor do I care at this time to in any way 
discuss them, other than to say that, believing as he did, he 
certainly acted as a man in carrying the fight to the highest 
tribunal. To die fighting a just cause is glorious to men. 
Danrzt L. D. GRancer died fighting for what he felt to be a 
just cause. 

In his death Democracy loses a loyal, illustrious, and de- 
servedly honored’ son; the Nation mourns the departure of a 
wise counselor; the State of Rhode Island, with reverence, 
places his name among those of her sons who, born on her 
soil and educated in her schools and university, continued 
through life to remember the ideals and the traditions which 
from the days of Roger Williams have placed Rhode Island 
high in the galaxy of States forming the American Union. 


Eulogy on Hon. Daniel L. D. Granger. 
REMARKS 


HON. JOSEPH A. GOULDEN, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, March 2, 1909. 

On the following resolutions : 
“ Resolved, That the business of the House be now ed that 
opportunity may be given for tribute to the memory of the Hon. Danie. 
L. D. GRANGER, late a Member of this House from the State of Rhode 


Islan 
“ Resolved, That as a icular mark of 
deceased, and in recognition of his distinguish 
at the conclusion of the exercises of this day, 
“ Resolved, That the Clerk communicate 


Sen gere, That the Clerk send a copy of these resolutions to the 
„ family of the deceased.” 

Mr. GOULDEN said: 

Mr. SPEAKER: On Sunday, February 14, 1909, our colleague 
DANIEL L. D. GRANGER, of Rhode Island, departed this life. He 
died in Washington, at the post of duty, though unable to attend 
the sessions for some time prior to his death. 

For two years he suffered with an incurable disease, which he 
bore with Christian fortitude and resignation. It was my good 
fortune to know our late colleague quite well, and the relations 
existing between us were.always of the most friendly character. 

To know him was to respect and love him. He was a man of 
deep feelings and great sympathy. It was his invariable custom 
to bid everyone a cheerful “ Good morning!“ and in a pleasant 
manner inquire about your health. His disposition was a jovial 
one, and he was fond of telling a good story. His companions 
loved to hear him, no matter what his subject might be. 

As a Member of Congress he was faithful and earnest in the 
discharge of his duties. He rarely missed a committee meeting 


to the memory of the 

pone career, the House, 
shall stand adjourned. 

these resolutions to the 


or a session of the House. In his action on important matters 
he was disposed to be independent and nonpartisan. He meas- 
ured up to the full standard as a man and as a statesman. His 
life is an inspiration for the young men of the Nation. It shows 
what a poor boy can accomplish in this favored land. 

at the bottom of the ladder he worked his way up to the top, 
becoming one of the leading men, not alone of his State but of 
the Nation. His loss will be seriously felt by all who had the 
honor of his acquaintance. 

Our consolation is that he did not live in vain—that his 
example is left us for the inspiration and conduct of those who 
follow him. 

We mourn him dead, but “ his deeds do live after him.” 

Now is the stately column broke, 
The beacon light is quenched in smoke ; 


The trumpet's silver voice is still, 
The warder silent on the hill. 


Eulogy on Hon. Daniel L. D. Granger. 


REMARKS 


O 


HON. WILLIAM H. RYAN, 


OF NEW YORK, 


IN tHe House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions: 

“Resolved, That the business of the House be now s ded that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
x. GRANONS, late a Member of this House from the State of Rhode 

s 


te. 
“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 

Mr. RYAN said: 

Mr. SPEAKER: My acquaintance with our late colleague, to 
commemorate whose memory we have met to-day, began when 
he entered the Fifty-eighth Congress. As time passed our ac- 
quaintance ripened into a warm friendship. 

Mr. GRANGER having friends and business interests in Buffalo, 
my home city, he frequently visited there, and on those visits I 
often had the pleasure of his company. He was a typical New 
England gentleman. It was always a pleasure to meet him. 

He was a lineal descendant of Launcelot Granger, who with 
his wife came from England and settled in Ipswich, Mass. 

Capt. Abner Granger, a descendant of this common ancestor, 
served with distinction in the war of the Revolution and was 
with Washington at Valley Forge. 

His grandfather, Erastus Granger, was a warm supporter of 
Thomas Jefferson. He and Gideon Granger, his brother, were 
residents of the State of Connecticut and were surveyors and 
civil engineers, and were engaged by many New Englanders 
who had invested in Virginia lands to go to Virginia and survey 


them. 

During their stay in Virginia they visited Monticello and 
there met Thomas Jefferson and became very much attached 
to him. On their return to their home in Connecticut they 
were enthusiastic in their praise of Jefferson and the policies 
he advocated. 

When Jefferson was a candidate for the Presidency of the 
United States those sturdy New Englanders traveled through 
their State advocating his election. Afterwards President Jef- 
ferson, in appreciation of the services rendered, appointed Gid- 
eon Granger Postmaster-General in his Cabinet and Erastus 
Granger was named as the first postmaster of the then village 
of Buffalo, N. Y. i 

Both rendered distinguished services to their country. Eras- 
tus Granger, representing the United States, after much negotia- 
tion with the famous Indian chief, Red Jacket, of the Iroquois 
or Six Nations of New York State Indians, succeeded in keeping 
that powerful tribe neutral during the war of 1812. 

Mr. Erastus Granger was for years one of the leading citizens 
of Buffalo, and there are many landmarks to-day in that city 
that recall the family name. 

DANIEL L. D. GRANGER’s father, Rey. James N. Granger, was 
a clergyman, and settled in Providence, R. I., where our 
late colleague was born in May, 1852. Mr. GRANGER građu- 


ated from Brown University in 1874; was admitted to the 
Rhode Island bar in 1877. He practiced his profession in his 
home city; was twice elected reading clerk of the Rhode Island 
House of Representatives; was for eleven years after 1890 city 
treasurer of Providence, and for two terms elected mayor of 
that city, and when death called him was completing his third 
term as a Meniber of this body. He was of the old school of 
New England Democracy. 

To know Mr. GraNncer was to love him. He was a man of 
good habits, an exemplary citizen, and lived an upright life. 
He was a conscientious Representative and an able legislator. 

His kind manner endeared him to all, and by his death this 
House has suffered a great loss. j 

It was my privilege to be one of the committee appointed by 
the Speaker to pay the last tribute of respect to our departed 
colleague. The services were held in St. John’s Church, Provi- 
dence, and that magnificent church was filled with mourners, 
including state and city officials and hundreds of sorrowing 
friends. The burial was at Swan Point Cemetery, where all 
that was earthly of DANIEL L. D. GRANGER is laid at rest. 


Eulogy on Hon. Daniel L. D. Granger. 


REMARKS 


oF 


HON. ADIN B. CAPRON, 


OF RHODB ISLAND, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions : 
“Resolved, That the business of the House be now suspended that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
N 3 late a Member of this House from the State of Rhode 
an 
“Resolved, That as a pers mark of respect to the memory of the 
deceased, and in ition of his distinguished public career, the House, 
at the conclusion of the exercises of this day, shall stand adjourned. 
“Resolved, That the Clerk 


Senate. 
- “Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 


Mr. CAPRON said: 
Mr. SPEAKER: 
Who misses or who wins the prize 
Go lose or conquer as ye can, 
But if ye win or if ye lose, 
Be each, pray God, a gentleman. 

The actuating impulse of the life and the character of 
DANIEL LARNED Davis GRANGER, who recently passed from our 
midst to the great beyond, was in his instincts habitually of the 
quality of a gentleman in every relation in life. Born in the 
city of Providence May 30, 1852, and reared in the atmosphere 
of a religious home, his youth and young manhood promised 
the fruition which his later life fulfilled. He gave constant and 
consistent effort to the promotion of his high ideals of religious 
life and living. A graduate of Brown University, in 1874, he 
chose the law as his profession in his native city of Providence, 
and my personal acquaintance with him began with his accept- 
ance of the position of clerk in the Rhode Island house of 
representatives. Soon thereafter he was chosen by his fellow- 
citizens to the responsible office of city treasurer of Providence. 
His incumbency of that position was characterized by a high 
degree of ability and probity, and resulted in the commendation 
of his people. His success in keeping the credit of his city 
upon a high and honorable financial plane was duly appreci- 
ated and commended. Continuing in the service of his city, 
the second in size in New England, he was called to the high 
office of chief executive thereof. His service as mayor was 
characterized by an able, honest, and progressive administra- 
tion, and after serving two terms he voluntarily declined to 
accept renomination to the mayoralty. But he was not per- 
mitted to retire from public life, and was nominated and elected 
to represent his—the first district of Rhode Island—in the Con- 
gress of the United States, His quiet and unostentatious 
manner as a new Member of this body won him the friendship 
of the Members of the House in a conspicuous degree, 

In the second Congress to which he had been again chosen, he 
was appointed to membership upon our most important Com- 
mittee on Ways and Means. The insidious and often distressing 
and painful disease to Which he at last succumbed had deprived 
him of the opportunity to devote himself to the important work 


communicate these resolutions to the 
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of his committee to the extent which his ambition’ impelled, 
but he bravely fought back his increasing suffering and took 
part in the work of the House and committee when at times 
prudence might have counseled him to give first attention to 
his health. 

From the human view point it seems hard that this life should 
be -cut short while one is still in his prime with so much to 
attain which seems approaching fruition; yet who can measure 
the real value of human accomplishment and its limitations? A 
single act may justify a whole life, even from the earthly point 
of view. Only the Supreme Intelligence can correctly appraise 
the worth of any one of us in His great scheme of the true value 
of our existence. The full value of man’s service to his fellow- 
men, and as measured by our Creator, is not for finite minds 
to know. - 

Our friend has gone from the place in our midst which knew 
him so well. His memory will long remain to cheer us in our 
efforts to carry out each his little part in the infinite plan of 
life. It seems a pity sometimes that “the kindly things said of 
us after we have passed to our reward could not have been said 
while the subject was still upon the active field of life to cheer 
and sustain us in our efforts to aid in the uplift of humanity.” 


Eulogy on Hon. Daniel L. D. Granger. 


REMARKS 


oF 


HON. ANDREW J. PETERS, 


OF MASSACHUSETTS, 
In toe House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions : 

“Resolved, That the business of the House be now su ded that 
opportunity may be given for tributé to the memory of the Hon. DANIEL 
3 GRANGER, late a Member of this House from the State of Rhode 

“Resolwed, That as a particular mark of res 
deceased, and in recognition of his distinguished public career, the House, 
at the conclusion of the exercises of this day, shall stand: adjourned. 
„„ That the Clerk communicate these resolutions to the 

“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 

Mr. PETERS said: 

Mr. SPEAKER: My duty as a colleague and my desire as a 
friend alike stimulate me to pay to Mr. DANIEL L. D. GRANGER, 
of Rhode Island, that respect which is his due and the utterance 
of which is to a friend a privilege. 

Our Government exists by the will of its people, and the 
carrying out of that will is one of the highest duties of democ- 
racy. This duty the people of his city and State imposed on 
Mr. GRANGER, and that such trust was well placed no one with 
whom he came in contact ever questioned. 

A public servant in many capacities, he for years served in 
the important office of treasurer and later as mayor of Provi- 
dence, the second city of New England. To the public and to 
the country as a whole his most useful service, however, was 
rendered in the Congress of the United States. Respected and 
trusted, he received the support alike of those most truly in- 
terested in our country’s welfare, and for three terms was 
sent by a constituency in which his party was in the minority 
to Congress. The confidence so placed in him was not mis- 
placed, and his personality and talents earned for him a posi- 
tion on what is regarded generally as the most important com- 
mittee of Congress—Ways and Means. That his labors are 
ended before the full measure of accomplishment of his life 
had come can bring but regret to all. That his life's work has 
in no small manner helped the welfare of his country and man- 
kind does not need my statement. 

Straightforward and upright, he stimulated by his example 
the best impulses of all with whom he came in contact. His 
unselfish and sympathetic nature drew naturally to him friends, 
and their loyalty and sorrow testify to-day more than words 
can tell to his memory. ; 

Our country, to safely guard its treasures of liberty, needs 
the services of its citizens of the highest character. To-day we 
mourn one who has served his country in the noble work of 
peace with his highest effort, and as friends we will treasure 
always the memory of that man of character, simple and 
direct, and who gave of his best to our Republic—Dantet L. D. 
GRANGER. 


t to the memory of the 
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Treaty Between the United States and Russia. 


SPEECH 
HON. HERBERT PARSONS, 


OF NEW YORK, 
In THE House or REPRESENTATIVES, 


Monday, March 1, 1909, 


On the resolution (H. J. Res. 235) concerning and relating to the 
treaty between the United States and Russia. 


Mr. PARSONS said: 

Mr. Speaker: The passage of the resolution, with the object 
of which I am in hearty sympathy, is, however, entirely unnec- 
essary, in view of the very determined attitude of the incoming 
President on this matter. In a. speech made at the Thalia 
Theater, in New York City, on October 28, 1908, the Hon. Wil- 
liam H. Taft said in regard to this subject: 


Our fighting the Spanish war, our disposition of the Spanish de- 

ndencies, has given us a national prestige that our Nation never had 

fore. The sending of the navy around the world has had an effect 
most useful when exercised by a government anxious for peace and de- 
termined to have it. But that national prestige must be used not only 
for the benefit of the world at large, but for the benefit of our own 
citizenship, and therefore as we gain in international prestige we ought 
to assert our insistence that our passports certifying our citizenship 
should secure to every man, without rd to creed or race, the same 
treatment, the same equality of opportunity, in every nation on the 
lobe. Now, this is not a matter with respect to which promises of 
mmediate accomplishment can be made, but of this you can be certain 
that if you commend the administration of Theodore Roosevelt by 
electing a Republican administration to succeed his, that administration 
will continue to press that question until the certificate contained in 
an American passport shall have the effect that it ought to have. 

On October 26, 1908, at the Metropolitan Sänger Hall, in 
Brooklyn, N. Y., he had spoken to the same effect, saying: 

It is a pleasure to be here, for nowhere in America is there a mater 

irit of freedom and a greater appreciation of American institutions 
than right here among the people who owe so much to our immigration 
laws. bd People have asked what is the use of a at navy or 
n great — or of establishing wide foreign relations. hat has n 
the Roosevelt policy. After the Spanish-American war we established 
foreign relations on behalf of the dependencies, and Mr. Roosevelt has 
since been able to exercise a greater power for peace than any other 
President or monarch. It seems to me we ought to give the term 
“American citizen" the proud significance that Roman citizen” gave 
in the days of Rome. 

Therefore we should progress to the point where no matter in what 
part of the world an American citizen may be found his certificate of 
citizenship shall be all that is required to insure his respect and good 
treatment. Nothing, if I am elected President, will give me greater 
pleasure than to devise ways and means to make the American pass- 
port respected the world over. Do not misunderstand me. What I 
am promising is that every effort shall be made to this end. 


Eulogy on Hon. Daniel L. D. Granger, 


REMARKS 


or 


HON. FRANCIS B. HARRISON, 


OF NEW YORK, 
In tue House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 
On the following resolutions: 

“Resolved, That the business of the House be now suspended that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
ae 5 80 GRANGER, late a Member of this House from the State of Rhode 

sland. 
“Resolved, That as a particular mark of 8 to the memory of the 
deceased, and in 8 on of his distinguished public career, the House, 
at the conclusion of the exercises of this day, shall stand adjourned. 
„„ That the Clerk communicate these resolutions to the 
mate. 

“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 

Mr. HARRISON said: 

Mr. SPEAKER: It is my privilege to pay tribute to the memory 
of our friend and late colleague, DANIEL L. D. GRANGER. 

In his death the State of Rhode Island has lost a representa- 
tive worthy of her highest traditions and noblest memories, the 
House of Representatives is deprived of a figure of commanding 
influence and highest integrity, and we, his friends, have lost 
the treasure of his companionship. There has passed out of our 
lives the abiding presence of a character in which tenderness 
and strength were of equal balance, in which rare cultivation of 
mind aad manner served but to emphasize the vigor and power 
of the man himself. 


It is not possible to gauge the profound effect of such a char- 
acter upon his associates. Each one of us has gained something 
from our acquaintance with him. When a man of the highest 
character and deep learning consents to leave the seclusion of 
home and study to venture into the rough turmoil of the public 
service his influence must always be for the betterment of his 
fellow-man. Especially so when he treads his way fearlessly 
and without hesitation, standing with sturdiness for what he 
feels to be the right and for the ultimate uplifting of his gen- 
eration.. Such a man was DANIEL L. D. GRANGER, 

But, Mr. Speaker, the blow has fallen most heavily upon the 
many of us who were his personal friends. The charm of his 
manner and his personality were a source of daily pleasure to 
us all. He has left his mark graven deep upon our affections, 
Personally, I shall always treasure my friendship with him as 
one of the most precious recollections of my life in Congress. 


Eulogy on Hon. Daniel L. D. Granger. 


REMARKS 


OF 


HON. CHARLES G. WASHBURN, 


OF MASSACHUSETTS, 


IN Tun House or REPRESENTATIVES, 


x Tuesday, March 2, 1909, 


On the following resolutions : 

“Resolved, That the business of the House be now suspended that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
oe D. GRANGER, late a Member of this House from the State of Rhode 


sland. 
“Resolved, That as a ticular mark of re: t to the memory of the 


deceased, and in ition of his distinguished public career, the House, 
at the conclusion of the exercises of this day, shall stand adjourned. 
eee That the Clerk communicate these resolutions to the 

“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 

Mr. WASHBURN said: 

Mr. SPEAKER: My personal acquaintance with Mr. GRANGER 
was confined to very pleasant relations with him during the 
last session of Congress. We had, however, many friends in 
common who had long known him, from whom I have learned 
much that is interesting. Others will speak of his work 
here. I shall confine myself to a side of his life perhaps lit- 
tle known here. 

He had for many years been deeply interested in the Prot- 
estant Episcopal Church, with the practical work of which he 
had long been closely identified. He was superintendent of the 
Sunday school connected with St. John’s Church, Providence, 
for twenty-five years, during which time he took a keen per- 
sonal interest in the welfare of the boys and girls under his 
charge. His relation with them was more than perfunctory; 
he was their intimate and trusted friend. Whenever any mem- 
ber of the school was ill he was a constant visitor, and his 
ministrations were often those ordinarily performed by the 
clergy. He was always most solicitous for the spiritual and 
physical welfare of all the young people brought within the 
zone of his influence, and was always active in securing places 
for such of them as were obliged to earn their own living and 
in aiding them to secure an education. A friend who is inti- 
mately acquainted with this side of Mr. Grancer’s life re- 
cently told me that he knew of three boys whom he had helped, 
one of whom is now a reetor in the West, another a. rector in 
the East, and another a physician in a village in Rhode Island, 
none of whom, it might truthfully be said, would have had an 
education had it not been for the personal interest which Mr. 
GRANGER had in them. His house was always open to those 
who needed his advice and assistance. I remember that in 
one of the last conversations I had with him he asked if I 
could aid him in securing a pardon for a young man in whom 
he was interested, then confined in the state’s prison in Massa- 
chusetts. The young man upon the expiration of his term went 
directly from the prison to Mr. GrancGer’s house, where he 
was warmly received and hospitably entertained. I think I 
am safe in saying that the church stood first in Mr. GRANGER’S - 
affection; and then, looking beyond his immediate family circle, 
the weak, the helpless, and the unfortunate whom he had been 
able to help in their advance to better things. 

His ear was ever open to their cry; his time was always 
theirs; of him it may be truly said— 

He has kept that committed to his trust. He has fought the good 
fight, and laid hold on eternal life. 


Eulogy on Hon. Daniel L. D. Granger. 


REMARKS 


or 


HON. CHARLES G. EDWARDS, 


OF GEORGIA, 
In rue Howse or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions : 

“Resolved, That the business of the House be now s ded that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
7 GRANGER, late a Member of this House from the State of Rhode 


“Resolved, That as a particular mark of respect to the memory of the 

deceased, and in recognition of his distinguished public career, the House, 
at the conclusion of the exercises of this day, shall adjourned. 
a That the Clerk communicate these resolutions to the 

“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 

Mr. EDWARDS of Georgia said: 

Mr. SPEAKER: I would feel that I had failed to perform a 
duty that I owe to the memory of my dead friend, Mr. DANIEL 
LARNED Davis GRANGER, were I not to add a respectful tribute 
to the many splendid eulogies that have already been offered 
on this memorial occasion. 

My acquaintance with him began with the first session of this 
Congress. Both being Democrats, we were frequently thrown 
together upon matters of legislation, and the more I saw of 
Mr. GRANGER the better opinion I entertained of him. His 
manly qualities appealed to me and I appreciated him as a well 
fitted and able legislator. 

By reference to the biographical sketch of his life, as found 
in the Congressional Directory, we will see that he was born 
in Providence, R. I., May 30, 1852; graduated from Brown 
University in 1874. He was admitted to the Rhode Island bar 
in 1877; practiced law in Providence; twice elected reading 
clerk of the house of representatives. In 1890 he was elected 
city treasurer of Providence, and for eleven years served in 
that capacity. He was twice elected mayor of that city. He 
was elected to the Fifty-eighth, Fifty-ninth, and Sixtieth Con- 
gresses, and was a Member of this Congress at the time of 
his death. 

The many high positions of trust to which he was elected 
and in which he served his city, State, and Nation testify to 
the high esteem in which he was held by the people of his na- 
tive city and State. At the time of his death he was a member 
of the Ways and Means Committee of the House of Represen- 
tatives, showing that his merit was duly appreciated in Con- 
gress, and as a recognition of which he had been given this high 
committee place. 

His death has removed one of our ablest and most popular 
Members of the House of Representatives, and in his death 
Congress and the Nation have sustained a great loss. 

It fell to my sad lot to be one of the congressional funeral 
party. St. John’s Episcopal Church, from which the funeral 
took place, was literally crowded beyond its capacity by his 
relatives and friends, who gathered to pay their last sad tribute 
of respect. The ceremonies were simple, beautiful, and im- 
pressive. The remains were taken from the church to Swan 
Point Cemetery, followed by a throng of sad hearts, where our 
departed friend was laid to rest under the sod of his native 
State. Nature, too, seemed to weep. The day was cold, and 
the rain drops that had fallen early in the morning were frozen 
as they hung to the limbs of the trees and bushes and to the 
blades of grass; and as the sun came out at midday, when the 
interment was being made, the frozen raindrops hanging from 
thousands of places glistened in the sunshine and scintillated 
the beauty of myriad gems that seemed to me melting into tears 
over the death of this distinguished and lovable man. There, 
in that surpassingly beautiful cemetery, under a perfect mound 
of floral offerings, tenderly placed on his grave by sorrowing 
relatives and friends, we left him to see him no more on this 
earth. 

The thousands, from every walk of life, who turned out to 
attend his funeral attested the love that the people of the city 
of Providence and the State of Rhode Island had for this 
faithful servant, who had served them so long and in so many 
high places of trust and honor. 

Death is always sad. In this case it left its full measure of 
sadness and sorrow, but also a very consoling hope, for he was 
a Christian. I talked with many who had known him inti- 
mately for years, and while he had held many high offices, 


APPENDIX TO THE CONGRESSIONAL RECORD. 


and at his death was a member of the highest and greatest 
legislative body in the world, in speaking of him they stressed 
not the fact that he had held high offices, but that he was a 
Christian and a good man. 

What greater tribute could man desire? Coming from the 
hearts and lips of those with whom he had been reared, with 
whom he had walked and lived, coming from those who knew 
him best, it was the greatest tribute that human tongue could 
pay to his memory, and gives a sweet hope of a meeting again 
in that beautiful and great beyond, if we can have the same 
said of us when we die. 

The loss of such a man is of great consequence to this nation. 
We need Christian statesmen to-day more than ever in the his- 
tory of our country. We need men who fear God and walk with 
Him, as our departed friend did. In this day of greed for gold, 
when men are in a mad rush for wealth, position, and power, I 
fear God is too often forgotten. I fear, too, that it is often the 
case that men who do not fear God are elevated to positions of 
honor and trust, to rule over and direct the policies and laws 
of our country. Such is a sad misfortune. This is a God- 
fearing country and a God-favored country. His blessings to 
us as a nation are countless, and in recognition of his number- 
less blessings we owe it to Him to see to it that His holy name 
is not profaned by the elevation to these positions of power 
and honor characters that are not builded upon a faith and 
belief in God. 

History will record that the crowning glory of the life of the 
great President William McKinley was the fact that he was a 
Christian statesman. The same can be said of our departed 
friend for whom these memorial eulogies are offered. The 
crowning glory of his simple life, and the one to be prized most 
highly by his kindred and his friends, is that DANIEL LARNED 
Davis GRANGER was a Christian statesman. 


Eulogy on Hon. Daniel L. D. Granger. 


REMARKS 


HON. CHAMP CLARK, 


OF MISSOURI, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions: 

“Resolved, That the business of the House be now s mded that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
= . late a Member of this House from the State of Rhode 

an 

“Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his distinguished public career, the House, 
at the conclusion of the exercises of this day, shall stand adjourned. 

s ECON. That the Clerk communicate these resolutions to the 
enate. 

“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 


Mr, CLARK of Missouri said: 

Mr. SPEAKER: Another Member of this House has gone to join 
the vast majority. When we consider the fact that most men 
are in good health and not past the prime of life when elected 
as Members of the House, the mortality is astonishingly large. 
When the membership was only 357, in one term since I have 
been here 17 died. Hard work and close confinement are largely 
responsible for this condition of affairs. Let us hope that the 
step which we took on Saturday looking toward a remodeling 
of the Hall of the House so as to let in the sunshine and air 
may tend to lengthen the lives of the Members. 

The latest of our Congressional brethren to depart was 
DANIEL LARNED DAVIS GRANGER, a Representative from Rhode 
Island. In three Congresses he ably and faithfully represented 
the capital district of that ancient Commonwealth. Having 
graduated from Brown University—one of our finest institutions 
of learning—and having been in due time admitted to the bar, 
he practiced successfully his profession in his native city of 
Providence until circumstances led him to enter public life, 
where he had a long and honorable career. Twice he was 
elected reading clerk of the state house of representatives; 
elected city treasurer, which position he held eleyen years; 
twice he was elected mayor of Providence, and twice to this 
House. His public record is above criticism. In every position 
to which the voice of his fellow-citizens called him he dis- 
charged his duties so well that at the first opportunity they pro- 
moted him. In every contest in which he engaged the poll 
proyed that he was stronger than his party. 


— 
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We all know that he was an honest, modest, straightforward, 
industrious, dependable man. Soon after he came to Congress 
he was placed upon the great Committee on Ways and Means— 
an unusual honor for a Member of so short service. Having 
served with him on that committee, I cheerfully bear testimony 
to the value of his services thereon. During two years of our 
joint service the fact that I was the ranking Democrat forced 
me to a closer communion and more intimate acquaintance 
with my party fellows on that committee than would other- 
wise have been the case. Thus I came to know our Brother 
Geancer thoroughly, and I know that his every impulse was 
honorable and patriotic. He had very decided views—old- 
fashioned views—as to public policies, which he advocated with 
courage and to which he adhered with consistency. Though 


mild in manner, he was firm as a rock. 

His fidelity to duty was signally illustrated in his last months, 
As soon as Hon. Sereno E. Payne, chairman of the Committee 
on Ways and Means, issued his call for a meeting of that com- 
mittee in this city on November 10 to conduct the tariff hear- 
ings, Mr. Grancer wrote me that he was sick, but that if 
we really needed his services he would come on anyway. I at 
once both wrote and telegraphed him to rest at home, re- 
cuperate, and get well, while we would do our best with the 
tariff hearings; but, nevertheless, after a few days, he did come 
to Washington with the seal of death upon his face and wanted 
to join us in conducting the hearings. I had some difficulty in 
dissuading him from essaying a task for which his physical 
power was inadequate. ; 

Some years ago he induced me to journey to Providence for 
the purpose of making a speech. I was never more generously 
received or more bountifully entertained. Before I left Provi- 
dence I made three speeches instead of the one I had intended 
to make. Rhode Island hospitality is a thing’ never to be for- 
gotten when once experienced. I have visited many Representa- 
tives in Congress in their home towns and have witnessed divers 
manifestations of regard for them, but for none of them more 
than for Mr. GRANGER. He appeared to know everybody, and 
all of his constituents, without regard to political affiliations, 
appeared to entertain personal affection for him. 

His closing days were peaceful as a summer's eve, and he 
sleeps the sleep of the faithful in the beloved city of his birth 
among those who loved him well and for whom he wrought 
with fidelity and success. 


Eulogy on Hon. Daniel L, D. Granger. 


REMARKS 


HON. HERBERT PARSONS, 


OF NEW YORK, 


In tue House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions: 
“Resolved, That the business of the House be now su: ded that 

opportunity may be given for tribute to the memory of the Hon. DANIEL 

ee GRANGER, late a Member of this House from the State of Rhode 
“Resolved, That as a cular mark of 8 to the memory of the 

deceased, and in recognition of his distinguished public career, the House, 

at the conclusion of the exercises of this day, shall stand adjourned. 

eee That the Clerk communicate these resolutions to the 
nate. 

“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 

Mr. PARSONS said: 

Mr. SPEAKER: The evidences of respect and sorrow that were 
manifest at the time of the death of DANIEL LARNED DAVIS 
GRANGER betokened the high and enviable position that he had 
in his community. He was an excellent type of American. He 
came from old New England stock. He was well trained in 
things fundamental in life and was well educated so far as 
schooling was concerned. Of the advantages that came to him 
by heredity and environment he made good use. His services 
in both public and private life were very considerable and 
proved him a worthy man and a fitting representative of his 
people. No doubt the inspiration that prompted him to service 
was that expressed in the poet’s lines: 

Do nobl t dream th all 1 $ 
And So naka life, death, and that” vast 2 
One grand sweet song. 

Man's allotted portion in life varies. To some it is given to 

do one kind of service; to another a different kind. Some are 


called upon for an active life; others “also serve who only 
stand and wait.” To Representative GRANGER it was allotted 
to be active in service, and those who knew him know that in 
— 33 of that high obligation he was faithful unto 

ea 

His position in this House was a notable one. He had re- 
ceived high consideration as one of the representatives of his 
party on a great committee. Illness prevented him, to his bitter 
sorrow, from doing his share of the labor on that committee, 
but, though in that respect he was deprived of doing the thing 
that he would have regarded as counting, the will to do was 
there, and that was the real measure of the man. 

His useful and faithful life is over. He rests from his labors. 
His record here is an honor to himself and to his people, 


Eulogy on Hon. Daniel L. D. Granger. 


REMARKS 


OF 


HON. JAMES L. SLAYDEN, 


OF TEXAS, 


In tHe House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions: 

“Resolved, That the business of the House be now suspended that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
t — — GRANGER, late a Member of this House from the State of Rhode 
slan 

“Resolved, That as a cular mark of on pe to the memory of the 
leceased, in ition of his distinguis publie career, the House, 


d x h 
at the conclusion of the exercises of this day, shali stand adjourned. 


ie That the Clerk communicate these resolutions to the 
ate. 

Resolved, That the Clerk send a copy of these resolutions to tha 
family of the deceased.” 


Mr. SLAYDEN said: 

Mr. Sreaker: With the name of England’s great naval hero, 
Nelson, is forever associated the word “duty.” With equal 
permanence it is allied to that of Robert Edward Lee, who 
said it was the sublimest word in our language. Now, by 
reason of the inherent elements of his nature and the remark- 
able appreciation of those qualities that were so eloquently 
voiced by Charles Francis Adams, of Massachusetts, in his 
wonderful centennial address, we can never think of Lee ex- 
cept as typical of character. That great son of Massachusetts 
admired the genius of the Virginian, but he admired his char- 
acter more. While Lee was serving his country in a subordi- 
nate place on the frontier, or with unmatched skill conducting 
military campaigns against an enemy of superior force, he was 
building character, and perhaps Mr. Adams is right when he 
suggests that character in a man or a people is more to be 
esteemed than skill in war or statecraft. It was this quality 
in the early Americans that made the rock-bound coast of New 
England the seat of a high civilization; that gave us the glory 
of Lexington, Bunker Hill, Kings Mountain, and Yorktown, and 
planted on the continent of North America 46 great, inde- 
pendent, sovereign States, dedicated to the preservation of the 
liberties of the people. 

Typical of the people who did those things was DANIEL 
LARNED Davis GRANGER. He was of their blood and bone. 

I was first drawn to him by an appreciation of the fact that 
he was a twentieth-century edition of the men of the Revolu- 
tionary period. At that time I did not even know that- he was 
sprung from the loins of men who had done service for the 
country on the field of battle as early as 1758, nor that his 
grandfather, Abner Granger, had served with Washington 
throughout the American Revolution. I can only say that after 
I knew him I accepted such ancestry as a matter of course, 
He had the same qualities; he only needed the same oppor- 
tunities to manifest them. $ 

Being fellow-partisans, and to some extent of like tastes, 
I was thrown into his company in an intimate way. I came 
to love him as a man as much as I had admired him as a faith- 
ful Representative of his people. 

In his political views, as in his personal traits, he was a 
wonderful reflection of his heroic forbears. His grandfather, 
Erastus Granger, learned political wisdom at the feet of Thomas 
Jefferson. The grandson was grounded in the fundamentals of 
democracy, and until the day of his death never wavered in 
the faith. 

Every sketch of his life that I have seen has referred to his 
active work for the public good as an officer of his city, his 
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State, or the Nation, or as à private citizen. In all these places 
he measured fully up to the expectations of his friends. Those 
who knew him best appreciated him most. He was as con- 
spicuous in church work as in politics, and for more than 
twenty-five years was superintendent of the Sunday school at 
St. John’s Episcopal Church, of Providence. Jealous for the 
truths of history, he was a working member of the Rhode 
Island Historical Society. Preferring reason to force, humanity 
to brutality, he earnestly supported the cause of international 
arbitration. 

As learned as he was modest, he commanded the respect and 
received honors from the scholarly classes with whom he was 
associated. He received the honorary degree of master of 
arts from his alma mater in 1902, President Faunce presented 
the degree in the following terms: 

A. M—Danret LARNED Davis GRANGER, of 1874, for some time 
treasurer of the city of ee its chief magistrator, in both 
Offices showing stur ga ching courage, teaching us to love 
city more than party and righteousness more than all. 

That beautiful tribute from his neighbor and friend, the dis- 
tinguished head of a great university, leaves little to be said. 

But because it shows the estimate of him that was held by 
men nearer the field of political contests and less influenced by 
the charitable perspective of the closet scholar, I shall quote 
from an editorial in the Bulletin, a newspaper published in 
Providence: 


ssman Granger, who died in N E SY yesterday, was one of 
ths ‘meet valuable citizens of Providence, e 
appealed to him as an end that he should seek, - sought it as 


in his thoughts, and he worked for it earnestly and „without 
counting to himself, and 1 thout how strong 
the opposition ht be. The public came to understand singleness 
of his purpose. ey trusted him. This is the secret of that remark- 


de Mr. G: f the most infiu- 
2a Democrata tna? have ever hed fee in Rhode i e 

He was at the same time a practical politician and an idealist, 
a reformer and a partisan. 

As long as the people choose such men for- their servants 
representative government is safe. He took his mission seri- 
ously. He sought no mere honors. He only wanted an oppor- 
tunity to serve. I shall always think of him as one whose cen- 
tral idea was— 

Not only to keep down the base in man, 
But teach high thought and amiable words 
And cour and love of truth, 

And all that makes a man, 

On his monument, in addition to the high praise of— 

Well done, good and faithful servant, 

May well be carved the words— 

Here lies a man. 


Eulogy on Hon. Daniel L. D. Granger. 


REMARKS 


or 


HON. JOHN S. WILLIAMS, 


OF MISSISSIPPI, 
In tHe House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


Ing resoluti 3 
8 That the. business of the House be now spannen that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
L. D. GRANGER, late a Member of this House from the State of Rhode 


Island. 
pe? J That as a particular mark of to the memory of the 
OA D, ook in recognition of his distinguished public career, the House, 
at the conclusion of the exercises of this day, shall stand adjourned. 
“Resolved, That the Clerk communicate these resolutions to the 


rote That the Clerk send a copy of these resolutions to the 
family of the deceased.” 

Mr. WILLIAMS said: 

Mr. Speaker: I first knew Mr. GRANGER when he came on to 
Washington after his election to the Fifty-eighth Congress. I 
had heard of him before as mayor of Providence on account 
of his remarkable campaign, resulting in unexpected victory 
for him and for the Democracy and on account of the probity 
and excellence of his administration of that important office. 
The fact that he had been previously to his induction into the 
mayoralty for eleven years treasurer of his city had also 
gained him golden opinions and demonstrated his reliability 
and capacity. 

I liked him immediately because of his strong traits as a 
man and the characteristics of courtesy, dignity, and poise, 
which marked him a gentleman at the same time. 


Pope says, “An honest man is the noblest work of God.” 
Not so—an honest man who is well bred, courteous, considerate, 
and tactful is the noblest work of God. Mr. Granerr was all 
of these, and added to their possession an ability of a very high 
order. These virtues soon won him his way to men’s hearts 
here and to the forefront in the House organization of the 
minority side. 

He became a member of the Ways and Means Committee 
and did good, intelligent, and tactful services there, until his 
health became such that it was physically impossible. 

He regretted his later inability to be much at his post with 
deep anguish and often expressed it. 

His interest was not confined to national legislation, Social, 
sociological, and international questions claimed a large share 
of his earnest and intelligent consideration, especially the great 
question of peace among the great nations of the world. He 
was one of the most earnest students of that great problem, 
and while he did not push himself to the front, self-assertingly, 
as some do, he was to the highest degree useful in bearing his 
share of the work as a member of the American group of the 
Interparliamentary Union for the maintenance of the world’s 
peace, and as a delegate more than once to represent that 
group in peace congresses. He was sympathetic in heart as 
well as in mind, with all movements looking to the uplift of 
humanity and the betterment physically and morally of the 
poor and the ignorant and the vicious, who are the morally 
poor. ; 

For years a vestryman of that historic church of which 
Hooker and Taylor and Ridley and Farrar and Stanley were 
priests or bishops in England and George Washington and 
Robert E. Lee and Jefferson Davis were laymen in America, he 
taught its Sunday schools and added practical religion and its 
sweet lessons of goodness to his achievements as a man, a states- 
man, a student, and a gentleman. 

He was a clean man—clean in person, heart, and thought. He 
tab 3 to his immediate family and kindly to all the 
world. 

As a lawyer I never knew him, and leave others to speak of 
him in that capacity. His religion was neither cant nor emo- 
tionalism, 

He so lived that when his summons came to join 
The innumerable caravan which moves 

To that mysterious realm where each shall take 
His chamber in the silent halls of death 

He went not like the quarry slave at night, 
Scourged to his dungeon, but sustained and soothed 
By an unfaltering trust. 

Man is the only animal, Mr. Speaker, that honors his dead by 
ceremonious observance. The more civilized men are, the more 
reasonable and optimistic and hopeful they are, the less fear- 
some and superstitious are these observances. 

The reason is that as men progress in the understanding of 
nature and of themselves they come more and more to think 
of time and eternity as being a continuity of duration in which 
immortal souls dwell in what ought to be kindly fellowship, 
under the wise eye and friendly guardianship of a God who is 
not only powerful, but good, and who, in the words of Jefferson, 
“desires not only the happiness of man here and hereafter, but 
that he shall be free also.” One whose “ kingdom” is on earth 
as well as in heaven, and whose “ will is done” throughout all 
duration as well as throughout all space. 

But for death and the sight and consideration of it, what the 
poet wrote would be always true: 

. — moea = too — sagt pe — tay and soon, 
Little we seo in nature that is came; : 
BA Rapti ven our hearts away,—a sordid boon! 


sea that bares her bosom 
The winds that will be howling at all hours 


And are u ther'd now like s coping flowers,— 
For this, for every thing, we are out of tune: 
It moves us not. 

Religion and philosophy may each be defined to be a study 
or “contemplation of death” and of what flows as conclusions 
from that contemplation—the belief in a sentient, supreme 
rule by beneficent law; a knowledge concerning immortality, 
sin, and its problems; a faith in righteousness and charity and 
in their ultimate supremacy. 

It is death and pain and sin that at times, crushing out the 
purely material and secondary things, bring us to the realiza- 
tion of the higher and ideal and primary things—the true, the 
beautiful, and the good. Then it is that it can no longer be 
said of the higher and sentimental life that “it moves us not.” 
Then are we, with “broken and contrite hearts,” at the begin- 
ning of both wisdom and righteousness, and the mad rivalry for 
money and place being temporarily extinguished we can each 
exclaim, with fervent thanks to God, in the full presence and 
realization of the “eternal yerities,” “I am captain of my soul.” 
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Being with the verities, the verisimilitudes no longer deceive, 
nor mislead, nor overmaster. 

Thomas Carlyle well said: 

Kindle the inner life, and you have a flame that burns up all lower 
considerations. 

How shriveled in the presence of death and pain, which 
“kindle the inner life,” are they all—these “lower considera- 
tions,” the appetites of the flesh and the world, the allurement 
of place, the striving for wealth; in short, all secondary things. 

Through the portals opened to our vision by death, how 
God and eternity and our own immortality and our real selves 
loom up until they exclude from the sight all other things. 
How the new view and the new life tear the tawdry disguise 
from mere material pursuit and petty self, and how pitiable 
they seem in their loathsome nakedness. 

It is death only that can make us realize what real life is. 

An orator in a public address recently said: 


In the presence of the helpless dignity of the dead shall we not 
gather some knowledge of the ty of life, some courage to meet the 
problems of the day, some hope for the future? 


Yes; we can learn to meet them worthily with self-realiza- 
tion. 

Death is ever, or ever may be, in our survey of life, a point 
of new departure. 

This is eminently true when a good man’s death brings its 
lesson with its shock. 

Of the subject of this sketch it may be said, without cant or 
affectation, that he was a good man—one of the few. 


Ship Subsidy. 


SPEECH 


HON. LINCOLN DIXON, 


OF INDIANA, 
IN tHe House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the bill (S. 28) to amend the act of March 3, 1891, entitled An 
act to provide for ocean mail service between the United States and 
foreign ports and to promote commerce.” 

Mr. DIXON said: 

Mr. SPEAKER: This bill, ostensibly for the purpose of promot- 
ing the ocean mail service, is in fact the granting of subsidies to 
certain shipowners engaged in ca our mail. 

A subsidy is defined by Webster’s Dictionary as “A grant 
from the Government to a private person or corporation to as- 
sist in the establishment or support of an enterprise deemed 
advantageous to the public.” This bill grants to American mail 
steamships of 16 knots or over, and of not less than 5,000 gross 
tons, $4 per statute mile for services performed now for $2 per 
statute mile, a grant of 100 per cent. This grant is to be made 
to a private person or corporation to be designated by the Post- 
master-General, and the purpose of the same is alleged to be 
for the promotion of our ocean mail service. These provisions 
clearly place this bill within the definition of subsidy. 

The carrying of our mails in our own ships and the providing 
of auxiliaries for our navy in case of war is proposed and ad- 
vocated on the ground of patriotism, but behind this mask is the 
true motive—greed and monopoly. It is not commerce, but money, 
that is wanted. This bill requires the Government to take the 
money of the whole people and donate it to a favored few in 
order to make profitable the shipping business, to furnish a 
bounty to induce men to engage in an unprofitable occupation. 

This bill does not seek to remedy the causes of the decline 
of our merchant marine. It simply recognizes the pitiable con- 
dition of our shipping industry and confesses the inability of 
Republican statesmanship to rehabilitate the same except by a 
clear gift of profit to those who can be induced to engage in the 
business. It is palliative and not remedial. In no way does it 
meet the great problem to be dealt with. 

This bill can only benefit our merchant marine, if at all, to 
the extent of the ships directly subsidized. Can you expect the 
people, already overburdened by taxation, and the Treasury 
bankrupt by extravagant appropriations, to approve the pay- 
ment of subsidies that promise to be indefinite, and when it is 
not eyen claimed that anything short of indefinite payment will 
be of benefit to our merchant marine as a whole? This policy 
must be continued and enlarged, and the ultimate expense no 
man can tell or imagine. This subsidy will be but a tempting 
bait to lure on the greedy interests that always follow in the 
wake of grants of money from the Public Treasury, 


Our former experience in ocean mail subsidies did not result 
in benefit to our shipping business or to our country and was 
abandoned. No nation ever succeeded in building up a perma- 
nent marine by subsidizing. The two nations possessing by far 
the largest foreign trade have never granted general subsidies, 
and are unhampered by certain unnatural and artificial condi- 
tions created by party legislation, which now exist in this coun- 
try. It is a curious and significant fact that the decline of our 
merchant marine has been almost exactly contemporaneous 
and coincident with the administration of the Republican party. 

Under the leadership of Madison and Jefferson our shipping 
became our most prosperous industry. Under the Democratic 
policy our foreign commerce carried in American vessels in- 
creased to over 90 per cent. From the foundation of our Gov- 
ernment until 1860 an average of over 75 per cent of our entire 
foreign commerce was carried in American vessels, In 1860 over 
70 per cent was thus carried, and to-day only about 10 per cent 
February 24, 1909: 

This decline is not due to the decrease of commerce, as our 
foreign trade is many times larger to-day than at that time. Be- 
tween 1850 and 1860 was the greatest growth of American ship- 
ping. During that time the American shipping in foreign trade 
was able to compete both profitably and successfully with for- 
eign shipping. Then our ships were better and more cheaply 
built than the foreign vessels, Their speed was greater and 
their management so skilled that insurance upon their cargoes 
was less than upon foreign vessels. The American flag was seen 
in those days in every port and upon every part of the ocean. 

One cause of this decline has been the tariff upon materials 
used in the building of ships. Evidence before the Merchant 
Marine Commission shows that an English shipbuilder could 
buy American-made plates delivered in England for over $8 less 
per ton than they could be purchased here, where manufactured. 
Charles H. Cramp stated that in the construction of a large 
vessel this item alone made a handicap to the American builder 
of over $150,000. It will not do to say that under the Dingley 
tariff iron and steel materials bear no duty if they are to be 
used in the manufacture of ships for foreign trade, and that 
consequently these materials may be imported by American 
shipbuilders from abroad, where they are sold more cheaply, 
and the return freight paid and thus cost less than the same 
plates manufactured and sold here. Even this avenue is cut 
off, for the reason that under our laws a vessel made from 
materials imported from abroad can never engage in the coast- 
wise trade. So important an element is the possibility of a 
vessel being used in the coastwise trade, in the commercial 
value of the vessel, that builders will not construct ships for for- 
eign trade which are forever restricted from engaging in this 
profitable service, and this prohibition effectually prevents for- 


‘eign materials being used in our vessels and operates to make 


the tariff exclusion absolutely complete. 

Not only ship materials, but ships themselves should be free. 
No good reason can be given for refusing to allow Americans to 
buy their ships in the cheapest market for use in foreign trade. 
The shipping industry is not employed to any considerable ex- 
tent in building American ships for foreign trade, and no benefit 
is thus taken from the shipbuilder if our people should buy their 
ships abroad. It is impossible for our shipbuilders to lose a 
trade which they do not have. 

I contend that our registry law, which does not permit a for- 
eign-made vessel, even if owned, manned, and officered by 
American officers, to fly the American flag, and thus engage in 
our foreign trade, should be repealed. Years ago the British 
nayigation laws were restricted, as ours are to-day, but these 
laws were repealed and freedom was given her citizens to buy 
ships anywhere and have them registered under the British flag. 
From that time her flag was seen upon every sea and her com- 
merce upon every ocean. later followed her example, 
and to-day her merchant marine is second only to the English. 
This policy should be followed by our Government. 

The party that initiates the policy of granting aid from the 
Public Treasury in the form recommended by this bill assumes a 
fearful responsibility. With the deficit in our Treasury grow- 
ing by leaps and bounds by the extravagance of a Republican 
majority, with the inland waterways of our country calling for 
legitimate appropriations for needed improvements, is it wise 
to enter upon a policy which must ultimately involve the expen- 
ditures of millions upon millions? The inland waterways are 
peculiarly the field of American enterprise. No foreign compe- 
tition will enter this field, and if you provide the proper naviga- 
tion facilities for the Ohio and Mississippi rivers, you will not 
have to pay bounties to our steamboat companies to engage in 
transportation. The Republican party pretends to believe in 
a home market, but neglects the question of home transporta- 
tion. If money is to be appropriated out of the Treasury, it 
should be devoted to the development of our internal transpor- 
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tation facilities rather than to our foreign merchant marine, 
which, if freed from the artificial trammels of a high tariff 
and barbarous registry laws, and left to the operation of nat- 
ural laws, will fully take care of itself. 

I append an editorial from the Indianapolis News of date 
February 24, 1909: 


THE SIMPLE STORY OF SHIP SUBSIDY. 


The ship subsidy bill, which has passed the Senate—its natural home 
and hotbed—tis before the House, and, it is said, with prospects of 

ssage. It will subsidize ships to Brazilian and oriental ports. 

his, however, is a detail. The purpose of a ship subsidy is to fur- 
nish a bounty to induce men to engage in an n business. 
American capitalists can make far more money doing other thin 
than running steamship lines; so the Government says: “If you will 
engage in this unprofitable business we will furnish subsidy enough to 
make it pay you handsomely. We shall tax the 185 millions of 
dollars a year and make you a fore of clear profits for engaging in 
this business.” But why should the Government do this? Because 
American capitalists can not make money on a business basis in the 
steamship business and the Government wants what is called a mer- 
chant marine, which, in case of war, would aid our navy. But why 
can not American capitalists make money in the steamship business? 
Capitalists of other countries do; and certainly our reputation in the 
world of money-making is not that of being slow or stupid when going 
after a dollar is the object, 

Here is the reason: We have a system of protection in this country 
which must be maintained as a 4 74 5 at all hazards. Therefore 
everything that enters into shipbuilding is taxed by the tariff, which in- 
creases its price, Besides, in order to be entirely protective, we have a 
law forbidding an American to buy a ship and sail it under our flag; he 
must have it built in this country. ith the price of materials en- 
hanced by the tariff and wages high as they are, we can not build a ship 
so as to make the running of it pay, compared with ships of other coun- 
tries ; hence we do not build ships and have no merchant marine, making 
more money by hiring foreign ships to carry our s. But if we so 
paw desire a merchant marine, why do we not allow our citizens to 

uy ships and sail them as the ple of all other countries do? Pro- 
tection. It would be a breach of the “ principle ” that we shall not buy 
an ug abroad—after the manner of China. This plain, unvarnished 
tale is fittingly illustrated by the Portland Oregonian in the following 
recital of facts: 

“Among the 27 colliers and supply vessels (that attended the battle- 
ship fleet} is the British steamer Agapanthus, a 7,000-ton carrier in A1 
condition. The world-wide depression in freights left the Agapanthus 
without any employment after she arrived on the Pacific coast with 
supplies for the Heet, and she has since been laid up at Victoria. Last 
week she was sold for the insignificant sum of $45,000—less than one- 
tenth the price paid for the steamer Tremont, a slightly larger and 
newer vessel flying the American flag. 

“If this country should get into a strained position where It was 
necessary for it to have a fleet of vessels flying the American flag, a 
single call for offerings of tonnage would bring colliers of all sizes and 
descriptions—not 27, but 27 times 27, and then some. 

“Why in the name of the Star-Spangled Banner should the British, 
the Germans, the Japanese, the Norwegians, and all other maritime 
people be privileged to buy such steamers as the Agapanthus for $45,000, 
while we are forced to pa 1 for one merely because she al- 
ready flies the American flag If the Government had purchased or 

ermitted American citizens to purchase these 27 colliers, Shey would 
Fo. da be spending thousands in our shipyards for repairs, supplies, etc. 

This is the state of affairs which makes the advocates of ship sub- 
sidy try to take millions of dollars from the taxpayers of this count 
to ‘build $500,000 ships when as good ones could be bought so muc 
cheaper. Is that businesslike? Is it fair? And when we consider that 
this is the only country in the world which thus forbids its citizens 
from baying ships where they will, is it not more than unbusinesslike 
and unfair 


Eulogy on Hon. Charles T. Dunwell. 
j REMARKS 


HON. JOSEPH A.GOULDEN, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 


Sunday, January 24, 1909, 


On the following resolutions : 

“Resolved, That in pursuance of the special order heretofore adopted, 
the House proceed to pay tribute to the memory of Hon. CHARLES T, 
Danae gd a Member of the House of Representatives from the State 
of New York. 

“Resolved, That as a particular mark of respect to the memory of 
the deceased, in reco; n of his eminent abilities, and as a faithful 
and distinguished public servant, the House at the conclusion of the 
memorial proceedings of this day shall stand adjourned. 

5 That the Clerk communicate these resolutions to the 

nate. 

“Resolved, That the Clerk be, and he is hereby, instructed to send a 
copy of these resolutions to the family of the deceased.” 


Mr. GOULDEN said: : 

Mr. SPEAKER: It was my privilege to have known the late 
CHARLES TAPPAN DUNWELL, of the third district, Brooklyn, N. X., 
for twenty years. 

Our relations were always of a pleasant character. We came 
to Congress at the same time, and were interested in legislation 
affecting the city of New York. 

He was an untiring worker, always willing to help a friend. 

In business, as in all his relations of life, he was courteous, 
kind, and considerate. He not only made friends readily, but 


what is better, retained them through life. To know him was 
to love, cherish, and respect him. 

I recall a long, arduous fight on a bill in which a constituent 
of his was a beneficiary, that I had introduced. We succeeded 
in getting it through the House in the Fifty-eighth Congress, 
and after months of labor finally secured its passage in the 
Fifty-ninth Congress. It was his energy and tact that won the 
victory, and his modesty that led him to disclaim all credit for 
the result. This is but one instance of many others that fell to 
my notice. 

He was especially happy in his family relations. A devoted 
wife and loving children made his home an earthly paradise. 
ne often spoke of them in the kindest and most endearing 
erms. 

When the malady that finally carried him off afflicted him, 
his one great sorrow, causing him the severest pain and anguish, 
was the thought of leaving his loved ones. 

He has left us, but his kind, generous, lovable deeds remain 
to comfort and console his bereaved family and his many friends. 

Of him it may well be said: 

The 1 sun hath made a golden set, 
0 


And, by bright track of his flery car, 
Gives signal of a goodly day to-morrow, 


Penal Code. 
SPEECH 
HON. WILLIAM B. CRAIG, 


OF ALABAMA, 
In rue House or REPRESENTATIVES, 


Wednesday, December 16, 1908. 


The House being in Committee of the Whole House on the state of 
the Union, and haying under consideration the bill (H. R. 11701) to 
codify, revise, and amend the penal laws of the United States— 

Mr. CRAIG said: 

Mr. CHAIRMAN: We have heard a good deal about the New 
York end of this proposition, but I think it is time that we looked 
at the other end of it, to see what the effect is upon the pro- 
ducer. The question I asked about this amendment yesterday 
will, I think, probably bring out just what I propose to stand 
for. I asked whether or not a contract made by a spinner with 
the New York exchange to procure and deliver cotton in the 
future would be prohibited from being carried through the mail 
provided that contract was not contemplated to be carried out 
by both parties, and the author of the bill said he thought it 
would be prohibited. If that is so, I am for the amendment, be- 
cause I know of instance after instance, down South, where a 
bill of goods is ordered from a spinner. The spinner does not 
go into the open market and buy that cotton, but he goes into 
the cotton exchange, or he wires to his broker in New York or 
New Orleans, and buys futures against that order. That takes 
that man out of the local market. It keeps the farmer from 
selling the cotton that he has on hand at that time, and pos- 
pones the sale of the actual cotton possibly for six months. 

In other words, it takes purchasers out of the home market 
who ought to be in the market at the time the cotton is brought 
in by allowing them to purchase fictitious cotton in New York, 
while the owner of the actual cotton gets no chance to put his 
product on the market at a fair price. By its present opera- 
tion, it does away with the law of supply and demand to a very 
great extent, and it puts the farmer at the mercy of the cotton 
exchange, in that it postpones any sales that he might be able 
to make. I think this amendment ought to be incorporated in 
this bill. I do not think we ought to hesitate because of the 
argument that this penal-code bill ought not to be amended. 
Why, the very purpose of bringing the bill into the House is to 
perfect it, to amend it if it needs perfecting and amendment. 
I think we should come up and do our duty in regard to this 
amendment, just the same as we have done our duty in regard 
to other amendments pertaining to other things. For if there 
is any one thing in which the producers are interested, it is this 
matter of stock and produce gambling; more in the produce 
gambling than in the stock gambling by far, because, as has 
been well said by my colleague [Mr. Herrin], you can not go 
on the stock exchange, as I understand it, and sell the stock of 
a corporation unless you have the stock there to sell, and if a 
broker wishes to sell the stock of a corporation he must borrow 
the shares if he happens not to have them; but they do go upon 
the cotton exchange and in the wheat pit and sell millions of 
bales of cotton and millions of bushels of wheat which the 
never saw and never expect to see and never expect to have 4 
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deliver. They sell to people who would not know a bale of 
cotton if they saw it, and who would never think of buying if 
they had the slightest idea or intimation that they were 
actually purchasing a real commodity. One hundred million 
bales of phantom cotton have been sold in one year upon the 
New York exchange alone, nearly ten times the amount of the 
entire product of the world. It is a crying shame and an out- 
rage upon the good name of our people that our laws are such 
as to allow these fictitious sales and force the producers of the 
country to compete, in the sale of their product, with a com- 
modity which has its origin in the brain of speculating and 
gambling brokers, which has no existence in fact, and the vol- 
ume of which is limited only by the desires and greed of the 
gambling public. [Applause.] 

The price of cotton is fixed by the amount bid in exchanges 
for this make-believe commodity called “futures,” and the 
man who has toiled by day and by night for a whole season to 
produce the staple which clothes the world and makes the 
balance of trade for the Nation, must sell his honest product 
for the price paid for the futures and fixed by the gamblers 
or he must leave it in the field to rot. 

If this bill will go even a little way toward stopping such 
practices, it ought to pass. It is true that possibly not more 
than 1 per cent of this business is done through the mails. We 
all know that most of it is done over leased wire; but it will 
show the sentiment of this House as to whether or not we are 
for or against these illegal contracts. I say it is very impor- 
tant that, this measure being before us as it is, every man 
should come up and do his duty and say whether he is for the 
delivery in the future of the things that neither party pos- 
sesses and neither party intends at the time the contract was 
made will ever be delivered. It is the rarest thing, Mr. Chair- 
man, that the spinner ever takes from the Cotton Exchange in 
New York the cotton he buys. He takes there his profit or 
pockets his loss, and when the contract is out then he goes to 
the market and buys the product. The healthy competition 
which is the life of trade is thereby destroyed and the honest 
avocation of farming is made dependent, for the price of its 
product, upon exchanges which could not live thirty days if the 
support of the gambling public were withdrawn from them. 
Surely such contracts as contemplated by this amendment 
should not be allowed to be carried through the mails. We 
prohibit the carrying of lottery tickets; let us now prohibit the 
yarrying of gambling contracts. [Applause.] 


Eulogy on Hon. Daniel L. D. Granger. 
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oF 


HON. JOHN C. CHANEY, 


OF INDIANA, 
In THE House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions : 

“Resolved, That the business of the House be now ded that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
L. D. GRANGER, late a Member of this House from the State of Rhode 


Resolved, That as a to the memory of the 
deceased, and in recognition of his distinguis: public career, the House, 
at the conclusion of the exercises of this day, shall stand adjourned. 
uae That the Clerk communicate these resolutions to the 

“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 

Mr. CHANEY said: 

Mr. SPeaKER: In this House we come to know each other best 
when we come in contact in committee work. With those who 
meet merely on the House floor we are not so intimate. I did 
not serve with Mr. GRANGER on any committee, and, therefore, 
in the House we knew each other at a distance. He faced me 
from the Democratic side, and being of a quiet nature, not given 
to bombast or display, attracted such attention only as required 
by his duties here. 

It is not, however, by the man whose voice sounds oftenest in 
the House that legislation is framed and passed, but rather by 
the steady hand which works out the details, searches for the 
facts, and builds from the ground. 

The architect of a building is rarely ever the orator who 
paints the picture in eloquence. He is always on hand, but his 
works speak for him. 


cular mark of 


On the trip to Panama to see the greatest of the enterprises 
of men, I became really acquainted with Mr. GRANGER. I found 
him to be a genial gentleman, entertaining in conversation, 
worthy in judgment. 

From his biography it appears that he was possessed of a 
good education, having graduated from Brown University in 
1874, and admitted to the bar in 1877. He was qualified, there- 
fore, for the active duties of a statesman. 

He was not limited by the routine of the college and the bar, 
however. He was reading clerk of the house of representatives 
of his State, and thereby made acquainted with the forms of 
law. He was acquainted with business also, having been treas- 
urer of his home city for eleven years. He came to Congress, 
therefore, with fitness for his duties here. Although a Demo- 
crat and bound by party ties, he yet maintained an independ- 
ence which made his influence felt in this House. He was not 
of the school of pessimism and class discontent. He was 
broad minded and patriotic. 

He is missed in the councils of the Nation, and friends will 
Jong. rememher him for his many good qualities of head and 

eart. 

I am glad to testify to the esteem in which he was held by 
his friends on this side of the Chamber, and to extend to his 
family that consolation which crowns a well-spent life, 


Eulogy on Hon. Daniel L. D. Granger. 


REMARKS 


OF 


HON. WILLIAM M. HOWARD, 


OF GHORGIA, 
IN THe House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions: 

“Resolved, That the business of the House be now ded that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
cae GRANGER, late a Member of this House from the State of Rhode 

and. 
decane tak TA retanition of hia OME NANAS public career the TIONRA 

recognition pu career, the House, 
at the conclusion of the exercises of this day, shall stand adjourned. 
„ That the Clerk communicate these resolutions to the 

mate. l 

“Resolved, That the 
family of the deceased. 


Mr. HOWARD said: 

Mr. SPEAKER: DANTEL LARNED DAVIS GRANGER was born in the 
city of Providence, R. I., May 30, 1852, and was a son of Rey. 
Dr. James Nathaniel and Anna Brown (Davis) Granger. 

His father was the pastor of the First Baptist Church in 
Providence, founded by Roger Williams, 1638-39. 

He was a lineal descendant of Launcelot Granger, who settled 
in Ipswich, Mass., in 1648, coming from England. 

Capt. Abner Granger, in the fourth generation, served in the 
Revolution and was with Washington at Valley Forge. He 
also served in the French and Indian wars. Erastus Granger, 
in the fifth generation, and grandfather of Mr. GRANGER, a resi- 
dent of Connecticut, together with his cousin, Gideon Granger, 
were early adherents of Jeffersonian views of public and domes- 
tic affairs. Connecticut was a strong Federalist State, and these 
two young men stumped the State for Jefferson in 1800. 

Gideon became Postmaster-General, while Erastus was sent to 
Buffalo, N. Y., then a hamlet and the frontier, as Indian agent 
for the Six Nations. He was the last full agent, as Sir William 
Johnson was the 

Erastus Granger’s most valuable service was his influence to 
keep the Six Nations neutral during the war of 1812. 

News of the declaration of war reached Buffalo June 27, 1812. 
On July 6-8 he held counsel with representatives of the na- 
tions and entered into a treaty of neutrality. Circumstances 
forced the Indians to take up arms. He was commissioned a 
lieutenant-colonel, New York Volunteers, and commanded these 
Indians in several engagements. 

Janus N. Granger, jr., brother of DANIEL, was a lieutenant, 
Second Rhode Island Volunteers, and served in the civil war. 

On his mother’s side he was descended from Roger Williams 
in the ninth generation. His great-grandfather, Daniel Larned, 
was a captain in the Revolution. His grandfather, Simon 
Davis, jr., was for many years postmaster of Thompson, Conn., 
and 3 agent for Revolutionary soldiers and those of the 
war 1812. 


Çlerk send a copy of these resolutions to the 
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Mr. GRANGER prepared for college in the Providence schools, 
and was graduated from Brown University in the class of 1874 
with the degree of A. B. He received the degree of master of 
arts from his alma mater in 1902. 

President Faunce presented the degree in the following 
terms: 


A. M., DANIEL LARNED Davis GRANGER, of 1874, for some time treas- 
urer of the city of Providence, now its chief magistrate. In both offices 
showing sturdy honesty, unflinching courage, teaching us to love the 
city more than party, and righteousness more than all. 


Mr. Grancer studied law in the office of Brown & Van Slyck, 
of Providence, and spent two years at the Boston University 
Law School, graduating in 1877. 

He was admitted to the Rhode Island bar in the same year, 
and later to the United States courts. He was twice clerk of 
the Rhode Island house of representatives. In 1889 he was 
elected city treasurer of Providence and held that office for 
eleven years. He was mayor of Providence, 1901 and 1902, two 
terms. He was a Member of the Fifty-eighth, Fifty-ninth, and 
Sixtieth Congresses, and during the last two terms was a mem- 
ber of the Ways and Means Committee. 

Mr. GRANGER’s nonpolitical activities were wide. He was a 
member of the University Club, of Providence; the Manhattan 
Club, of New York; the Cosmos Club, of Washington; and of 
the Psi Upsilon Fraternity of Brown University. 

He was a member of the Rhode Island Historical Society; a 
trustee of the Providence Public Library; for years a member 
of the managing board of the Young Men’s Christian Associa- 
tion; former president of the Churchmen’s Club of Providence; 
a member of the standing committee of the Episcopal diocese 
of Rhode Island; a delegate to the Episcopal triennial con- 
vention held in Richmond, Va., in 1907; a member of the 
vestry of St. John's Episcopal Church, Providence; twenty-five 
years the superintendent of the Sunday school; vice-president 
of the American’ group of the Interparliamentary Union for 
the Promotion of International Arbitration; and American vice- 
president of the union. 

Mr. Grancer died in Washington, D. C., at the Hotel Rich- 
mond, Sunday, February 14, 1908. 

The funeral service was held at St. John’s Episcopal Church, 
Providence, February 17; the burial in the family lot, Swan 
Point Cemetery, Providence. 

Mr. GRANGER was unmarried. He is survived by Miss Grace 
Granger, a sister, with whom he lived, and a brother, Dr. Wil- 
liam D. Granger, of Bronxville, N. Y. 


Eulogy on the Late Hon. William B. Allison. 


REMARKS 


O 


H ON. JOSEPH G. CANNON, 


OF ILLINOIS, 
{ 
In THE House or REPRESENTATIVES, 


Sunday, February 21, 1909. 


The House having under consideration the following resolutions: 

“Resolved, That the House has heard with profound sorrow of the 
death of Hon. WretraAm B. ALLISON, late a Member of the United States 
Senate from the State of lowa, which occurred at his home in the city 
of Dubuque, August 4, 1908. 

“Resolved, That the business of the House be now suspended that 
opportunity may be given to pay tribute to his 3 

“Resolved, That as a particular mark of respect to the deceased and 
in recognition of his distinguished public service the House, at the 
conclusion of the memorial exercises of the day, shall stand adjourned. 
5 5 That the Clerk communicate ese resolutions to the 

enate, 

“Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased ”— 


Mr. CANNON said: 

Mr. Speaker; In the hurry and press of business incident to 
the closing hours of the short session of Congress I have had 
no opportunity to prepare, as I should like to have done, a 
fitting eulogy on the life, work, and character of Senator ALLI- 
son; and yet I can not allow the occasion to pass without pay- 
ing some tribute, however feeble and inadequate it may be, to 
his memory. 

I became a Member of the House of Representatives about 
the time when Senator ALlisox was transferred from service 
in the House to the Senate of the United States. Before I had 
the honor of serving in the House I knew him by reputation, as 
the people generally in the Republic knew him. It was eight 


years after the commencement of my service in the House be- 
fore I came in contact with him in the consideration of the 
details of legislation. That contact came in the conference 
room, in the process of settling disagreements between the 
House and the Senate in connection with the enactment of the 
great appropriation bills, as well as legislation of a general 
character. Thus for twenty-eight years, I may say, during 
every session of Congress I met him and grew to be very well 
acquainted with him. 

During a period of service somewhat more extended than the 
usual length of service of a Member of the House of Representa- 
tives, I have found no man better equipped as a legislator than 
Senator ALLISON, and few so well equipped. He brought to the 
discharge of the duties of his high office the best kind of sense— 
great common sense. 

We hear a great deal about common sense. Sometimes out 
in Missouri and Illinois we use the term “ horse sense when we 
mean common sense. Then we talk about men of extraordinary 
ability—geniuses. The man of uncommon sense is very un- 
common, and we all know that men of uncommon sense some- 
times have not much of common sense. The common sense 
with which Senator ALLISON was endowed might well be called 
“uncommon common sense,” an attribute which, in my judg- 
ment, is better than genius. 

A man of good, sound judgment, and possessing a well-bal- 
anced mind, I think Senator Akrsox rendered to the Republic 
more valuable service than perhaps any other man who served 
in either House or Senate during his long career. 

Most people are born and live and die without making them- 
selves amenable to the penal code. A great many men are 
called honest because they do not go outside the letter of the 
law, because they are not grafters, because they do uot use 
their positions in public or private life for getting something 
without rendering an equivalent. But there is a higher grade 
of honesty than mere material honesty, and that is intellectual 
honesty, and when you say that a man is intellectually honest, 
in my judgment, you give him the highest possible praise. 
Senator ALtison not only had integrity in the ordinary sense 
of the word, but he was intellectually honest. 

Men in public life who do valuable work in many instances do 
not receive credit for it. I have known many cases where men 
as members of commissions and committees have spent days, 
weeks, and months working with great industry and with rare 
ripe judgment for the public weal, contributing from their 
knowledge and experience toward correct legislation, without 
1 in 10,000 of the people of the great Republic knowing or appre- 
ciating their labors. 

Perchance some man with far less equipment for the public 
service, without knowledge as to what he is talking about, may 
by accident or design coin a catchy phrase; it goes into the 
Recorp, gets a headline in the daily press, and lo and behold, 
for the day that man attracts attention; whereas the men who 
are, in fact, responsible for legislation and the shaping of policies 
destined to affect every hearthstone in the country frequently 
are never heard of. 

Senator ALLISON, of course, was heard of and was well known; 
but I have no hesitation in saying that the full value of the 
service he contributed to the Republic, compared with that 
which brought him into public notice, is not known by 1 per 
cent of the people. g 

After all, I do not complain that such is often the case. He, 
if living, would not complain of it. You recollect that the 
Master, when calling for disciples said unto a certain man, 
Follow me,” who replied, “ Lord, suffer me first to go and 
bury my father.” But Jesus said unto him, “ Follow me, and 
let the dead bury their dead.” So it has been through the his- 
tory of the race. 

Now and then a man, perhaps a great warrior, sometimes a 
great statesman, attracts the attention of the historian, and may 
dwell in history according to his real or supposed merit for a 
generation or two generations or possibly a hundred years; 
whereas hundreds of his colaborers may be forgotten long be- 
fore one generation has passed by. I do not complain of this, 
History can not record the acts of every citizen who performs 
service for the Republic. There would be no place to store the 
books that would have to be written to make such a record. 
Therefore, in my judgment, the men who in private life or in 
public life, by industry and fidelity and the exercise of good 
judgment in the public service, have made their contributions to 
the welfare of the Nation and the civilization must understand 
that, save in the rarely exceptional cases, when they cross over, 
they will be forgotten. So be it. Such men have the gratifica- 
tion of their own approval and that of their immediate friends, 
and the gratification of knowing that they have labored to bring 
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about better conditions; and they must be content with the con- 
sciousness that they have wrought to the best of their ability, 
and made their contributions to the present and the future good. 


To this class of men belonged Senator ALLISON, In a long 
association with him in the conference room and elsewhere, I 
pave never known him to try to play to the galleries. I have 
known him when there had been conference after conference 
over contested points and disagreement after disagreement 
quietly to smooth away the differences and effect a compromise, 

He rarely wore the lion’s skin; and yet upon occasions he 
demonstrated that he had red corpuscles in his blood, and could 
fight if necessary. With the lion’s skin ready to be donned, as 
it rarely was with him, for he was not the type of man to em- 
ploy brute strength, he would use the arts of diplomacy to work 
out results. 

Several times the State of Senator ALLISON presented his 
name to the national conventions of his party for President. 
All the efforts made by his friends to that end failed; but I 
doubt if their success would have contributed anything to Sena- 
tor ALLison’s reputation as a statesman. 

One of his friends years ago complained that ALLison did not 
help himself in his ambition by a show of fight by some dramatic 
episode that would have appealed to the hero-worshipping in- 
stinct in humanity. He said: 

If ALLISON had only knocked some man down and kicked him some- 
time, he would have n President. 

Perhaps that is so, but I am glad such an incident was never 
recorded. It would not have been in harmony with ALLISON'S 
character. He was not that kind of a man. He did not suffer 
his passion to get the better of his judgment. He was ever 
master of himself, and in that way became the leader of men of 
judgment and character, and it requires a great man to lead by 
judgment rather than by appeals to the imagination. His 
strength was not in passion, nor even in the semblance of pas- 
sion. He was not an actor, and had no histrionie power. He 
was a quiet worker, a counselor, and he was ever ready to aid 
and put forward others for the dramatic work, while he re- 
mained in the background, giving the quiet influence that aided 
the actors to make the best appearance on the stage. 

As President, ALLISON would have been wise, and his admin- 
istration would have represented the best spirit of the times; 
but he could not, even in that great place, have accomplished 
so much for the country as he did in the Senate, where he 
worked quietly and effectively to shape legislation to the best 
interests of the whole people. 

He had little of that pride of opinion which make men insist- 
ent upon their own way of doing things and fearful of what is 
called “inconsistency.” He came into public life called a “ free 
trader,” but for many years was one of the stanch defenders of 
protection. He was a gold-standard man, and yet introduced 
the Bland-Allison silver-purchase bill. He was opposed to ex- 
pansion, and yet was one of the ablest defenders of the Philip- 
pine policy of President McKinley and President Roosevelt. He 
saw his first duty as a patriotic servant of the people and ac- 
cepted the will of the majority as the voice of command, and he 
was eyer ready to do the most patriotic service of the time of 
action, regardless as to whether it fitted into his preconceived 
ideas on the particular phase of a great question. He was not 
an opportunist, seeking to ride the waves of public opinion; but 
when conditions were created, he was ready to do the most patri- 
otic service required to bring about results. 

Senator ALLISON did not compromise; he harmonized. He did 
not surrender principles. He looked at both sides of a question 
to find the best part of both contentions, He did not care for 
technicalities or names, but held to great principles with tenacity 
and a discriminating intelligence rare in political debate, where 
great questions are so often discussed in passion rather than 
with sober judgment. He never took the position that he alone 
could be right and all his associates wrong; that is the attribute 
of the barbarian. 

ALLISON represented the highest type of civilization, the har- 
monizing of differences among men to make possible a govern- 
ment where the will of the majority is the highest law of the 
land. 

He has crossed over, and another whom I have in mind has 
crossed over, and therefore there can be nothing improper in 
what I am about to relate: On one occasion, after he had 
struggled in bringing his brother Senators to assent to a certain 
important provision which the House was insisting on, one of 
his colleagues on the conference committee said: 

Senator, do you believe that so-and-so will obstruct an agreement on 


this conference report? It is now the last night of the session, and he 
has the power to defeat it, me 
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Oh, no~ . 
Said Senator ALLISON, in his quiet way— 


I have already fixed that; I have yielded to his request, and he is 
to have time to show the wisdom of the compromise, 


The compromise was made and the legislation was had. 

I have already spoken longer than I anticipated, though there 
is much more I could say. He gave the best that was in him to 
the perpetuation of sound policies for the welfare of the Nation, 
and devotedly and faithfully represented his State. Iowa is 
fortunate to-day in the Representatives she has in Congress, as 
the gentleman from Missouri has well said, and she will be in- 
deed fortunate if, in the future, she can be as well represented 


in both House and Senate as she has been in the past and is 
to-day. 


Sundry Civil Appropriation Bill—Enforecement of the Anti- 
trust Laws Against the Steel Trust,” 


SPEECH 


HON. CHARLES L. BARTLETT, 


OF GEORGIA, 
In THE HOUSE OF REPRESENTATIVES, 


Friday, February 26, 1909. 


The House being in Committee of the Whole House on the state of 
the Union, and having under consideration the bill (H. R. 28245) 
making appropriations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1910, and for other purposes— 

When an amendment was offered, as follows: 


“ Page 181, line 23, after the word ‘ pu „Insert: 

“ ‘Provided, That not more than $50,000 of said additional $100,000 
herein appropriato shall be used for prosecutions under the antitrust 
laws other than the prosecution of the United States Steel Company 
and its officers for the violation of said laws by the purchase of the 
stock of the Tennessee Coal and Iron Company.’” 

Mr. BARTLETT of Georgia said: 

Mr. CHAIRMAN: Whilst this amendment is in effect the same 
as the one offered by myself, its present form, presented in the 
shape of a mere limitation, has enabled the House to vote upon 
the question, and we must take the responsibility of either ap- 
proving or disapproving this violation of the law. 

Mr. Chairman, I did not expect this amendment to be brought 
up in this shape, but under the ruling of the Chair, to which 
I am bound to submit as correct, it is the only opportunity at 
which the question can be voted on. 

Of all the associations and corporations known as “ great 
monopolies ” and “ trusts,” we know that the most oppressive and 
powerful existing in the United States is the steel trust, known 
as “the United States Steel Corporation.” Therefore, when it 
was known that by some means they were authorized to absorb 
the most powerful rival they had in the business in which they 
were engaged in the United States, viz, the Tennessee Coal and 
Iron Company, the country was concerned, and it has become so 
much concerned that it has been giyen an investigation in the 
Senate of the United States. 

Now, it is well known and understood that the excuse or pre- 
text given for that act is that the President of the United States, 
by direction to the Attorney-General, or to the Bureau of Cor- 
porations, or to the Department of Commerce and Labor, exer- 
cising in this instance the supreme power of Congress, of the 
courts, and of the Executive, has directed that this combination 
should be permitted to be made. 

Now, the reason given for that by the Executive was that he 
was appealed to by certain officials of the United States Steel 
Company, who said that unless something of this kind was done 
to permit them to absorb the Tennessee Coal and Iron Company 
there would be a panic in the land; that certain brokers in 
Wall street were so loaded up with the Tennessee Coal and Iron 
Company stock that it would create a panic. I have no doubt 
that they said this to the President of the United States. I do 
not doubt but that the President of the United States believed 
it; but the development of the facts tends strongly to show that 
the President of the United States himself was imposed upon 
and deceived by those who procured his assent; and the evi- 
dence given before the committee investigating the matter, which 
appears in the newspapers of the day, and which I apprehend is 
correct, shows that no such panic would have followed, and that 
no such dire results would have happened. 

It has been shown to Congress and to the people that this 
open violation of the law has been committed, even though 
under a void sanction of the Executive, and it is proper that 
Congress should provide means and direct the Attorney-General 
to prosecute them, 
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Now, we have seen something in the last day or two of the 
result of this campaign, There is being played on Wall street 
a freeze-out game—to freeze out of business every competitor 
of the steel trust; and they have put prices down to such an 
extent that another panic in Wall street a day or two ago was 
almost caused by reason of the action of the steel trust, which 
we are now proposing to have the law enforced against. There- 
fore, Mr. Chairman, I felt called upon to present the amend- 
ment I did, and if it had not been objected to and ruled out ona 
point of order made by that side it would have meant something. 
In order to get before the country this proposition, we have 
been compelled to submit this amendment. It is all we can 
do under the rules of the House, and we challenge the other 
side to vote it down, and thus align themselyes with the friends 
of this great monopoly. : 

Thus it is that the only great and powerful rival of the 
steel trust has been absorbed, and that, too, by the consent 
and approval of the President, who has written and spoken 
so much in recent years against combinations and trusts. 

To show somewhat the extent of the properties and their 


great value, I call attention to the following facts quoted from 
the hearings: 


The New York Press of November 7, 1907, said: “The Tennessee 
is one of the two steel companies In the United States which manu- 
factures open-hearth ra now so greatly in favor with the railroads. 
When Harriman bought 160,000 tons of rails of the Tennessee com- 
pany a few months ago, it brought the steel company to a realization 
that it bad a strong competitor in the steel-rail field.” 

The New York Sun of November 7, 1907, said: “ The acquisition of 
the (Tennessee) company is particularly advantageous to the Steel 
Corporation, because of the iron ore and coal properties that go with 
it. With the Great Northern and Northern Pacific ore lands acquired 
last year, together with the previous holdings, the Steel Corporation 
now has iron-ore deposits estimated at approximately 2,400,000,000 
tons, of which approximately 700,000,000 tons come with T. C. & L” 
2 Moody, in an article in Moody's Magazine for January, 1909, 

“But the most fortunate business stroke of the Steel 8 
from the view point of its owners, since its organization in 1901, was 
the acquisition last year of the Tennessee Coal, Iron and Railroad 
property. The acquisition of this zation has added eee porna 
value to the steel o tion and has increased the tangible equity 
of its common-stock ue to a far greater extent than is commonly 
realized. The Tennessee Coal and Iron properties embrace, besides im- 
ponasi manufacturing plants, nearly G00 acres of mineral lands 
n the Birmingham section of Alabama. As shown in the saport of the 
Tennessee potpao in 1904, when an appraisal was made by outside 
parties, these lan contain approximately 400,000,000 tons of first- 
class low- de ore, and more 1,200, 000 tons of coal, of hale in 


about one-half is coking This estimate indicates that the 
embraced are even in excess of those of the great Lake Superior. prop- 
orthern ore 


erties controlled by the corporation, including the Great 
bodies. This entire property was aequ , as is well known, on very 
fayorable terms for the Steel Corporation, and of course puts it in a 


position where now it need have no concern regar a ible future 
shortage of supply of either iron ore, coal, or coke. Added to this is 
the fact that the de ts are more favorably located ose of the 


Lake Superior district and will enable the com 
years to come a vast economic development o S aenean ga and manu- 
facture in this section of the Ke tense The mnessee ore is of a 
grade which is better for the making ordinary pig iron than that of 
any other known de ts in this country.” 

The same writer, The Public, October 16, 1908, said (p. 10) :. 

“This Tennessee Coal Iron property embraces not only about 
450,000 acres of mineral lands, but includes 41 developed and active 
iron-ore and coal mines, 16 pee, furna 


y to carry on in the 


p of sev- 


last ces, the ownershi 
eral land com holding ex ve tracts of land cer ag the sey- 
eral devel properties of the company, and also the Birmingham 
Southern of great value con- 


allroad Company, a terminal 8 
necting. the various mines and plants in the Birmingham district with 
all the diverging trunk lines. 

“The capacity of the company’s blast furnaces a r ago was 
about 850, tons per annum, and that of the develo coal and ore 
mines, about 20,000 tons per day.. If we compare this capacity with 
that of the actual production of all the other Pe vie Coals yy! owned by the 
Steel Corporation, outside of the Tennessee Coal and Iron Company, 
for the r 1907, we will get the following results: ‘ Blast-furnace 
FFF 

ji ns.“ In other wo! capa 0 e new proj 
acquired, accord: to the fete rina is About 18 per cent of the total 
production of min products of the entire corporation for last year, 
and about 8 per cent of the blast-furnace products. 

“Based on those figures 


ro- 


price was only about 3 per cen the entire present capitalization of 
the Steel C tion; or, if we re; the common stock of the 
Steel Corporation as water, it was but 43 per cent of the balance of 


capitalization. 
“But that would be only a superficial comparison. 
Tinie one an wipantic thas oven If 1E ware producing mothing ak sos 
are 80 e at eyen were u no! a e 
pre the best bargain 900,000 that 
ever made in 


people $1.65 per ton for this ore, ion of th 
over the Great Northern tracks at a e Great Northern 
ore bodies are estimated to contain about 500,000,000 tons of 

which, if all mined and taken by the 8 Corporation at $1.65 per 
ton, would make an ultimate cost to the Steel Corporation of about 
$850,000,000, without considering cost of pee tree S ete. As 
stated in the Steel Corporation report for the year 1906, contract 
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wis looked upon as a good one from the standpoint of the Steel Corpo- 
ration. 

“The object in giving the foregoing details is to bring out a vivid 
comparison of this Great Northern deal with that made last winter in 
the acquisition of the Tennessee Coal and Iron Company, The Great 


Northern properties, containing probably 500,000,000 tons of ore, will 
ultimately cost the Steel Corporation about $850,000,000 ; but the Ten- 
nessee Coal and Iron pro , Which are of far more value than the 
Great Northern pro probably ever can be, cost the Steel Corpo- 
ration only $45,000,000. 

“To demonstrate the foregoing statements, let reference be had to the 
following from the annual rt of the Tennessee Coal and Iron Com- 
pany for the r ending r 31, 1904. In that report Mr. 

con, the ch: of the 1 1 sald: 

Early in the summer of 1 a committee of appraisers was ap- 

inted, represent! the Sloss-Sheffield Steel and Iron Company, the 

ublic Iron and Steel Company, and this company, to psa me K the 
amount and quality of the coal and iron ore owned by each company: 
An examination covering several months was conducted, as the resu 
of which a report signed by every member of the committee was sub- 
mitted, showing that this com owns in fee over 895,000,000 tons 
of red ore, of which 381,000, tons are graced as first class, 10,177,- 
000 tons of brown ore, and over 1,623,000,000 tons of coal, of which 
809,112,000 tons are coking coal. In the coking coal is included 
300,000, tons of Cahaba coal, which is unexcelled in the South for 
steam and domestic bg N and commands the highest market price 
of any grade of coal in the district. The men in charge of our fron 
mines estimate the holdings of iron ore of the company to be still larger, 
viz, of first-class red ore, over 450,000,000 tons; of second-class red ore, 
over 95,000,000 tons; and of brown ore, 16,900,000 tons.’ 

“From the above it will be 8 the first-class ore at as low 
an amount as $1 per ton, that the uation for that alone is $395,000,- 
000. If we disregard the aggregate estimate of coal, and simply take 
the estimate for coking coal at as low a figure as 50 cents per ton, we 
get a valuation of $400,000,000 more. A very conservative estimate 
of the values of the ore and coal deposits of the Tennessee Coal and 
hardly less, in all probability, 


ration were of vast value, be- 
e kind needed for blast furnaces 


ably be no more. 

but by this great sopta the Steel Corporation has been put in a 

position where it n 

coal is concerned. In fact, the acquisition of the Tennessee Coal an 

Iron Company, aside from being a business stroke of enormous direct 
rofit, has had the effect of rounding out and completing the control by 

e corporation of the ore and coking-coal supplies of the country. 

“That acquisition is of more value to the steel trust, and will be 
in the future in many ways, than its holdings of Lake Superior ores, 
DA parau — location and because of general character and quality 

e deposi 

“It is known that the Tennessee iron-ore deposits are the best in 
the world for making ig Hg ed and the cost of production and manu- 
facture of iron products in that section is considerably less than is the 
case in the Great Northern ore bodies. Therefore, it can be 8.205 
demonstrated that the acquisition of this property for $45,000, 
added m simot unheard-of value to the equity back of the Steel Corpo- 
ration stocks. 

“Many people haye wondered and are still wondering why, in the 
face of Yemporaril poor earnings and in the face of tarif agitation, 
the Steel Corporation stocks, both common and preferred, have been 
steadily rising since last December, and are now ost at the highest 
figures — 3 history. The foregoing demonstration certainly ac- 
counts for it. 

“Tf it were not for the danger involved in tariff agitation, the Steel 
Corporation common stock would probably be selling to-day at nearly 
double its ont value. In other words, instead of having a market 


price of $ r share, a total market value of about $220,000,000, it 
would be se in the e es ges of $90 per share, with a total 
market value $450,000,000. It could easily reach this point in spite 


of the fact that the corporation may not pay any larger dividends for 
several years to come. 

“The appraised value in 1904 of the Tennessee company’s properties, 
as quoted above, was that of a thoroughly impartial and unanimous 
board, ‘This appraisal must have been known to Mr. Morgan and the 
rest of his party when the property was taken over by the steel trust 
at the absurdly low price the If 2 checked panic by this 
transaction, they did it by a few dollars out of one pocket and 
putting millions into another.” 

Frank A. Munsey, in an article in Munsey’s Magazine for June, 1908, 
who stated that inventory was compiled through the courtesy and 
with ent the Pg om 8 mvs as i 0 rig 

“The Tennessee and Iron Company is en as a separa’ em 

Its ore and coal and mills and furnaces and other 


coal and ore properties. Its ore is estimated at 700,000,000 tons. It 
15 y on e ore as the northern ores; but assuming that it is 
worth 15 cents per ton, it alone would amount to $105,000,000. Its coal 


is limited, it may be worth two or three times this price. 
no way of telling just what it is worth. But as a guide to the value of 
ores we may take the price fixed upon for the Great No ores 
tween James J. Hill and the Steel Corporation. The Great Northern 
Railroad and the Northern Pacific had vast holdings of iron ore in the 
Messabe and after many months of negotiation the Steel Corpo- 
ration ent into a contract a year ago to all this ore at a cer- 
F ee peace price witch covered the year 1007 
x ts. TS s ce, W cove: e year „ was 
8 it is 88.4 cents a ton. On this basis the price 


ton, 
ly will be considerably in excess of that figure. And this ore is su 
i be of a lower grade, as a whole, than the ore owned by the 


tively—ultraconservatti at 60 cents a 

1 worth over a dollar a ton, the ore of the Steel ration is worth 
quite as much, and even more, as it is of a better grade. And these 
prices of this Northern Pacific ore have an important on the ore 
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properties of the Tennessee Coal and Iron Company. I should think 
that Mr. Charles M. Schwab is as good an authority as there is in the 
world on the value of iron ore. He said to me two or three days ago 
that the ore holdings of the Steel Corporation were easily worth a 
dollar a ton; and, in fact, might safely and conservatively be regarded 
as worth still more, for the reason that they can not be duplicated.” 

Ju E. H. Gary, of the Steel Corporation, in his testimony before 
the Ways and Means Committee of the House of Representatives in 
1908, thus referred to this Munsey article: 

“This is the result of an independent examination by Mr. Munsey 
concerning the value of our properties. He gives the properties in de- 
tail and his valuation; and if anything, I would say that it is a little 
too high, but it is not very much too high, and 3 properties 
could not be reproduced for anything like that; in fact, it would be 
impossible to reproduce them at any price, perhaps, some of them.“ 
(Tariff Hearings, E 5496.) 

But the Steel Corporation, in its corporate capacity, is on record as 
to this property. In the Sixth Annual Report of the United States Steel 
Corporation, for the year ending December 31, 1907, the holdings of the 
2 aie company which were acquired are given as follows (pp. 
i Surface and mineral rights acreage of iron ore, coal, and limestone 
roperty, owned in fee, 447,423, distributed as follows: In Alabama, 

40,263 acres; in Tennessee, 105,740 acres; Geo 4 acres, 
Upon this property there were in operation in the State of Alabama, 
near Birmingham, 13 active iron-ore mines, with 2 under construction, 
and at Greeley 3 active iron-ore mines. In Georgia there were 2 active 
jron-ore mines in operation. 

“In Alabama there were in operation 22 active coal mines and 2,800 
coke ovens; in Tennessee, 1 coal mine and 174 coke ovens. 

“There were 2 active quarries, 1 inactive, and 1 in course of develop- 
ment, all in Alabama, 

“There were 14 active blast furnaces in Alabama; 2 in Tennessee. 

“All mills, foundries, machine shops, etc., were located at Ensley and 
Bessemer, Ala., near Birmingham. 

“The Tennessee company owned the capital stock of the Birmingham 
Southern Railway Company, a terminal railroad connecting the various 
mines and plants of the company in the Birmingham district, consisting 
of 31.16 miles of main and branch lines, 1 mile second track, 67.78 miles 
yard and siding tracks, 35 locomotives, and 725 cars of all descriptions. 

“The Tennessee company owned the entire issued capital stock of the 
Tennessee Land Company the Booker Land Company, and a controlling 
interest in the stock of the Ensley Land Company—-these companies 
owning various tracts of land adjoining the several properties of the 
‘Tennessee company. 

“The net profits of the Tennessee company for the year 1907, after 
charging off $437,666.84 for depreciation and extraordinary replace- 
ments, and $885,552.31 for net interest charge on bonded and floating 
recs were $1,426,684.58 (a little more than 43 per cent on the capit: 
stock). 

“The company spent coring 1907, for extensions, additions, and bet- 
terments, the sum of $6,589,116.99.” 

At e 29 of this report the following is found: 

A ovember, 1907, the corporation acquired a majority of the com- 
mon stock of the Tennessee Coal, Iron and Railroad Company, as is set 
forth in detail on page 25 of this p The purchase was made dur- 
ing the financial panic of October, 1907. The parties owning or con- 
trolling a majority of the Tennessee company’s stock offered the same 
to the corporation on terms which were satisfactory, both as to price 
and manner of payment. The — — of the property promises benefit 
to the corporation and also aided promptly and materially in relieving 
the financial stress at the time existing. The Tennessee property is 
very valuable. Its mineral resources are large. The location of the 
iron-ore and coal deposits in the immediate proximity of the manufac- 
turing plants enables the production of iron at reasonable cost. It is 
believed the lines of business of the Tennessee company can be mate- 
rially extended. During the last two years about $6,250,000 were ex- 
pended in rehabilitating, modernizing, and enlarging the furnaces and 
steel plant. Additional expenditures of considerable magnitude in 1908 
are contemplated to complete the plans for improvements which were 
under way when the corporation acquired the pee. It is believed 
that when these improvements and extensions shall have been completed 
and the operating management perfected the business of the company 
will be profitable.” 


Improvement of Ous Waterways. 


SPEECH 


HON. JOSEPH E. RANSDELL, 


OF LOUISIANA, 
In tHe House or REPRESENTATIVES, 


Monday, March 1, 1909, 
On the bill (S. 4825) for acquiring national forests in the Southern Ap- 
palachian Mountains and White Mountains. 

Mr. RANSDELL of Louisiana said: 

Mr. SPEAKER AND GENTLEMEN OF THE COMMITTEE: I propose 
to discuss this afternoon the question of a bond issue for the 
improvement of our waterways. At a convention of the National 
Rivers and Harbors Congress held in this city on December 9, 
10, and 11, 1908, a resolution was adopted that 


The Congress of the United States should at its present session au- 
thorize the issuance of bonds of the Government to an amount of 
$500,000,000, to be sold from time to time in such quantities as may be 
necessary, the proceets of same to be used in payment exclusively of 
such river and harber work as shall be authorized y ee the pro- 
visions for the issuance of said bonds to be similar to those authorizing 
the bonds for the construction of the Panama Canal. 


In accordance with authority delegated by that convention, 
and to carry out the aforesaid resolution, a committee composed 


of Representatives J. HAMPTON Moore, of Pennsylvania; SwAGAR 
SHERLEY, of Kentucky; RICHARD BARTHOLDT, of Missouri; and 
myself introduced H. R. 27151, a bill which authorizes the Sec- 
retary of the Treasury— 


To borrow on the credit of the United States from time to time as 
the proceeds 8275 be required to defray expenditures hereafter to be 
authorized by Congress for waterway improvements in the United 
States and Territories (such proceeds when received to be used only for 
the purpose of meeting such expenditures) the sum of $500,000,000, or 
so much thereof as may be necessary, and not to exceed $50,000,000 in any 
one fiscal year— 

And so forth. 

It will be seen from a perusal of this resolution and bill that 
the National Rivers and Harbors Congress and its friends do 
not contemplate an immediate issue of $500,000,000 of water- 
way-improvement bonds, but that same shall be emitted from 
time to time, as work on waterway projects progresses, and not 
to exceed $50,000,000 in any one year. 

I wish this matter to be clearly understood, because some of 
our prominent papers seem to have had a mild attack of night- 
mare at the danger of our country being flooded with $500,- 
000,000 of waterway bonds. We have never contemplated any 
such step as that, but all of our aims and endeavors have been 
to improve the waterways of the Nation in a comprehensive, 
businesslike manner, carefully and deliberately; and to provide 
funds therefor we came to the conclusion that it was necessary 
to issue bonds to the extent of $50,000,000 a year for the next 
ten years, aggregating a total of $500,000,000. 

It has been contended that we should first adopt a general 
plan of waterway improvement before providing money to carry 
it out, and that it is unnecessary and unwise to authorize a 
bond issue in advance of the adoption of the plan. 

This argument is plausible, but it is not borne out by the 
facts. While that broad, far-reaching plan for improving all 
the Nation’s waterways for which the National Rivers and Har- 
bors Congress has labored so faithfully during the past four 
years has not yet been adopted, we have before us now a num- 
ber of waterway projects which have been carefully surveyed 
by the army engineers and favorably reported upon, and which 
will fit into and become a part of any general plan; and, pend- 
ing its adoption, there is no reason why work should not begin 
and be prosecuted on a number of these projects, which, as 
stated, will form a part of the general plan when adopted. 
There has been so much delay in improving our waterways 
that we are anxious to have the work go forward as rapidly 
as possible on those portions which have been surveyed and 
are now ready. It would require between $200,000,000 and 
$300,000,000 to complete the projects of river and harbor work 
which are already under construction or now ready for adoption 
after final surveys, and it is to carry these forward to prompt 
completion that we urge a bond issue of $50,000,000 a year. 

We have been insisting for seyeral years that a comprehen- 
sive plan for all the waterways be adopted and the work be 
carried on at the rate of at least $50,000,000 a year, but no 
legislative step has been taken to secure that end until the 
present session, when a commission was created by the river 
and harbor bill now pending which has for its object the work- 
ing out of such a plan and securing its adoption by Congress. 
I sincerely hope it may succeed, and I earnestly trust that in 
the meantime Congress will not delay the prosecution of those 
great waterway projects which have already been studied, 
which are understood in all their details, and which will prove 
of the highest benefit to our citizens. 

When we legislated for the construction of the Panama Canal 
we did not leave financial provision for that colossal work to 
succeeding Congresses, but empowered the Secretary of the 
Treasury to issue bonds to the amount of $130,000,000 for the 
prosecution thereof, and authorized the President to carry it 
forward in the most expeditious manner. And now, as this 
sum is about exhausted and the canal still far from completion, 
we expect to provide an additional bond issue of nearly $200,- 
000,000, making a total for the Panama Canal, when completed, 
of over $300,000,000 of bonds, in addition to large sums paid out 
of current revenues. 

When the people of New York wished to enlarge and deepen 
the great Erie Canal they did not rely upon uncertain appro- 
priations from their legislature, but voted a bond issue of $101,- 
000,000 to complete it and placed the work at once upon a sane, 
safe basis, on which it is now progressing steadily and is sure 
to result in success. 

Why not imitate in the improvement of our waterways the 
wise example pursued by us toward the Panama Canal and 
by the Empire State in regard to the Erie Canal? In both in- 
stances the large bond issues were approved by a vast majority 
of the people, because there was no better or more fensible 
method; and the friends of waterways now advocate a bond 
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issue because, in their judgment, there is no other method 


which is likely to produce quick and good results. 

If any other means can be devised for carrying out the com- 
prehensive waterway plan we advocate, it will have our cheer- 
ful support; and we certainly would not ask for bonds if cur- 
rent revenues sufficed. We stand for bonds because we are 
firmly convinced that without them no great advance can be 
expected over present methods, and the mighty interests at 
stake should no longer be permitted to suffer. 

The friends of waterways are neither theorists nor vision- 
aries. They have watched for many years the unsatisfactory, 
unbusinesslike, and desultory manner in which appropriations 
for most of our rivers have been made, and how slowly the 
work has progressed thereon; they have seen that in the ma- 
jority of cases the money appropriated was so inadequate and 
scattered through such long intervals of time that the results 
were bad in the extreme and in many instances large sums were 
practically wasted; they have seen river and harbor bills passed 
every three years while the other great appropriation bills were 
passed annually; they. have seen river and harbor bills forced 
to wait until everything else was provided for and then re- 
ceive only the crumbs from the national table; and they have 
become fully convinced that the only way to bring about defi- 
nite, final, and really beneficial results is to have a compre- 
hensive plan for all our waterways and full provision made in 
advance for carrying it out without danger from lack of funds 
or otherwise in subsequent sessions of the National Legislature. 

In determining the question of issuing bonds to improve our 
waterways we must decide: First, whether they need improve- 
ment and what will be the cost thereof; second, are they worth 
improving and what benefits would be derived therefrom; and 
third, is there any other or better way than by a bond issue? 

It is admitted by all, and for the purpose of this argument it 
may be taken as granted, that many of our most valuable rivers, 
such as the Columbia, the Missouri, the upper Mississippi, the 
Ohio, the Red, and the Tennessee, are practically worthless dur- 
ing several months of each year because of shallow water, which 
impedes and often prevents navigation thereon. The same is 
true of nearly every river in the country and also of the inter- 
coastal waters along both oceans and the Gulf, which must be 
connected by artificial canals. We can not give the exact cost of 
improving all these waters, including our harbors, as surveys 
and estimates are incomplete in several important instances, but 
from the reports of the United States army engineers, who have 
charge of all such work, and a number of careful estimates in 
other cases, we are safe in assuming that it will be about 
$500,000,000 for the projects now being urged before Congress. 

The total cost of all expenditures by the National Govern- 
ment for waterways during our history, including all our canals 
and rivers, as well as the lakes and ocean harbors, and excluding 
the Panama Canal, is about $600,000,000, and a careful examina- 
tion of the benefits derived therefrom will give us some idea of 
the results to be expected from a like additional expenditure. 

It is impossible to say just how much commerce is carried 
by our waterways, as no accurate statistics are kept, except as 
to that portion passing through the “Soo” Ste. Marie Canal 
between Lakes Huron and Superior. We are enabled, however, 
to form a fairly correct estimate from the reports of the United 
States Engineers, and after a careful examination thereof, I 
have reached the conclusion that the commerce on our internal 
waters, including the Great Lakes and excluding all coastwise 
business, was about one-third as great as the total commerce of 
all the railroads of the country in 1907. In arriving at this 
amount I take for my unit a ton of freight carried 1 mile, as 
that is the unit of the Interstate Commerce Commission in 
making its estimates of the amounts of freight carried by rail. 

The commerce through the Sault Ste. Marie Canal during the 
season of 1907, according to accurate statistics of the United 
States Engineers in charge, was 58,217,214 tons, which was car- 
ried an average distance of 828.3 miles, at a freight charge of 
0.80 of 1 mill per ton per mile, equal to $38,457,345. 

The commerce through the Detroit River is given as 71,226,- 
895 tons, but the freight charge is not stated, and no figures are 
given for other parts of the Great Lakes where there is also a 
heavy traffic. 

In order to get some idea of this lake-water rate of 0.80 of 1 
mill, let us compare it with the average rail rate of the entire 
Union for the fiscal year ending June 30, 1907, which, accord- 
ing to the Interstate Commerce Commission, was 7.59 mills 
per ton per mile—just 9.48 times the water rate—say, 93 times 
as much by rail as by water. Bear in mind, too, that these are 
official figures. If this immense commerce of 58,217,214 tons 
carried 828 miles through the “Soo” in 1907 for $38,457,545 
had been conyeyed the same distance at the average rail rate 
of 7.59 mills, it would have cost $364,844,832, which is $325,387,- 


487 more than was actually paid; hence, this waterway saved 
the Nation in 1907 the princely sum of over three hundred and 
twenty-five millions, 

According to the report of the board of engineers recently 
appointed to survey the Ohio River, the commerce on that 
stream in 1905 was about 13,000,000 tons. Its exact cost of 
carriage was not stated, but one of the members of the board, 
Maj. William L. Sibert, a very accomplished engineer, now a 
member of the Panama Canal Commission, estimated that the 
cost of conveying coal on the Ohio between Pittsburg and 
Louisville, in the very unsatisfactory condition of the river that 
year (1905), was 0.76 of 1 mill per ton per mile, and from 
Louisville to New Orleans, 0.67 of 1 mill, which were, respec- 
tively, one-tenth and one-eleventh of the average rail rate. 

I have no means of arriving at the cost of conveying ordi- 
nary freights on our rivers, and for the purpose of this compu- 
tation have assumed that the average charge thereon is about 
three times as high as for general freight on the Lakes, and 
four times as much as for coal on the Ohio and Mississippi; 
say about 2.5 mills per ton per mile, or about one-third of the 
average railroad rate. 

A striking instance of water transportation is furnished by 
the great coal fleets on the Mississippi. Mr. J. A. Ockerson, 
member of the Mississippi River Commission, in a speech at 
St. Louis last February (1908), cited the case of the steamer 
Sprague, which recently carried in one tow 67,000 tons of coal. 
He said that a late report of the Frisco road gave 16.9 tons as 
an average carload for the year 1907, and 224.4 tons as an 
average train load, on which basis it would require 3,965 cars, 
or 298 trains to carry this cargo. Even if you compare this 
great steamer’s load with the giant trains of our western prai- 
ries, it will be seen that 67 trains of 1,000 tons each are required 
to move it. 

From a careful study of this subject, I am convinced that 
water transportation in the United States costs about one-sivth 
the average rate by rail. 

The Report of the Interstate Commerce Commission for 1908 
shows that for the year ended June 30, 1907, the number of 
tons of freight carried 1 mile by rail were 236,601,390,103, 
and the revenue per ton mile was 7.59 mills. This gives a total 
freight charge of $1,795,804,550.88. $ 

The commerce through the Sault Ste. Marie Canal during the 
season of 1907, as shown above, was 58,217,214 tons, carried 
an average of 828.3 miles, at eighty one-hundredths of 1 mill 
per ton per mile. Let us reduce this to tons carried 1 mile 
for the purpose of comparison with rail and we have: Tons of 
freight carried during 1907 1 mile through the Lakes and the 
Sault Ste. Marie Canal, 48,221,318,356; total freight charge, 
$38,457,345. 

As above stated, we have no accurate statistics as to com- 
merce on our internal waters other than that passing through 
the Sault Ste. Marie and the Detroit River, but from the best 
information obtainable I make the approximate estimate that 
on other portions of the Great Lakes, exclusive of the Sault Ste, 
Marie Canal, and on all our other lakes, rivers, and canals, 
excluding all coastwise business, the amount of freight carried 
1 mile by water during 1907 was about 25,000,000,000 tons. The 
freight charge is even more difficult to obtain than the amount 
of freight carried, but it is certainly not more than twice as 
much as that on the Ste. Marie Canal. I have shown that the 
charge on the large coal traffic on the Ohio and the Mississippi 
rivers was about one-tenth to one-eleventh of the rail rate, ac- 
cording to Major Sibert, and that general freight by water was 
about 24 mills. Hence, I adopt 1.60 mills, or double the Sault 
Ste. Marie rate, as my unit of cost on this 25,000,000,000 tons, 
and it gives a total freight charge of $40,000,000. Therefore 
we have a total water carriage in 1907 of 48,221,318,856, plus 
25,000,000,000, equal 73,221,318,356 tons, at a cost of $38,457,345, 
plus $40,000,000, equal $78,457,345. 

Compare this with 236,601,390,103 tons by rail at a cost of 
81.795, 804,550.88 and the figures are very striking. The traffic 
carried by water was nearly one-third as much as that by rail, 
and the freight cost, instead of being about one-third to place 
it on a par with rail, was about one twenty-third of that by 
rail. Had this 73,221,318,356 tons of water-borne freight been 
carried at the average rail rate, 7.59 mills, the charge thereon 
would have been $555,749,810.22, or an excess of 5477, 292,471 
above the rate actually paid. Hence by the use of the waters 
this yast sum of $477,000,000 was saved in 1907 to the American 
people. 

Moreover, our coastwise and across-sea commerce is much 
larger than that borne on our internal waters. Costly improve- 
ments made in our ocean harbors and in the mouths of great 
rivers like the Columbia and the Mississippi have reduced 
ocean rates from 200 per cent to 300 per cent as compared with 
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the rates of thirty years ago, when vessels drew 22 to 24 feet 
and carried 2,500 to 4,000 tons; whereas they now draw 28 to 
85 feet and carry 8,000 to 15,000 tons. The saving in reduced 
rates on this vast ocean commerce resulting from improving 
and deepening harbors and their inlets is probably as great 
every year as that on the internal waters; certainly it is a 
very large sum. 

For a further evidence of the cheapness of water transporta- 
tion let us cross the Atlantic for a moment. In England a 
waterway policy similar to ours has been pursued. Many canals 
have fallen into disuse and rivers are neglected. But in spite 
of this, Mr. E. R. Conder, an English authority, recently stated 
that rail rates in England cost about three and one-half times 
as much as those by canal, and he includes in his estimate in- 
terest on the cost of the canal, 

In Germany, France, Holland, and Belgium a totally different 
policy has been pursued. Rivers and harbors have been widened 
and deepened and connected by many transverse canals, so there 
is complete connection by water between every part of those 
eountries. Paris, the capital of France, is connected with Ant- 
werp, the great seaport of Belgium, by seven water routes; and 
Berlin, the famed metropolis of Prussia, though an inland city, 
has excellent connection by water with the sea and is joined 
to every part of Germany by a perfect network of canals. 

Mr. O. Eltsbacher, in a recent work called “ Modern Ger- 
many,” gives the freight cost on the Oder at about 33 mills per 
ton per mile, on the Elbe about 24 mills, and on the Rhine about 
1.8 mills; hence, as the commerce on the Rhine is much the 
largest, the average is about 2} mills. This is much higher than 
with us, but the rail rate is also higher, being 11.7 mills for 
Germany in 1905, as compared with 7.6 mills here. It would 
appear, therefore, that in Germany the rate by rail is about five 
times as high as by water. 

And Prof. J. Paul Goode, of the University of Chicago, in his 
very able report of November 10, 1908, to the Chicago Port Com- 
mission, says, in speaking of the German waterways: 

That so much of the traffic of the country is done by water is not sur- 
pein when we learn bow ht rates compare between rail and water. 

amburg to Berlin is 18 It costs 1.38 marks to send 100 
kilos (220 pounds) of grain th istance by rail, and but 0.3 mark by 
water, or about five times as — 55 by rail as by water. On general 
merchandise by rail the rate is 2.96 marks 5 100 kilos, and by water 
0.45 mark, or about six times as much by rail as by boat. Coal, ore, 
and lumber do not go up these valleys by rail at all, the rate by water 
paine. cn ans to that of grain. 

amburg to Dresden is 250 miles in a direct line. On grain 
the rate es rail * 2.2 marks per 100 kilos, by water 0.37, or about seven 
times as high rail. On general m the water rate is 0.4 
mark per 1 1 os, the rail rate is 4.38 marks, or almost eleven times 
as much by rail as by water. 

These facts from home and foreign lands demonstrate that 
waterway improvements heretofore made have been very profit- 
able, and it is reasonable to assume that we will get similar 
benefits from continuing such improvements. 

Shall we do this work in a broad, comprehensive way, taking 
up great projects, such as the Ohio River or the Lakes-to-the- 
Gulf deep waterway, for example, and finish them within a 
definite period of eight or ten years, or shall we proceed in the 
unbusinesslike manner that has been followed in regard to 
most of these improvements? Work on the Ohio began thirty- 
two years ago on a plan to secure a minimum depth of 6 feet 
at all stages, and only about one-tenth of the project is now 
completed. If past methods continue, it will require over one 
hundred years to finish the present project of 9 feet. I mention 
this river simply as an illustration of the very many cases like 
it. If we intend to improve our waterways, we should at once 
adopt a definite plan and provide at least $50,000,000 a year for 
that purpose, so that the work may be commenced and prose- 
cuted to completion on all such projects as are admitted worthy 
without unreasonable delays or change of plans. In order to ac- 
complish this, I believe it necessary to authorize a bond issue of 
fifty millions a year for the next ten years, or so much thereof 
as may be necessary, in addition to appropriations for mainte- 
nance out of the current revenues, and I fail to see any reason- 
able objection to such a bond issue. 

Are not railways built by bonds? Do not state, county, and 
municipal authorities issue bonds for permanent improvements 
of every character? The Panama Canal is being built by 
bonds. Why should not our harbors and inland waterways be 
built for this and coming generations by bonds? 

There is a vast difference between incurring debt for current 
expenses and for permanent investments, and most of our pro- 
posed waterway improvements would become investments that 
would pay a large annual dividend on their cost in reduced 
freight rates. If the annual saving on past improvements be 
` adopted as a guide, this dividend would amount to over 100 
per cent per annum; but even if we go to the other extreme 
and say that the saving would only be one-tenth as much, or 10 


per cent, it would certainly pay for the Government to borrow 
aon at 2 or 8 per cent and invest it at an annual profit of 10 


I 1 ich it understood that in my judgment every dollar wisely 
invested in permanent waterway improvements, under the plays 
of the United States Engineers, would return an annual profit 
of fully 100 per cent in lessened freights; and I am fully con- 
vinced that the profits arising every year from past expendi- 
tures are largely more than 100 per cent. 

It seems unreasonable to suppose that we can expect $50,000,000 
to $60,000,000 a year for waterways out of ordinary revenues of 
Government, unless there be a speedy change in our fiscal policy, 
for the deficit last year was $58,070,202.50, and the estimated 
expenditures for the current year in excess of the estimated 
revenues are $114,000,000. Moreover, the estimated excess of 
expenses over revenues for the fiscal year ending June, 1910, is 
$143,000,000. 

It would seem that if any class of expenditures can be pro- 
vided for by a bond issue it should be those which result in 
something permanent and beneficial, such as public buildings 
and waterway improvements, which pay a large annual interest 
on their cost in benefits to the present and succeeding genera- 
tions. Posterity is to reap the reward quite as much as our- 
selves and should bear its share of the burden. 

We have three great transportation agencies—highways, rail- 
ways, and waterways. Vast sums have been expendéd by local 
communities, counties, and States to improve highways, and in 
many instances the amounts necessary were raised by an issue 
of bonds. The State of New York is authorized to raise 
$50,000,000 by bond issue to build good roads, and each local 
community receiving state aid for its roads must contribute a 
similar amount; hence, in New York the people not only have to 
pay a hundred and one millions of Erie Canal bonds, but nearly 
as much additional for highways, and yet the New Yorkers are 
the most prosperous and progressive citizens of the Republic. 
Moreover, in many other States there have been large bond 
issues for good roads. 

Whenever a railroad is to be constructed the nearly universal 
practice is to provide for its cost by issuing bonds secured by 
mortgage on the road, and I doubt if there be an instance in 
the Union where a railroad of much importance was eyer built 
without a bonded indebtedness. I have endeavored in vain to 
ascertain the total cost or valuation of the 227,678 miles of 
steam railroads of the United States. Mr. James J. Hill, in a 
recent speech at Chicago, estimated their cost at over $14,- 
000,000,000. Bulletin 21 of the Census Bureau says: 

Th 
States, computed for the year 100% was FI. LAROTA ° oes 

The capital stock and debt of these roads at the close of the 
fiscal year, June 30, 1907, as reported by the Interstate Com- 
merce Commission, was: 


Total railway capital 
Stock, common 252025 $5, 932, 948, 772 
Stock, preferred 1, 423, 912, 919 


Funded debt, bonds 6, 472, 839, 323 
Miscellaneous obligations 1, 616, 427, 904 
Income bonds SHR — 306, 244, 476 
Equipment trust t obligations 329, 


— 23 $16, 082, 146, 683 


7, 356, 861, 691 


773, 289 
— 8, 725, 284, 992 

Some interesting facts in this connection are that the crys 
bearing indebtedness of the railroads in 1896 was $30,126 
mile of line and amounted to a total of $5,840,338,502. In 1906 
the interest-bearing indebtedness was $36,213 per mile of line 
and amounted to a total of $7,766,661,385, an increase in the 
interest-bearing obligations of the railroads during the decade 
of $2,426,322,883, or nearly five times the amount proposed for 
the expenditures for waterways. In 1902, the latest date for 
which figures are available, the total public debt of all the 
States of the Union was $234,908,873; the total public debt of 
all the counties, cities, and towns in the United States was 
$1,630,069,610, which, added to the state debt above noted, 
makes the total public debt of all the people of the United 
States, exclusive of the national debt, $1,864,978,483, only about 
75 per cent of the increase in the interest-bearing debt of the 
railroads during the last decade. 

And the people of the Union pay interest on all this raiieay 
stock and debt—upward of $16,000,000,000—a sum so large it 
daes imagination and is almost inconceivable. 

Mr. Hill also said it will require over $5,000,000,000 to make 
the necessary additions and terminals now required by our 
railroad systems, and his statement is corroborated by Mr. 
Brown, president of the New York Central lines. Hence we 
must expect a further bonded indebtedness of five billions within 
the next decade. 

Most of these colossal expenditures for railroads were wise 
and beneficial, Without them our mighty Republic could never 
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have reached its present magnificent proportions. I hope and 
believe that our financiers will advance the required sums to 
extend this system, as suggested by Messrs, Hill and Brown, for 
I believe it to be necessary in working out our great industrial 
destiny. 

Striking instances of incurring debt for waterways are the 
recent issue by the State of New York of bonds aggregating 
$101,000,000 to enlarge and deepen the Erie Canal; by the State 
of Illinois of $20,000,000 for the Lakes-to-the-Gulf deep water- 
way; and by the National Government of $130,000,000 for the 
Panama Canal, to be increased hereafter by nearly $200,000,000 
additional, as before stated. 

But if bonds are necessary for highways and railways—and 
not small sums, such as the proposed issue of $50,000,000 a year 
for the next ten years for waterways; $500,000,000 in all—but 
more than seventeen times that amount of actual outstanding 
railway bonds, and ten times as much of proposed new railway 
bonds, and over three-fifths as much for a single waterway, the 
Panama Canal—then what is the objection to issuing bonds for 
the improvement of our waterways‘if there be no current reve- 
nues out of which to improve them? 

If the people of New York by a large majority approved the 
big bond issue for the Erie Canal, as did the people of Illinois 
for their project also, and the people of the Union with complete 
unanimity approved the Panama bond issue, and will undoubt- 
edly approve a much larger additional issue for the same pur- 
pose, there is no doubt they would sanction and welcome a 
wise, carefully guarded bond issue for improving our water- 
ways on comprehensive lines, according to a well-conceived plan 
just to every portion of the country. 

Since I became interested in this subject a few years ago, 
the first important utterance in favor of a bond issue brought 
to my attention was made by Hon. Charles S. Fairchild, of 
New York, late Secretary of the Treasury in President Cleve- 
land’s Cabinet, when arguing for the improvement of the Missis- 
sippi River before the Rivers and Harbors Committee February 
2, 1904. He said: 

Mr. Chairman, as you have been talking it has seemed to me that 
questions of this nature we make a great mistake in not treating as a 
Whole; we make a mistake in treating them as merely annual affairs. 

Now, you are going to build this canal—Panama—and you are going 
to issue bonds to provide for the whole enterprise. Here is a thing 
which is not like others that you have su: ted, but which will last 
for all time in its importance. It is not like the question of keeping 
a harbor clear, of ng the annual accretion of deposits in a harbor, 
but is doing something such as the build! of a canal, such as we are 
doing in the State of New York in making the barge canal through that 
State, which is for all time, as that is there. 

Now, it seems to me that wise statesmanship would take that in 
view, and if need be issue bonds, do that which does work most 
effectively and economically and expeditiously. It seems to me that the 
time has come when these great questions, and particularly a question 
like this—the improvement of the Mississippi River—which is of such 
vast importance to us and of such a permanent nature, ought to be con- 
sidered in some such way, and not made to fit into the annual revenue 
of the Government. 

The CHAIRMAN. Then do I understand 
the issue of bonds for this purpose? 

Mr. FAIRCHILD. I would. 

The CHAIRMAN. For river and harbor improvements? 

Mr. FAIRCHILD. I would, where they are of this permanent nature, 
like the building of a canal, like the doing of that sort of thing. I 
think economy and wise finance would treat the subject in that way 
and provide for the funds as they can be wisely expended, irrespective 
of annual revenue. That is the way I would do it if I was an indi- 
vidual doing it, and if I was the United States and had these things 
on hand I would do it In that way. 

A number of the most prominent men of the Republic have 
spoken within the past twelve months in favor of a bond issue, 
notably our colleague, Mr. Davison of Wisconsin, Senator 
Knox, Mr. Andrew Carnegie, Vice-President Fairbanks, Presi- 
dent-elect Taft, and President Roosevelt. 

Mr, Andrew Carnegie, in the course of his address at the great 
National Rivers and Harbors Congress at Washington, Decem- 
ber 9-11, said: 

I was delighted to hear the President of the United States say yester- 
day, in which the President-elect concurred, and I am delighted to 
have heard this morning a man occupying the proud position that Mr. 
Fairbanks does in this country indorse this policy, that we should 
issue bonds. It is right for this reason: It has been proved, and it 
needs no more proof, no more contest; we are as certain as that the 
sun shall shine to-morrow that the improvement of our waterways will 
give back to this country tenfold the expenditure. 


Mr. Davipson, chairman of the Committee on Railways and 
Canals, speaking before the same conyention, said: 


Shall appropriations for waterways continue to be made at irregular 
intervals or annually, as other appropriations are made? Shall the 
—.— = done by piecemeal, haphazard, or under some well-defined 
system 

That current revenues will not permit of extensive appropriations 
for the improvement of waterways is plainly apparent, especially if 
large appropriations for other pu are to be given first consid- 
eration. Much has been said at this convention concerning the advis- 
ability of a bond issue. There is much merit in the suggestion that, 
as future generations are to benefit from these expenditures, the long- 
time obligation to pay for the same might properly be authorized. 


you that you would advocate 


On February 12, 1908, Senator Knox, soon to be the Secretary 
of State, in an address delivered before the Chamber of Com- 
merce of Pittsburg on the “ Natural highways of the Nation— 
its rivers, lakes, and harbors,” advocated that the work of de- 
veloping these resources be done comprehensively from the pro- 
ceeds of bonds. He mentioned figures as high as $750,000,000 
for this purpose and justified the expenditure of so vast a sum 
both from the standpoint of national necessity and the ease 
with which, considering increase in population and wealth, an 
additional debt of this size could be carried. 


Vice-President Fairbanks also, in his address before the re- 
cent rivers and harbors convention in this city, favored the issu- 
ance of bonds, and spoke in part as follows: 


It is good policy for the Government to be liberal in meeting the cost 
of permanent work, such as public buildings and the ordinary Improve- 
ments to rivers and harbors, out of its current income, but the present 
accumulated needs of commerce and the necessities which may reason- 
ably be anticipated to arise in the immediate future require an un- 
usual expenditure. Such increased 3 may well be provided for by 
an issue of bonds so measured as to volume and date of maturity as 
justly and equitably to distribute the burden among the beneficiaries 
of the expenditure. 


President-elect Taft has, in repeated utterances, advocated the 
issue of bonds for the improvement of waterways. In his ad- 
dress before the convention of the Lakes-to-the-Gulf Deep Water- 
way Association, October 21, 1908, he said: 


My own judgment is that every improvement like that of the Lakes 
to the Gulf, like that of the Ohio River, like that of the Missouri River, 
like the Atlantic seaboard inland waterways, should be treated by itself 
as one great enterprise, just as we have treated the Panama Canal, 
and that provision should be made by bonds or otherwise for the set- 
ting aside of a fund sufficient to complete it as rapidly as possible. 

To leave progress in these matters to the fitful and partisan con- 
sideration of appropriation committees in Congress, infiuenced by a de- 
sire to reduce the appearance of total expenditures each year as much 
as possible, is to impair the necessary financial support of every one of 
these great enterprises, and to drag them along from year to year, and 
greatly delay their ultimate completion. 


At the governors’ conference, Washington, D. C., December 8, 
on the subject of bonds, the President-elect said: 


I have no compunctions on the subject of issuing bonds if the debt 
to be contracted ought to be met by bonds. I think that men some- 
times overdo the business of meeting what ought to be distributed ex- 
pene out of current income. I think there is good reason for issuing 

nds for these improvements that are to be 3 and not to 
spend current income for them. Sometimes it takes as much courage 
and involves as much real public interest to issue bonds for a purpose 
for which bonds ought to be used as it is to pay as we go. In other 
words, it is a mere question of economic policy, and the mere fear of 
criticism because an administration has issued bonds should not prevent 
us from doing justice to ourselyes and posterity. 


President Roosevelt in his annual message, on the subject 
of inland waterways, says, in part: 


Until the work of river improvement is undertaken in a modern 
way, it can not have the results that will meet the needs of this 
modern Nation. 

These needs should be met without further dillydall: ing or delay. 

Funds should be provided from current revenues if it is deemed 
wise, otherwise from the sale of bonds. The essential thing is that 
the work should forward under the best possible plan and with the 
least possible delay. The time for playing with our waterways is 
past. The country demands results. 


Moreover, the National City Bank of New York, the most 
powerful financial institution in the Union, in its circular of 
January 1, 1908, seems to regard a bond issue for public 
improvements with much favor. It says: 


In any discussion of the possibilities eyen of further lar, 
of Government bonds during, say, the next ten years, it is o 
to note that the high int of the national interest-bearin 
reached in August, 1865, when it stood at . 5 800, „000 and 
the pulation was 34,000,000, To-day it is $910,000,000 and the 
— on 87,000,000. 


During the period 1880 to 1890 the interest-bearing public debt was 
reduced one thousand millions, a reduction by voluntary taxation in a 
single decade, as declared by the authorities in cha of the census of 
1890, without parallel in the world’s history. It is the opinion of those 
now living who have had most to do with government issues since the 
civil war that this country could support with ease a public debt of 
five thousand millions. It is also believed that in view of the limited 
use which banks in the future will be able to make of government 
bonds—and they are the 17 market for the 2 per cent issues, because 
of the advantage which the latter possess as security for national-bank 
circulation—the people of the country, the investing public, must be 
looked to as the purchasers to any great extent of government bond 
This being true ft may fairly be predicted that the government bon 
of the future, it any genera’ plan of providing funds for permanent 
undertakings is al wer must treated on an investment basis and 
must bear a rate of interest not less than 3 per cent per annum. 


And let me again repeat that while the friends of waterways 
are advocating an authorized bond issue of $500,000,000 they 
do not ask the immediate issuance of these bonds, but spe- 
cifically state that they should be sold from time to time, in 
such quantities as may be necessary, and they suggest that - 
$50,000,000 a year is as much as could be wisely expended at 
the present time. 


issues 
Interest 
debt was 
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So many comparisons between rairloads and waterways have 
been made in this speech that I deem it proper before closing 
to offer some general suggestions on the subject of transporta- 
tion. 5 

In my judgment, there should be no rivalry or animosity be- 
tween water and rail. The three systems—highways, railways, 
and waterways—should be complements and helpers each of the 
other. The more perfect a country’s highways the denser 
becomes its population, the greater its general prosperity, the 
cheaper its transportation charges, the larger its volume of 
internal and foreign commerce, and consequently the better 
business for steam cars and steamboats. In like manner, where 
waterways are well improved and much used to carry the heavy 
low-class, bulky articles, such as ore, coal, steel, iron, stone, 
brick, agricultural products, logs, and lumber, the more pros- 
perous are the adjacent railroads. 

These articles are too low priced to stand a heavy freight 
charge, and in many cases they are hauled by the railroads 
without profit and to the serious detriment of high-class freight 
on which there is a good profit. This is well illustrated by the 
roads paralleling Long Island Sound, the Hudson River and 
Erie Canal, and the Great Lakes. On these water courses there 
is an enormous commerce, and yet the adjacent railroads do a 
large and very profitable business, being among the very best 
roads in the Union. Railroads often haul crude material with- 
out profit, and sometimes at a loss, in order to get the return 
haul of manufactured articles. Waterways can handle the raw 
material at a good profit, and the result is a benefit to both. I 
believe that the proper improvement of any river or water course 
in the Union, while it will ‘greatly cheapen the carriage of low- 
class freights in its vicinity, will result in such an increase of 
population and general business as to benefit rather than injure 
the railroad; and, in my judgment, it would be a shortsighted 
policy for railroads to oppose the improvement of our water- 
ways. 

I do not know what position is taken on this subject’ by aver- 
age railroad men, but some of their most progressive and en- 
lightened thinkers, among whom I may mention Messrs. Shonts, 
Stevens, Yoakum, Finley, and Hill, have within the past year in 
public utterances declared themselves in favor of a liberal, com- 
prehensive waterway policy, especially for the improvement of 
great trunk lines, such as would be provided if the Mississippi 
River and its principal tributaries were made to do their full 
duty and the Lakes were connected with the Gulf. 

I strongly advocate active cooperation instead of unfriendly 
competition between railways and waterways. Let them work 
earnestly together for the complete and thorough development 
of our country along the broadest, most unselfish lines, and the 
result is bound to be very beneficial to both. In my judgment, 
any other policy on the part of the railroads will be fraught 
with disaster to them and danger to the Republic. They are 
mighty forces, and some of their friends regard them as irre- 
sistible, but I wish to remind these enthusiasts that noth- 
ing can stem the torrent of aroused public opinion. For 
several years loud mutterings have been heard throughout the 
land, and in some States antirail legislation has become so 
repressive as to make railroad investments unattractive, to say 
the least. 

If most traffic is driven from the waters by railroad rates so 
low at river points as to involve loss to the boats and also to the 
railroads, which the latter recoup by heavy charges at interior 
points away from the water, and if practically all the terminal 
facilities along our water courses are acquired and operated by 
the railroads in their own selfish interest and against that of 
the waterways, as is said to be true of very many places, who 
can foretell what the future will bring forth. In Germany, 
which is thought by some to be the wisest nation on the globe, 
most railroads are owned by the Government, and discriminat- 
ing rates against river traffic are prohibited. I would regret 
to see such a state of things in our great free Republic. I am a 
strong believer in a fair field and no special favors. I believe 
firmly in reasonable, necessary regulation and control of all 
transportation agencies, water as well as rail, but I deprecate 
unwarranted interference with either, and sincerely hope that 
the day is yet far distant when our Government will assume 
either actual or practical ownership of our railroads. 

In my judgment, the strongest weapon of defense against this 
undesirable situation is the best possible transportation system 
for the entire Union of combined, corelated, interdependent, and 
friendly highways, railways, and waterways; and again I urge 
the friends of these three great agencies to unite their forces 
and secure in the near future this end, so devoutly wished by 
every citizen of the Republic. 
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SPEECH 
HON. EDMUND H. HINSHAW, 


OF NEBRASKA, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the bill (S. 28) to amend the act of March 3, 1891, entitled “An 
act to provide for ocean mail service between the United States and 
foreign ports and to promote commerce.” 

Mr. HINSHAW said: 

Mr. SPEAKER: This measure which we have before us to-day 
is the latest of a series of unsuccessful efforts at appropriating 
from the Treasury sums of money to be donated to certain lines 
of steamships with a view to encouraging shipping under the 
American flag. Let the contentions of the advocates of this 
legislation be granted; let it be admitted that our merchant 
marine has fallen into a decline; that, outside of our coastwise 
trade, the American flag is but seldom seen upon the waters of 
the world, and still we can find no logical reason why this par- 
ticular remedy should be devised. If, after all the thought 
and effort that has been spent upon this subject, no remedy 
other than a direct gift of the public money to a private busi- 
ness can be found, then indeed are we in a bad way. 

There were years when our shipping went into far places and 
the natives of alien lands looked upon our flag, floating from 
many masts. Those were small days, when capital was not con- 
centrated into great accumulations and only a moderate return 
was expected from its investment. They were the days of the 
wooden ship and hand labor. Individual initiative and personal 
effort were large factors in the equation. Our unexhausted 
forests stretched over uncounted miles of virgin land, affording 
a cheap material of construction, and the virile strength and 
indefatigable ingenuity of the American made the most of the 
opportunity that then offered. Then the age of steel and steam 
came, and the trade of seafaring required a constantly decreas- 
ing degree of personal skill. The personal ingenuity of the 
Yankee became less necessary and the cheaply bought muscle of 
the Italian took its place. Machinery played a larger part in the 
manufacture of ships than before and such labor as was neces- 
sary was to be had at a lower price in Europe than America, 
Europe became able to build ships cheaper than America. 

Still, the operation of American-built ships was not unprofit- 
able, but a great era of industrial development came over the 
country. Railroads were threaded across the continent and the 
results from the investment of capital ascended from compara- 
tive to superlative. To supply the wants of a growing people 
factories came into being all over the land, and their success 
was tremendous, both through the proper returns of industry 
and through the less commendable realizations of stock inflation 
and manipulation. Shipping was unprofitable only in a com- 
parative degree, and capital sought the region of greatest re- 
turn. Shipping declined, while other lines of industry advanced 
to a degree before unequaled. Those who still remained in the 
shipping business, dissatisfied with their moderate profits, es- 
teemed that the National Treasury afforded an easy relief from 
a situation which had been forced upon them by economic condi- 
tions. So they came before the National Congress, holding out 
begging hands, asking for alms. 

I do not believe in paying the public money out for the idle 
pleasure of having alien peoples gaze upon our flag as it flies 
from tramp steamers or ocean liners. I do not believe in foist- 
ing upon our posterity industrial invalids that will require their 
constant maintenance and care. I do not believe that we can 
look into the past and stay the operation of industrial laws by 
act of Congress. I do not believe in giving away the public 
money to private individuals in order that they may embark in 
an unprofitable business. I believe in each man fighting his own 
battle and each industry doing the same. I believe that when 
the exploitation of our undeveloped resources is completed, and 
no new fields await idle capital, it will revert to the moderate 
and safe return that international shipping affords. 

They have said that our flag is vanishing from the seas, and 
it is true. But that flag does not honor the breeze in which it 
floats when it must be paid to appear there. The flag should 
be carried for honor and not for hire. 

They have said that the splendid fleet that we saw steam 
into Hampton Roads the other day from its tour around the 
world was supplied with coal from colliers carrying foreign 
standards, and sentimentalists have lifed eyes to heaven, wept 


pious tears, and held out hands supplicating for dole. But no 
one denies that our Treasury is the more prosperous because of 
it and our prestige abroad increased in spite of it. 

To-day the demands upon the public funds are appalling. 
We have passed the time of the billion-dollar Congress and reached 
that of the billion-dollar session. In the session just ending 
we have expended more than one thousand millions for public 
purposes, and it has taken heroic self-restraint to keep from 
spending more. The pressure upon us from all quarters is con- 
stant and increasing. The public revenues are falling behind 
the expenditures and a deficit faces us. We must reduce rather 
than increase our expenditures. But where can we do it? 
Can we cut down the millions that we have spent this year for 
the Panama Canal when its construction is demanded by the 
united yoice of our people? Can we eliminate the $101,000,000 
that we haye spent this year for the army and the $136,000,000 
for the navy and leave ourselves and our possessions at the 
mercy of raider nations? Or cripple or abolish the postal sery- 
ice by saving the $235,000,000 that have been spent for its main- 
tenance? Or shall we keep in the Treasury the $161,000,000 
that we have appropriated for pensions and leave the brave de- 
fenders of our country to die in want? Or yet cripple the 
Indian, Public Land, and Forest services, or destroy the irriga- 
tion work in arid lands by decreasing expenditure? 

Nor will anyone suggest that we abolish the Department 
of Justice and leave the criminal to go unintimidated. And 
who would be,so lacking in discernment as to desire to limit the 
activity of the Department of Agriculture, upon which we have 
spent twelve millions, and have it cease its splendid work for 
the increased productivity of agricultural lands? Nor can we 
recall our ambassadors and consuls and restrain the work of 
our State Department without serious injury to our political 
and industrial standing. The demands upon us are so great 
and the activities of the Government are so many that this 
great expenditure can scarcely be avoided. 

We haye now pressing upon us the demand for the establish- 
ment of the great Appalachian forest reserve, which will re- 
quire twenty millions in the course of a few years, and which, 
by reason of the great benefits to be derived from it, we would 
establish immediately were the money to be had. Also the 
inland waterways will require five hundred millions, and pos- 
sibly much more, for which bonds are urged, to be brought to 
a proper state of operation. This would be a worthy work if 
the money could be spared. Where shall we go for more money? 
Our revenues are decreasing from internal revenue by reason 
of the spread of prohibition territory. We are about to revise 
and reduce the tariff schedules, which may further diminish 
the public income. We must seek new fields of revenue, such 
as inheritance and income taxes, and until these are established 
as constitutional and their degree of productivity shown proj- 
ects such as these must wait. 

The subsidizing of these particular vessels would not ma- 
terially increase our merchant marine. It certainly would not 
induce other vessels not subsidized to run. It is a bad precedent 
and practice. It is but an entering wedge for larger appropria- 
tions, as its advocates admit. It has upon it the taint of fraud. 

The hand is the hand of Esau, but the voice is the voice of Jacob. 


In case of war, how could we get our navy from the Atlantic to the Pacific! 
aap ships could not in time of war 5 for our battle-ship fect. 
Sufficient American vessels for this purpose not exist. 


SPEECH 


OF 


HON. WILLIAM E. HUMPHREY, 


OF WASHINGTON, 
IN THE House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the bill (S. 28) to amend the act of March 3, 1891, entitled “An act 
to provide for ocean mail service between the United States and for- 
eign ports and to promote commerce.” 

Mr. HUMPHREY of Washington said: 

Mr. SPEAKER: In the short time I shall speak it is impossible 
for me to enter into a general discussion of this subject. I 
shall therefore discuss briefly two propositions: 

1. Our condition on the Pacific Ocean in case of war. 

2. The policy of free ships. 

To-day not a single American vessel goes regularly to the 
Philippine Islands. Our mails, our supplies, our ammunition, 
and even our troops are now being sent to those islands in 
Japanese ships. s 
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We have a nayal station at Samoa. We can communicate 
with that station only by foreign vessels. Within three years 
the number of American vessels on the Pacific has decreased 
from 15 to 6. 

A few days ago our fleet, after encircling the globe, once 
more reached the home port. That trip marks an epoch in our 
history. In many respects it has been a great achievement. 
It has demonstrated the fitness of our naval vessels, the effl- 
ciency of our crews, the ability of our officers. The American 
people welcomed it with enthusiasm and patriotic demonstra- 
tions. It is not my purpose to criticise or to play the part of 
the prophet of evil, but it seems to me that it is especially fitting 
at this time to call to the attention of the American people some 
facts and to ask them this question: Of what real value is 
this great navy, of which we are so proud and which has cost 
us so much? What would it accomplish in time of war? Be- 
hind and before and with this great battle-ship fleet on its 
trip around the world was a great squadron of merchant ves- 
sels furnishing it with its vital force—coal. 

In this collection of vessels was seen the flag of every naval 
power upon earth, of every nation beneath the sun that pretends 
to be a first-class power except the one represented by the 
Stars and Stripes. Without the use of these foreign ships to 
carry the coal, the trip of our battle-ship fleet could never have 
been made. Yet every one of these yessels at the very moment 
of a declaration of hostilities must have left our fleet where it 
was. Then this mighty squadron could not have proceeded on 
its way nor returned home. We do not haye sufficient Ameri- 
can vessels that we could haye sent to its relief. 

We talk of this trip of our navy as showing our power. It 
only demonstrated our weakness. Instead of displaying our 
glory, it advertised our shame. There is not a naval official nor 
an American citizen who has given this matter attention but 
feels just a little easier that our fleet is once more within the 
shadow of our own shores. If it ever makes this trip again, 
as we trust it may, let us hope that Congress, by its criminal 
stupidity, will not place its safety in the keeping of other 
nations. 

As one man from the Pacific coast, I do not believe that we 
are threatened with war from Japan. [Applause.] Not 10 per 
cent of the people of the Pacific coast approve of the actions of 
some of the members of the legislatures of California and 
Nevada. Most of this agitation is the sensational mouthing of 
irresponsible demagogues. Everyone on the Pacific coast recog- 
nizes the fact that the coming of Japanese into this country 
must be regulated, controlled, and restricted. Japan herself 
recognizes this fact. She says she is attempting to restrict their 
coming into this country. We believe that she is acting in 
good faith. We believe that the number of Japanese in this 
country is less than it was a year ago. I see no cause for war. 
I see every reason for peace. I believe and hope that the 
friendship that has existed between this country and Japan 
from the time she first entered upon her wonderful career as 
a nation will endure. While I can see no indication of war, 
yet if, unhappily, it should come, then I want my country to be 
prepared. [Applause.] Those who think that Japan would not 
declare war if she received what she considered sufficient provo- 
eation or who think she has not the financial ability to carry on 
a war, baye read the history of that marvelous nation to little 
purpose, 

In what condition would we be to-day in case of war on the 
Pacific, with our battle-ship fleet on the Atlantic? If that war 
was with Japan, she could within thirty days place 250,000 
troops in the Philippines, 100,000 in Hawaii. In that time we 
could not get 10,000 troops ready to be embarked on the Pacific 
coast. If we had the troops, we have no transports to carry 
them. If we had the transports to carry them, we would not 
dare attempt to take them to our island possessions, having 
nothing but cruisers to meet the battle ships of the Japanese. 
Japan has 560 vessels fit for transports. We have only 6 
merchant vessels running on the Pacific and 4 or 5 old, anti- 
quated government transports. Japan has under construction 
more than 50 ocean-going vessels. In all the United States 
there is not one, and has not been for more than six years. 
Japan can easily carry 200,000 troops at one time. On the 
Pacific we could not carry more than 10,000. We could not 
place 50,000 troops in the Philippines in two years. After 
seizing the Philippines and Hawaii, Japan could strike the Pa- 
cific coast. She could convoy with her entire squadron of battle 
ships a fleet of transports carrying soldiers and supplies to the 
very wharves of Bellingham without coming within 15 miles of 
one of our guns. She could then seize the great transcontinental 


railway lines, the cities of Bellingham, Everett, Seattle, Tacoma, 
and Portland. She would then possess the entire Northwest, an 
empire in extent and one of the most productive portions of the 
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earth upon which to live. We are told with great assurance 
that Japan would never come to the Pacific coast, but no reason 
for such statement has ever been discovered outside of the 
imaginations of those giving it. 

After doing all this Japan would still have at least two 
months in which to ravage the Pacific coast and to prepare to 
meet our battle-ship fleet from the Atlantic before it could ar- 
rive. That our army would be utterly useless in such a con- 
flict is admitted by all, except possibly to repel an attack on our 
Pacific coast. In such a war our only hope would be our navy 
now on the Atlantic. Could this squadron of battle ships come 
to our relief? If so, how? In time of peace it had to employ 
foreign ships to carry the coal before it could come from the 
Atlantic. In time of war this could not be done. We could not 
secure foreign ships for this purpose—international law and 
the rules of war do not permit it. A sufficient number of Amer- 
ican ships do not exist. How is our fleet to be supplied with 
coal? 

So I ask again this question: Of what real value is the mag- 
nificent navy except for show and parade? If war was declared 
to-day on the Pacific, of what real value would our navy be? 
How could it leave the port where a few days ago it received 
the homage of the American people? If you think this a sensa- 
tional statement, talk with the Secretary of the Navy, talk 
with Admiral Dewey, talk with our naval officers, talk with 
those who know the facts. Yet, it would not cost annually half 
the sum sufficient to build a modern battle ship to supply us 
with an efficient auxiliary for our navy. How can we, the rep- 
resentatives of the American people, explain to the country our 
stupidity, our criminal negligence, in this matter? Ask those 
gentlemen who are willing to, spend more than $130,000,000 
annually for a navy and yet refuse to give anything for an aux- 
iliary, the lack of which renders our magnificent navy utterly 
useless. 

Russia and the United States are the only nations on the 
earth that have committed the colossal folly of building a great 
navy without at the same time building a merchant marine as 
an auxiliary from which colliers could be had and crews for the 
naval vessels furnished. The sunken and captured vessels of 
Russia tell in graphic story her irretrievable mistake. Shall it 
take the terrible experience of war to teach us the same lesson? 

z FREE SHIPS. 


Every time the question of doing something to assist our 
merchant marine comes up for consideration in Congress some 
one, either through ignorance of existing conditions or in order 
to help foreign shipping interests, advocates what is known as 
“free ships.” I make this statement advisedly, for no friend of 
American shipping who knows the facts as they exist now be- 
lieves that free ships would have any tendency to build up 
our merchant marine. This policy of free ships, I repeat, is 
to-day urged only by the enemies of American shipping or by 
those who have not studied the question and acquainted them- 
selves with the facts. From this conclusion there can be no 
escape, because the whole free-ship argument, as favored by 
its advocates themselves, is that if you will permit American 
citizens they will buy foreign-built ships and run them under 
the American flag in the foreign trade. Nothing can be farther 
from the truth. Recent events have most forcibly demonstrated 
this. On the Pacific Ocean the three great vessels of the 
Oceanic Line, although receiving a small subsidy from the 
Government, were discontinued. They were losing money every 
day. The Boston Tow Boat Company vessels were compelled 
to stop running. The vessels of the Boston Steamship Company 
were driven out of business a few weeks ago, and have been sold 
to the Government. Within the last few days the Kroonland 
and the Finland, on the Atlantic Ocean, have pulled down 
the Stars and Stripes and taken the flag of Belgium. Do you 
suppose that any of these vessels would have stopped running 
if it had been profitable for them to continue? Does anyone 
suppose that it was other than necessity that caused the Kroon- 
land and Finland to take down the flag of a great country like 
ours and adopt the flag of a third-class power like Belgium? 
All these American vessels that have just recently been driven 
out of business were on regular lines. They had established 
business. That there was business to be done by these lines is 
demonstrated by the fact that each of them has been replaced by 
foreign lines. 

Now, if the American shipowners could not run these ships 
which they already had, which they already owned on estab- 
lished lines with established business, would they buy foreign 
ships if given the opportunity and attempt to run them? It 
seems to me beyond comprehension how even the most stupid 
can contend that any American citizen would purchase a ship 
abroad, whatever the price might be, and run it at a profit, 
when he can not run the vessel which he already owns. 


43 


ships were given to the American owner, he could not run them. 
The advocates of free ships can not give the name of a single 
responsible man, of a single responsible firm in America that 
will agree to purchase a foreign ship and run it in the foreign 
trade under the American flag if given the opportunity; not one. 
No man can name a single American who owns or who has an 
interest in a foreign ship that if given the opportunity would 
place that ship under the American flag and run it in the deep- 
sea trade; not one. This challenge has been made publicly in 
every important port of the United States repeatedly during the 
last five years, and no man has dared deny it and no man will 
contradict it to-day. On the contrary, practically every ship- 
ping firm of importance in America has been asked this direct 
question by the Merchant Marine Commission, of which I had 
the honor of being a member: If given the opportunity, would 
you purchase a foreign ship and run it in the foreign trade 
under the American flag?“ And every one of them has answered 
“No.” In view of these indisputable facts it is hard to treat 
with patience the attempt to revive the old theory of free ships. 
It can have but one effect, and that is a tendency to defeat any 
legislation of real advantage to our merchant marine. The 
theory of free ships was fathered by the foreign steamship 
lobby in this country, and foreign steamship interests have 
spent millions to promulgate it throughout this Nation. They 
have been so anxious to impress upon Congress this theory that 
they have their agents here in the Capitol advocating it to-day. 
This theory is so dear to foreign interests that their representa- 
tives have repeatedly had the insulting audacity to appear 
before the committees of Congress to urge its adoption. J 

Remember this, that no American shipowners and no man 
representing American shipping interests has ever appeared 
before Congress or before any of its committees and advocated 
free ships—not one. And no American shipowner, and no man 
interested in American shipping, and no man who has gven this 
question even superficial study that is a friend of American 
shipping interests to-day advocates free ships as a remedy for 
our present condition. This may sound like a strong statement, 
but it is absolutely true and is said advisedly after a careful 
study of this question for more than five years. If those who 
really believe that a free-ship policy would have any effect to 
change present conditions would look at the action of Congress 
within the last year they would be undeceived. We have prac- 
tically free ships” in this country to-day. Any reputable citi- 
zen can, without cost and without price and without difficulty, 
get the American flag to-day to place on any ship, wherever 
built, to run in the foreign trade. Every man in America inter- 
ested in shipping knows this to be true. Last year a friend of 
mine desired to get the flag for this purpose. I introduced a 
bill giving it to him. It was reported unanimously by the com- 
mittee, passed the House unanimously, passed the Senate unani- 
mously, and is now a law. It was H. R. 25437, Fifty-ninth 
Congress, second session, and is now act 231 of that Congress, 
I repeat, we have practically “free ships” in this country now, 
as any man can get the flag for a foreign-built ship now with- 
out difficulty and without expense to run in the foreign trade. 
If he will not do it now, upon what theory can it be urged that 
he would take advantage of a free-ship law? The gentleman from 
Ohio [Mr. Burton] a few minutes ago spoke in favor of the free- 
ship policy and advocated a change of our navigation laws. The 
difficulty with many who talk free ships is that they are not 
entirely frank. What they mean is not “free ships,” but “free 
labor.” What they mean is that they want the right to employ 
the cheap pauper labor of Europe and Asia in the running of 
our ships. The cost of the ship is but one handicap, and not by 
any means the greatest, under which the American ship labors. 
The greatest disadvantage of the American ship is the cost of 
operating it. This cost is from 25 to 75 per cent more than 
that of the foreign ship, and this additional cost is almost 
exactly measured by the difference in the wage scale and the 
bill of fare on the American ship and the foreign ship. 

Do the free-ship advocates who talk so clamorously of chang- 
ing our navigation laws wish to reduce the wages of the Ameri- 
can sailor? Do they want him to have poorer food? If not, do 
they want his quarters reduced? If not, then, do they want 
American ships officered by foreigners? These changes, and 
these alone, are the only ones that would remedy what the free- 
ship advocates call our “antiquated navigation laws.” But in- 
stead of coming out in the open and admitting these facts, the 
free-ship advocates simply deyote themselves to a general de- 
nunciation of our navigation laws. Their denunciation “is 
full of sound and fury, signifying nothing” The other handicap 
of American ships, besides first cost and the cost of operation, 
is the subsidies paid by other nations. Even a free-ship advo- 
eate would hardly argue that this handicap can be remedied 
by an adoption of their theory. 
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But suppose by removing the restrictions now imposed by our 
navigation law we could place upon the ocean a great fleet of 
ships flying the American flag, of what benefit would it be? It 
would not build up a single shipyard. It would not give em- 
ployment to a single American. It would not give a dollar to 


American labor. Being bought abroad, these vessels would of 
course be repaired abroad. They would employ in all things 
foreign cheap labor. They would be officered by foreigners 
trained in foreign countries; manned by half-fed sailors born 
in foreign lands. We would have a ship American in nothing 
but the gold that represented its first cost. In time of war we 
could not use such ships, and the men and officers we had paid 
and trained would probably be with the enemy. Of what use 
would such a fleet of vessels be? Here is a picture to arouse 
the enthusiasm, to appeal to American pride and patriotism. 
It would be just as useful to the country, and much cheaper 
and more creditable to us as a country, to hire foreign ships 
to display the American flag as a paid advertisement in the 
different ports of the world, in order that the people of the earth 
might know that it existed. But if foreign-built ships would 
answer every purpose for carrying our trade in peace and pro- 
tecting us in war, the purchase of them would be most objec- 
tionable. The labor of America should do America’s work. 
It is one of the highest purposes of the Government to give its 
work and its wages to its own. Our ships should be built in 
American yards by American labor and paid American wages. 
They should be commanded by American officers and manned 
by American seamen. 

A few days ago my distinguished friend from Wisconsin 
[Mr. KisrerMann] gave utterance to a remarkable misstate- 
ment of facts which he has labeled “A speech for free ships.” 
The falsity of the arguments made in his speech is only equaled 
by the serene assurance with which they were uttered. He 
repeated them again to-day. The most astonishing thing 
about the gentleman’s performance was that he actually seemed 
to believe his own statements. He said a few moments ago 
that he had given this question much study. With all due 
deference to the gentleman, one would never suspect it from 
reading his speech. His speech has caused an exclamation of 
delight from every foreign shipowner in America. Foreign 
shipping interests are striving to give wide publicity to the 
fact that a Congressman has favored “free ships,” but they 
show a wise precaution about quoting his figures and state- 
ments. For an utter disregard for facts, for misstatements of 
history, for the lack of knowledge of our navigation laws, this 
speech certainly was a masterpiece. If any evidence was 
needed to convince this House or the country that my “ fresh- 
water” friend, or rather, to be more accurate, my “no-water” 
friend, from the State of Wisconsin was upon unfamiliar 
„ground,“ when he talks about any matter relating to water, 
this speech has demonstrated it. In fact, my friend from Wis- 
consin would not have been more at a loss, or less familiar 
with the facts, or more reckless in his statements, or more ab- 
surd in his conclusions if he had made an attempt to speak 
in favor of prohibition. Let me advise my friend that he 
should be as cautious about taking to water as he is in taking 
water. It is hard to answer a joke, especially when it is per- 
petrated seriously as a sermon. A few samples of the real 
funny things in this speech, however, might be worthy of re- 
membrance. For instance, he names a number of companies 
that he believes would place their vessels under the American 
flag if they could get an American register and run them in 
the foreign trade. It may interest the gentleman to know that 
these identical firms which he named had already been asked 
by the Merchant Marine Commission this very question, and 
each one of them has stated that they would not take the 
American flag if offered to them and place it upon their vessels 
and continue to run them in the deep-sea trade. This is the 
answer of the men who know, who own the ships, against the 
man who does not know. The answer of these men to this 
identical question can be found in the published hearings of 
the Merchant Marine Commission, which is easily accessible 
to anyone. 

Again, he says that from the time of the adoption by Great 
Britain of the free-ship policy dates the restoration of the 
British flag to the command of the seas. Yet at the date 
Great Britain adopted the free-ship policy she commanded the 
seas more thoroughly than she does to-day. In years prior to 
that time, when America was her dangerous rival, she refused 
to permit her subjects to buy an American ship. When Eng- 
land adopted the free-ship policy she stood first in tonnage 
of all the nations of the world, and we stood second. She then 
had 5,710,000 tons, practically all in foreign trade. We had 


only 1,585,000 tons in the deep-sea trade. This shows how the 
free-ship policy placed the British flag on the seas. Britain 


was at the time of its adoption three times stronger than any 
other nation. She no longer desired to buy ships; she could 
afford to adopt the free-ship policy. She desired to be consistent 
in appearance; she had ships to sell, and not until then did she 
adopt the policy. The statement of the gentleman from Wis- 
consin as to the effect of the free-ship policy of Germany is 
equally erroneous. It seems to me that the gentleman should 
have made no mistake, especially in stating the history of Ger- 
many. Subsidies adopted under the direction of the great 
Bismarck are what have built up the merchant marine of Ger- 
many. Under the free-ship policy the German merchant marine 
increased in the eight years immediately prior to the adoption 
of the subsidy plan only 145,000 tons. Her shipbuilding during 
that period was practically dead. Under the system of subsidies 
as advocated and established by Bismarck her merchant ma- 
rine has grown from less than 1,250,000 tons to more than 
4,000,000 tons, while her shipyards are in a most prosperous 
eondition. 

Again, the gentleman says that the French merchant marine 
under a heavy system of subsidy is every year losing ground. 
This is a most amazing piece of history that will certainly as- 
tonish the people of that Republic. According to official figures, 
the merchant marine of France has doubled within the last 
twenty-five years. In 1881 France had 914,000 tons. To-day 
she has 1,952,000 tons. This shows her increase under subsidy. 
Under a free-ship policy her tonnage for the eleven years im- 
mediately prior to the adoption of the subsidy system decreased 
158,000 tons. This illustrates how subsidy has destroyed and 
free ships built up the French merchant marine. You would 
have thought that the gentleman would at least occasionally 
have hit the facts, but not so. In not a single illustration that 
he gives do figures or history bear out his assertions, 

Take one more case. He says that Italy under a system of 
subsidy is finding great trouble to hold her own even on her own 
ground—the Mediterranean. Here again he must have con- 
sulted the same source of information that he did in regard to 
England, to Germany, and to France. The merchant marine 
of Italy is increasing with rapid strides. It now has a tonnage 
of 1,340,000 tons. Not only is Italy holding her own on the 
Mediterranean, but recently she has established lines across 
the North Atlantic to this country. Italy, like every other 
nation on earth that has ever tried it, made a costly failure 
under the free-ship policy. 

Just one more misstatement, for if I contradict them all I 
would have to contradict every material fact in his entire 
speech. He says that— à 

Not one dollar extra, however, is paid to the British ships to and 
from South America. Theref American ships wishing to engage in 
commerce with the South American countries are at no disadvantage, 
for there are no British ships enjoying subsidies to compete with. 

It is hard to find excuse for this statement. It is hard to 
believe that it was not intentionally misleading. It is well 
known to-day that our mails in order to reach South America 
must first go to Europe; from Europe to South American des- 
tinations; that the American merchant to-day who wishes to 
send an article to South America, if he wishes prompt delivery, 
must send it twice across the Atlantic Ocean in the same way 
in a foreign ship. It is also, within the knowledge of everyone 
who has cared to inform himself that the two principal British 
lines to South America receive a heavy subsidy, as do all other 
mail subsidies under the British flag. Every British mail line 
is now and always has been subsidized. A little inguiry at 
the office of the Commissioner of Navigation would haye shown 
the gentleman from Wisconsin how utterly without foundation 
are all these many statements which he has made. 

Such perversion of the facts, however, are absolutely neces- 
sary to sustain an argument in favor of free ships. Of course 
I will not undertake to say where the gentleman from Wis- 
consin got his vast fund of misinformation, but his statements 
have a most familiar sound. They are the same that the for- 
eign steamship combines have made in this country for many 
years. I have heard them repeatedly made many times before 
my committee and before the Merchant Marine Commission by 
agents of foreign steamship companies. Herr Ballin, the director- 
general of the Hamburg-American Company, and the head 
of the great combine of vessels upon the Atlantic Ocean that is 
preying upon our commerce between this country and Europe 
and between this country and South America, could not have 
been better pleased with the statement of the gentleman from 
Wisconsin [Mr. KisterMann] if he had written his speech for 
him. As I have stated, I have heard the statements of the gen- 
tleman from Wisconsin given many times by men representing 
foreign ships, but to him belongs the distinction of being the 
only American citizen, so far as my knowledge goes, that has 
ever made them. A 
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In order to skow in detail the errors, the misstatements, the 
total disregard of the facts, and the absurdity of his conclusion, 
I will insert in the Record an answer to the speech of the gen- 
tleman from Wisconsin [Mr. KÜSTERMANN], written by Mr. W. L. 
Marvin, who was the secretary of the Merchant Marine Commis- 
sion, and who has as wide and as accurate information upon this 
question as any man in America. I will also insert an editorial 
from the Chicago Inter Ocean. The facts are that every nation 
in the world to-day that has a merchant marine worthy of the 
name has built it up by a system of subsidies. No nation has 
ever tried the free-ship policy but what it has failed. If the 
United States is to build up its merchant marine, she must do it 
in the way that every other nation has done it. She must adopt 
the method that every other nation has used to achieve success. 
We are the greatest Nation in the world; we have the greatest 
commerce in the world. We are the wealthiest Nation in the 
world. We can afford to pay the greatest subsidy of any nation 
of the world. It is certainly worth as much to this Nation to 
keep our flag upon the ocean as it is to other nations to keep it off 
of the ocean, And I know that I voice the sentiment of the vast 
majority of the American people when I say that they are will- 
ing to pay a subsidy, however great it may be, sufficient to once 
more place our flag upon the ocean. 

The American people are willing to pay a subsidy, however 
great, sufficient to furnish us with a naval auxiliary and to 
build American ships in American yards, by American labor, 
to carry American commerce. [Applause.] 

Mr. Marvin’s statement is as follows: 


On 3 26 last the gentleman from naan alt So KUsTERMANN] 
spoke in the House in advocacy of what is known as the “ free-ship bill,” 
introduced by him in the previous month and referred to the Committee 
on the Merchant Marine and Fisheries. The main provision of this bill 
was an offer of registry under the American to foreign-bullt 
ships owned to a 8 of at least 60 per cent by American citizens 
and employed in the foreign trade of the United States. 

This bill involves a departure from an old and prudent American 
policy, a departure which, though often advocated, has never yet been 
approved by Congress. It may be said in all truth and without dis- 
courtesy that for several years past when a free-ship policy has been ad- 
vocated it has usually been by a gentleman from the far interior of the 
country and new to the business of the House. 

The gentieman from Wisconsin, in advocating his bill, appealed to the 
example of Great Britain and Germany, saying: 

3 S eti ago the British navigation laws were as restricted as 
those o: e United States to-day. few years later the laws were 
repealed and freedom was ma her citizens to buy ships anywhere 
and have them 9 under the British flag. From that time dates 
the restoration of the British flag to the command of the seas. 

“Some thirty years ago Germany followed the example of Great Brit- 
ain and gave her citizens the right to buy ships anywhere in the world 
and place them under the German flag, and this continues to be Ger- 
many’s policy ag E 

It has resulted in Germany having the second largest merchant ma- 
rine in the world.” 

Now, the gentleman from Wisconsin is very seriously and fundamen- 
tally mistaken in both of these historical statements. Great Britain 
owes nothing and Germany relatively little to the policy of free ships. 

All through the years of the first half of the last century, when Amer- 
ican wooden-ship building under the influence of the protection of our 
discriminating and tonnage taxes was at its highest fame, Great Britain 
refused to allow her subjects to buy the celebrated American gm She 
insisted upon building her — 55 at home even under many dyan- 
tages, but she did protect and encourage her ocean-carrying trade by 
elaborate and rigid laws, some of them dating back to the days of Crom- 


well. 

In 1839 the British Government, despairing of success in wooden-ship 
building and sail-ship building as against America, resolved to create a 
steam merchant fleet, and sent the first subsidized steamship of the Cunard 
Line across the Atlantic Ocean. At that time every packet line in the 
Atlantic service flew the American flag. The original British Cunard 
subsidy of $425,000 was gradually increased to $850,000 a year, and step 
by step the subsidized British steamships—subsidized for carrying the 
3 to drive the American packets and clippers from the At- 
antic an. 

Seeing her success, Great Britain granted other subsidies. She gave 
the Royal Mail Company $1,350,000 a year for a regular service to the 
West Indies and South America. She created another South American 
line, the Pacific Steam 3 N Fo the west coast by the 
grant of another subsidy. She gave $1, x a year to the Peninsular 
and Oriental for a line to the Far East. She granted even more sub- 
sidies and extended her steamship lines in all directions. At this period 
nearly every ocean steamship under the British flag was receiving the 
mail pay or na of the Government. 

Steamship-build yards, engine-building yards, 8 canting 
yards, under the stimulus of these lavish subsidies, were rising up 
around the coasts of the United Kingdom. These subsidies, amounting 
to $300,000,000 in fifty or sixty years, gave Great Britain a long lead in 
ee ee and fron-ship buil ag over all of her competitors. 
2 subsidies practically killed ocean-ship building on the continent of 

‘urope. 

It vas under these conditions, with the steamship coming forward, 
the iron ship coming forward, that the British Government in 1849 re- 
penon that navigation law that forbade British subjects to own foreign- 

uilt vessels. It was a perfectly safe procedure, because British ya 
under the fostering of subsidies, were then constructing the steamships 
and iron ships that everybody knew were destined to be the ocean ship- 
ping of the future. But, as a matter of fact, the powerful British in- 
surance monopoly of Lloyds nullified this free-ship act of Parliament 
and did not allow it to take effect until 1854. 

By that time the British mastery of steamship building and of iron- 
= building was even more -omplete than in 1849. And in 1849 Great 
Britain was quite as distinctively as she is now the undisputed mistress 
of the ocean. The gentleman from Wisconsin apparently believes that 
when this British free-ship law was passed the British mercantile ma- 


rine held an inferior position, for he declares that “from that time dates 
the restoration of the British flag to the command of the seas.” The 
gentleman is absolutely mistaken. In 1850 there were 5,710,000 tons of 
shipping beneath the British flag, nearly all of it engaged in foreign com- 
merce, while in that same year the United States, which held second 
place, had 8 1,585,000 tons registered for foreign trade and a Lng, 
of 1,899,000 the coastwise service. That is, in ocean shipping, 
over-seas shipping, in 1850 Great Britain, instead of being to 
a rapes us by more than 3 to 1. x 

e growth of British ocean shipping did not begin under a free-ship 
law in 1849 or in 1854, as the 2 from Wisconsin declares. He 
is apparently unfamiliar with the main facts of maritime history. The 
growth of British shipping began centuries before under the Cromwellian 
navigation act, the most vigorous and merciless kind of protective enact- 
ment. When Great Britain in 1849 passed her free-s law, she had 
been for two hundred years the empress of the ocean in de as well as 
war, and this belated free-ship law had no more to do with that fact 
than the recent old-age pension acts of the British Parliament. Neither 
in 1849 nor afterwards did British merchants buy any considerable 
amount of ocean shipping abroad, except in the four years of our civil 
war, when American-built ships were transfer to British colors 
for protection against the British-built and British-manned cruisers of 
the southern 5 At no time since 1849 has foreign competi- 
tion seriously menaced British Me a age fostered and develo; as 
that has been by $300,000,000 of British mail subsidies and the enor- 
mous construction of the British navy. 

From 1849 for thirty or forty years afterwards, British shipyards 
were so supreme in Europe, thanks to the subsidies that originally cre- 
ated them, that the continental governments were compelled to come to 
Great Britain even for their men-of-war. This was the condition of 
Germany in 1870, when the German Empire was founded. Then, and 
for a number of years afterwards, the German armor clads were sie 

er- 


erior 


their ocean 


apparenti 
the ¢ German 


Under this free-ship policy German merchant 8 had miserably 
88 showing onl 8.000 in 1873 to 
1,243,000 in 1881, and 
marck sounded a v: eu 
should learn to build their own ships and should encouraged to 
build them, and that the whole power of the Empire be exerted to in- 
crease the German mercantile marine. A great subsidy of more than 
a million dollars was promptly pea by the Reichstag to create the 
North German Lloyd Line to the East Indies. Other subsidies were 
given to establish German lines elsewhere. Above all, the Reic 
required that the mail-carrying ships of these new lines should be buil 
in German yards, as far as possible of German materials. It was thus 
by sheer subsidy that Bismarck and his Government created the Ger- 
man shipyards that have built the Deutschland and other famous Ger- 
man Atlantic flyers, and are constructing the monster Dreadnoughts 
for the imperial navy. The whole power of the Imperial Government 
has been and is exe in every possible way to favor and expand the 
t German steamship companies. The German state railways haul 
at nominal rates all material for German shipyards—a virtual bounty 
on shipbuilding—and these same state railways grant favoring rates 
on in German ships. Under a free ship policy the Ger- 
man merchant marine, as has been said, increased only from 1,098,000 
tons in 1873 to 1,243,000 tons in 1881. But under the present im- 
perial policy of subsidy to some lines, bounty and assistance to ship- 
yards, discriminating rail rates on exports by German ships and im- 
pace aid in many other ways too numerous and complex to be noted 
ere, the German mercantile marine, one of the most elaborately fe or 
tected industries in the world, has of 

000,000. For many years the North German Lloyd has built no ships 
abroad, and a few months ago it was announced that the other great 
German company, the r was no longer dependent 
upon foreign shipyards. To hold up 8 as an example of the 
benefits of a free-ship policy is a deal like exalting America as 
an example in foreign commerce o. 
free trade. 

German statesmen know far better than the gentleman from Wis- 
consin what maritime policy is wisest and most effective. Just about 
the time that the gentleman was delivering his free-ship in the 
American Congress the Reichstag was granting still another large sub- 
sidy, given exclusively to German-built shi to extend the trade and 
influence of the Empire among the islands of the Pacific Ocean, where 
American ships and American trade were once supreme. 

Manifestly, the gentleman from Wisconsin has been very seriously 
misled b; ose on whom he has depended for his information in re- 
gard to the maritime policies of Europe. He is fundamentally wrong, 
not only as to Great Britain and Germany, but as to France and Italy, 
for he says: 

“The onl 


wn to a tonnage of upwa 


the ancient Democratic policy of 


two European countries that pay a subvention to their 
ar in excess of a fair remuneration for services rendered 
are France and Italy. 

“The French merchant marine, in spite of its subsidies, is losing 

year, and the subsidized Italian lines find great difficulty 
ing their own on the Mediterranean, their own ground, in 

th nonsubsidized German ships.” 

e gentleman from Wisconsin has been grievously imposed on by 
his informant. What he is made to say here is the very reverse of the 
actual facts. Instead of “ losing ground every year,” the French mer- 
chant marine is rapidly advancing. Its tonnage has increased from 
914,000 tons in 1881 to 1,952,000 in 1908, or more than doubled. At 
the same time the merchant marine of Italy has been making enormous 
strides, reaching last year a tonnage of 1,840,000. Not only do Italian 
ships hold their own and more in the Mediterranean, but wi two 

ears two new and excellent Italian steamship services have been estab- 
lished across the north Atlantic to the port of New York. 

Both France and Italy, like Germany, long depended on a free-ship 

licy—the policy advocated for the United States by the gentleman 
From Wisconsin. What was the result? The French merchant marine 
under free ships alone serey fell off from 1,072,000 in 1870 to 
914,000 tons in 1881, when the present French subsidy system was 
adopted. Italy had the same experience, her merchant tonnage stand- 


und eve! 
n eyen hol 
competition 
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rates paid to British trans-Pacific steamers their Government, but 
5 = wet hae rates d by se 33 K Ja re 

en whose avow urpose o make the 
Ameri flag a 9 on the Pacific Gomme 


Final 
sin has 1 — without sufficient information. He presents 
a list of * t steamships in which American citizens Rave a 
P, 


ing at only 860,000 in 1894. Free ships practically killed merchant- 

ship building in both France and Italy, and at the same time smothered 

the natural increase of the merchant marine. These are facts of his- 

torical record, set forth year by year in the annual rts of the United 

States Commissioner of Na tion and in the reports of ev govern- 

ment of Europe. It is difficult to understand how facts like these have 
from Wisconsin, 


gen 

The policy of free ships which he is advocating is a policy that, tried | partial owne apparently believing that if his free-ship plan were 
by itself alone, has everywhere failed, while everywhere that it has been | adopted these forcign. milt — would be brought under e American 
tried the policy of su or subvention has succeeded. Take, for ex- | flag. The gentleman apparently does not know that a vi few years 
ample, the experience of Ja She tried free ships persistently, with | ago a commission of Co: the Merchant Marine Co! on, made 
e t t as late as 1894 she had only 200, tons of ocean shi up of five Senators and five Representatives, members of both political 


parties, conducted a long and patient investigation into the condition 
of American shipping 1n the foreign trade, is commission put the 
question squarely D e very companies and firms named by the gentle- 


native get whan with the result that Japan has now created a mag- | man from Wisconsin as 8 -bullit ships whether they would 
nificent merchant marine of 1,242,000 tons, the | t and best ships | bring their foreign-built ships beneath our flag if a free-ship law were 
of which are of Japanese construction. In advocating the antiquated | recommended to and passed by Con 


and delustye policy of free ships the gentleman from W; nsin is facing 
backward toward the night and not forward toward the morning. 
The gentleman is very seriously wrong in his declaration that “ the 
American ge mig ee industry would not suffer by allowing American 
ps 


gress, 

Of all these concerns only one in its ae to the inquiry of the 
commission expressed even a qualified willingness to put its fore 

. under the American . Mr. John A. nald, of New York, de- 

oc in the list of the gentleman from Wisconsin as operating three 


registry of the fore he trade built or purchased in forei steamers under Norwegian colors, said in specific answer to the 
countries.” American shipbullding would suffer, and would presently inguiry of the commission, “ Whether qa would, if so authorized by 
destroy: so that we should be without facilities to construct in this | Congress, transfer your foreign-built ships to American registry to en- 
country the battle ships needed to defend our flag t foreign ag- exclusively in the fo trade, but to remain without subsidy, 


erential duty, or any other government encouragement? 

A to state on my own alf as official president of this com- 

pany, 11 directors, that I would not feel inclined 
ansfer our foreign-buil€ ships to American registry without some 
inducement for cong 80,” 

Mr. Donald added in his letter that he thought that a ap poney 
miar be of some help in developing the merchant marine, but it ís sig- 
nificant that he answered “ No” to the specific 3 

The same reply was returned by every other firm or company, with- 
out exception. us the yr necor from Wisconsin names in his list 
ot American ownership under foreign the Leyland, Red Star, and 
International Nayigation companies. The American vice-president of 
these companies, now combined in the International Mercantile Marine, 
3 Franklin, of New York City, declared, in answering the 

on : 

“We could not afford to transfer any of our foreign-built ships to 
American register, as the increased cost of operating steamers under the 
American flag compared with the ships under forelen flags in the same 
trade would too great to warrant the transfer.” 

The 1 Line owns 44 British steamers, of 277,379 tons, and 
the Red Star and International companies 15 Belgian and British 
steamers, of 100,219 tons. 

The Atlantic Transport Line is named by the gentleman from Wis- 
consin in his list as operating under Bri 
123,593 tons. Mr. B. N. Bak 
Merchan i 


ion. Does the gentleman from Wisconsin know that all but one of 
e present first-class battle ships of the United States were built in the 
private shipyards of America, only one of our naval stations hay the 
machinery to undertake this work? The relatively small demands of 
the coastwise service will not 27 alive the great and costly shipyards 
8 for the construction of Dreadnoughts; and of these great 
ships we are authorizing only two a year, not my co in themselves to 
five the shipyards adequate employment. Our erican shipyards 
ve constructed not oar the best battle ships in the world, but the 
best mail liners and nayal auxiliaries, running on the route to Europe, 
to the West Indies, and Mexico under the ocean mail law of 1891, of 
which the pending ocean mail bill is an amendment. Under our law as 
it now stands these mail liners, these nayal auxiliari one and all 
must be American built. Under the poli 8 b e gentleman 
from Wisconsin every one of them would built in Baro 
and built there not because materials are costlier — ‘or all mate- 
rials for such ships for foreign trade are on our free list, but simply 
because a skilled mech 


at Amer labor; and worse than that, by destroying our greatest 
ocean shipyards, would rob our Nation of the essential resources of de- 

The free-ship ponor of the gentleman from Wisconsin goes much 
further in the direction of free trade than any. pony. that has even 
been tried by the German Empire, further the policy of free- 
trade England herself. 

“ Our Americaa law requires rightfully that American mail ships of 
our national line, bullt under the inspection of our Navy Department 
for auxiliary naval use in war, shall be built in American shipyards by 
American mechanics. That also is the law of Germany in to 
the mail ships of her imperial subsidized lines, ing the lines 
which the ocean mail bill now pending before this House would estab- 
lish from our ports to South erica and across the Pacific Ocean. 
This is also the poney of the British Government, which has stipulated 

1 contracts that mall-carryi ritish ships shall be 
‘ built in the United Kingdom.’ Here is another fact of large signif- 
cance which is apparentiy unknown to the gentleman from Wisconsin. 

“Tt is dificult understand his attitude ; dificult to understand his 
assertion that the mail ships of this country are already overpaid Oy 
the United States. He cites the fact that the ships of the fast Ameri- 
can line to Europe receive $1.60 per pound for carrying the mails, while 
our Government pays the German steamers 44 cents. But does not the 


vernment will our fast erican mail ships a single y if it 
can be prevented. Pane that our American ahap trans-Atlantic com- 
merce are virtually without any revenue Whatever from the European 
mails? The gentleman from Wisconsin goes a long way, a very 
long way indeed, to make out a case against the sh of his own flag, 
the ships of his own country. In nearly every e statement of h 
speech Te is most surprisingly wrong. He declares. tance : 

“ Not one dollar extra, 1 s paid to the British ships to and 

c 


from South America. Therefore 
vantage, 


for there are no British ships 3 9 es „ 


the rest of the 30 British mall lines to all parts of the worl 
5 The Royal Mall Cont. 


e commission. 

Another American concern Included in the list of the gentleman 
from Wisconsin is the North Atlantic Steamship Company, represented 
by C. & J. Hogan, of New York, operating under British colors 11 
steamers, of 41,441 tons. This firm also answered in the negative, as 
did William R.’ Grace & Co., of New York, operating 9 British steam- 
ships, of 20,758 tons, and the Chesa; e and Ohio Steamship Company, 
operating 6 British 1 of 20,277 tons. No formal reply was re- 
ceived from the United Frui Compan , of Boston, operating 5 sc a 
steamers, of 5,913 tons; but an ormal answer was given verbally 
by the company’s officers that they would not dream for a moment of 
transferring their foreign-built steamers to the American flag for the 
foreign trade, and that a free-ship law would be entirely ineffective so 
far as they, were concerned. 

The facts in the case will be found set forth on pages 70 to 73 of 
the ig Beck of the Merchant Marine Commission in 1905. 

As foreign ships these vessels 5 the low rates of foreign wages, 
the low cost of foreign maintenance, the protection of powerful foreign 
navies, and in some cases the advantage of foreign subsidies besides. 
For these reasons the owners find it profitable to keep their foreign- 
built ships under forei and they would keep them there if Con- 

adopted to the letter the free-ship suggestion of the gentleman 
Eon Wisconsin. He is following a will-o’-the-wisp in following a free- 
ship policy for the u baliding of the American merchant marine. 

R signal proof of has just developed in the transfer from Amer- 
ican to Belgian registry of two of the largest of American-bullt trans- 
Atlantic steamships, the Finland and Kroonland of the Red Star Line, 
plying between Antwerp and New York. These are not mail-carrying 
vessels; they are not operated under the law of 1891; they receive no 
subsidy from our Government. They are not compelled to carry Amer- 
ican crews, 8 5 only their leading officers; but ter are bound b; 
act of Con o provide a reasonable food scale for their officers an 
men and to have roomy and comfortable forecastles. These uire- 
ments are not made o: a re ships under foreign flags, and for 
that reason the International Mercantile Marine Company, owning these 
two ships, has . them to foreign colors, thereby sav- 
ing some money in ies of the officers and in the feeding and hous- 
ing of the crews. This episode is sharp proof of the utter futility of 
the fros-ahip poney advocated by the gentleman from Wisconsin. If 
the few American ships we have are being transferred to foreign flags, 
what possible inducement would a free-ship law give to poraign ships 
to hoist the American flag, unless, indeed, they were eligible to carry 
our mails or engage in our protected coastwise service? 

[From Chicago Inter Ocean, February 15, 1909.] 


SUBSIDIES AND OUR MERCHANT FLEET. 


a untry. 

the British mail lines to South America, with which American lines will 
have to compete, are still adequately supported out of the imperial 
treasury and backed by all the powers of Influence of the British Gov- 
ernmen But these British mail lines run direct to South America 


routes where no adequate facilities exist and where no first-class steam- 
ship service can be maintained without sufficient mail com: tion 
from the Government. This bill applies to the long and eostly routes, 
moré than 4,000 miles in length, to South America and the great coun- 
tries beyond the Pacific Ocean. The conditions are exactly similar to 
those which confronted Germany when Bismarck, in 1881, advocated 
and secured a at subsidy, now $1,340,000 a year, to enable the 
North German oyd to create an im rial 
service to the East Indies and Australia. Cost and all other condi- 
tions considered, these German ships receive a Bee rate of mail pay 
than the maximum of $4 per mile proposed for 16-knot vessels in the 
pending bill. The gentleman from Wisconsin insists that the German 
mail rates are no more than adequate—and in the same speech he con- 
tends that American 1 rates of less than the German rates are 
excessive. Is the gentleman for his own country or st it? 

d what is true of our proposed American I. lines to South 
America is true of the proposed lines across the Pacific Ocean. The 
rates of compensation in the pending bill are slightly more than the 


reading this naive admission that he has solved one of our most 
national proble one turns over the leaves of Mr. KÜSTER- 
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According to the Hon. Gustav KÖSTERMANN, this is the way all mer- 
chant marines have become great—by repealing navigation restrictions. 
He says, for instance: 

Fifty years ago the British navigation laws were as restrictive as 
those of the United States to-day. A few years later the laws were re- 

ealed and freedom was given her citizens to buy ships anywhere and 
ave them registered under the British flag. From that time dates the 
restoration of the British flag to the command of the seas.” 

It is true that Great Britain did repeal her navigation laws, as 
stated. But it is equally true that the permission to Britishers to buy 
their enipe anywhere meant absolutely nothing; it was simply the re- 
moval of a 8 statute. The age of steel ships had come, and 
Great Britain had the facilities for producing them better and cheaper 
than any other country. These facilities, supplemented by su es, 
caused the British merchant marine to outstrip the world. The gra- 
cious permission to the Britisher to buy ships anywhere else, when he 
on get them more cheaply at home, could ly have stimulated its 

rowth, 

The Wisconsin statesman further remarks: 

“Some thirty years ago Germany followed the example of Great 
Britain and gave her citizens the right to buy ships anywhere in the 
world and place them under the German flag, and this continues to 
be Germany's policy+to-day. It has resulted Germany having the 
second largest merchant marine in the world.” 

Thirty years ago the German steel indus was in its infancy, and if 
Germany wanted a merchant marine of ships in a hurry she natu- 
rally had to make some concessions. But now that her steel Is rival- 
ing England, the repeal of old restrictions is without significance. The 
German merchant marine is still encouraged by the policy which created 
it—the policy of granting government subsidies. 

The assumption that e e to Americans to buy foreign ships 
and fly over them the erican flag would settle the entire question 
naturally causes the Wisconsin Representative to attack the idea of 
subsidies. He denies that they are of much ald to steamship lines 
after all. Here is a sample of his argument: 

“That the subsidies paid by the German Government * * * do 
not 5 add to the success of the steamship lines is seen from 
the fact that the North German Lloyd, which, on account of its line 
to the Far East, enjoys the greatest subsidy, declared in 1907 to their 
stockholders a dividend of only 4 per cent, while the Ham -Ameri- 
can Line, which practically receives no subsidies, paid 7 per cent during 
the same period. 

To 
Lloyd 
subsidy, in all 
success of the line. 
aid 7 
illustrates rm, 
determined with reference to all the business conditions surrounding 
each enterprise. 

He attempts to prove his argument by sa that “the French mer- 
chant marine, in spite of its subsidies, is losing ground every year.” 
To which the answer is that subsidies are not everything; there must 
be aptness and efficiency in the management and execution of the enter- 
prise also. The French merchant marine, like the French navy, has 
never had the sure foundation of a national disposition toward sea ad- 
venture. Morevore, the export trade of France deals largely in objects 
of luxury, is comparatively small in bulk, and probably unremunerative 
as freight. This is a dist handicap. 

All of which leaves us with the old and well-understood fact star- 
ing us in the face—though the Hon. Gustav KÜSTERMANN declines to 
see it—that the problem of an American merchant e is to be 
solved only by dealing with at least three factors of expense instead 
of one—the added cost of production of ships built In America, the 
added cost of labor to man the shi and the amount of money re- 
quired to counterbalance the subsidies which great European nations 
ANI gire their important lines. 

e 


first could treated, as Mr. KÜSTERMANN suggests, t- 
ting Americans to buy ships elsewhere and r them by er the 
American fiag; but this would sound the death knell of any revival 


shipbuilding in this country. The second could be treated by t- 
g — — to employ entirely foreign crews; but this well ant 
— 5 banish the hope of training American sallors in foreign 
the Nation's needs, but it wo actuaHy result in presenting foreign 
nations, our possible enemies in war, with a valuable corps of men. 

The third could only be treated the Government's furnish a 
sum of money at least equal to that given by foreign nations to J 

with our own. „ when all is said, we find a sub- 
sidy of some sort is neceg: Even if we are wi to sacrifice the 
ing and the hope of American sailors in 


e. 


Mato William Jenney. 
SPEECH 


HON. HIRAM R. BURTON, 


OF DELAWARE, 


IN roe House or REPRESENTATIVES, 


Wednesday, March 8, 1909, 

On the bill (H. R. 17059) for the relief of Mate William Jenney, U. 8. 
Navy, retired, and the eight other retired mates who have been placed 
on the retired list with the rank and pay of one grade above that 
actually held by them at the time of retirement. 

Mr. BURTON of Delaware said: 

Mr. Speaker: On February 13, 1908, I introduced a bill 
(H. R. 17059) for the relief of Mate William Jenney, U. S. 
Navy, retired, and the eight other mates who had been placed on 
the retired list with the rank and pay of one grade above that 
actually held by them at the time of retirement. 


Said bill reads as follows: 


A bill (H. R. 17059) for the relief of Mate William Jenney, U. S. Navy, 
retired, and the eight other retired mates who have been placed on 
the retired list with the rank and pay of one grade above that 
actually held by them at the time of retirement. 


Be it pap Aie That Mate William Jenney, U. S. Navy, co ao 
0 e re 
above that 


approved March 3, 1899, and June 29, 1906, shall he credited wi 
eir prior actual service either as officers or enlisted men in the Army, 

Navy, and Marine Corps, in computing their pay on the retired list 

from the date of their advancement under the provisions of said acts. 

The necessity for this bill grew out of the attitude of the 
Bureau of Navigation, Navy Department, as set forth in a letter 
dated January 9, 1907, and addressed to Mate Thomas W. Bon- 
sall, U. S. Navy, retired, in which the bureau stated as follows: 

The bureau regrets that those mates on the retired list who served 
as such during the civil war are not entitled to the benefits of the act 
of Congress approved June 29, 1906. 

And to the position of the Navy Department, as stated in a 
letter, dated July 10, 1907, and addressed to Hon. THOMAS S. 
BUTLER, in which the department said: 

The ar ay concurs with the Bureau of Navigation in its con- 
clusion t it is without power to advance mates a higher grade 
under the provisions of the statutes cited. 

These mates had employed a prominent law firm in Wash- 
ington, experienced in naval matters, concerning their claim 
for increase in rank and pay on the retired list. 

But this law firm, after fully considering the matter, informed 

Mate Jenney and his fellow-officers that it did not believe they 
were entitled to increased rank and pay under any act of 
Congress. 
The matter rested in this shape until it was brought to the 
attention of Mr. Clarence W. DeKnight, a lawyer of this city, 
who advised Mate Jenney and others that, in his opinion, they 
were entitled. : 

Accordingly these mates employed Mr. DeKnight in support 
of their contention. He took the matter up with the Navy 
Department, which again adhered to its position that these 
mates were not entitled. Furthermore, the department refused 
to refer the matter to the Attorney-General for opinion, on the 
ground that the department entertained no doubt that it was 
correct in its position, and that it was only where the depart- 
ment entertained a doubt that it felt called upon to request the 
Attorney-General for an opinion. The act in regard to request- 
ing opinions of the Attorney-General is as follows: 

The head of an executive Roary renege i may require the opinion of the 
6 on any questions of law arising in the nistration 
of his department. (Sec. 356, Rev. Stats.) 

After considerable effort on the part of Mr. DeKnight, the 
Secretary of the Navy, acting on the request of Hon. Tuomas S. 
Burtrr, contained in a letter dated June 12, 1907, was induced 
to entertain a doubt as to the position of the department in rela- 
tion to the status of these mates, and the matter was on Octo- 
ber 1, 1908, referred to the Attorney-General, with request for 
an opinion. 

When it reached the Attorney-General's office, Mr. DeKnight 
made an extended argument in the matter, with the result that 
the Attorney-General sustained Mr. DeKnight’s position and 
rendered an opinoin on October 15, 1907 (26 Op., 434), which 
appears later on in my remarks. 

In accordance with this opinion, Mates William W. Beck, 
William Boyd, John Griffin, Joseph Hill, Silas T. ©. Smith, 
Frank Holler, and Robert Robinson were nominated to and con- 
firmed by the Senate as mates on the retired list with the rank 
and pay of the lowest grade of warrant officers. (See CONGRES- 
SIONAL Recoxp, 60th Cong., Ist- sess., pp. 256, 354, 1031.) 

It was not necessary that Mate William Jenney should be 
nominated and confirmed, for the reason that he was given the 
rank and pay of the next higher grade under the provisions of 
section 11 of the act of March 3, 1899 (30 Stat., 1007). 

But notwithstanding this advancement, the comptroller held 
that these mates were not entitled to the pay of the next higher 
grade, evidently intended by the act. Hence, at the request of 
Mr. DeKnight, I introduced the bill already quoted. 

The nomination and confirmation of these mates is the first 
in history where an officer not holding a commission in the navy 
was nominated by the President and confirmed by the Senate to 
have the rank and pay of an officer in the navy not holding a 
commission and whose appointment to such grade is not re- 
quired to be confirmed by the Senate. 

However, it was clearly shown in the brief of Mr. DeKnight, 
as submitted to the Attorney-General, that the words “by and 
with the advice and consent of the Senate,” as contained in the 
act of June 29, 1906, did not preclude these mates. 
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On this subject Mr. DeKnight contended as follows: 


The words “by and with the advice and consent of the Senate” can 
not be construed as ee mates. These words are copied into 
the act of June 29, 1906, from the Constitution of the United States, 
which requires that a person appointed to an office, within the meaning 
of the Constitution, or an officer receiving a promotion to a higher 
grade shall receive the same only “ by and with the advice and consent 
of the Senate.” No officer takes a new grade under the act of June 29, 
1906, and it was therefore entirely unnecessary that he should be nomi- 
nated to the Senate and be confirmed by that to meet any consti- 
tutional requirement. Hence it follows that this requirement is merely 
statutory and arbitrary. The name of this officer, a mate, is to be sent 
to the Senate merely as a statutory and not as a constitutional uire- 
ment; that is to say, under the requirement of this act of June 29, 1906, 
merely because Congress had seen fit to so enact. 

This is an arbitrary requirement, but it is in keeping with other such 
arbitrary requirements on the part of Congress. 

By way of illustration: Congress has arbitrarily required that the 
mere increase in pay of an officer on the retired list from furlough pay 
to half pay, shall be “ by and with the advice and consent of the Sen- 
ate,” when it could haye been accomplished by giving authority to the 
ee or the Secretary of the Navy, in his diete on, to grant such 
increase. 

Section 1594, Revised Statutes, reads: 

“The President, by and with the advice and consent of the Senate, 
3 transfer any officer on the retired list from the furlough to the 
retired pay list.’ 

The increase contemplated by the section does not constitute a new 
sae. or office, and the consent of the Senate was merely statutory and 
arbitrary. 

Under the provisions of section 1594, Revised Statutes, supra, Assist- 
nt Engineer eti E. les, U. S. Navy, retired, was on April 25, 
1879, transferred by the President to the ag a a E list “by and 
with the advice and consent of the Senate,” while by the act approved 
June 26, 1906, he was transferred from the half- list to the 75- 
per cent list of retired officers not by the President, not “by and 
with the advice and consent of the Senate,” but merely by the Secretary 
of the Navy. The act for his transfer reads as follows: 

“Be it enacted, etc., That the Secretary of the Navy is hereby author- 
ized and directed to transfer Assistant Engineer Henry E. Rhodes upon 
the retired list of the United States Navy, from the 3 list to 
the 75-per cent-pay list of retired officers under section 1 
Revised Statutes of the United States, to take effect from the date of 
his retirement.” 

The foregoing shows conclusively that it is not a departure from 
the arbitrary requirements of Con, to require that the name of 
officers shall be sent to the Senate when unnecessary as a constitutional 
requirement. 


This bill which I introduced was referred to the Committee 
on Naval Affairs, and on March 6, 1908, was reported favorably 
from that committee by Mr. Exris of Oregon, the report being 
as follows: 

[House Report No. 1178, Sixtieth Congress first session.] 
WILLIAM JENNEY AND EIGHT OTHER RETIRED MATES OF NAVY. 


Mate Jenney was one of the 28 mates in the navy August 1, 1894, 
to whom the act approved on that date (28 Stat. by 212) applies. 


be re 
three-fourths the sea Pay, of the next higher grade.” 

On September 14, 1899, 
by the Secretary of the Navy in accordance with the provisions of sec- 
tion 1444 of the Revised Statutes of the United States. The act of 
June 29, 1906 (34 Stat. L., 554), gave a similar advancement for like 
reasons. 

The Comptroller of the Treasury in his construction of these stat- 
utes held that the mates in question are entitled only to the lowest pay 
of warrant officers and not to the pay of warrant officers with the same 
length of service; and while it was the undoubted intention of the acts 
referred to to advance the retired pay of these officers, they will under 
. — 38 = a matter of fact, get no greater pay than they pre- 
viously receiv 

Your committee is of the opinion that ate neers of this bill is 
necessary if these officers are to receive the ief it was intended to 
give them in previous legislation. 

In support of this view the follow letter from the Secretary of 
the Navy is submitted herewith and made a part of this report: 


Navy DEPARTMENT, 
Washington, February 21, 1908. 

Sır: I have the honor to acknowledge receipt of your letter of the 
14th instant, requesting the department’s views with reference to a 
bill (H. R. 17059 „For the relief of Mate William Jenney, U. S. Navy, 
retired, and the eight other retired mates who have been placed on the 
retired list with the rank and pay of one grade above that actually 
held by them at the time of retirement.” 

Inasmuch as the Comptroller of the Treasury has held that the mates 
in question are entitled only to the lowest pay of warrant officers and 
not to the pay of warrant officers with the same length of service, the 
effect of the advancement provided for by the acts of March 3, 1899, 
and June 29, 1906, will be to give these officers no greater pay than 
that they previously received. 

Favorable consideration of the bill (H. R. 17059) is therefore recom- 
mended, for the purpose of extending to these mates the benefits of 


increased compensation on advance in rank, as was obviously intended 
by the acts of March 3, 1899, and June 29, 1906. 
Very respectfully, 


Hon. GEORGE EDMUND Foss, 
man Committee on Naval Affairs, 
House of Representatives. 


In view of the foregoing, your committee is of the opinion that H. R. 
vada Aa pass. e therefore submit it with a favorable recom- 
mendation. 


The bill was reached on the calendar of the House on March 
7, 1908, when it was discussed and went over because of the ob- 
jection of Mr. Mann. 

The debate which occurred at that time is as follows: 


MATE WILLIAM JENNEY, U. S. NAVY, AND OTHERS, RETIRED. 


The next business was the bill (H. R. eat for the relief of Mate 
William Jenney, U. S. Navy, retir and the eight other retired mates 
who have been placed on the reti list with the rank and pay of one 
grade above that igre | held by them at the time of retirement. 

The bill was read, as follows: 

“ Be it enacted, etc., That Mate William Jenney, U. S. Navy, retired. 
and the eight other retired mates who have been placed on the retired list 
of the navy with the rank and pay of one grade above that actually held 
by them at the time of retirement by reason of their creditable civil war 
service under the provisions of the acts of Congress approved March 4 
1899, and June 29, 1906, shall be credited with all their prior actu 
service either as officers or enlisted men in the Army, Navy, and Marine 
Corps in computing their pay on the retired list from the date of their 
advancement under the provisions of said acts.” 

Mr. Mann. Mr. Speaker, reserving the right to object, I think there 
Sugar to be a pretty full explanation of this bill from the Naval Com- 
m 

Mr. Burton of Delaware. Mr. Speaker, it seems that this legislation 
is D in order to set aside an arbitrary decision of the Comp- 
troller of the Treasury that really seems to be 8 to the act of 
March 3, 1899. That act provides that any officer of the navy with a 
creditable record who served during the civil war shall, when retired, be 
retired with the rank and three-fourths of the sea pay of the next higher 
grade. That seems to me to be mandatory. Yet the Comptroller of 
the Treasury decided that they were to receive only the smallest 


V. H. METCALF, Secretary. 


sån PR Many. Is the gentleman able to say how many men have been re- 
tired in the navy and the army who are subject to the same ruling of 
the comptroller? 

bts URTON of Delaware. In this service there were twenty-eight 


originall 

Ar. ANN. Does the gentleman mean in this service or in this class? 

Mr. Burton of Delaware. The others have all got it, except eight 
men. 

Mr. MANN. No one has got it under the original law, under this deci- 
sion of the comptroller. ates are not the only men on the retired 
list of the navy, as I understand it, under this law, and this decision 
of the comptroller was not made as to this mate or these particular 
mates. It was a general ruling. Now, is the gentleman able to tell us 
how many men on the retired list of the navy and the army are affected 
by_the same decision of the comptroller? 

Mr. Burton of Delaware. I am not able to answer that question, 
but CEDES of this act will grant relief to the eight men who are 
now living. 

Mr. Mann. Or nine, to be more accurate; one and eight others make 
nine, I believe, if my arithmetic is correct. But the gentleman pro- 
poses to take a decision of the comptroller and wipe it out as to nine 
men. My opinion is that it more likely applies to 1 

Mr. Burton of Delaware, I do not think so. Has the gentleman's 
1 been called to a letter of the Secretary of the Navy on this 
su 

Mr. MANN. I have read the report. 

Mr. Burton of Delaware. You will find that in the report, which I 
ask the Clerk to read. 

Mr. HOLLIDAY. 1 I should like to ask the gentleman 
what is the purpose of bill? 

Mr. Burton of Delaware. The report will give the gentleman the 


purpose. 

The Clerk read as follows: 

“The Committee on Naval Affairs, to whom was referred the bill 
(H. R. 22 for the relief of Mate William 5 S. Navy, 
retired, and the eight other retired mates who have n placed on 
the retired list with the rank and pay of one grade above that actually 
held by them at the time of retirement, submit the following re- 

rt: 

Pot appears from the Official Register of the Navy that William 
Jenney was a mate in the navy March 19, 1861; acting ensign, No- 
vember 27, 1863; honorably discharged 1 11, 1866; aopo nted a 
mate in the navy December 6, 1869; and reti on account of reaching 
the age of 62 years on September 26, 1899, under section 1444 of the 
Revised Statutes. 

“Mate Jenney was one of the 28 mates in the pary August 1, 1894, 
to whom the act approved on that date (28 Stat. L., 212) applies. 

“ Section 11 of the act of March 3, 1899 (30 Stat. L., 1007), provides : 

„That any officer of the navy, with a creditable record, who served 
during the civil war shall, when retired, be retired with the rank and 
three-fourths the sea pay of the next higher grade.' 

“ On September 14, 1899, Mate Jenney was notified of his retirement 
by the Secre of the Navy in accordance with the provisions of sec- 
tion 1444 of the Revised Statutes of the United States. The act of 
June 29, 1906 (34 Stat. L., 554), gave a similar advancement for like 
reasons. 

“The Comptroller of the Treasury, in his construction of these stat- 
utes, held that the mates in question are entitled only to the lowest pay 
of warrant officers and not to the pay of warrant officers with the same 
length of service; and while it was the undoubted intention of the acts 
referred to to advance the retired pay of these officers, they will under 
this holding, as a matter of fact, get no greater pay than they pre- 
viously received. 

“Your committee is of the opinion that the passage of this bill is 
necessary if these officers are to receive the relief it was intended to 
give them in previous legislation. 
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In support of this view the 23 letter ce the Secretary of 
ap s this report: 


the Navy is submitted herewith and mad 


e a part of 
NAVY DEPARTMENT, 
Washington, February 21, 1908. 
Sm: I have the honor to acknowledge N of sn —.— of the 
14th instant, ay the department's v erence to 
125 the relief ot Mate Winlam 5 —.— U. S. 


Very t Alarch B 
V. H. METCALF, Secretary. 
Hon. GEORGE EDMUND Foss 


Chairman Committee on Naval Affairs 
House o Representatives. 


“In view of the tonene, your committee is of the opinion that 
H. R. 17059 should e therefore submit it with a favorable 
recommendation. 

Mr. HOLLIDAY. Mr. Speaker, I take it the purpose of this ys is to 


` increase the pay that these men get on the retired list. Does the gen- 


tleman know how much they are getting now? 
Mr. Burton of Delaware. Nine hundred dollars. 
Mr. HOLLIDAY. Nine hundred a year? 
Mr. Burton of Delaware. Yes. 
Mr. HOLLIDAY. Are they officers or enlisted men? 
Mr. BURTON of Delaware. I — 1 d they were all officers, and 
one of them is as much as 80 y old. 
bill p. 1 How much will, "thelr retired pay be increased if the 
asses 
Me. Burton of Delaware. As I understand, their pay will be three- 
fourths of $1,800 a year. That was their sea pay for the 3 of 
service rendered, and, she I understand this act, it would give them three- 
fourths of their sea 
Mr. BUTLER. It is Pet to equalize it as to the officers of the army 
and the navy. 
Mr. BURTON of Delaware. Yes; that is the object of the bill. 
Mr. HOLLIDAY. They served in the navy un they came to their 
i arg 
Mr. BURTON of Delaware. Yes. 
Mr. Hontrpay. And this simply puts them on a par with other offi- 
* who had similar service? 
Mr, Burton of Delaware. 7 5 is al 
Mr. ELLIS of Oregon. Mr. ker, this bill, as I understand as. is to 
correct what was obviously in ended to be done by orgy The stat- 
— of 1899 is mandatory in character and says that this shall be 
one, 
A subsequent statute, passed in 1905, had the same end in view, 
but by a holding of the comptroller when this matter came up for con- 
3 these nine men were excluded . tone 8 of those 


held that they were excluded, and they are not receivin, 
that others of their class are — oan think 


other officers of like character. 
but no corresponding advance in 8 as was intended by E 
the reason that the comptroller d that tur did not. 5 
the act. The committee, investigating it and 
report of the comptroller, reached the conclusion — such a a maine 
worked a great injustice. The report is unanim d is backed by 
a letter from the Secretary of the Navy, who says hat the legislation 
referred to was obviou nay intended t benefit these men, but under the 
ruling they are exclud and we only desire to correct that oversight 
or inequality existing under that ruling and to B pig these men in a posi- 
tion to ve what it was intended ey shoul 
Mr. Maxx. Will the gentleman yield? 
in the time of the gentleman 


Mr. ELLIS of Oregon. I am 
from Delaware. 

Mr. BURTON of Delaware. I will yield to the gentleman. 

Mr. Maxx. Just what will be accomplished by this bill? 

Mr. ELLIS of Oregon. Under the statute at the present time these 
men are 8 g three-fourths of the pay which the comptroller held 
they should receive—that is, three-fourths of $1,200. Under the bill, 
if it becomes a law, they will get three-quarters of the pey of the rank 

1 they retired on, which would be three-fourths of $1,800. 

Mann. They were mates; they were retired with the rank and 
pay ot what grade, warrant officers ? 
r. ELLIS of . Yes. 
Mr. Manx. What is the pay of warrant officers? 
Mr. ELLIS of Oregon. Eighteen hundred dollars. 
Mr. Maxx. Is that the lowest pay of a warrant officer? 
race Mr. ELLIS of Oregon. The lowest pay of the class in which they were 
z Maxx. What is the class in which toer rs were placed? What is 
Wel lowest pay of a warrant officer? The weer ig ede $1,800. 

Mr. ee of Oregon. Twelve hundred do. is the 

Mr. That is what I thought. That is what the law provides 
for, ang that that is what they are gett 

Mr. ELLIS of Oregon. eir rank was above that. 

Mr. Mann. What does the gentleman mean by saying that “ their 
rank was above that?” Does the gentleman mean that their rank 
would have been above that if they had served as warrant officers 


officers the rank and retired pay of a warrant officer o naa had 
served as warrant officers for a great many years, which they never 
served at all, 

Mr. Burton of Delaware. But they did. 

Mr. Mann. I beg the tleman's pardon, they were never warrant 
officers. They never 


on the rank or pay of warrant officers until 


Mr. BURTON of Delaware. The act clearly says “shall when retired 
be retired with the rank and three-quarters pay of the next higher 


Mr. Maxx. They were retired with that rank, but never served with 
that rank. i 


Mr. ELLIS of Oregon. Because they er the retiring age. 
Mr. Mann. They ware mates; that is t the bill shows. mhe 


understand that I 


BURTON of Delaware. I want the gentleman t 
bis 1 is simply 1 a e — of justice 


have no special interest in this bill. Th 


to the men. 
Mr. Mann. I understand that. 
Mr. Burton of Delaware. I believe these men have 5 8 service, 


and 3 entitled to more than three-quarters of 
NN. They are now getting $75 a month, w 

sidered an extremely large 
in the navy. 

Mr. 3 I would like to ask the gentleman another ee 
How long did these men serye after they went sto the 5 

Mr. Burton of Delaware. In the case of Mr. Jenne 
shows that he was enlisted March 19, 1861, and was eli 
his retirement on 8 14, 1899. NON he was discharged in 1866, 
ce Taat reenlis and was retired in 1899. That shows a long 
service. 


Mr. Hotiipay. I am not inclined to be captious about that, but the 
Committee on Military Affairs is fairly flooded with applications Ree in- 
1 the ay of men on the retired list—that is, to ai — * a higher 

CFC ttee 
is much more liberal than the Committee on Military Lair I shall 
not 3 however. 

Mr. ELLIS of March J. 1880 Mr. Eosen it will be found by reference to 
this act of Mar 99, known as the “personnel act,” which is 
mandatory, that an et Be "officer of the navy with a creditable record shall, 
when retired, be re shear the rank and Li 1800, ſuarters of the sea pay 

9, —.— same year this 

tary of the Navy in 
accordance wi gR a ions of law, 5 spr the hold of the 
comptroller he could not have this pay "which the mnel act, in ex- 
press terms, sald he ar cong a He was not retired until r the 


8 be con- 


pension to any enlis wach, wouid be com 


ven notice — 


Mr. Maxx. I do not understand te qeatlemen is correct in his state- 
ment of the facts. I understand these officers had received and have 
received from the date of their retirement three-quarters of the sea pay 
of the next higher grade than mates. 52 5 were mates, and they have 
received uarters —— bee sea pay of a warrant officer, which is $100 
a month. Now, the — N not only to give them an in- 
crease of pay more 2 prov: the act, but to date that t back 
to 1899. ere has not Fg such a bill reported into this House from 

any other committee of the House. The Committee on Military Affairs 
has constantly, as I am informed, turned down these bills. e com- 
mittee of which I have the honor to a Fe of the members has refused 
o possage of such a bill, and I do not believe that it 

up. a a a OA bill, that due con- 
sideration which. t the m! Naval 


Affairs usually gives to 
everything which comes before it. 

Mr. Bourton of Delaware. Does not the gentleman understand that 

these officers were getting $900 before the 2 of this act? 
$1200. Maxx. Oh, presume very likely. resume they were getting 
Mr. Werxs. I would like to ask the gentleman om Oregon a ques- 
tion: Are there not certain re rear-admirals who bear the same re- 
lation to other admirals retired since the personnel act that these mates 
do to ome pats retired since the personnel act, and is there not a bill 

pen the Naval Committee for 1 their ee at this time? 
aie of tha I am not certain, a think there is. I did 


to recommend 
receives, in the h 


2 for under the personnel act of 1899, and the reason for that 

stated in this: report from the department. The bill referred to by 

re! gentleman, I believe, was ordered yesterday to be reported favor- 
ly. 

Mr. Wreexs. The fact is 94 51.8 188. retired since the personnel act 

receiving three-quarters o 


Mr. BUTLER. Yes. 

Mr. WEEKS. And these mates who wee retired before the passage of 
the act are receiving three-quarters of $1,200, and their civil-war sery- 
same. 


Mr. BUTLER. ee ciyil-war service was the same, and the personnel 
act of 1899, section 11, directs that they shall receive three-quarters of 
the sea pay of one grade above that at Which they were retired. 

Mr. Burton of Delaware. Mr. wer rig I believe this to be a just and 
fair measure. These mates are entitled to the advance oes for, and 
I hope the gentleman from Illinois [Mr. MANN] will not ob 

Mr. Lawrence. As I understand it, the law provides that an officer 

going upon the retired list shall be retired at three-quarters pay, of the 
fank above that which he holds at the time of the retirement where he 
had civil-war service. 

Mr. BURTON of 3 Yes. 

Mr. LAWRENCE. These ao for whose relief this bill is proposed 
were not, as a matter fact, retired at the next grade above that 
which they held at the time of the retirement. 

Mr. BURTON — 8 No; 8 2 Fa 

so you seek sim ce them na 
a ae ee p upo: par 


Mr. BURTON of Delaware. Yes. 

Mr. Lawrence. And who would receive three-quarters of $1,800? 

Mr. BURTON of Delaware. To 

Mr. LAWRENCE. So all you see to do for these nine men is to place 
them on a par with other men of equal grade. 


is 
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Mr. MAnn. Is it the intent of the committee, of which the gentleman 
is a distinguished member, to bring into the House from time to time 
bills to equalize the pay of all officers and enlisted men who were 
placed on the retired list, every time an advance in pay is made; that 
the officers already on the retired list shall have the benefit of the in- 
crease of pay so as to equalize their salaries? 

Mr. BURTON of Delaware. This only applies to civil-war veterans. 

Mr. MANN. Oh, but the gentleman talks about 8 pay and 
putting men on the same ep ane. Now, we passed an item for the in- 
crea pay of the enlisted men of the army the other day. If I re- 
member rightly, the Military Affairs Committee, in reporting that propo- 
sition, were very careful that the increase in pay should not apply to 
men already on the retired list, taking the position that when a man 
is lucky enough to get on the retired list of the army or navy, and he is 
luckier than anyone else who serves the Government, that he ought to 
be satisfied with what he gets and not make him up into part of a 
lobby to constantly urge an increase of any salaries, he probably hay- 
ing nothing else to do. 

r. Burton of Delaware. Well, Mr. Speaker, I think that that is 
hardly applicable to this case. We only ask to have these men placed 
on the same plane they would have if they were retired to-day, veter- 
ans of the civil war. 

Mr. BUTLER. Mr. Speaker, I will reply to the gentleman if he will 
listen. I will not, as a member of the Committee on Naval Afairs or 
as a Member of this House, vote to increase the bay of any man upon 
the retired list unless he served creditably and well in the civil war. 
We reported this bill that the pay of these eight or nine old sailors 
might be the same upon the retired list which their brothers who 
served in the civil war are now receiving. If they had not served in 
the civil war, I would not ask my friend to vote for their relief. 

Mr. MANN. I supposed the gen leman was in favor of that proposi- 
tion, possibly to put men on retired pay, but upon a much higher salary 
than he would have otherwise received, use he served two or three 
days in a clerk's office or something corresponding to that in the civil 
war. 

Mr. BUTLER, No. 

Mr. Mann. Such a man is now on the retired list, and it is a shame 
and disgrace to this Government that it ever put him there for that 
reason 

Mr. BUTLER. I do not know to whom the gentleman refers, but I am 
sorry to have assisted in the passage of such a measure if I did so. 
This man, William Jenney, was honorably dischar; from the service 
in 1866. He enlisted March 19, 1861. e had a long and faithful as 
well as honorable war service, and for that reason, I assure my friend, 
we reported this bill favorably. We think he and the other men here 
provided for should have the same » pay that other mates have who were 
more fortunate to be retired a short time after the passage of the 
personnel act of 1899. 

Mr. Mann. Can the gentleman inform me what this means in this 


bill: 

“ Shall be credited with all their prior actual service, either as officers 
or enlisted men in the Army, Navy, or Marine Cor in computing 
their pay on the retired list from the date of their advancement under 
ee of said act.” 

Mr. 


at does that mean? 

„ BUTLER. Mr. Speaker, I can not answer the question. I know 
it is the intention of the Committee on Naval Affairs that they shall not 
receive what is commonly known as “ back pay,” and inasmuch as there 
seems to me—I am not authorized; the gentleman from Delaware intro- 
duced the bill and the gentleman from Oregon [Mr. ELLIS] reported it 
after having passed the committee unanimously—but with the consen 
of the two gentlemen I will ask that the bill be laid aside until the 
Private Calendar is reached in regular order. 

The SPEAKER. The bill is under consideration now, as the Chair un- 
derstands. Is there objection? 

Mr. Mann. Mr. Speaker, I object. 

The opinion of the Attorney-General referred to in the report 
on the bill and in the debate is as follows: 

DEPARTMENT OF JUSTICE, 
October 15, 1907. 

Sır: I have the honor to acknowledge the receipt of your letter of 
October 1, 1907, in which you ask my opinion as to whether certain 
mates, whose names are borne on the retired List of officers of the navy, 
having been placed there in accordance with the statute approve 
August 1, 1894 (28 Stat., ate} are entitled to advancement in ac- 
cordance with the provisions of the act of June 29, 1906 (34 Stat., 
554); and if so, to what grade they should be advanced. Sections 
1408, 1409, and 1410 of the Revised Statutes are as follows: 

“pc. 1408. Mates may be rated, under authority of the Secretary 
of the Navy, from seamen and ordinary seamen who have enlisted in 
the naval service for not less than two r. 

“Sec. 1409. The rating of an enlisted man as a mate, or his a 
pointe as a warrant officer, shall not discharge him from h 
enlistmen 

“Sec, 1410. All officers not holding commissions or warrants, or 
who are not entitled to them, except such as are temporarily appointed 
to the duties of a commissioned or warrant officer, and except secre- 
taries and clerks, shall be deemed petty officers, and shall be entitled 
to ee in the execution of their offices, from persons of inferior 
ratings.” 

— eee case of The United States v. Fuller (160 U. S., 593, 595) the 
court says: 

“The Personnel of the navy is divided generally into commissioned 
officers, noncommissioned or warrant officers, petty officers, and sea- 
men of various: grades and denominations.” 

After review of the foregoing and certain other provisions of the 
Revised Statutes, the court further says (p. 596): 

From this summary of the Rey. Statutes it appears reasonably 


clear: 

1. That boatswains, gunners, sailmakers, and carpenters are war- 
rant officers to be appointed by the President, and that they are the 
only ones specifically mentioned as such. 

“2. That mates and officers not holding commissions or warrants and 
not entitled to them, but are petty officers promoted by the Secretary 
of the Navy from seamen of inferior grades who have enlisted for not 
less than two years, and that they are distinguished from other petty 
officers only in the fact that their pay is fixed by statute instead of by 
the President.” 

The act of August 1, 1894, mentioned in your letter, contains the 
language which follows: 

“That the law regulating the retirement of warrant officers in the 
ae shall be construed to apply to the 28 officers now serving as mates 

e navy. 
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It seems, therefore, to be clear (1) that the mates in question are 
officers of the navy; (2) that they are neither commissioned nor war- 
rant officers, but, with respect to the law regulating retirements, they 
are placed, by special statute, upon the same footing as warrant officers. 
I understand from your letter that they have the other qualifications 
required by the act approved June 29, 1906, for advancement in grade. 
That act provided— 

“That any officer of the navy not above the gence of captain who 
served with credit as an officer or as an enlisted man in the regular 
or volunteer forces during the civil war prior to April 9, 1865, otherwise 
than as a cadet, and whose name is borne on the Official Register of 
the Navy, and who has heretofore been or may hereafter be retired 
* œ + may, in the discretion of the President, be placed 
on the retired list of the navy with the rank and retired pay of one 
grade above that actually held by him at the time of retirement.” 

The only question appears to be whether they are officers in the 
sense contemplated by that act. From your letter and the accom- 
panying papers I further understand that doubts are entertained as 
to whether they are such officers, because (1), as stated in the in- 
dorsement of the Bureau of ages pose “mates have always been 
considered as enlisted men,” and ( in an opinion rendered 
1907, I held, in the case of Mate Richard J. Keating, th 
an enlisted man for the purpose of being mitted to reenlist with the 
benefit of continuous service under article 839 of the Navy Regu- 


lations. 

There is no doubt, I think, in view of the provisions of sections 
1409 and 1410 of the Revised Statutes, that a person can be at the 
same time an officer of the navy and an enlisted man. The distinc- 
tion in this respect is between commissioned officers and the enlisted 
force. Not only is it 33 provided in section 1409 that when an 
enlisted man becomes a mate his duties and rights as an enlisted man 
remain unaffected, but the same provision is made with respect to 
warrant officers; and, if the fact of enlistment should be held a bar 
to securing the benefits of the act of 1906 in the case of mates, this 
might be equally true with respect to warrant officers as well. By 
Article II, section 2, clause 2, of the Constitution “officers of the 
United States” can be appointed K (1) by the President, by and 
with the advice and consent of the Senate; B by the President 
alone; (3) by the courts of law; or (4) by the heads of departments. 
Commissioned officers of the navy are 8 in accordance with 
the first method, warrant officers in accordance with the second, and 
mates in accordance with the fourth. All are alike officers of the 
United States, and, in accordance with the provisions of the acts of 
1894 and 1906, above quoted, all are alike entitled to the benefits of 
the advancement provided for in the last-mentioned act whenever 
otherwise qualified. The suggestion that there is no higher grade to 
which mates can be advan appears to arise from some misunder- 
standing as to the purpose of the law. The act of 1906 does not say 
that the officers in question shall be advanced to another grade, but 
that they shall be placed on the retired list with the rank and retired 
pay of one grade above that actually held at the time of retirement. On 
April 8, 1899, Attorney-General Griggs gave an opinion (22 8 433) 
to your predecessor with . to the construction of section 11 of the 
act approved March 3, 1899, and generally known as the “ personnel 
act.” this opinion he held that, while officers of the Medical or Pay 
Corps could not be given a higher position in the service than that of 
medical director or pay director, respectively, they might have conferred 
upon them a higher rank and higher Fey than those of the officers 
bearing such titles. In his words (p. 436): 

“The highest officer in the Medical Corps is a ‘ medical director,’ 
having the ‘relative rank of captain.’ It would not be possible to 

romote a medical director to a higher place in the Medical Corps, but 
t would be 3 to confer upon him a higher rank than that of 
captain. And in my opinion that is what section 11 is intended to do. 
The two officers whose cases are now under discussion will be retired, 
respectively, as medical director and pay director, but with a higher 
relative rank on the retired list than that which byt RTO entitled to in 
the active service—namely, rear-admiral. I see no difficulty in giving to 
section 11 such a construction, nor do I see any inconsistency or em- 
barrassment that will arise in its operation.” 

I see no reason why this ruling should not cover the case under con- 
sideration. The mates in question will not obtain the grade of warrant 
officers, but they will have the rank and retired pay appurtenant to 
the lowest grade of such officers. 

I therefore advise you that, in my opinion, the mates mentioned in 
your letter are entitled, in the discretion of the President, by and with 
the advice and consent of the Senate, to the benefit of the advancement 
provided in the case of retired officers under the circumstances enu- 
merated in the act approved June 29, 1906; and, secondly, that, while 
the effect of such advancement may not be to place them in a different 
grade from that which they now hold, they will obtain the rank and 
retired pay belonging to the next higher grade in the service—namely, 
that of the lowest grade of warrant officers. 

I remain, very respectfully, 


The SECRETARY OF THE Navy. 


The decision of the comptroller, based upon the foregoing 
opinion of the Attorney-General, and which necessitated the 
introduction of the bill, is as follows: 


Mates: Retired; advanced on retired list, pay. 

A mate with civil-war service was retired for age on September 26, 
1899 ; following the reasoning of the Attorney-General his opin- 
ian of October 15, 1907, all of which apples with equal force to 
section 11 of the personnel act as to the act of June 29, 1906, 
he is entitled, under said section 11, to ‘three-fourths the sea 
pay of the next higher grade,” viz, that of the lowest grade of war- 
rant officers, three-fourths of $1,200, the sea pay of a warrant 
officer during the first three years. 

TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE TREASURY, 
Washington, January 29, 1908. 
Cecit S. BAKER, Š 
Paymaster, U. 8. Navy, U. 8. Navy-Yard, Boston, Mass. 


CHARLES J. BONAPARTE. 


„ are entitled to the rank and retired pay be- 
longing to the next higher prane, namely, that of the lowest grade of 
warrant officers, I haye the honor to request that a decision be rendered 
on the following question, viz: To what rate of pay is William Jenney, 
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mate, United States Na 


, retired and transferred to the retired list 
September 14, 1899, entitled under the Attorney-General’s decision and 
the provisions of the following letter: 


“t NAVY DEPARTMENT, 
“* Washington, D. O., November 26, 1907. 

“Sm: The Department's order to you, dated September 14, 1899, 
notifying you that you would be transferred to e retired list of 
officers of the navy from the 26th day of September, 1899, In accord- 
ance with the provisions of section 1444 of the Revised Statutes, is 
so far modified that you will be regarded as having been retired from 
that date with the rank and three-fourths of the sea pay of the lowest 

rade of warrant officers, in accordance with the provisions of section 
1 of the act of Congress approved March 3, 1899." ” 

It appears from the Official Register of the Navy that William Jenne 
was a mate in the navy March 19, 1861; acting. ensign November 27, 
1863; honorably 3 January 11, 1866; appointed a mate in 
the navy December 6, 1869, and retired on account of reaching the age 
85 a TORTE on September 26, 1899, under section 1444 of the Revised 

utes: 

Mate Jenney was one of the 28 mates in the pay, August 1, 1894, 
to prom the act approved on that date (28 Stat., 212) applies. It is 
as follows: 

“That the law regulating the retirement of warrant officers in the 
navy shall be construed to apply to the 28 officers now serving as mates 
in the navy, and the said mates shall be entitled to receive annual pay 
at the rates sonoma When at sea, $1,200; on shore anty; $900; on 
leave or waiting orders, $700: Provided, That nothing herein con- 
tained shall be construed to authorize any increase of pay for any time 
prior to the passage of this act.” 

Section 11 of the act of March 3, 1899 (30 Stat., 1007), provides: 

“That any officer of the navy, with a creditable record, who served 
during the civil war, shall, when retired, be retired with the rank and 
three-fourths the sea pay of the next higher grade.“ 

Mr. Jenney was notified of his retirement by the Secretary of the 
1 by letter of September 14, 1899, as follows: 

“Sir: On Popron ner 26, 1899, you will regard yourself transferred 
to the retired list of officers of the United States avy, in accordance 
with the provisions of section 1444 of the Revised Statutes of the 
United States.” 

If Jenney is entitled to the benefit of the provisions of section 11 of 
the act of March, 1899, supra, for advanced rank and pay, he became 
so entitled upon his retirement, as no selection or discretion as to the 
matter is reposed by this statute in any rson, unlike, in that respect, 
a provision in the act of June 29, 190 134 Stat., 554), giving a simi- 

advancement for like reasons, as follows: 

“That any officer of the navy not above the grade of ‘captain who 
served with credit as an officer or as an enlisted man in the regular or 
volunteer forces 8 civil war prior to April 9, 1865, otherwise 
than as a cadet, and whose name is borne on the Official Register of the 
Navy, and who has heretofore been, or may hereafter be, retired 
+ ¢ * may, in the discretion of the President, * „ be placed 
on the retired list of the navy with the rank and retired pay of one 
grade above that actually held by him at the time of retirement.” 

The Attorney-General rendered an opinion October 15, 1907, upon a 
request of the Secretary of the Navy to be advised as to whether mates 
who were among the 28 in the navy at the passa, of the act of 
August 1, 1894, supra, are entitled to advancement under the last 
quoted law. (34 Stat., 554.) In his opinion the Attorney-General 
says, among other ming 

“The act of August 1, 1894, mentioned in your letter, contains the 
language which follows 

„That the law regulating the retirement of warrant officers in the 
eae shall be construed to apply to the 28 officers now serving as mates 

the navy.’ 

It seems, therefore, to be clear (1) that the mates in question are 
officers of the navy; (2) that they are neither commissioned nor war- 
rant officers, but, with respect to the law regulating retirements, they 
are placed, by Special statute, upon the same footing as warrant 
officers. 

“There is no doubt, I think, in view of the provisions of sections 
1409 and 1410 of the United States Revised Statutes, that a paoa can 
be, At the same time, an officer of the navy and an enlisted man. 
+ 


of the United States’ can be appointed legall (2) 12 the President, 
by and with the advice and consent of the ate; (2) by the President 
alone; (3) by the courts of law; or (4) by the heads of departments. 
Commission are appointed in the first method, 
warrant officers in accordance with the second, and mates in accord- 
ance with the fourth. All are alike officers of the United States, and, 
in accordance with the provisions of the acts of 1894 and 1906 above 
quoted, all are alike entitled to the benefits of the advancement pro- 
yided for in the last mentioned act whenever otherwise qualified. 


“e * è While the effect of such advancement may not be to 
place them in a different grade from that which they now hold, they 
will obtain the rank and retired pay belonging to the next higher 
praag in the service, namely, that of the lowest grade of warrant 
officers.” 

Following the reasoning of the Attorney-General in this opinion, all 
of which applies witk equal force to section 11 of the personnel act, 
supra, as to the act of June 29, 1906, I am of opinion that Mate Jenney, 
if qualified with a creditable record (he had civil-war service), is en- 
titled under the said section 11 to “ three-fourths the sea pay of the 
next higher grade,” viz, that of the lowest grade of warrant officers. 

Five grades of sea pay are provided by section 1556 of the Revised 
Statutes for warrant officers, as follows: 

Ce during the first three years after date of appointment, 
when at sea, $1,200; * during the second th 
such date, when at sea, $1,300; * * è q 
Pepe after such date, when at sea, $1,400; * * 
ourth three years after such date, when at sea 6 90 
after tavelve years from such date, when at sea, $1, LE eh Fd 

Mate Jenney is therefore entitled to three-fourths of $1,200, the sea 
ay of a warrant officer during the first three years after the date of 
his commission, that being the retired pay of a warrant officer of the 
See Rutherford v. United States. (18 Ct. CI., 339.) 


L. P. MITCHELL, 
Assistant Comptroller. 
It appears that a bill (S. 5337) of like purport as H. R. 17059 
was introduced in the Senate by Mr. HEYBURN on February 14, 
1908, and was favorably reported from the Committee on Naval 


officers of the na 


ay grade. 
espectfully, 


lowest 


XLITI—ar——4 


* By article 2, section 2, clause 2, of the Constitution, ‘ officers 


Affairs, March 30, 1908, by Mr. Dick, with amendments. Said 
bill and report are as follows: 


A bill (S. 5337) for the relief of Mate William Jenney, U. S. Navy, 
retired, and the eight other retired mates who have n placed on 
the retired list with the rank and pay of one grade above t actu- 
ally held by them at the time of retirement. 


Be it enacted, etc., That Mate William Jenney, U. S. 8 retired, 
and the eight other retired mates who have been placed on the retired 
list of the navy with the rank and pay of one grade above that actually 
held by them at the time of retirement by reason of their creditable 
civil-war service, under the provisions of the acts of Congress approved 
1906, shall be credited with all their 


March 3, 1899, and June 29 rior 
actual service, either as officers or enlisted men, in the Army, Navy, 
and Marine Corps, in computing their pay on the retired list from the 


date of their advancement under the provisions of said acts. 


[Senate Report No. 434, Sixtleth Congress, first session.] 
WILLIAM JENNEY AND EIGHT OTHER RETIRED MATES OF NAVY. 


Mr. Dick, from the Committee on Naval Affairs, submitted the fol- 
lowing report, to 5 S. 5337: 

The Committee on Naval Affalrs, to whom was referred the bill 
(S. 5337) for the relief of Mate William Jenney, U. S. Navy, retired, 
and the eight other retired mates who have been placed on the retired 
list with the rank and of one grade above that actually held by them 
at the time of retirement, having considered the same, report thereon 
with a recommendation that it pass with the following amendments : 

In line 3 of the bill strike out the word “ mate” and insert the word 
„ mates; in line 3, after the word Jennex.“ Insert the following: 
“William W. Beck, Thomas W. Bonsall, Wiiliam Boyd, John Griffin, 
James Hill, Frank Holler, Robert Robinson, and Silas T. C. Smith; 
and in line 4 strike out the words and the eight other retired mates.“ 

The bill has the approval of the Navy Department, as will appear 
by a report from the Secretary of the Navy to the chairman of the 
House ommittee on Naval Affairs on a like bill introduced in the 
House, which is herewith appended. 

The statement of one of the proposed beneficiaries is also made a part 
of this report. y% 

Navy DepartMeEnt, 
Washington, February 21, 1908. 


Sin: I have the honor to acknowledge receipt of your letter of the 
14th instant. uesting the department's views with reference to a 
bill (H. R. 17059) “For the relief of Mate William Jenney, U. S. Navy, 
retired, and the eight other retired mates who have been placed on 
the retired list with the rank and pay of one grade above that actually 
held by them at the time of retirement.” . 

Inasmuch as the 8 of the Treasury has held that the 
mates in question are entitled only to the lowest pay of warrant offi- 
cers and not to the pay of warrant officers with the same length of 
service, the effect of the advancement provided for by the acts of March 
8, 1899, and June 29, 1906, will be to give these officers no greater 
pay than that they previously received. 

favorable consideration of the bill H. R. 17059 is therefore rec- 
ommended, for the purpose of extending to these mates the benefits 
of inc compensation on advance in rank, as was obviously in- 
tended by the acts of March 3, 1899, and June 29, 1906. 


Very respectfully, 
niki $ V. H. METCALF, Secretary. 
Hon. Grorce EDMUND Foss, 


Chairman Committee on Narval Affairs, 
House of Representatives. 


Navy DEPARTMENT, 
a Washington, March 27, 1908. 
Sin: The receipt is acknowledged of your letter of the 25th instant, 
3 a bill (S. 5337) for the relief of Mate William Jenney, 
U. S8. Navy. retired, and the eight other retired mates, etc., and 
requesting, for the Committee on Naval Affairs, the names of the 
other retired mates who are now living be sent you. 
are the following: William W. Beck, Thomas W. Bonsall, Wil- 
yd, John Griffin, James Hill, Frank Holler, Robert Robinson, 
Silas T. C. Smith. 
Very respectfully, 


The CHAIRMAN COMMITTEE ON NAVAL AFFAIRS, 
United States Senate. 


V. H. METCALF, 
Secretary. 


196 SHURTLEFF STREET, 
Chelsea, Mass., February 28, 1908. 


Dear SIR: I to request that you will kindly cause to be reported 
fou immediately Senate bill 5337, for the relief of Mate Wil- 
am 


enney, U. S. Navy, retired, and the eight other retired mates who 
have been placea on the retired list with the rank and pay of one grade 
above that actually held by them at the time of retirement. 

I was nomina and confirmed this session of Congress to be a mate 
on the retired list with the rank and pay of the next higher grade, but 
the comptroller rules that I do not Bi any higher pay, although 
everyone else benefited under the act of June 29, 1906, receives increased 
rank and pay reason of civil-war service, and it was the Intention 
of the law that I and my associates should likewise receive this increase. 

I entered the service in 1856, at the breaking out of the rebellion, 
and was appointed master’s mate; and in 1864 was appointed an acting 
ensign; served as such until October, 1868, when I received my hon- 
orable discharge. I reentered the service in 1870 as a mate, I also 
served in the Mexican war in 1847. 

Most of these mates are about 80 8 of age, and unless this law 
goes through immediately we will be dead before it can do us any good. 

The bill has the recommendation of the Navy Department. 

Trusting that this letter will appeal to you, I am, 

Very truly, yours, 


Ws. W. BECK, 
Mate, United States Navy, retired. 
Hon. Eucene HALE, 


United States Senate, Washington, D. 0. 

The bill (S. 5337) passed the Senate on March 31, 1908, and 
was referred to the Committee on Claims and later to the Com- 
mittee on Nayal Affairs of the House, but was not reported be- 
cause of the fact that the bill which I had introduced was 
already on the calendar of the House. 
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When H. R. 17059 went over on the objection of Mr. MANN, on 
March 7, 1908, I notified Mr. Clarence W. DeKnight. As already 
explained, he was the attorney for these mates, and had been 
successful in securing the opinion of the Attorney-General to 
the effect that they were officers and thereby entitled to the 
rank and pay of the next higher grade. At the suggestion of 
Mr. DeKnight I requested the Navy Department to refer the 
matter back to the Attorney-General for explanation of the 
words “lowest grade of warrant officers,” which the Navy De- 
partment finally consented to do. The correspondence between 
the department and myself on this subject is as follows: 

Manck 17, 1908. 
Hon. Victor HOWARD METCALF, 
Secretary of the Navy, Washington, D. 0. 


DEAR Mr. Secretary: Referring to the de 
11, 1908, to me, 


tten by the departmen 
General, requesting to be informed if, In his opinion, in the case of 
mates where he uses the words “ lowest grade of warrant officers,” he 
means the “lowest pay ie.” 
ur 


To quote from yo e s 

“As a matter o C and 
not two, as is the case in the grade of lieutenant or rear-admiral; so 
the comptroller decided should only receive th ers of 


the sea pay of the lowest pay grade of warrant officers who, it ha 

as did the mates under 9 — 
x practically nullified the 
intent of the law which was beneficial in character.” 

It is reasonable to suppose that the Attorney-General did not mean 
to infer the lowest pay grade in his decision, and, if he should so state, 
it would probably put the comptroller in position to reverse his de- 
cision, which, from the department's letter, it appears is unjust and 
practically nullifies the intent of the law. 

I make this suggestion because of the further fact that further on in 
your letter to me you state: 

“The department believes that it was intended by the act to give 
the persons affected by it some benefit, and if these mates received 
three-quarters of the sea pay of a warrant officer of correspond 
length of service the object would be accomplished. But in view o 
the comptroller’s decision the act is rendered nugatory as far as these 
mates are concerned.” 

I think that these facts, if ressed to the Attorney-General, would 
bring the matter clearly to his attention. 

Very truly, yours, HIRAM R. BURTON. 


Navy DEPARTMENT, 
Washington, March 26, 1908. 

My Dear Mr. BURTON : The receipt is acknowledged of your letter 
of the 17th instant, suggesting that information be uested of the 
Attorney-General concerning the construction to be pla upon the ex- 
pression used in his opinion of October 15, 1907, namely, “ the lowest 
grade of warrant officers.” 

A reference to Twenty-fifth Opinions of the Attorney-General, pages 
802, 303, 304, indicates that in requesting an oat the concurrent 
action of the comptroller should be secured, er the ces 
surrounding the present case. Accordingly, and a bly to your re- 
quest, a letter has been addressed to the comptroller, together with a 
memorandum on the 2 embodying the department's views, request - 
ing his concurrence in action proposed. 


Very respectfully, 
hee z V. H. METCALF, Secretary. 
Hon. H. R. BURTON, 
House of Representatives. 


When the matter was again before the Attorney-General, Mr. 
DeKnight made further argument, with the result that on 
April 18, 1908, the Attorney-General rendered an opinion again 
sustaining Mr. DeKnight’s position. Said opinion (26 op., 


600) is as follows: 
DEPARTMENT OF JUSTICE, 
April 18, 1908. 

Sin: In your letter of April 1, 1908, with its inclosures, you in- 
formed me that a portion of the opinion of this department dated 
October 15, 1907 (ante, p. 433), is construed in a way which, perhaps, 
may do injustice to certain officers of the navy, there referred to, an 
you ask my opinion upon the following questions: 

“1. Whether the ex seron sene: lowest E206 of warrant officers’ 
e lowest- 

Whether a retired mate in the navy belonging to 82 ings aed 

* may 
ice in the navy at the date of his retire- 
ment in determining classification for pay? 

“3. When did Mate William Jenney, U. S. Navy, retired, become en- 
titled to advancement, whether at the date of his retirement, Septem- 
der 26, 1899, or from the date of the department's notification to him 
of November 26, 19077" 

Your first question is answered in the negative. It was not the in- 
tention, in that opinion, to define euy particular rate of pay which 
mates should receive on retirement, or to say more than that they were 
entitled, under the provision referred to, to t nk and retired 
of the next higher grade. The question of the particular rate of 
to which they were entitled was not before me and was not conside 
There was nothing to inform me then how many grades there were of 
warrant officers, or whether more than one; N the uniform 
rule for the promotion of the lower officers of the navy, that by a 
single step from the lower to the next higher grade, i used the ex- 

ression referred to in the opinion. And if, as appears to be the case, 
there is but one grade of warrant officers, the expression used refers 


to that, as being both the lowest and highest grade. 

The questions now submitted are erent, In that they uire as 
to this rate of pay, and my views on this subject are exp: in the 
following answer to your second and third questions. Refer to 
these questions, section 11 of the navy personnel act of March 3, 1899 
(80 Stat., 1007), provides for certain 
the rank and three-fourths the 


the retirement of officers with 
sea pay of the next higher grade. As 


Mate Jenney comes within the description of the officers there referred 
to, and was retired tember 26, 1899, he should have been retired 
under that section, as of that date, with three-fourths the sea pay of a 
ee. So — —5 next * grade. K mer R 
ut, wha’ sea pay of a warrant officer y reference to sec- 
tion 1556, Revised Statutes, we find that this is a variable quantity, 
ranging varing sums from $1,200 to $1,800 per annum by three- 
of service; and that for the first three years a warrant 
ts $1,200; and after twelve years’ service, $1, r annum 
er rates for intermediate three-year periods. Either one of 
may, in one sense, be to be the sea pay of a warrant officer; 
but neither one alone can, in any proper sense, be said to be the sea 


of that grade. 

ge 65 is impossible to give to these mates, on retirement, three-fourths 
the sea pey ot warrant officers, unless we give them just that amount, 
— e same terms and conditions affecting the amount as those 
aff the pay of warrant officers; that is, if the amount of a war- 
rant officer’s pay depends u certain terms or conditions, we can not 
give a mate three-fourths of the same pay, unless upon the same terms 
8 ny Bs is not in Boonen same aas or if it is 
grea! e same „ If a warrant 
officer’s is increased by length of service, instead of being fixed and 
co! nding length of — oe The aed 

28 of service. e 

lied this class of offi 


erally, three-fourths of the 88 which, in the 

if service hat stable, 
to length of pre- 
ven to the latter 


higher grade, is given for 
80 that of the —.—.— officer. 
vious service, so also does the th: 


If Cougress had in ese ticular rates of 
as the basis of this retired pay, it Is certain that it would have said sc. 
As it is not so said, it must be taken that it was not so intended. And 
this is made substantially certain, also, by the 1 of this section. 
It 1 5 — that the officers referred to shall be retired “ with the rank 
and three-fourths the sea pay of the next higher grade.” In this 
instance the sea pay of the “ next higher grade” varies with three-year 


periods of service. 
But it is this same vary. rate of pay “of the next higher de,” 
ich The re- 


and not particular one of them, w is made the basis of 
tired pay there referred to. e 2 5 to give these mates three-fourths 
of this v: sea pay of the next her grade of course, plain. If 


arying 

one of them has had three years’ service h 
of a warrant officer who has had that length of service. 
twelve years’ service—and Mate J has had much more than 
that—he get three-fourths the 7 of a warrant officer with the same 
service. short, the mate, ng entitled to the rank and three- 
fourths the sea par of warrant officers, should receive three-fourths of 
the same pay which they would receive if they were warrant officers, 
instead of mates, all other mstances connected with them remain- 
ing the same. I know of no other way 


which to give to retired mates 
three-fourths of the sea pay of the next er e. 
It Zollon that Mate Jenney should have ired September 26, 1899, 


and not from the date of the department’s letter to him, November 26, 
1907, referred to in your question. 

But your questions refer more ifically to retirements under the 
act of June ; and as this act refers as well to 


, 1906 (84 Stat., 554 
d then been re as to subsequent retirements, it is 
and others retired under section 11 of 
personnel act may be re under the act of 1906, if for any 
reason that is thought desirable. 


As far as concerns any guston here, the only diference in the perti- 
nent provisions of the two is the substitution in the later act of 

e words “retired pay" for “ three-fourths the sea pay ” of the next 
i her grad This would give to mates on retirement the retired pay 
of warran’ 


officers, the next soe 

The act of March 8, 1873 (17 Stat., T3: prorides, in substance, that 

the retired warrant officers, with other re officers, shall receive “ 75 

cent of the present sea pay of the grade or rank which they held at 
time of retirement.” Me 

om 


28 85 


officers who 
guss possible that Mate Jenne; 
e 


the 

And, with the made ee the chan, language of the 
—.— a what is d aes as to . of en 9 in 
tired of mates under section 11, referred to. is equally applicable 
in the cases of mates retired under the act of 1906, And they) 


third aoe Specifi 
afirma 


Respectfully, CHARLES J, BONAPARTE. 


The SECRETARY OF THE NAVY. 

As the result of the foregoing opinion the comptroller reversed 
his decision of January 29, 1908. His second decision (14 
Comp., T17) is as follows: 

APRIL 28, 1908. 


By your reference of deg sags? 8 12, 1908, of a communication from 
the Pa -General of the Navy ze requested reconsideration of 
my d of January 29, 1908, in tbe case of Mate William Jenney, 
U. S. Navy, retired, one of the 28 mates in the nary August 1, 1894, 
and entitled, by authority of an act of that date (28 Stat., 212), to 
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retirement under the laws regulating the retirement of warrant officers. 
In this decision it was held that the said Mate Jenney, having been 
retired under section 11 of the navy personnel act (act of March 3. 
1899, 30 Stat., 1007), was entitled to three-fourths the sea pay of 
the next higher grade; that the 
of a warrant officer in the first three years after 
and that he became so entitled on the date of his retiremen 

You were informed by ay. letter of March 7, 1908, that a bill was 
before Congress providing that Mate Jenney and the other mates in a 
similar status shall be allowed credit for their previous service in 
computing their retired pay, and that it was contrary to the rule of 
ot office to consider claims which were at the time pending before 

ngress. 

By your letter of March 26, 1908, you s ed that the question 
as to the right of these retired mates to credit for longevity service 
be submitted to the Attorney-General, and invited my concurrence in 
the proposed submission. In my reply of March 28, 1908, I concurred 
in your request to the Attorney-General for his pean and suggested 
an enlargement of the question by asking his opinion as to when Mate 
Jenney e entitled to advancement—whether at the date of his 
retirement, September 14, 1899, or the date of the department’s notifi- 
cation to him, November 26, 1907. 

In response to your uest, the Attorney-General has rendered an 
opinion, dated April 18, 1908, and has held that the retired mates who 
receive the retired pay of warrant officers are entitled, in computing 
that pay, to be credited with their length of service. He says: 

“The way to give these mates three-fourths of this varying sea par 
of the next higher grade is, of course, pina If one of them has 
three years’ service, he gets three-fourths the pay of a warrant officer 
who has had that length of service. If he has had twelve years’ 
service—and Mate Jenney has had much more than that—he gets three- 
fourths the pay of a warrant officer with the same service. In short. 
the mates, being entitled to the rank and three-fourths the sea pa of 
warrant officers, should receive three-fourths of the same pay which 
they would receive if they were warrant officers instead of mates, all 
other circumstances connected with them remaining the same. I know 
of no other way by which to give to retired mates three-fourths of the 
sea pay of the next higher grade. 

“ It follows that Mate Jenney should have been retired September 26, 
1899, with three-fourths the sea pay of a warrant officer with twelve 
years’ service, and that his advancement should be at and from that 
date and not from the date of the department’s letter to him, Novem- 
ber 26, 1907, referred to in your question.” 

The opinion of the Attorney-General will be followed by this office, 
and Mate William Jenney is therefore entitled to retired pay at the 
rate of $1,350 per annum, that being three-fourths of the sea pay of a 
warrant officer after twelve years’ service, the highest pay of a war- 
rant officer, Jenney having had th ears’ service at the time of his 
retirement, and that he became entit to that pay on the date of his 
actual retirement. 


To the SECRETARY OF THE Nivy. 


The effect of this decision was to give to the mates for whom 
I had introduced the bill that to which they were entitled and 
made it unnecessary for the bill to become a law. Hence, when 
the bill was reached at this session, it was passed over, and on 
February 5, 1908, when it was reached again, the bill was laid 
upon the table, on motion of Mr. ELLIS of Oregon, who made the 
following explanation : 

{Extract from CONGRESSIONAL RECORD, vol. 43, pp. 1946-1947, Feb- 
ruary 5, 1909.) 
MATE WILLIAM JENNEY. 

The Clerk reported the bill (H: R. 17059) for the relief of Mate 
William Jenney, retired, and the eight other retired mates who have 
been placed on the retired list wi the rank and pay of one grade 
above that ane ar held by them at the time of retirement. 

Mr. PLLIS of regon. Mr. Speaker, I ask unanimous consent that 
this bill may lie on the table. A recent ruling of the department has 
given all that can be given under the bill, and hence there is no neces- 
ary, for its paaga; 

he SPEAKER. Is there objection to the request of the gentleman 
from Oregon that the bill do lie on the table? [After a pause.] The 
Chair hears none, and it is so ordered. 

I am very glad indeed that these mates have been accorded 
the consideration to which they were entitled, as, in my opinion, 
they are among the most deserving officers on the retired list of 
the navy. 

But only Mates Beck, Bonsall, Boyd, Griffin, Hill, Holler, 
Robinson, and S. T. C. Smith were accorded by the Navy De- 
partment the rank and pay of the next higher grade, under the 
opinions of the Attorney-General and decisions of the comp- 
troller heretofore cited. 

The following letter of the Navy Department affected the 
above-mentioned mates only: 


ay of the next higher grade was that 
te of apporta 


Navy DEPARTMENT, 
Washington, November 5, 1907. 
Sin: Referring further to your letter of July 12, 1907, relative to 
the right of certain mates on the retired list of the navy to advance- 
ment under the provisions of the act of June 29, 1906, I have to advise 
yon that the Attorney-General, in an opinion rendered October 15, 1907. 
eld that mates retired in accordance with the statute . Au 
1, 1894 (28 Stat., 212), are entitled, in the discretion of the President, 
by and with the advice and consent of the Senate, to the benefit of ad- 
vancement provided by the act approved June 29, 1906, under the cir- 
cumstances enumerated in that act, and that the effect of such advance- 
ment will be to give them the rank and retired pay appurtenant to the 
lowest grade of warrant officers. 
Appropriate instructions were Issued to the Bureau of Navigation 
on the 16th ultimo, in accordance with the Attorney-General’s opinion. 


Very respectfully, 
j V. H. METCALF, Secretary. 
Hon. Tonus S. BUTLER. 
House of Representa tives, Washington, D. C. 


In order to secure increased rank and pay for Mate Jenney it 
was necessary for Mr. DeKnight to prepare and submit an addi- 
tional brief, as follows: 

NovemsBer 11, 1907. 
To the honorable SECRETARY OF THR NAVY. 


Sin: On behalf of Mate William Jenney, U. S. Navy, retired, I 
beg to submit that when he was retired, on September 26, 1899, he 
should have been retired with a higher rank and pay than that of 


mate, 
It appears from the Naval Register that Mate Jenney was retired on 
attain: the age of 62 years, under the act of December 21, 1861, 


and amendments, section 1444, Revised Statutes. Said act reads as 
‘ollows : 

“When any officer below the rank of vice-admiral is 62 years 
old, he shall, except in the case provided in the next section, be re- 
tired the President from active service.“ 

Under the further provision of law, to wit, the act of March 3, 1899, 
Mate Jenney should, when retired, have retired with the rank and 


three-fourths of the sea pay of the next higher grade. The act of 
March 3, 1899, reads as follows: 
“That any officer of the navy with a creditable record, who served 


during the civil war, shall, when retired, be retired with the rank and 
three-fourths the sea pay of the next higher grade.” ~ 
It 1 from an indorsement, under date of October 1, 1907, put 
upon the papers of Mate Griffin, retired, in A his case to the 
Attorney-General for an opinion, that the Burean of Navigation stated 
it had al s regarded mates as enlisted men. But it further appears 
that the Attorney General, in his opinion of October 15, 1907, in Mate 
Griffin’s case, holds that— 

25 a Article II, section 2, clause 2 of the Constitution ‘ officers of the 
United States can be appointed legally (1) by the President, by and 
with the advice and consent of the Senate; (2) by the President alone; 
(3) by the courts of law; or (4) by the heads of departments, Com- 
missioned officers in the navy are appointed in the first method, war- 
rant officers in accordance with the second, and mates in accordance 
with the fourth. All are alike officers of the United States.” 

Continuing, the Attorney-General ny ht 

“On April 8. 1899, Attorney-General Griggs gave an opinion to your 
predecessor with regara to the construction of section 11 of the act ap- 
roved March 3, 1899, and e known as the personnel act.“ In 
his opinion he held that, while officers of the Medical or Pay corps 
could not be given a higher position in the service than that of medical 
director or pay director, respectively, they might have conferred upon 
them a higher rank and higher pay than those of the officers bearing 
such titles.” 

In his words— : 

“The highest officer in the Medical Corps is a medical director, havy- 
ing relative rank of a captain. It would not be posene to promote a 
medical director to a higher place in the Medical Corps, but it would 
be possible to confer upon him a higher rank than that of captain. 
And, in my opinion, that is what section 11 is intended to do. The two 
officers whose cases are now under discussion will be retired, respec- 
tively, as medical director and pay director, but with a higher relative 
rank on the retired list than that which they are entitled to in the 
active service—namely, rear-admiral. I see no difficulty in giving to 
section 11 such a construction, nor do I see any inconsistency or em- 
barrassment that will arise in its operation.” 

In view of Mate Jenney's civil-war record, it is respectfully submitted 
that the only reason why the department did not, when retiring Mate 
Jenney, retire him with the rank and three-fourths the sea pay of the 
next higher grade, was (1) because it did not regard him as an officer, 
and (2) because it believed that a mate could not be ac on the re- 
tired list with the rank and pay of one grade above that actually held 
at the time of retirement, for the reason that on the active list he could 
not promote to a higher para The opinion of the Attorney-General, 
dated October 15, 1907, shows conclusively (1) that a mate is an of- 
ficer; and (2) that, as in the case of a medical or pay director, who 
likewise could not promote to a higher place on the active list, a mate 
is entitled to be placed on the retired list with the rank and pay of the 
grade next above that held by him at the time of retirement. 

The case of Mate Jenney is unlike that of the other mates on the 
retired list. He is the only mate retired for age since March 3, 1899, 
and therefore the only one who comes within the provisions of the 
act of that date. Possessing a creditable civil-war record, this act 
entitles him to be placed upon the retired list with increased rank and 
pay from the date of his retirement, to wit, September 26, 1899. 

the Attorney-General, in his opinion of October 15, 1907, holds that 
the grade next above that of mate is that of the lowest grade of 
warrant officers. 

Under the provisions of the act of June 29, 1906, mates with civil- 
war record who were retired prior to March 3, 1899, are entitled to 
be placed on the retired list with the rank and pay next above that 

them at the time of retirement, but then only in the discre- 
tion of the President, by and with the advice and consent of the 
ate. 


Mate Jenney is entitled under the provisions of the act of March 3, 
1899, which reads as follows: 

“That any officer of the navy, with a creditable record, who served 
during the civil war, shall, when retired, be retired with the rank and 
three-fourths the sea pay of the next higher grade.” 

It will be observed that this act is mandatory. 

It is ye nid | ap K rage the record of retirement of Mate 
Jenney be corrected, and that his name be entered upon the Naval Reg- 
ister as retired September 26, 1899, with the rank and three-fourths 
the sea pay of the next higher grade, that of the lowest grade of 


CLARENCE W. DERNIGĦT, 
Attorney for Mate William Jenney. 


cer. 
Very respectfully, 


DECEMBER 3, 1907. 
To the honorable SECRETARY OF THE NAVY. 
Sin: On November 11 I addressed a communication to you on behalf 
of Mate William Jenney, U. 8. Navy, retired, setting forth the reasons 
why he should have been retired with a higher rank and pay than that 


f mate. 
2 soy inform me what action, if any, has been taken in this matter. 


ery truly, yours, 
sig * 2 CLARENCE W. DEKXNIGHT, 
. Attorney for Mate William -enney. 
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Washington, a, December E 


sa Replying to soe letter of the 8d 8 it 
any as been taken with respect sa oe claim of 
8. Navy, retired, that hi be corrected so aaro 
his retirement with the —— sad aera —— the sea pay os 
higher de, you are advised that the Ehe fa were sent to the Bureau 
of Na tion, on the 22d ultimo, with following Indorsement: 
“Returned to the Bureau of Na 
“It 14 that Mate William peer? 
and that he was placed on the retired Hage Yor Poses MA 
tember 26, 1899, under authority of the act of August 1, 1 ¢ 
Stat, 212). ‘The Attorney-General has hel October 18. 
907) that mates so retired are officers of the 
spect, eligible to advancement on the retired list under p 
the act of June 29, 1906 as es 554). 
“Under these circumstan t would appear that if Mate Jenney’s 
record was ‘creditable’ at ‘the Mate of his retirement he should have 


been . 5 the rank and fourths the sea pay of the next 
Mareh A 2 ree 2 aoa 11 of the spersonnel act’ (act of 


he PECA will take appropriate action in the premises.” 


* respectfully, 
z : V. H. Mercas, Secretary. 
Mr. Crarexce W. 
Attorney at piim Hibbs "Building, Washington, D. C. 


Mr. DeKnight then turned his attention to demonstrating that 
Mates Callander, Fuller, Neilsen, and Vennard had been errone- 
ously retired under section 17 of the navy personnel act. 

This section reads as follows: 


P 


Gat be 


y 
him at the date of F lye howe and he shall thereafter recei 


cent Lad the 
was reti rg Provided. ‘Tha 


dur 
Teres war perica aas shail be 

goes sani Aber to entitle him to be retired: 
And provid jurther t ap — ‘or 2 under this section 
shall, unless physically diequal ified for service, be at least 50 years of 
age. 

Mr. DeKnight contended that they should have been retired 
under section 1444, Revised Statutes, and section 11 of the navy 
personne! act. 

His efforts were opposed by the Navy Department, as may be 
seen by the following communications: 


Navy DEPARTMENT, 
Washington, February 7, 1908. 
Sim: Referring to ra communication of December 1907, on be- 
half of Mate Harold Neilsen, 7 S. Navy, retired, and the depart- 


ment's letter of the 4th instant, I have to inform you that the Bureau 
of Navigation has been advised that the provisions of section 11 of the 
oA act, so called, are not considered to apply to the case of Mate 


Very 5 N V. H. METCALF, Secretary. 
Mr. CLARENCE DEKXNIG 
Hibbs Building, Washington, D. 0. 


DEPARTMENT OF a Ae Boru OF NAVIGATION, 

ashington, D. C., December 10, 1907. 

In y to yaur letter ea the 6th 3 Lac that the 
name of the wes Cc Jer, 

the Senate 

approved June 29, 1906, 

ene for advancement 

ve been 3 


to „April ril 3 1865 a her- 
cial Register 


on 
de above that actually 
gra > any oficer who received an 
5 or Who has 
and hy 1 ate retired list by virtue of 
act of Congress.“ 


C. MCR. WINstow, 
Assistant 


to Bureau. 
CLARENCE W. DEKNIGHT, 
Attorney at Law, Hibbs Building, Washington, D. O. 
Again I assisted in getting the Secretary of the Navy to refer 
the matter to the Attorney-General for opinion, as may be seen 
by the following correspondence; 


been restored to the na 
the provisions of a spec 
Very respectfully, 


Housa or — atew 
Hon. Truman H. aa 


save 3 of — the Navy, Washington, D. C. 

Mr. Secretary: Just before leaving for home in Delaware 
ed, and am under the impression L Fuller, pe ou, 

er the a of Ma 

Jau 3 — an an dien as 


ef udione wor that VP 


t seems that the Atto Se a Son 18, 1908, rendered an 
opinion Lov ear pont of his © opinion of “Octabe r 15, 1907, relative to 
certain retired and as a result the comptroller has reversed 
himself, "and in SOOU their has giyen them credit for their 
prior service. It a also t the cases of Mates Fuller, de- 

N Vennard, and Callander were not before the Attorney- 
8 for — 


„ and I therefore uest that you will kindly cause 

o be sent to him for opinion, so his opinion may be 

8 in 4 for the auditor to act upon their cases in season to 

certify any amount that rg be found due them to Congress for appro- 
priation before adjournmen 

I believe it only an act — justice t these mates should have their 

8 upon by the Attorney: eral the same as in the case of 

er mates, 


regulatin; 
the navy shall be construed to z 
to the 28 offi 2 foply 


now 3 7 mates in ee navy,” and these 
number. 1 Y, Specife provision re- 
‘ould seem that it 


tirem 
The O le ni having held in his —— of October 15, 1907, 
. be both an officer and enlisted man, it would seem 

23 to ap; pply both beneficial acts to. these mates, especially in ae 


the fact that nowhere does it appear that there was any intention 
repeal the act of A 1, 1894, as to them, and it is probabie that 
der existing law y are entitled to the rank and pay of the next 


ese mates haying served honestly and faithfull the civil 
war, and so far as known have a creditab ble record, it page Bor that 
Congress intended that they should receive the benefits for such service 


during the war 25 the ion. 
our propt attention to this matter, 


Thanking you in advance — 
early presentation of which ejayed by reason of my absence 
H. R. BURTON. 


from the city, I am, 
Very truly, yours, 
Navy DEPARTMENT, Washington, May 12, 1908. 
Sır: The receipt is acknowledged of your letter of the 7th instant, 
SAN an 8 rief, relative to the cases of Mates Fuller, Bey 
and Callander. i —— first letter that has reach 


de mcerning these individ 
nia reply ne I send herewith a copy of a memorandum cov 

on as a 
reau of 
in any that ED, cars 
does not seem that matter comes within tha 
believed that any other conclusion — properly be & 5 
the one set forth in the accompan Memorandum. No objection, 
novero would be raised to appropriate egislatiye action having view 
28. . lication of the eficial statutes of March 3, 1899, or of June 

Sho the four mates snow mentioned. 
£ TRUMAN a ina — 
lecer: 
Hon. H. R. BURTON, jis 
House of Representatives. 


Hon. TRUMAN H. NEWBERR 
Acting Secretary roar at the Navy. 
Dear Mn. SECRETARY: I am in a of Rae letter of the 12 
Sant relative to the case of Mates Fuller, ennard, 
ander. 


Max 13, 1908. 


ve doubt prr the pak — 
se clear to ask the opinion of the 5 in this matter. 


e de 
— — 1 


think that they should 
it is my opinion, pa tied to ie S e matter very carefully, that they 


would seem to 
It will be im ble to a Dill for their relief at this session 
of Congress, —— 2 — — matter a 3 aalay for a year at least before the 
can r ve Meanwhile, if 75 Attorney-General shoul 
hold that the. was in error, why; they could have their 
ted and receive the benefits — in my opinion, they 
red the necessity of bur- 


Co: with the passage of tional tion for the 
are F in the last few 
ears. 

Veit will be remembered that in the case of Mate Jenney and the 


eight other mates the de t held that they were not entitled to 
the benefits of a 11 or of the act of June 29, 1 and it was 
ony after ft —.— t efort that the department was induced to call 
n the A pm Aee for opinion, with the result that he decided 

E they were entitled. Furthermore, that the comptroller refused to 

put a are per construction apon | the o 5 of ae Rar re ig Boy age rage and 
e matter was t the comp- 

8 cases, R a where the Attorney- 
he expressed the opino that these depart- 
It 7 not improbable, therefore, that error 


exist with reference to these four mates, and it would seem to be 
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only fair that the Attorney-General should be asked to upon 
their status, so that further legislation may be avoided ossible ; 


General in these specific cases may be cited and we may not n 
be put in the position of proceeding with legislation concerning which, 
if the Attorney-General had first been called upon to express an 
opinion, it would have been found unneces: 

I think you will agree with me that no harm can be done in re- 
ferring the matter to the Attorney-General for opinion, while much 
good may come therefrom. 

ting that you will therefore reconsider this matter, I am, 
Very truly, yours, 


or, if legislation is found to be required the opinion of the t again 


Hiram R. BURTON. 
Nayy DEPARTMENT, 
Washington, May 15, 1908. 

My DEAR Mn. Burton: The receipt is acknowledged of your letter of 
the 13th instant, in which you ask that the cases of tes Fuller, 
Neilsen, Vennard, and Callandar be referred to the Attorney-General for 
his opinion as to whether they are entitled to the benefits of the provi- 
sions of section 11 of the act of March 3, 1899, or those of the act of 
June 29, 1906, as in the case of Mate Jenney and others. 

In repy I have to inform you that the opinion of the Attorney-Gen- 
eral wi requested, as you suggest. 

Very respectfully, 
TRUMAN H. NEWBERRY, 
Acting Secretary. 
The Hon. H. R. BURTON, 
House of Representatives. 

On the matter reaching the Attorney-General's office, Mr. De 
Knight made an extended argument, and on June 5, 1908 (26 
Op., 615), the Attorney-General rendered an opinion again sus- 
taining Mr. DeKnight’s position, said opinion being as follows: 

DEPARTMENT OF JUSTICE, 
June 5, 1908. 

Sm: I have the honor to respond to the request contained in your 
note of May 26, 1908, for an opinion upon the case there stated, in sub- 
stance as follows: 

Mate Neilsen, retired, served as an enlisted man in the navy from 
January 22, 1862, to Fe vary 9, 1865, and from February 20, 1866, to 

4, i and as a mate from 


It is assumed that by the above pias dary ad “the next higher grade,” 
is meant the rank and pay of the next higher grade, as such officers are 


8. 
3 the ruling in The United States v. Fuller (100 U. S., 
593, 595), it was held in those opinions that mates in the navy were 
officers within the mean of on 11 of the navy personnel act and 
of the act of June 29, 1 (34 Stat., 554). 

As Mate Neilsen was retired March 31, 1899, he should have been 
retired under the former section, with the rank and three-fourths the 
sea pay of the next higher grade. 

The Navy Department then held that Mate Neilsen could not be re- 
tired under section 11 of that act, but was entitled to be retired as an 
enlisted man under section 17 of that act, he having had more than 
thirty years of service in the navy: and he was thus retired upon his 
own application and with the he then held and three-fourths of 
the pay he was receiying at retirement. 

The question to be determined is as to the effect of this retirement 
upon the right of Mate Neilsen to be now retired, as of some date, under 
section 11 of the personnel act or the act of June 29, 1906. 

That act provides that “any officer of the navy not above the grade 
of captain who served with credit * + > during the civil war 
* 


may eaf 
+ + * may, in the discretion of the President * be placed 


retired of that grade was 75 per cent of the sea pay of the grade, 
are + three-year periods of service. (Act of March 3, 
tat., 547; and opinion of April 18, 3 op., 600.) Since 
06, th officers who were then 
retired and those thereafter retired, Mate Neilsen, if otherwise entitled, 
ae f be retired under that act notwithstanding — — former retirement. 
do und 


of the personnel act, upon his own application, is, un the circum- 
5 bar to his retirement as an officer under se 11 of that 
net or under the act of 1906. 

The Government having held that he could not be retired as an officer 
under section 11, but might be, under section 17, upon his own appli- 
cation, I do not think at by accep this erroneous decision and 
acting upon it he waived or forfeited any legal right which he had to be 
retired otherwise. 

I am of opinion that as Mate Nielsen was entitled to be retired under 
section 11 of the act referred to, his retirement of March 31, 1899, 
should be so corrected as to make it show such a retirement, and, fol- 
lowing the above opinion of April 18, 1908, with the rank and retired 
pay of a warrant officer with twelve years of service and from said 
original retirement. ‘This is giving to this officer, although at a later 
date, that to which, in law, he was then entitled. 

In any event Mate Nielsen would be now, under the above opinio: 
entitled to be retired under the act of 1896 with the rank and Danes! 
pay of a warrant officer having twelve years’ service. But since the ad- 
vancement in such case would be from the date of retirement, this 
would deprive him during the intervening years of the increased pay to 
which he became entitled at and from his retirement, March 31, 1599. 

As you informed me that there are on the retired list some other 
mates whose cases are essentially similar to this one, what is here said 
will apply to others also. 

Respecttuliy, CHARLES J. BONAPARTE, 
Attorney-G 


eneral. 
The honorable SECRETARY OF THE NAVY, 


When this opinion reached the Navy Department, it was re- 
turned to the office of the Attorney-General on June 23, 1908, 
with a request for an explanation of a certain passage of the 
above opinion, said passage reading as follows: 


I am of opinion that, as Mate Neilsen was entitled to be retired 
under. ion eleyen of the act referred to (the personnel act), his 
retirement of March 31, 1899, should be so corrected as to make it 
show such a retirement, and following the above opinion of April 18, 
1908, with the rank three-fourths retired pay of a warrant officer 
with twelve years of service, and from said original retirement. This 
is giving to officer, although at a later date, that to which, in law, 
he was then entitled, 


The questions which the Navy Department raised were of 
such nature as to require a reconsideration of this opinion by 
the Attorney-General. 

Meanwhile Mr. DeKnight had gone abroad, but on being 
cabled by his office immediately returned solely on this business 
and made a further argument and a reargument in support 
of his contention on behalf of these mates, with the result 
that on August 29, 1908, the Attorney-General again sus- 


‘tained Mr. DeKnight’s position by rendering the following 


opinion: 


DEPARTMENT OF JUSTICE, 
A August 29, 1908. 
IR: I have the honor to acknowledge the receipt of your letter of 

June 23, 1908, in which you request an Base re ae ae a certain 
oo my opines of June 5, 1908 (26 Op., 615), in the case of 

ate d Neilsen, U. S. Navy, retired. The passage to which you 
call my attention is as follows: 

“Iam of the opinion that, as Mate Neilsen was entitled to be retired 
under section 11 of the act referred to (the personnel act), his retire- 
ment of March 31, 1899, should be so corrected as to make it show 
such a retirement, and following the above opinion of April 18, 1908, 
with the rank and retired pay of a warrant officer with twelve years 
of service, and from said original retirement. This is giving to this 
8 although at a later date, that to which, in law, he was then 

It appears that this has been construed as meaning that Mate Neil- 
sen was entitled to be retired under section 11 of the ersonnel act at 
the time when he was, in fact (although irregularly), retired under 
To 17 of 9 act, as you point out pat —— contained in 
certain memoranda accompanying your letter o ay 26, 1908, show 
that Mate Neilsen, at the time above mentioned, had neither served 
forty years nor attained the age of 62 years, and therefore he would 
not haye heen entitled to retirement had he then held the rank of a 
warrant officer. The age in question is not, perhaps, as carefully 
expressed as it should have been, but it does not say, nor was it my 
intention to express the o on, that Mate Neilsen was entitled to 
utes re — 5 secon 1 Eas IP ac act at the date of his 
r r retirement above mentioned. In the two paragraphs immi 
diately preceding the one to which you refer, I said: sits 5 

* I do not think that the retirement of Mate Neilsen under section 17 
of the personnel act, upon his own application, is, under the circum- 
stances, a bar to his retirement as an officer under section 11 of that 
5 sy 1d that he could not b 

“The Government having he at he co not be retired as an offi 
under section 11, but might be under section 17, upon his own * ic 
tion, I do not think that, by accepting this erroneous decision and. act- 
ing’ upon it, he waived or forfeited any legal right which he had to be 
retired otherwise.” 


su uentiy held, u 3 consideration, to be erroneous, 


26, it seems to be quite clear that 

not have been entitled to retirement under section 11 of the personnel 
act until April 16, 1902, when he should have attained the age of 62 
years. When that date came, however, he was assumed by the depart- 
ment, and also by himself, to be already Bpo the retired list by reason 
of his irregular retirement of March 31, 1899. But for this action of 
the Government Mate Neilsen would have been, as your letter states, 
undoubtedly retired on April 16, 1902, and when I say, in the passage 
you have quoted, “his retirement of March 31, 1899, should be so cor- 
rected as make it show such retirement * * * with the rank 
of a warrant officer with twelve years’ service, and 
from said original retirement,” this must be understood as meaning a 
retirement from the period at which he would have been ble for re- 
tirement under section 11 of the personnel act, namely, April 16, 1902. 
With this modification—or, rather, explanation—the opinion of June 5 
1908, correctly expresses my views of the law as applied to the case of 
Aate Neilsen. 


sir, 
Yours, very respectfully, 


CHARLES J. BONAPARTE, 
Attorney- 
The SECRETARY OF THE NAVY. 


Both these opinions of the Attorney-General were then pro- 
mulgated by the Navy Department, and the mates in question, 
Callander, Fuller, Neilsen, and Vennard, were, by the depart- 
ment, retired as officers, under the provisions of section 1444 of 
the Revised Statutes; and under section 11 of the act of Con- 
gress, approved March 3, 1899, were accorded the rank and pay 
of warrant officers, from the date on which they had each at- 
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tained the age of 62 years. The correspondence on this subject 
is as follows: 
Navy DEPARTMENT, 
Washington, September 23, 1908. 

Sin: In accordance with an opinion of the Attorney-General, dated 
June 5, 1908, the department’s letter to you, dated March 31, 1899, 
transferring you to the retired list of officers of the navy from that date, 
in accordance with the 3 of section 17 of the act of Congress 
approved March 3, 1899, is so far modified that you will be rded 
as a mate on the retired list of the navy, holding the rank of the lowest 
grade of warrant officers, from the date upon which you attained the 
age of sixty-two (62) years, April 16, 1902, upon which date you 
would have been eligible to retire under the provisions of section 1444 
of the Revised Statutes, and with the rank of the next higher de in 
accordance with the provisions of section 11 of the act of March 3, 


1899, 
Very respectfully, V. H. METCALF, Secretary. 
Mate HAroLD NEILSEN, U. S. Navy, Retired, 
2646 ‘Atlantic Avenue, Brooklyn, N. Y. 


Navy DEPARTMENT, 
Washington, September 24, 1908. 
Sir: In accordance with an opinion of the Attorney-General, dated 
June 5, 1908, the department’s letter to you, dated June 9, 1899, trans- 
ferring you to the retired list of officers of the na from that date, 
in accordance with 
that you will 


V. H. METCALF, Secretary. 
Mate JoHN L. VENNARD, U. S. Navy, Retired 
United States Navy-Yard, Portsmouth, V. H. (Commandant). 


Navy DEPARTMENT, 
Washington, October 23, 1908. 

Sin: In accordance with an opinion of the Attorney-General, dated 
June 5, 1908, the department's letter to you, dated May 22, 1899, trans- 
ferring you to the retired list of officers of the na from that date, 
in accordance with the provisions of section 17 of the act of Con- 
gress approved March 3, 1899, is so far modified that you will be 
regarded as a mate on the retired list of the navy, holding the rank 
of the lowest grade of warrant as from the date upon which you 
attained the age of 62 years, April 16, 1908, upon which date you 
would have been eligible to retire under the provisions of section 1444 
of the Revised Statutes, and with the rank of the next higher grade, 
in accordance with the provisions of section 11 of the act of Congress 
approved March 3, 1899. 

Very respectfully, V. H. METCALF, Secretary. 

Mate ALBERT F. CALLANDER, U. S. Navy, Retired, 

839 Bergen street, Brooklyn, N. Y. 

The increased pay which these and the other mates hereto- 
fore mentioned receive by reason of their being regarded as 
mates on the retired list of the navy holding the rank of the 
lowest grade of warrant officer is $450 per year, and this rate of 
pay in each instance dated back to the time when they should 
have been properly retired. 

In the case of Jenney, he received about $4,000 as back pay, 
as may be seen by reference to the letter of the Auditor for 
the Navy Department, as follows: 

TREASURY DEPARTMENT, 
Washington, May 5, 1908. 


C. W. DE KNIGHT, 
Attorney, Washington, D. C. 

Sin: The claim of your client, William Jenney, mate, U. S. Navy, 
retired, for the diference between pay at $900 and at $1,350 per 
annum from September 26, 1899, to 8 31, 1907, has n set- 
tled, and $3,718.75 found due. 


ress for appropriation. 
favor and sent to him when this has been made, which will probably 


A warrant for the remainder ($1,575) will be issued and mailed to 
8. 


him probably within ten day 
Respectfully, R. W. TYLER, Auditor. 


While efforts were in progress one of these mates, Neilsen, 
died, while Mate Fuller had died previously, so that only two 
of these four officers, who had been erroneously retired as en- 
listed men, lived to enjoy the actual benefit of the efforts of 
their attorney in their behalf. 

As before explained, the bill which I introduced, now on the 
table, it is unnecessary to pass, for the reason that, through 
the skill of their attorney, Mr. DeKnight, sufficient justifica- 
tion was found in law to give these mates that to which they 
were entitled. 

In reviewing the history of the service of these mates in the 
navy and the little they have secured by way of recognition, 
and then only after strenuous efforts, I feel that too high a 
tribute can not be paid to the persistence and skill of their 
attorney, who worked unremittingly in their behalf, who 
brought the matter to my attention, who convinced me of the 


the act of Con- 


justice of their contention, and thus caused me to attempt to 
assist these deserving officers on the floor of this House. 

In closing my career in Congress, I desire to pay tribute to 
the memory of these mates by calling attention to their worth, 
as shown by the report and debate on the bill which became 
the act of 1894, then pending in this House. 

The following is an extract from pages 6965 to 6967 of the 
CONGRESSIONAL RECORD of June 28, 1894, Fifty-third Congress, 
second session : 


PAY AND RETIREMENT OF MATES IN THE NAVY. 


Mr. CumMMrnes,. I now call up the bill (H. R. 38) relating to the pay 
and retirement of mates in the United States Navy. 

The bill was read as follows: 

“ Be it enacted, etc., That the law regulating the retirement of war- 
rant officers in the navy shall be construed to apply to the 28 officers 
now serving as mates in the navy, and the said mates shall be entitled 
to receive annual pay at the rates following: When at sea, $1,200; on 
shore duty, $900; on leave or waiting orders, $700: Provided, however, 
That nothing herein contained shall be so construed as to authorize any 
increase of pay for any time prior to the passage of this act.” 

Mr. CUMMINGS. I ask unanimous consent, Mr. Speaker, that the bill 
be considered in the House as in Committee of the Whole. 

Mr. Dockery. I think that the bill had better be considered in Com- 
mittee of the Whole. 

Mr. CUMMINGS. I move that the House resolve itself In Committee 
of the Whole House for the purpose of considering this bill. 

The motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. LESTER in the chair. 

The CHAIRMAN. The House is in Committee of the Whole for the 
consideration of the bill, the title of which the Clerk will report. 

The title was again reported. 

Mr. HOLMAN. I hope the report will be read in the first instance. 

Mr. CumMrncs. If the gentleman will allow me, I will read nearly 
all the report in explaining the bill. 

Mr. HoLMAN. Very well. 

Mr. CumMincs. Mr. Chairman, by the act of July 15, 1870, the fur- 
ther appointment of acting masters’ mates or mates in the United 
States Navy was stopped. It left the mates already in the navy on 
duty, and those mates, or what there are left of them, are carried on 
the Navy Register to-day. Death has laid its hand upon them. There 
are only 27 left. They were appointed under the act of July 24, 
1861. tion 2 of the act of March 3, 1865, provided that actin 
masters’ mates should be styled mates, and authorized the increase o 
their pay to a sum not exceeding $60 a month. 

The act of July 2, 1864, designated boatswains, engineers, carpen- 
ters, and sailmakers as warrant officers; and under sections 1448 and 
1455 of the Revised Statutes these warrant officers are retired the 
same as commissioned officers; but you will notice that the act left 
out the mates in the navy. 

Mr. HOLMAN. That is the real point. 

Mr. CuMMINGs. They were neither warrant nor commissioned officers. 
The omission was undoubtedly an inadvertence at the time, because 
everybody upon the floor of this House must know that a mate Is a 
superior officer to a boatswain or a carpenter. They were thus de- 
prived of the benefits of a law passed for the retirement of commis- 
sioned and warrant officers. 

Mr. Dockery. Then, as I understand my friend, the effect of this 
po Lavon consideration is to increase the retired list to the extent of 

mates. 

Mr. CumMmMrneos. The effect is to increase the retired list to the extent 
of 27 noncommissioned officers who ought to be on the list, or the re- 
tired list itself be abolished. 

Mr. HOLMAN. Which is the proper thing? 

Mr. CuMMrNGs. One or the other. 

Mr. HOLMAN, Which is the proper Newry bt 

Mr. CUMMINGS. Are 98 — go to legislate in favor of commissioned 
officers and against old tars? e injustice here, it seems to me, is 
n 

Mr. KERY. What would be the cost? 

Mr. CUMMINGS. I will come to that in a minute. I want to sa 
that there are 27 of these old men in the service. They have serv 
from twenty-five to forty-five years in the navy as acting masters’ 
mates or mates. And in the face of all this service a discriminate 
against them. Tuy are getting old and have families to support. 
Why, sir, some of these yeg men are to-day practically commanding 
vessels in the United States ay 

This House will surely take into account the fact that boatswains 
and carpenters are on the retired list, while these gallant old tars, 
some of whom served in the Mexican war, and all of whom served in 
the last war, are to be left stranded through an inadvertence at the 
time the law was passed pacia warrant officers on the retired list. 

Now, I want to sa at Secretary Chandler, Secretary Whitney, 


Secretary Tracy, and etary Herbert have all earnestly favored the 
passage of this bill. ‘They have . its justice. It has 


repeatedly been favorably reported, the House and in the 
Senate, in different Congresses. Until to-day nobody has championed 
the rights of these old salts, but in almost every Congress you find 
men willing to champion the aspirations of commodores and admirals 
on the retired list who are seeking an increase of pay. 

Now, Mr. Chairman, it is not necessary for me to expatiate further. 
The fact that these old jack tars have suffered from this injustice 
ever since 1864 ought to commend to you their demand for justice now. 

I quote the following letter here, written on behalf of these mates. 
It reflects credit on the admirals, commodores, and commanders who 


have signed it: 
WASHINGTON, D. C., July 1, 1886. 
To the Naval Committees of the Senate 
and House of Representatives. 


HONORABLE SIRS: The mates of the navy are efficient officers, having 
performed the duties of commanding, executive, and deck officers for 


many F nna some having served upward of forty years as enlisted men 
and officers. 

Nearly all served in the United States Navy during the late war, 
and some were in the service during the Mexican war. 

They have the same uniform, mess bill, and other expenses that war- 
rant officers 
officers. 


have, and in line of duty take precedence of warrant 


APPENDIX TO THE CONGRESSIONAL RECORD. 


57 


and should 


They are the only ones who do not N longevi: A 
8 x 88 of the re- 


same as warrant officers, and 
tired list as SN allowed to all other oficera, 


EES 


rear-edmirals J. 
Vm. E. Leroy, rear-admiral ; 
rear-admiral; D. B. Harmony, 
Queen, 8 L. A. 
Ralph Chandler, commodore ; D. L. 
dore; W. T. Truxton, commodore ; e 
ard, captain ; R. R. Wallace, ca 

pais hans Fyffe, captain; 


commo- 
Sic- 
captain ; Geo. $ emey, 

rt ‘captain dN. 4 


w, captain; Geo. Brown, ‘Cie 


hime, 42 Cigar M. Haxton, captain; Cook, 
captain; 8. 8 commander; A. l. 1 Comat, 
commander ; H. 5 commander ; A. G. Kono 


5. 


commander } 1. L. Johnson, command ler; 
Selly, 8 Theodore F. Kane, . 
J. C. Watso commander; H. B. Robeson, com- 


mander; van Whitehead, commander; Geo. W. Cof- 
fin, commander; P. F. Harrington, commander ; C. M. 
Schoonmaker, commander; C. S. Cotton, commander ; 
C. McGreger, commander; John McGowan, lieutenant- 
commander; Geo. M. ‘Book, lieutenant-commander ; 
Geo. N: Totten, Ileutenant- commander; C. A. Schetky, 
lieutenant-commander; Jas. M. Forsyth, Heutenant- 
commander; O. W. Farenholt, lieutenant-commander. 
I concur in the representation made in this communication. 
WX. E. CHANDLER. 


Mr. Chairman, a do not think it necessary to climb the hasna o Ne 


eloquence on behalf of these veteran and patriotic sea cee 

American Nayy. They were warrant officers, 8 if they d 5 pn 
celve their warrants. They ought to have received the court least 
that a corporal in the army gets from his colonel. You will — them 


ist as 5 officers on men-of-war to-day, and in some instances 
even as commanders of vessels. The Fishhawk, used b; 

Fish CORIR has — Kria command of one of these 
Still he was not even Engo courtesy of a es he had no 
Sec at all 2 his peg years’ term of service. 

n, By EN desires to opposs this ‘pill, I would 
like 70 get a vote upon Let us give these tars justice while we 
pase: the opportuni 

Dockery. Mr. “Chairman, I wish to be heard on this question 


ae W priefiy. The proposition presented by this bill is an extension 
of the retired list of 1 navy. So far as I know, Members of this 
House on both sides have been indisposed in recent years to extend 


the retired list, either of the army or of the navy. 
This bill N to make selene for retirement on the naval list 

o, as I see — 95 ee eee included in the pro- 
the act of 92 80 1803, which permitted certain naval officers 

be retired at certain ages. 

now Mr. Chairman, I am not AE: yin the laws relating to re- 
tirement of officers, either of the navy o the army; but I am con- 
versant with the general opposition wien the people have expressed 
through their Representatives on this floor against = further exten- 
sion of retiring g en ae either to officers of the army or 

the navy. Cc man, in times like these, when thou- 

sands, yea, of thousands, of men in this country are out of 

empio. t, with nothing to do, ‘tramping the 3 when manu- 

fac malt a el and general industr alysis extends over the 

country, is it wise for us as the Representa bron ar the people to add 
this burden to the taxpayers of the United Sta 

Mr. CUMMINGS. I suggest to the 8 that it is wise to do 
justice to the defenders of this Union at any time. [Applause.] 

Mr. Docxrry. Then why was not this measure of justice meted out by 
the act of July 2, 1864, if this class of men were entitled to rec- 
ognition? The gentleman from New York says that it was doubtless an 
inadvertent omission, but 

Mr. CumMMmincs. And Secretary Chandler says so, 

Mr. Dockery. But there is nothing shown in “then report which I 
have hastily glanced over which indicates that such — the 5 It 
seems, Mr. Chairman, to have ocr a deliberate pares the part of 
Congress at that time to make this omission. If not, I hope it will be 
pe Jellberate voice Sp this Ho expressed in disapproval of this 
‘moment of indusi 


the House that h 
be promoted to their — — 


to-day except these men. The has been abolishes: and it is a 
rank. These are the only mates left. In discriminating them 
retaining them in service in their old age you are practically pun- 


Mr. 
question? 
Mr, CUMMINGS. I will. 
Mr. HALG of Missouri. M aia 
th 8 or} 2 


makes the 
that this bill will . 


I want to 


Mr. CUMMINGS. Nan It is cheaper to put these men on the 
retired list than to retain them in active service. 
Mr. HALL of Missouri. Then, by passing this “pill we shall decrease 
taxation instead of increasing it. 
Mr. CuMMINGS. Practically so. 
Mr. Dockery. Will the gentleman from New York ee PS 
give us the figures showing a decrease of taxation? 
have that shown. If this is a measure to a N 
should like to know dont how it accomplishes the result. 
Mr. HALL of Missour! mr it accomplishes tho en rern ale s 
one other question in — — to clear this matter up? 
Mr, CumMrnes. Mates receive, when on sea pay, $900; on shore-duty 
$700; and on leave or waiting-order pay, 
P, Haru of Missouri. And if ey go on list — receive less? 
Mr, Cummines. If they go on the retired list they get three-quarters 


Mr. sige But pas give them —— for doing nothing when they 
ax: on the retired list. 
CUMMINGS. Does not an a 


dmiral get pay for acne = nothing when 
he on the retired list? Is there not just as ch justice and 
1 in putting men on the retired list when uae are incapaci- 
tated by old age from active service? 
Mr. x. Let me ask gentleman from New York a question. 


Mr. CUMMINGS. Certainly. 

Mr. Cox. The proposition is to retire these men at a rate of com- 
ot Tg less than what the Government is now paying them? 

Mr. Cuamincs. Exactly: 

Mr. Cox. Now, when you retire them and put them on a less com- 
pensation than they are receiving now, do understand it is stated 
correctly that there are none others to take the places of these men, 
and that the office is abolished? 

Mr. CumMMINGS. There are none others to take their places. The 
rank is_abolished. 

Mr. Cox. Then is it not 2 reduction of expenses to me Government? 

Mr. CUMMINGS. Ce ; that is the practical effec 
then’ Brnum. Why is it a Tinent to these men to reduce hele salaries, 

en 


always airez vere i wie with Rao! 


3 


Ayron with om 
in his statement that 


t who ought 


eir Coma hee 
vote to — 3 upon È 
Mr. Cummincs. Does not that pen roll apply to admirals and 


that I haye never supported a proposition to bat 
an a ral on — lint and I never w. 
Now, the tru and we had just as well Pear it, that the 


4 ena to men 


on the retired list, th 
but for every five eas gem remain upon the list there is an . 
on o 


does sours if he remains on the retired fae wdr long enou. hy he will zet 
$1. 15 when 


I 
p ays. WHEELER of Alabama. One dollar and five cents. 
Me BAILEY. No; he can can eet A 40 oye cent as longevity p: pay. 
Mr. f Ala 51.05 05, under the gen- 


WHEELER a t amounts to 
tleman's statemen 
BATLRHT. The mtleman’s arithmetic is bad. Forty per cent 
added to 75 8 makes 115 per cent. 
Mr. Coomss. But this would come to $1.05. 
r. Barney. Well, Mr. Ch n, here is another gentleman whose 
arithmetic is worse than his politics, if that is possible. Both the 


tleman from Alabama r. ur, Wheeler] and the gentleman from New 
Fork [Mr. Coombs] are m 

The 10 per ot allowed for for each five years, it is Tan is computeđ 
ment pay; but 5 per cent can be allowed for each 
five years until it equals, in t o language of the law, “40 per cent on 
the yearly ko of the grade * eld e officer when he retired. He 


tires on r cent of his original sala 

— = 1 to 40 per original $ of pay, but 40 
pay—and certainly xentionen: will not dispute that 

20 nt ded to 07 makes. 15. I therefore repent my 8 ent that 3 


he works he gets $1 and when he pene pota $ $1.15, szy this 


reason wh; tlemen prefer the retired 
Mr. Bo eg I believe ti this bill ought not to pass. 


Mr. Dockery. Do I understand the gentleman from New York to 
state that this office is abolished? 

Mr. CUMMINGS. It is abolished. 

Mr. Dockery. What are these 27 men do 

Mr. CUMMINGS. ‘The 


were left there by the 
no oak veo! metes. io! 
DOCKER: 


n roll 


w? À 
aw, whith rovided tha 
82 ae appointed. p Es 
Y. t officers succeed them? 
Mr. CUMMINGS. wa do not know that any officers succeed them. 
Do Some one must be performing the duties heretofore 


and in the met em, has brought about a change in 
the duties necessary to be performed. Ships do not depend upon wind 
any longer, to do at times. [Laughter.] hips de- 


the bill aS the House wi 

The A on was taken, and the Chairman announced that the ayes 
Somod te haye it. 

Mr. Dockery. Division! 

The committee divided; and there were—ayes 111, noes 33. 

ase committee accordingly rose; and the Speaker haying resumed the 

Mr. Lester, Chairman of the Committee of the Whole House on 

the Rrap — of the Ünion, r reported that the committee had had under con- 


aan a en the bill * Rr relating to the payment and retirement of 
United States avy, and had instructed him to ee It to 
the ergs with recommendation that it do pass. 
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Mr. Cumines. I demand the previous question. 

The previous question was ordered, and under the operation thereof 
the bill was ordered to be engrossed for a third reading, and was ac- 
777 f the bill, and th Speak 

e question was en on the passage o e „ an e er 
announced that the ayes seemed to have it. 

Mr. Dockery. Mr. Speaker, I ask for a division on the passage of a 
bill that increases the retired list. 

The House divided; and there were—ayes 103, nays 32. 

So the bill Toraen 

On motion of Cummings, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


[House Report No. 851, Fifty-third Congress, second session.] 
PAY AND RETIREMENT OF MATES IN THE UNITED STATES NAVY. 


Mr. Cummings, from the Committee on Naval Affairs, submitted the 
following report to prvi agg A H. R. 88: 

The Committee on Naval Affairs, to whom was referred the bill (H. R. 
88) relating to the pay and retirement of mates in the navy, having 
duly considered the same, submit the following report: 

he passage of the act of July 15, 1870, stop the further appoint- 

ment of acting masters’ mutes or mates in the United States Navy. It 
left the mates already in the navy on duty, and they are carried on the 
nar Register to-day. They were appointed under the act of July 24, 
1861. Section 2 of the act of March 3, 1865, provided that actin 
maters’ mates should be styled mates, and authorized an increase o 
their pay to a sum not exceeding $60 per month. The naval appro- 
pono bill of July 15, 1870, section 3, fixed the pay of mates as 
‘ollows : - 


2222 8 
Leave or waiting-orders pay 


The act of July 2, 1864, designated boatswains, engineers, ca: 


rpenters, 
and sailmakers as warrant officers, and under sections 1448 and 1455, 
Revised Statutes, they are retired the same as commissioned officers. 
Under existing law mates who were left in the service are not classed 
as either commissioned or warrant officers, and therefore can not receive 


the benefits of the laws providing for the retirement of officers of the 
navy. There are now 27 of these old mates in the naval service. 
They have served from twenty-five to over forty years in the navy as 
acting masters, acting ensigns, and mates. Fale Mian all getting old 
and have families to support. Their ages are m 50 to 65 years. 
The best days of their lives have been spent in the navy. They ask 
only for the benefit of the retired list the same as all other officers and 
enlisted men. Secretaries Chandler, Whitney, Tracy, and Herbert 
have all favored the passage of the bill, and it has been repeatedly 
reported favorably in both the House and Senate. 

The following is a list of the mates now in the navy, with their ages 
and total length of service in the Navy, Army, and Marine Corps as 
acting ensigns, mates, and in other ratings to reh, 1894: 


service Total 
No. Name. Age. as shown years 
in Navy 
Regis 


BRERSLRIALTSSSARSSSRALSSRSZ | 


James W. Baxter. 
W. W. Beek 


z 
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57 
Twenty-seven years’ service LLIN 
Twenty-seven to thirty-two years’ service 12 
Thirty-two to thirty-seven years’ service 11 
Forty-five years’ service we 
27 


These mates have always taken precedence of warrant officers, who, 
under the law, are entitled to be placed on the retired list. There is 
no reason why this distinction should be made. 

The follow is an extract from the report of the Committee on 
Naval Affairs of the Fifty-first Congress, submitted by Mr. Boutelle: 

“ By the act of July 24, 1861 (12 Stat. L., 272), certain appointments 
for the temporary increase of the navy. 8 those of masters“ 
mates, were authorized and ratified. Section 2 of the act of March 3 
1865 (13 Stat. L., 539), to increase the pa. 
provi that acting masters’ mates should be styled 
thorized an increase of their pay to a sum not ex 


of midshipmen and others, 
‘mates,’ and au- 
$60 per month. 


“The naval appropriation bill of July 15, 1870 (16 Stat. L., 330), 
section 3, fixed the pay of mates as follows; Sea Ray $900 ; shore-duty 
pay, £7005 leave or waiting-order pay. $500. his provision is now 
embodied in section 1556, Revised Statutes. The same act having 
repealed, except as to assistant surgeons, the authority for the appoint- 
ment of temporary or acting officers in the navy, there have been, 
since the passage of the act of July 15, 1870, no further appointments 
of acting masters’ mates, or mates, nor has there been since then any 
change in the status or pay of mates in the sayy 

“The act of July 2, 1864, now section 1406, Revised Statutes, desig- 
nates boatswains, gunners, carpenters, and sailmakers as ‘warrant 
officers,’ and under sections 1448-1455, Revised Statutes, they may be 
retired the same as commissioned officers. ` 

“ Under existing law, however, mates are not classed as commissioned 
or as warrant officers, and therefore can not receive the benefit of the 
laws providing for the retirement of officers of the navy. 

“Section 1408, Revised Statutes, authorizes the Secretary of the 
Navy, should the exigencies of the service so require, to cause seamen 
and ordinary seamen who have enlisted for not less than two years to 
be rated as mates, with the pay now provided by law for tha grade 5 
but that provision would not be affected by this bill, the operation of 
which is confined to the mates now in the service. 

“By section 1556, Revised Statutes, the pay of ‘warrant officers,’ 
— e., tswains, gunners, carpenters, and sailmakers, is fixed as fol- 
ows: 


Term of service. At sea or waiting 

duty. orders. 
First three years after date of appointment. $1,000 $900 $700 
Second three years after date of appointmen 1,300 1,000 800 
‘Third three years after date of appointment. 1,400 1,300 900 
Fourth three years after date of appointmen 1,000 1,300 1,000 
After twelve years from date of appointment. 1,800 1,600 1,200 


“As all the mates now in the service have served more than twelve 
8 since the date of their a 8 their pay will be increased 
by aa bill to $1,800 sea pay, ? „600 shore duty, $1,200 leave or wait- 

g orders. 

* It will be borne in mind that although the mates take precedence 
of warrant officers in line of auty their pay has always been much less, 
and they have been entirely deprived of the increase of pay for longevity 
of service which is given to all other officers. 

“The committee find that some of these mates have been in the 
service upward of forty years as enlisted men or officers; that nearly 
all of them were appointed and served in the navy during the late war, 
while some were in the service in the Mexican war, and that many of 
them have performed the duties of commanding, executive, and deck 
officers, Intrusted with the responsibilities that would be imposen upon 
ensigns and lieutenants. Their efficiency and usefulness is attested 
most cordially in memorials presented to the committee bearing the sig- 
natures of Admiral Porter, Vice-Admiral Rowan, Rear-A Jen- 
kins, Worden, R rs, Nichols, Patterson, Walke, Clitz, Leroy, and 
Rhind. Commodore 3 and many other of the foremost officers 
of the navy, who earnestly favor the placing of the mates on the same 
8 bd -= warrant officers, as do the last and the present Secre- 

0 e Navy. 

F In view of the long, faithful, and valuable service of these men, 
some of whom are now on the leave or waiting-orders pay of $500 per 
year, the committee believe that it will be but simple justice to grant 
them the benefits of longevity pay and of the retired list now enjoyed 
by warrant officers, and therefore recommend that bill H. R. 3301 do 
pass, with the following amendments: 

“As one of the mates has died since this bill was introduced, amend 
by striking out the word ‘four,’ in line 5, and insert the word three,’ 
so that it will read ‘thirty-three officers,’ ete. Also amend by striking 
out all — section 2 and insert as an addition to section 1 the follow- 
ng proviso: 

% provided, however, That nothing herein contained shall be so con- 
strued as to authorize any increase of pay for any time prior to the 


passage of this act.“ 

The case is very — stated in Senate Report No. 548 made to the 
Fifty-second Congress, first session, by Senator Chandler, formerly 
Secretary of the Navy. It says: 

“Bills providing for the retirement of mates in the ney and the 
regulation of their pay, have been 5 reported in the Fiftieth 
and Fifty-first Congresses, and justice to this small but efficient cor 
demands that action should be no longer delayed. When the first bill 
was reported the number of mates was only 33, and that number has 
dwindled down to 28. Of these 1 has served forty-three years, 14 over 
thirty years, and 13 over twenty years each. ost of them are well 
advanced in years and have families dependent upon them. Nearly all 
served during the late war, and some during the Mexican war. 

“The pay of mates while on sea duty is $ — ear, on shore duty 
$700, ont on leave or waiting orders $500. Of the 28 mates 22 are on 
shore duty, 1 is on waiting orders, and only 5 are on sea service. They 
take p ence of warrant officers in line of duty, and yet the warrant 
officers are paid for the first three years’ service $1,200 per year while 
on sea duty and $900 while on shore doty, and those amounts are in- 
creased every three years until after twelve years’ service, when they 
receive $1, for sea and $1,600 for shore duty. With equal duties, 
equal mess expenses, and equal responsibilities, and with over twenty 
years’ service every mate should now be receiving the highest amount 
paid to any warrant officer—$1,800 per year for sea duty, $1,600 for 
shore duty, and $1,200 while waiting orders. The bill which this report 
accompanies provides for paving them only $1,200 for sea and $900 
for shore duty, and $700 while waiting orders. This proposition is far 
from being an extravagant one, liy when it is considered that 
these veteran mates, who have suffered from injustice for years, are 
constantly diminishing in numbers and in a short time will all be gone. 
The final amendatory clause of the bill as reported authorizes the Sec- 
retary of the Navy in his discretion to place any of the mates upon the 
retired at . 5 is probable that most of them will at an early day 

so disposed of. 
“As to the propriety of-allowing these officers longevity Riek there 
can be but one opinion. They are morally as much entitl o it as 
any other officers of the navy. It should have been given to them in 
the act of 1870, by which it was granted to all naval officers except 
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them. The reason for the neglect was probably that, being a small and 
inadequately paid corps, they did not assert themselves as forcibly as 
they might, while the understanding that no more appointments were 
to made caused less attention to be paid to them than otherwise 
would have been the case. But whatever the reason, they were over- 
looked, and it remains for Congress to repair the mistake and to give 
those mates the benefit of a retired list as allowed to other naval 
officers.” 

The feeling in the navy concerning the bill is shown in the follow- 
ing letter: 


WASHINGTON, D. C., July 1, 1886. 


To the Naval Committees of the Senate 
and House of Representatives. 

HONORABLE Sirs: The mates of the navy are efficient officers, having 
performed the duties of commanding, executive, and deck officers for 
ares ears, some having served upward of forty years as enlisted men 
and officers. 

Nearly all seryed in the United States Navy during the late war, 
and some were in the service during the Mexican war. 

They have the same uniform, mess bill, and other expenses that 
varans officers have, and in line of duty take precedence of warrant 
officers. 

They are the only ones who do not receive longevity 
receive the same as warrant officers, and also the benefits of the retired 
list as now allowed to all other officers. 

David D. Porter, Admiral; S. C. Rowan, Vice-Admiral; 
Thornton A. Jenkins, rear-admiral; John L. Worden, 

rear-admiral; C. R. P. Rodgers, rear-admiral ; 
Nichols, rear-admiral; T. H. Patterson, rear-ad 
Henry Walke, rear-admiral; J. M. B. Clitz, rear- 
admiral; Wm. E. 8 rear-admiral; A. C. Rhing, 
rear-admiral; D. B. W ys commodore ; 2 We 
Queen, commodore; L. A. maeri commodore ; 
Ralph Chandler, commodore; D. L. Braine, commo- 
dore; W. T. Truxto: commodore; Mon 
Sicard, captain ; R. R. Wallace, captain ; Geo. C. 
captain; J. Fyffe, captain; Albert Kautz, capias 
R. L. Law, captain; Geo. Brown, captain; J. N. Mil- 
Jer, captain; M. Haxton, captain; A. P. Cook, cap- 
tain; 8. * commander; A. H. McCormick, com- 
mander; J. H. Sands, commander; A. G. Kellogg, 
commander; M. L. Johnson, commander; H. B. Selly, 
commander; Theodore F. Kane, commander; J. 8 
Watson, commander; H. B. Robeson, commander; 
Wm. Whitehead, commander; Geo. W. Coffin, com- 
mander; P. F. Harrington, commander; C. M. Schoon- 
maker, commander; C. 8. Cotton, commander; C. 
McGreger, commander; John McGowan, lieutenant- 
commander; Geo. M. Book, lieutenant-commander ; 
Geo. N. Totten, lieutenant-commander; C. A. Schetky, 
Uleẽĩntenant- commander; Jas, M. Forsyth, lieutenant- 
commander; O. W. Farenholt, lieutenant- commander. 


I concur In the representation made in this communication, 
WX. E. CHANDLER. 


Confident that the Government owes this act of justice to these vet- 
hye arte service, your committee respectfully recommend the passage 
0 8 f 


I wish to state that when the bill (S. 5337) for the relief of 
Mate Wiliam Jenney and others (said bill being identical in 
purport with H. R. 17059, introduced by myself) was reported 
favorably to the Senate, the report thereon (S. 434) called 
attention to a letter from Mate Beck. 

Said letter is as follows: 


pay, and should 
E. 
miral ; 


omery 
emey, 


2 196 SHURTLEFF STREET, 
Chelsea, Mass., February 28, 1908. 


Dran SIR: I to uest that you will kindly cause to be 5 
and passed immediatel mate bill 5337, for the relief of Mate William 
Jenney, U. S. Navy, retired, and the eight other retired mates who have 
been placed on the retired list with the rank and pay of one grade above 
that actually held by them at the time of retirement. 

I was nominated and confirmed this session of Con 
on the retired list with the rank and pay of the next higher grade, but 
the comptroller rules that I do not get any pe pay, although every- 
one else benefited under the act of June 29, 1906, receives increased rank 
and pay by reason of civil-war service, and it was the intention of the 
law that Tand my associates should likewise receive this increase. 

I entered the service in 1856, at the breaking out of the rebellion, and 
was appointed master’s mate and in 1864 was appointed an acting 
ensign; served as such until October, 1868, when I received my honora- 
ble dischar; I reentered the service in 1870 as a mate. I also served 
in the Mexican war in 1847. 

Most of these mates are about 80 
goes through immediately we will be 
The bill the recommendation of the Navy De; 

Trusting that this letter will appeal to you, I am, 

Very truly, yours, 


ess to be a mate 


ears of age, and unless this law 
ead before it can do us any good. 
partment, 


Wm. W. BECK, 
Mate, United States Navy, Retired. 
Hon. EUGENE HALE, 
United States Senate, Washington, D. O. 


Since the writing of that letter Mate Beck has died, his death 
occurring February 1, 1909, so that he did not long enjoy the 
benefits of the higher rank and pay accorded him for civil-war 
service, 

Mate William Boyd, another of the beneficiaries, passed away 
on November 1, 1908. 

Mate W. G. Smith was entitled to the rank and pay of the 
next higher grade under the act of June 29, 1906, from that 
date, but died June 9, 1907, before receiving the increased rank 
and pay to which he was entitled. 
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During the present session of Congress his name was sent to 
the Senate and he was confirmed on December 17, 1908. (See 
CONGRESSIONAL RECORD, p. 381.) In other words, he was nomi- 
nated and confirmed about one year and a half after his death, 
His widow, Lydia Smith, has received $423.75, the difference in 
pay to which he was entitled. 

By way of parenthesis I will say that another of the mates 
who has died since is Mate Samuel Gee. He served in the navy 
prior to the civil war, but during that event was a civilian 
employee in the navy-yard at Washington, D. C. He reentered 
the service in 1869. During the civil war Mr. Gee rendered 
quasi military service and was under the command of the com- 
mandant of the navy-yard at Washington. The commandant 
required the civilian employees of the navy-yard to perform 
military duty in the defense of the city of Washington. Fur- 
thermore, during the war Mr. Gee was sent on expeditions up 
and down the Potomac River and as far as Old Point Comfort 
and Jamestown, and, it is claimed, was under fire, but Mr. Gee 
did not receive the benefits of section 11 of the personnel act 
or of the act of June 29, 1906, though morally entitled thereto, 
because at the time he was not actually in the naval service. 
On May 4, 1908, a private bill (H. R. 21569) was introduced for 
Mr. Gee’s relief, but had not been acted upon up to the time of 
his death, January 17, 1909. 

Mate Henry ©. Fuller was entitled to the rank and pay of 
the next higher grade, under the act of March 3, 1899, from July 
25, 1901, but he died on June 25, 1907, before receiving this in- 
creased rank and pay. Subsequently his record was corrected, 
and his sister, Mrs. C. C. Fryer, has received $2,177.35, the 
difference in pay to which he was entitled. 

Mate Neilsen should have received the rank and pay of the 
next higher grade under the act of March 3, 1899, from April 
16, 1902, but died June 25, 1908, before receiving this additional 
rank and pay. Subsequently his naval record was corrected, 
and his widow, Virginia Neilsen, has received $3,028.08, the 
difference in pay to which he was entitled. 

As already shown, the back pay which Mate Jenney received 
amounted to about $4,000. 

The back pay of Mates Vennard and Callender dated from 
September 22, 1900, and April 16, 1908, respectively. 

Mates Beck, Bonsall, Boyd, Griffin, Hill, Holler, Robinson, and 
S. T. C. Smith received difference in pay at the rate of $450 
per year from June 29, 1906, and all of the mates hereto- 
fore mentioned, still living, are receiving this rate of in- 
crease, 3 

In reciting these facts I do not wish to be understood as 
criticising the Navy Department or the accounting officers of 
the Treasury Department, as I feel that they have always at- 
tempted, so far as the law would permit, to give to these mates 
everything to which they were entitled. 

In conclusion, I can only again say I am glad that it has 
been within my power to assist in seeing this belated justice 
done these old mates. From a review of their contention, now 
that they have won, it seems strange, indeed, that it was neces- 
sary to secure two decisions of the Comptroller of the Treasury 
and four opinions of the Attorney-General in order to obtain 
for them that recognition to which they were entitled. It seems 
strange, indeed, that it has taken over forty years to correct an 
inadvertent error made by our predecessors in not recognizing 
them as officers, entitled under the Revised Statutes to be 
retired as such. It seems still more incredible that such unre- 
mitting work was necessary to correct this mistake, even after 
Congress had, in 1894, passed a special act for their retirement, 
especially in view of the fact that they had seen service in the 
civil war and many during the Mexican war, and had performed 
the duties of commanding, executive, and deck officers for many 
years, and to whose efficiency and faithfulness of service 
Admiral Porter, Vice-Admiral Rowan, Secretary Chandler, 
Secretary Whitney, Secretary Tracy, and Secretary Herbert, and 
a host of other naval officials, had all testified. And yet, 
strange as it may seem, a study of the documents which appear 
in my remarks will show that such unceasing work was neces- 
sary before these old mates, veterans of two or three wars, 
were recognized as officers and given the full privileges of such 
recognition on retirement. 

I have only one regret, and that is that so many of these old 
officers passed away without realizing that their country, 
though often tardy, is nevertheless always willing and anxious 
to do justice and give full recognition to those who have given 
the better part of their lives to its service and in its de- 
fense. 

The long, faithful, patriotic, ang efficient service of these old 
mates has proved a credit to our navy and will ever obtain for 
them a deserving place of honor in American history. 
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Consolidation of Pension Agencies. 


SPEECH 
HON. JOHN A. M. ADATR, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, January 19, 1909, 


On the bill (H. R. 26203) making appropriations for the payment of 
invalid and other pensions of the United States for the fiscal year 
ending June 30, 1910, and for other purposes. 

Mr. ADAIR said: 

Mr. CHAIRMAN: The question before the House is one of vast 
importance and deserves careful consideration. It not only 
affects the interest and welfare of the soldiers and their widows, 
but it also affects the Treasury of the United States. To 
begin with, let me say that I am in hearty sympathy with the 
report of the Committee on Pensions and am strenuously opposed 
to the amendment offered by the gentleman from Ohio. The 
committee proposes to consolidate the 18 pension agencies as 
they now exist into one agency and place the payment of all 
pensions under the Commissioner of Pensions, through a dis- 
bursing officer at Washington. 

I am strongly in favor of this plan because of the great say- 
ing made possible by such a change. There would be an im- 
mediate saving of $68,000 annually on salaries of pension agents, 
$4,500 on account of rent of offices for the New York agency, 
$1,500 for the examination and inspection of agencies, and 
from $150,000 to $200,000 on clerk hire. In fact, when the new 
system is once established I believe there will be a saving in 
the expense of paying pensions of at least $400,000 annually. I 
feel confident that such consolidation will result in the econom- 
ical execution of the pension laws, the prompt and efficient pay- 
ment of all pensions, that the work incident to the payment of 
pensions will be expedited, and that no delay or inconvenience 
will be experienced. The Secretary of the Interior and the 
Commissioner of. Pensions, who have made a careful study of 
this question of consolidation, are in favor of it. They believe 
it would do away with what at present is a serious duplication 
of work. The various agencies report to the central office at 
Washington, and much of the clerical work is done over again, 
which makes the employment of numerous clerks necessary. By 
the concentration and the centralization of the handling of the 
work in Washington, with the present: organization in the Pen- 
sion Office and with the introduction of certain mechanical 
devices for the handling of these hundreds of thousands of 
youchers and certificates, they could, without interfering in the 
least with the expedition with which the pensioners receive their 
claims, transact all of that business in Washington and mail 
the checks to the pensioners in various parts of the country 
just as quickly as it is now done under the separate agencies, 
and with a great deal less expense. 

The Commissioner of Pensions, in a letter upon the subject, 
makes the following statement: 


All pension checks must now be printed in this city and forwarded 
throug 


‘All vouchers to be executed 


fi 
prepared and forwarded 
to the pensioners. More than 100 different forms of vouchers are now 
ired for the 18 pension agencies. As an illustration: Fifty-four 
different forms of vouchers are now for loners under the 
act of February 6, 1907, 3 forms for each different agent, 1 at the $12 
rate, 1 at the $15 rate, and 1 at the 220 rate. If all the pensions were 
paid by one disburs officer, only 3 forms of vouchers would re- 
quired under this act instead of 54. All cates issued the 
4 there to re- 


be 
same date they are now mailed to the pension 
uld therefore receive the new certificates mu 


address 
without first securing a report from the pension agent upon whose rolls 
fnscribed. If all pensi id 


I am sure, Mr. Chairman, “there is an abundant supply of 
substantial reasons why these agencies should be consolidated. 


Both economy and the interests of pensioners demand it. What 
we want is the best service at the least cost, and if I believed it 
would be impaired or the interest of the soldier compromised 
by such consolidation, I would oppose it, no matter how great 
the saying might be, 

But, Mr. Chairman, I believe too much money is being need- 
lessly and unnecessarily expended in the continuing of these 
agencies, and that the $400,000 that could be saved annually by 
consolidation should be paid to the defenders of our country in 
the way of increased pensions, Ever since I became a Member 
of Congress I haye been struggling for more liberal pensions 
for soldiers of the civil war and their widows. If I had my 
way about it I would do away with all unnecessary expense of 
agencies, special examiners, and boards of examiners and dis- 
tribute the vast sum of money spent in this way by increasing 
the pensions of those who went out in the dark days of 61 to 
*65 and endured hardships and privations that you and I might 
enjoy this united country. - 

Why not give this money to the old soldier instead of spend- 
ing it for officers and clerks, which the Secretary of the In- 
terior, the Commissioner of Pensions, and everybody else knows 
are not needed? If anything more is to be done for the old 
soldier it must be done quickly. One by one they are dropping 
off, and it will soon be too late to pay the debt we owe to them 
for their valuable service. 

I have introduced two bills, now pending before the Commit- 
tee on Invalid Pensions, one to increase the pensions of private 
soldiers and the other to amend the “ widows’ pension law,” 
passed April 19, 1908, striking out the date of June 27, 1890, 
and making it apply to all widows married up to the time of the 
passage of the bill. 

There was no sense or justice in fixing this arbitrary date, 
and no one can assign a single reason why a widow who mar- 
ried a soldier subsequent to June 27, 1890, and nursed and 
eared for him for ten or fifteen years prior to his death should 
not be pensioned as well as the widow who happened to marry 
a few days or a few years sooner. I would like to see both of 
these bills reported out of the committee and passed during 


this session, but when I undertake to press them Iam met with 


the argument that we must economize; that the revenues of 
the Government are now running short of paying expenses from 
$11,000,000 to $12,000,000 per month, and as long as this condi- 
tion continues we must limit appropriations, 

Let me say now, I am in favor of economy. I am in favor of 
cutting appropriations, but I do not want to do so at the ex- 
pense of the soldier and the widow. I know our appropriations 
have grown to enormous proportions, the Fifty-ninth Congress 
haying appropriated nearly $2,000,000,000. I agree that it 
is time to call a halt. The taxpayers are already groaning 
under the burdens imposed upon them, but the trouble lies in 
the fact that thousands are needlessly and uselessly expended 
in payment of salaries of unnecessary officers and clerks kept 
on the pay roll at the expense of the people. I know great 
pressure is brought to bear on those Representatives who have 
agencies in their districts by the employees of such agencies 
insisting that they be continued in order that they may remain 
on the pay roll. But we must remember the people are to be 
considered first and the beneficiaries of the agencies afterwards, 
This is a Government by and for the people, and not a Govern- 
ment for officeholders. 

I am for the consolidation of these agencies, because it means 
both economy and better service. Not only should we econo- 
mize in this way, but I am in favor of cutting out unnecessary 
expenditures all along the line. I believe in retrenchment and 
reform. Why, Mr. Chairman, it is now proposed to increase 
the annual appropriation, which is now $25,000, to $37,000 for 
the use of the President in maintaining horses, carriages, and 
automobiles. Not only that, but I learn that the Senate has 
just passed a bill increasing the salary of the President from 
$50,000 to $100,000 per year. Plenty of money to spend that 
the President may ride in carriages and automobiles at the ex- 
pense of $37,000 per year, and in addition draw an annual salary 
of $100,000, but no money to appropriate when a decent and de- 
serving pension is asked for the old soldier, whose service made 


.the greatness and grandeur of this country possible. 


Mr. Chairman, so far as I am concerned, I shall stand by 
both the President and the soldier, but I believe the present 
salary of the President is ample and sufficient, and under no 
consideration will I yote to increase it to the extent proposed. 
Neither will I support the proposition to appropriate $37,000 
annually, in lieu of $25,000, for the maintenance of horses, car- 
riages, and automobiles for the use of the President-elect. All 
of our Presidents up to this time have been able to get along 
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on $25,000 annually for this purpose, and I am sure our incom- 
ing President, Judge Taft, who I hope and believe will make 
one of our greatest and best Presidents, can do likewise. So 
long as I am a Member of this House I shall oppose all ex- 
travagant expenditure of the people’s money, no matter by 
whom expended; but I shall always vote for and insist upon 
liberal appropriations for the payment of pensions. 

I hope the amendment of the gentleman from Ohio will be 
defeated, and that the 18 pension agencies will be consolidated, 
thereby saving at least $400,000 annually, and that this amount 
so saved will be used in the payment of increased pensions to 
soldiers of the civil war. 


Eulogy on Hon. Daniel L. D. Granger. 
REMARKS 
HON. W. BOURKE COCKRAN, 


OF NEW YORK, 
In tHe House or REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the following resolutions : > 

“Resolved, That the business of the House be now nded that 
opportunity may be given for tribute to the memory of the Hon. DANIEL 
iP GRANGER, late a Member of this House from the State of Rhode 

“Resolved, That as a particular mark of respect to the memory of the 
deceased, and in recognition of his distinguished public career, the 
Hon = the conclusion of the exercises of this day, shall stand 
a s 
8 e That the Clerk communicate these resolutions to the 

en Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased.” 

Mr. COCKRAN said: 

Mr. SPEAKER: On the 14th day of February, 1909, Members 
of Congress approaching the Capitol saw the flag at half-mast 
and thus for the first time were apprised of a great loss that had 
befallen the public service, DANIEL L. D. GRANGER, a Repre- 
sentative in Congress from Rhode Island, died during the pre- 
vious night. His last illness had been long and tedious, but he 
had persisted with such firmness in attempting to continue the 
performance of his duties that few realized the desperate state 
of his health when he appeared in the Committee on Ways and 
Means during the public hearings lately held on the tariff. 
This iron determination to remain at his post under conditions 
so painful that a man of less rugged fiber would have considered 
himself justified in employing all his time and thought in efforts 
to alleviate his physical suffering illustrates strikingly the 
scrupulous fidelity to duty which was the dominant feature of 
his character and which explains his long career of self-renun- 
ciation, of usefulness, and of honor. 

It would be profitless to repeat here the account of his life 
and of his public services, already given in complete and loving 
detail by others among the colleagues who served with him and 
the friends who revere his memory. . 

There is, however, one aspect of his career which, I think, 
deserves special mention for the light it sheds upon the political 
system of which he was an important feature and on the quality 
of the citizenship which he adorned. 

When we recall the length of his public service, the various 
offices he filled in his own State, as well as in the Nation, and 
the success he achieved in each, the fact that his death has been 
followed by no evil consequences to the body politic establishes 
conspicuously the excellence of our political system. In any 
other country the death of such a valuable public servant must 
have left a palpable void in the machinery of government. His 
sudden removal from the popular representative body, and from 
its most important committee, must have been followed by some 
impairment of its efliciency, if not by serious disturbance of its 
operations. The fact that notwithstanding his sudden abrupt 
removal the efficiency of the House remains unimpaired, the 
current of legislation uninterrupted, the stability of government 
unaffected prove conclusively that to the perfection of our 
political system no one life is absolutely essential. 

While, however, no man is indispensable to the efficiency of 
our Government, it is nevertheless by the virtues and patriotic 
activities of all men subject to its authority that its functions 
must be performed, its vigor maintained, its excellence ad- 
vanced. Effective maintenance of such a system is possible only 
where civic virtue of the highest order is a common possession 
of its citizens. To have become distinguished in such a citizen- 
ship establishes higher merit than to have become indispensable 
in a community composed of baser elements. The extent to 


which our late colleague achieved this distinction can be judged 
by the spontaneous expressions of regret which his death has 
provoked. The highest praise which a public servant under 
our system can deserve is that which the unanimous voice of 
his fellows bestows on DANIEL L. D. GRANGER. He took a fore- 
most place in the foremost representative body of the foremost 
Nation of the world, and he proved himself worthy of it. To 
have merited this universal acknowledgment is the noblest 
crown that can reward a useful life of unwearied, unselfish 
public service, 

That he has merited it fully and completely is shown by the 
profound respect in which all his associates, in common with 
the whole body of the American people, hold the character he 
established, the high value they place on the virtues he pos- 
sessed, the deep gratitude with which they appreciate the 
services he rendered, the pride and affection with which they 
treasure the memory he has left. 


Insufficiency of Appropriation Made for the Building of 
Colored Schools in the District of Columbia, 


4 SPEECH 
HON. J. VAN VECHTEN OLCOTT, 


OF NEW YORK, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, March 2, 1909, 


On the bill (H. R. 25392) making appro riations to 
expenses of the government of the District of Columb 
year ending June 30, 1910, and for other purposes. 
Mr. OLCOTT said: 

Mr. SPEAKER: I feel it my duty to call attention to an error 
and oversight in H. R. 25392— 

An act making a at to provide for the expenses of the 
District of Columbia for the fiscal year ending June 30, 1910, and for 
other purposes. 

The error and oversight are in respect to the appropriations 
in the item of buildings and grounds for the colored public 
schools of the District of Columbia. H. R. 25392 contains items 


rovide for the 
for the fiscal 


for colored public schools as follows: . 
(a) For erection of a four-room addition to Lovejoy School build- 
ing, $32,000. 


(b) For purchase of additional Frente adjacent to Garfield School, 
approximately 85,000 square feet, $3,000. 

(c) That the appropriation of $26,000 made in the District of Colum- 
bia bp oy Sane act for the fiscal year 1902, for 1 four-room buildin: 
and site, Brookland (colored), seventh division, is hereby made avail- 
able for the purchase of site and construction of a 2-room school build- 
ing at such a point in or near Brookland as may be selected by the 
Commissioners of the District of Columbia. 

The third of these items (c) is not a new appropriation, but 
a provision whereby an appropriation made eight years ago may 
now be applied to the building of a two-room schoolhouse in 
Brookland in place of the Bunker Hill Road School, instead of 
a four-room schoolhouse as originally provided. The second item 
(5) is not a new appropriation, but only a continuation and 
completion of a former appropriation for the Garfield School. 
The first item (a) is the only new appropriation included in 
H. R. 25892 for buildings and grounds of colored public schools 
in the District of Columbia. In a word, the aggregate appro- 
priation for buildings and grounds for colored schools provided 
by the act is only $82,000. 

On the other hand, it is a fact in the colored schools (1) that 
in the elementary grades over 11 classes above the second grade 
are now being taught upon a half-day basis in unavoidable vio- 
lation of the law, because there are neither permanent nor port- 
able buildings enough to accommodate these children; (2) 
that the colored elementary schools have not one adequately 
equipped manual-training center, in spite of the great need for 
hand as well as head training; (3) that the Armstrong Manual 
Training School—a high school—and the M Street High School 
are very greatly overcrowded, to the great injury of their in- 
struction and training, and that this congestion grows worse 
each year; (4) that the normal school, which trains all the 
teachers in the colored elementary schools and consequently all 
the teachers of the vast majority of the colored children of 
Washington, is at present ludicrously housed in parts of two 
elementary school buildings to the grave embarrassment of its 
important work; (5) that some of the schoolhouses are unfit 
for use; for example, the dilapidated wooden structures at Fort 
Slocum, Chain Bridge road, Ivy City, Benning road, and Birney 
annex. 

The most casual and superficial inspection of the facts make 
it clear that the colored public schools of the District of Colum- 
bia are in great need of appropriations for buildings and grounds. 
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In the management of the public schools and their expendi- 
tures it is recognized that the negro population and the negro 
pupils of the public schools comprise one-third of the whole en- 
rollment. The supreme court of the District of Columbia has 
appointed three colored members of the board of education out 
of a membership of nine. 

It is recognized by the board of education and the Board of 
Commissioners of the District of Columbia and by the com- 
mittees of Congress that the appropriations for colored schools 
and white schools should be in this ratio. The board of educa- 
tion and the Commissioners of the District of Columbia accord- 
ingly joined in recommending to Congress new appropriations 
in the sum of $327,000 for the buildings and grounds of the 
colored public schools of the District of Columbia. 

But H. R. 25392, as passed by the House of Representatives 
and by the Senate prior to conference, provides for new appro- 
priations in the item of buildings and grounds for white schools 
aggregating $993,000, as against $32,000 for colored schools. 
This astonishing disproportion is a very serfous matter. It 
seems to me to be contrary to the demands of justice and the 
public welfare when one-third of the whole enrollment of pupils 
in the public schools at the capital of the Nation receives in the 
item of buildings and grounds, as provided in the bill, only 3 
per cent of the aggregate appropriation. 

It is not necessary at this time to argue in regard to the 
necessity for making proper provision for the education of all 
children in the city of Washington, both white and black. In 
such education rests the safety of the community, and no expendi- 
ture of the Government can possibly be made more important 
than the proper housing of children who are educated at public 
schools. It does not seem possible that the appropriation in 
the expenditures for schools for the colored children and the 
white children could have been specifically brought to the at- 
tention of the subcommittee on appropriations that had charge 
of the bill for the appropriation for the District of Columbia. 
Provision must be made for all children in the District, both 
white and black, and such provision must include the erection 
of proper fireproof structures, and, even at a time when a 
deficit in the Treasury stares Congress in the face, it will be 
the falsest kind of economy not to provide suitable buildings 
for the education of children in the District. 

I hope, when the Committee on Appropriations takes up the 
question of making provision for the care of the schools in the 
District at the next session of Congress, they will see that a 
proper sum is appropriated for the colored schools as well as the 
white schools, and I shall so use my best endeavors at the 
proper time to urge the committee to make such provision. 
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HON. CHARLES B. LANDIS, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


Tuesday, March 2, 1909. 


The House having under consideration the bill S. 28, having for its 
object the betterment of mail facilities between the United States and 
China, Japan, the Philippines, Australasia, and South America— 

Mr. LANDIS said: 

Mr. SPEAKER: I shall vote for this bill. I would vote for it 
if it were broader and more generous in its provisions. I 
sincerely trust it may prove a start toward such a rehabilita- 
tion of the American merchant marine as will restore our flag 
to the relative position it occupied in commerce and trade on 
the high seas many, many years ago. The only fear I have is 
that the inducements offered will not prove sufficiently attrac- 
tive to American investors to lead them to take advantage of 
its provisions. 

On a former occasion I voted against a bill similar to this, 
I cast that vote blindly. I was not informed. I was also 
influenced by prejudice. I contend that no man can fairly 
study and investigate this question without coming to the eon- 
clusion that it is vital to the Republic to at once take such steps 
as will lead to our participation in ocean commerce. If this 
bill passes, we will have made a modest start. 

The application of this bill is limited to Australasia, Japan, 
China, the Philippines, and South America. Our tonnage on 
the Pacific has been cut in two within the past two years. Our 
ships have been unable to compete with the ships of Japan and 
other nations. The Pacific Mail would have gone out of busi- 
ness or taken a foreign flag ere this but for ths fact that it was 


so intimately associated with the Hill system of railroads as to 
guarantee its life. The Chicago, Milwaukee and St. Paul will 
soon be built through to the coast. That road has, I under- 
stand, made arrangements with a Japanese steamship company 
to transport its shipments to the Orient. American vessels on 
the Pacific have been going out of business rapidly. They can 
not afford to remain in the business. They are being driven 
out by the cheap wages, the cheap food, and the cheap sleeping 
quarters, which are acceptable to sailors under foreign flags. 
The situation is embarrassing; it is humiliating. I contend 
that it is little less than a national menace. 

That American vessels flying the American flag and carry- 
ing American products should go to China, to Japan, to the 
Philippines, and to Australasia can not, I submit, admit of dis- 
pute. But it is that provision of this bill which reaches out 
toward South America that is most attractive to me—toward 
all Latin America, the most inviting field for business con- 
quests on the entire globe. I believe if this bill becomes a law, 
if this line is started to South America, it will prove a great 
trunk line for all Latin America, for Mexico, Central America, 
the West Indies, as well as for South America. 

By the republics of Latin America I mean Mexico, and the 
republics of Central America—the republics of the West In- 
dies and of South America—twenty of them in all. I mean 
those republics which joined with the United States last year 
in laying the corner stone of that building in this city which 
is to be the home of the International Bureau of the American 
Republics. Over that temple 21 flags, each representing a sepa- 
rate and distinct national sovereignty, will have a right to fiy. 
No such a consummation in international society has ever be- 
fore been reached, and I doubt if in the future it will ever 
have a parallel. 

A century hence the historian will marvel at the apparent 
lack of interest this Republic has shown in those countries and 
in those people in this hemisphere, who, from every point of 
our national interest, should have been the objects of our 
keenest solicitude. Like ourselves they occupy territory far 
removed from the scene of Old World politics, and like our- 
selves, through stress and turmoil, they have been working out 
the problem of independent self-government. 

It would seem that there would have been a kinship in mu- 
tual hope and ambition which, from the very start, would have 
cemented social and business bonds, resulting by this time in a 
hemispherical compactness that would forever forestall any or 
all European nations from gaining a primacy in the commercial 
affairs and general interests of the people to the south of us. 
But it has not worked out in this way. We find that the people 
of the United States have been too busy with their own affairs 
to give any particular attention to the affairs of their southern 
neighbors, Through the years there has been more or less 
trade between the United States and Latin America, but it has 
not been the result of negotiation nor cultivation nor neigh- 
borly exchange. What they have bought of us, or what we have 
bought of them has had upon it the absolute and unmistakable 
brand of advantage. It has never known the flavor of the neigh- 
borhood ; it has never carried with it a touch of sentiment. I will 
not say it has been the fault of Latin America. It is a matter 
of record that on ‘several occasions, in years long past, the 
strongest of those nations made overtures to us which, if ac- 
cepted in the spirit offered, would have worked wonders through 
the years that followed. But there seemed to be an assumed 
loftiness on our part, a superlativeness that chilled and drove 
away those who should have been our most intimate neighbors 
and our most confidential friends. 

Blaine saw the mistake and took the first great step to rectify 
it. His effort was followed in a way, but not with any great 
enthusiasm, by Harrison, Cleveland, and McKinley. It remained 
for the present occupant of the White House and his splendid 
Secretary of State, Mr. Root, to approach and surround and 
invest and inspire the situation so as to lift the Pan-American 
idea up, high up, so high up that the whole world is to-day 
eagerly watching whatever move we may make to regain lost 
ground and to effect an entrance into territory which we haye 
not only neglected, but toward which we seem to have displayed 
a studied indifference. 

Within the next four years the Panama Canal will be com- 
pleted. The currents of. ocean commerce in this Western 
Hemisphere are going to be changed. There will be one “ cross- 
roads” at which the world will meet. All at once, without 
haying fully appreciated until recently what the completion of 
that gigantic undertaking would mean to them, Mexico, Central 
America, South America, and the islands of the West Indies 
are to find themselves lifted from the way station to head- 
quarters. Never, never in all time has anything been done by 


the hand of man that means so much, directly, to so many peo- 
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ple as this canal means to them. And, unless we wake up, it 
will be proportionately detrimental to us. Our only hope of 
winning by this improvement rests in our taking steps, imme- 
diate steps, to share in the coming progress and prosperity of 
Latin America—to get into that broad and inyiting market 
with energy and courage. [Applause.] 

In my judgment, the time has come for the people of the 
United States to make a specialty of Latin America. We want 
to make up our minds to get better acquainted. There is every 
evidence that such a determination on our part would be 
heartily reciprocated by the people of those 20 republics. We 
not only want to get better acquainted with Latin America, but 
Latin America wants to get better acquainted with us. We have 
been doing a little visiting on both sides. We should do more. 
We have been doing a little trading on both sides. We should 
do more. More of us want to learn to speak the languages 
spoken in those countries, and we want more of them to learn 
to speak our language. Not 5 per cent of the people of the 
United States who go to Latin America speak their language. 
It is estimated that 90 per cent of the Europeans who go there 
speak the language of the country. It is no exaggeration to 
say that Latin America to-day offers richer opportunity for 
honorable ambition, for skill and genius, for intellectual and 
industrial triumphs and victories than any other part of the 
world. [Applause.] 

Some one has referred to Latin America as the world’s 
neutral market. By that I presume is meant a market open 
to the cultivation of all nations on equal terms. It is well ap- 
plied to Latin America. But the application of that term robs 
no nation of natural advantage with reference to this neutral 
market. And that is what we have had. And that is what we 
have neglected. And that is what we will have to turn our at- 
tention to now, with the completion of the Panama Canal, or 
drop so far in the rear as to never be able to regain the advan- 
tage we have thus far all but sacrificed. 

Some people are inclined to sneer when the statement is made 
that the trade of Latin America is worth cultivating—is worth 
going after with American ships. Such people do not know 
that those 20 republics are carrying on one-third of the foreign 
trade of the Western Hemisphere. Listen to these figures: 
During the year 1907 Latin America had a foreign trade of over 
$2,000,000,000. The balance in her favor was more than $228,- 
000,000. Of that two billions of trade we got one-fourth, or 
five hundred millions. We should have had three-fourths. We 
should have had one billion five hundred millions. 

If we take South America separate and distinct from the 
other Latin territory on this hemisphere, we find that we have 
fallen woefully behind. She had a foreign trade during the 
year 1907 of $1,500,000,000. Of that we got two hundred and 
thirty-three millions—barely one-seventh. The balance in her 
favor on this small trade was about seventy millions. Of the 
amount South America bought abroad in 1907 we furnished 
about one-eighth. We should have furnished seven-eighths. 

Why have we lost out in Latin America? There are a number 
of reasons. In the first place, until comparatively recently we 
have been cultivating domestic and not foreign trade, and natu- 
rally what foreign trade we have had has been along the lines 
of latitude and not along the lines of longitude. 

In the second place, they speak Spanish and French and 
Portuguese. We speak English. This has been a barrier that 
has greatly hindered. 

In the third place, we have exaggerated notions of their tend- 
ency to revolution, and have failed to differentiate between the 
few republics that were unsettled and the many that were stable. 

In the fourth place, we have been under the impression that 
epidemics that have scourged us in days gone by have come to 
us in infected ships from those ports, and the fear of pestilence 
is all but an insurmountable barrier to commerce. 

But during recent years these hindrances haye all but van- 
ished. Being able to more than take care of our domestic trade, 
we are going after foreign trade. In the last ten years we have 
more than doubled our foreign trade, notwithstanding the fact 
that we have had no ships of our own worth mentioning on the 
sea. And we are taking up the language proposition. Since 
the Spanish-American war and our acquisition of the Philip- 
pines and Porto Rico and our new relation to Cuba hundreds of 
colleges and many high schools have inaugurated the teaching 
of Spanish. Our boys and girls are getting ready for their 
work. The boys and girls of the United States have not only 
kept abreast of the American Congress, but they have gone 
ahead of us. They are preparing to enter those inyiting fields 
equipped to speak the language of the people with whom they 
come in contact. [Applause.] 

I would say, too, Mr. Speaker, that the days of revolution in 
Latin America are, in my judgment, practically over. In re- 


63 


cent years the threat and menace that come with political dis- 
turbances has been confined largely to a republic in the West 
Indies and to Venezuela. But our people are slow to differenti- 
ate, and all Latin America has been compelled to rest, more or 
less; under the stigma. 

As a matter of fact, the other republics have been as free as 
our own in reflecting these unstable conditions, The republic 
in the West Indies to which I allude has calmed down and 
Venezuela seems, at least, to be at rest. Castro has gone. 
Thank God, Castro has gone! The flight of this man, who for 
many years has disturbed and distressed capital and conditions 
in Venezuela generally, was worth untold millions to the re- 
publics of Latin America. Well could they have afforded to 
send him abroad in a ship whose hull was made of silver and 
whose machinery and smokestacks and other trimmings were 
made of gold, for he was not only a continuous menace to the 
welfare, the development, the progress, and prosperity of his 
own country, but to the welfare, development, progress, and 
prosperity of Mexico and Central America and South America 


‘and the islands of the West Indies. I have said that we were 


slow to differentiate with reference to Latin America. We have 
been too prone to reason that in view of the fact that Venezuela 
is Latin and in view of the fact that the Republic of Venezuela 
has been disturbed by continuous revolution, therefore all the 
Latin republics are disturbed by revolution. There has been 
too much of a disposition to associate exaction, confiscation, 
assassination, the sword, and torch, and everything else that 
horrifies conservative society and alarms investment with all 
Latin America. This has been unfair to the great majority of 
those republics and is a reflection on our intelligence. Five- 
sixths of Latin America has been as free from revolution dur- 
ing the last quarter of a century as has the United States. 
And now Castro has gone. An orderly régime has succeeded 
him, and the people of Venezuela welcome the succession. 
With this disturber across the sea, with agreements pledging 
the settlement of disputes between that country or its people 
with other countries and other peoples to courts of law or ar- 
bitration fairly constituted, the last glaring, flaring, ever-present 
reproach to Latin America has disappeared, and, in my judg- 
ment, from this day on those 20 republics, with their 20 
flags, will challenge the prosperity of the world, and in their 
ambition to lift themselves to the high plane occupied by those 
nations north of the equator will win the admiration of all 
Christendom. [Applause.] 

In this connection I would also say, too, Mr. Speaker, that 
the epidemic proposition has been solved. Sanitation has been 
reduced to a science. We no longer fear a visitation of Asiatic 
cholera; we no longer fear yellow fever. We have conquered 
both germs. We not only rescued Cuba from outrage and op- 
pression, but we rescued her from pestilence and disease. We 
taught her how she might live and fight the scourge. And the 
lessons we taught Cuba have been learned at Panama and 
along the miasmatic east coast of Central America and at 
Guayaquil on the west coast of South America, localities which 
ten years ago were synonymous with infection and contagion 
and death. 

The whole situation with reference to Latin America has 
changed during the past decade, and that citizen of the United 
States who does not appreciate it is deaf and dumb and blind. 
Barriers which hindered those Republics, which reflected dis- 
creditably upon those Republics, which tended to erect around 
and about them the sign, “ Dangerous, keep away,” have van- 
ished, and we find nearly all of them at the goal of independent, 
conservative, established self-government, equipped and ready 
from that base to struggle for other goals to be found in the 
arts, sciences, in commerce, and in trade in the great, broad, 
open field of civilized society. [Applause.] And these Re- 
publics are represented here in Washington by as dignified and 
brilliant diplomats as come from any other part of the globe. 
[Applause.] 

Let us look at these republics. Let us see why we should 
have ships of our own in which to visit them. First, there 
comes Mexico, incalculably rich Mexico. Former Ambassador 
Creel told me recently that $800,000,000 of American capital 
had, during the last decade, been invested in Mexico. Soon she 
will baye three transcontinental railroads. There should be 
nothing Mexico desires that we should not be prepared to fur- 
nish. There should be nothing she offers that we should not be 
ready to take. She has become so gridironed with railroads 
closely interwoven with our systems that there is really no 
reason why commercially we should not be one. We can now 
travel in a Pullman car from New York City to the northern 
boundary of Guatemala. 

Beyond Mexico lies Central America, with her mountains and 
her lowlands, with her great forests and rich mines and splen- 
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did agricultural areas. There we find Guatemala, Nicaragua, 
Costa Rica, Honduras, and Salvador. The continental domain 
of every one of them, except Salvador, is washed by the waters 
of two great oceans, midway between the Orient and the Occi- 
dent. Until 1821 all five of them constituted a Spanish king- 
dom. From then until 1847 they were known as the“ Republic 
of Guatemala.” Then they divided up into five independent 
republics, and there have been years of strife and bloodshed; 
but they worked their problem out. In this city one year ago, 
with the friendly assistance and advice of Mexico and the United 
States, they ratified a convention that puts the effort at The 
Hague to shame. That conyention provides for a permanent 
court of arbitration, to which all disputes are referred and 
settled, and from which court there is no appeal. The ready 
and cheerful acquiescence of the interested nations in a de- 
cision recently made by this court, in a question that has been 
the subject of contention for nearly half a century, indicates 
that the republics of Central America haye reached, at one 
splendid stride, that peaceful ground to attain which other 
nations have hoped and struggled in vain. 

Mr. Speaker, you need not be surprised if the court of arbi- 
tration of Central America becomes recognized as the court of 
arbitration of the Western Hemisphere. It already has the sanc- 
tion of the United States and Mexico and the confidence of the 
republics of the West Indies and South America. [Applause.] 

These Central American States are building railroads. Each 
will soon have a transcontinental railroad. Thousands and tens 
of thousands of acres of the lowlands known as the “ Mosquito 
Coast” have been reclaimed and planted in bananas. They are 
in close touch with Galveston and New Orleans and Mobile and 
New York. Those States have resources, wealth, and people. 
Salvador is more thickly populated than New Hampshire. With 
the advantage that will accrue to Central America with the 
construction of the Panama Canal, no prophet can be charged 
with being unduly enthusiastic, it matters not what picture he 
might paint of the future of those five republics. 

Going on down we find Colombia and Panama, the latter the 
youngest child in the family. It was feared that the revolution 
that resulted in her separation from Colombia might have bred 
contention and animosity that could never be dissolved. But not 
so. Colombia and Panama have settled their disputes. They 
settled them peacefully and, with Venezuela, now demand the 
world’s recognition and confidence. Panama, Colombia, and 
Venezuela, with their rich plateaus and valleys, with their 
mighty rivers, with mineral deposits that have barely been 
touched, offer one continuous invitation and temptation to 
the wit and ingenuity of man. [Applause.] 

Mr. Speaker, $200,000,000 of American capital has gone into 
the republics of the West Indies during the last few years. 
If conservatism in government prevails, who can tell the story 
of their growth in wealth and glory during the next decade? 

I am sure there is a lamentable lack of specific information 
in the United States relative to South America. A minister 
from one of those republics told me recently that there were 
more things published in one week in European newspapers 
about matters in South America than were published in the 
newspapers of the United States in an entire year. I believe 
there should be a campaign of education here in the United 
States with reference to South America. I believe it should 
receive every inspiration and encouragement from this floor. 
I believe that the greatness and promise of that continent 
should be proclaimed in the industrial centers, in our schools 
and colleges, I believe it should be impressed upon capital 
and labor, for there is not anywhere a more inyiting market 
for the products of either. It should be impressed upon the 
minds of young men looking for fields of effort where genius 
can find wide scope and where intellectual and material vic- 
tories can be won. 

How many of our people know the extent to which the 
Amazon River country is being opened up to the world? That 
river flows three times as much water as is discharged by the 
Mississippi. It is true it is under the equator; but by reason 
of the plateaus that lift high up from its banks there are 
represented in that equatorial region the climates of both the 
Torrid and Temperate zones. One thousand miles up that stream 
is a modern city, the center of a rapidly developing territory. 

How many people here in the United States know anything 
specific about Brazil? How many Members on this floor know 
that Brazil is larger than the United States—that we could 
place all continental United States within her area and have 
enough left over to accommodate the German Empire? How 


many people in the United States know anything specific about 
Rio de Janeiro—know that it is a city of almost a million peo- 
ple, and that it has spent more money for public improvements 
during the past year than any city in the United States except 
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New York? How many people in the United States know that 
it Is one of the most interesting national centers of civilization, 
industry, art, literature, and education in all the world? How 
many people know that Brazil in 1907 sold to the United States 
coffee and other products worth nearly one hundred millions, 
but bought our exports to the extent of but $15,000,000? How 
many people know the extent to which that splendid country 
is building railroads, improving her rivers, establishing systems 
of public schools, garnishing her cities, and by every known 
method lifting herself to the high standard of modern national 
comfort and equipment? Think of the millions upon millions 
of acres of land now inviting the immigration of the world! 
And the United States, proud United States, boastful United 
States, has no fast mail or express steamship going to and from 


Brazil! And there are men on this floor opposed to this modest 
1 . establish a line! It would seem unthinkable. [Ap- 
plause. 


How high a grade would the average citizen of the United 
States expect to make if compelled to pass a civil-service ex- 
amination on Uruguay and Paraguay? How many of them 
know that Montevideo, a city of more than 300,000, is now 
spending $10,000,000 on her harbor? But the people of Europe 
know that Uruguay and Paraguay are coming to the front. 
The people of Europe are going to Uruguay and Paraguay 
in ships of their own. These two countries are anxious to 
get in touch with the world, and there is now being projected 
from Asuncion, the capital of Paraguay, an improvement of the 
river Parana, and a railroad system, that will bind her trade 
and commerce, her interests and ambitions, with Uruguay and 
Argentina on the one hand, and Brazil on the other. 

These countries are offering every conceivable inducement for 
immigration, and they are getting it. 

How ignorant our people are on the real status of Argentina 
among the nations of the world! The farmers in the West and 
Northwest know, in sort of an indefinite way, that Argentina 
raises enough wheat to in some way affect the Liverpool mar- 
ket, but they have never gone into particulars about Argentina. 
Every nation on earth except the United States knows that, 
as a matter of fact, Argentina is a marvel among nations. 
She has been described as “a wonderland of material progress.“ 
She might still be described as “ wonderland of material prom- 
ise.” In former years, when I have seen Argentina on the map 
and spoken indefinitely of her, I have estimated her as about 
the size of the splendid Commonwealth of Illinois. I submitted 
the query, as to the extent of her geographical dimensions, to a 
coterie of intelligent fellow-citizens in the cloakroom here 
recently, and the most extravagant of them ventured the sug- 
gestion that Argentina was almost as large as Texas. That is 
true—Argentina is larger than Texas. Argentina is larger 
than New England and all the Atlantic States and all the South- 
ern States combined. Aye, more, Argentina is as large as all 
that portion of the United States east of the Mississippi River, 
with the first chain of States to the west of that river added. 
We are looking toward China and Japan for foreign trade, 
and we do well, for China has a population of 300,000,000 and 
Japan has a population of 40,000,000. Argentine, however, with 
a population of only 6,000,000, has a greater foreign commerce 
than either China or Japan. [Applause.] Argentina has a 
larger foreign commerce than any nation in proportion to her 
population. Her foreign trade last year was $600,000,000, or 
$100 per capita. Buenos Aires, her capital, has 1,250,000 peo- 
ple, and is growing more rapidly than any city in the United 
States, except New York and Chicago, It is the largest city 
in the world south of the equator. 

Paris is the only Latin city that outranks her in population. 
Among municipalities Buenos Aires is considered one of the 
wonders of the world. She has the finest system of docks and 
wharves in the world. She recently spent $40,000,000 in im- 
proving them. She is now getting ready to build an intricate 
system of underground railroads. Buenos Aires has the best 
equipped and most expensively housed newspaper on earth. 
She has an opera house that cost $10,000,000. 

Argentina! Such is Argentina! She has been building rail 
roads. The trip can be made by rail, with the exception of a 
small gap over the summit of the Andes, from Buenos Aires 
to Valparaiso, Chile, in forty-eight hours, and one can travel 
in a Pullman car from the borders of Bolivia, on the north, 
to the borders of Patagonia, on the south. It is not a matter 
of common information in the United States that Chile and 
Argentina are now being connected by the construction of the 
longest tunnel in the world. Three hundred and fifty thousand 
immigrants from Spain, Italy, England, and Germany passed 
into that country last year. They are getting people in South 
America. They are getting Germans, they are getting Eng- 
lish, they are getting Swedes and Danes and Norwegians and 
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Belgians and Frenchmen and Italians. They are repeating 
down there what has been going on up here, and it is going to 
result in a blood, in a manhood and womanhood that will vie 
with us in the progress of the century. [Applause.] 

The west coast of South America! Who knows anything 
specific about the west coast of South America? The Europe- 
ans. And so does Japan. And so does China. Last year that 
west-coast trade amounted to $300,000,000. We got fifty mil- 
lions of it, which is one-sixth; we should have had five-sixths. 

There are 12,000,000 people on that west coast. They are get- 
ting ready to spend $60,000,000 on their harbors within the next 
ten years. They have already contracted for $20,000,000 worth 
of harbor improvements at Valparaiso, the contractors being 
Frenchmen. The government gurantees them 5 per cent on 
their investment, and the material for that colossal improve- 
ment will be bought in France. They have coal in those moun- 
tains, and they have iron, but these deposits are practically 
inaccessible. They consume textiles and breadstuffs down 
there, but they get the greater part of them from countries 
other than the United States. Chile bought last year twice as 
much coal as she mined. She bought it from Australia and 
England. She should have bought it from the United States. 
Near the coast coal sells at from $15 to $18 per ton. In the 
inter-Andean regions it is $40 per ton. Up there the price of 
coal is so high that they fire engines with mountain moss, But 
we are permitting Japan and China, on the one side, and Great 
Britain, Germany, France, Italy, Belgium, and Austria, on the 
other, to crowd right in under the shadow of our coast lines 
and gain a commercial primacy, a foothold, that will put to the 
severest test the best genius of our captains of trade. Japan, 
far across the Pacific, has a subsidized steamship line between 
Yokohama and Chile, and has made an arrangement with the 
Chilean Government for a special system of money-order ex- 
change to go into effect between the two nations. China also 
has a subsidized steamship line between Hongkong and the 
west coast of South America. China and Japan and European 
nations are cultivating South America. They know that that 
is the most promising field for the future. They know of the 
wealth of those mines. They know of the fertility of that soil. 
They know of the splendid possibilities of the incomparable 
water power stored up in the streams in those hills and moun- 
tains. Aye, more, they know that stable government is the rule 
and revolution the exception in South America. [Applause.] 

They know that long ago nearly all of those countries got 
down to business; that they have small national debts and 
strengthened public credit; that the progress they have made 
has been second only to the progress that has been made here 
in the United States of America. They not only know this 
themselves, but they do not want us to know it, and they are 
working like beavers during these precious years to thoroughly 
establish themselves in that splendid territory with all its mag- 
nificent possibilities. Mr. Speaker, I contend the time has come 
to challenge the right of other nations to a practical monopoly 
of that market. [Applause.] I saw a statement, made by a 
prominent labor leader recently, that there were hundreds of 
thousands of idle workingmen in this country. Let us lay plans 
now to put them to work—put them to work on iron and steel 
and coal and foodstuffs for South America. [Applause.] 

Far down toward the jumping-off place in South America is 
Chile, with her two great cities, Valparaiso and Santiago. Val- 
paraiso is the largest city on the west coast of the Western 
Hemisphere excepting alone San Francisco. Chile is opening 
up her mountains and valleys to the world, which means in 
this instance, practically, to Europe, for we have no ships car- 
rying our flag and products going there. We are apt to think 
that Chile is a small country, a little slice of the hemispherical 
watermelon lying snugly between the Andes and the Pacific. 
That is the impression we carry from the old geography, and 
we have learned little since to change that impression. But the 
extent of that country is greater than some of us imagine. Its 
average width is that of California, and if you were to take the 
country up and place its southern extremity at San Diego the 
northern line would be located in the middle of Alaska. That 
is Chile. Her capital city has 400,000 people. 

The Chilean Congress has authorized the expenditure of $37,- 
000,000 for a longitudinal railroad 800 miles long. She has 
obligated herself by treaty, to construct a Iine from Arica to 
La Paz, Bolivia, a distance of 820 miles. Chile and Peru are 
both getting ready for the completion of the Panama Canal. 
Each nation has taken steps to subsidize steamship lines. be- 
tween their countries and the canal. Peru is now constructing 
a floating dock that will cost half a million dollars. If we 
pursue the course that has characterized this Nation in the 
patt, these subsidized lines will meet European products carried 


in European ships flying European flags at the west end of that 
canal and convey them to markets that by every rule of trade 
belong to us. 

A little farther up the coast we find Bolivia and Peru and 
Ecuador. You could place Texas in Bolivia twice, and have 
enough room left for Kansas and Nebraska. You could place 
all the Atlantic States, from Maine to Georgia, in Ecuador with 
chances of having land left over. Without being specific with 
reference to these countries, I want to say that the prospect is 
not only alluring from the standpoint of trade, but it is en- 
ticing. There is a widening field down there for the products of 
American farms and the output of American factories. There 
is not a city in any of those countries that is not taking on new 
life, awakening to the possibilities of the future. These cities 
must be supplied with water power, with waterworks, with 
electric lights, with street cars, with sewerage systems. A well- 
known financial paper published in Berlin stated recently that 
within the next ten years $2,000,000,000 of European money 
would go into. the railroads in South America. A prominent 
New York house recently floated a loan of several millions for 
Bolivia. Those republics down there are not only willing, but 
they are anxious for outsiders to come in with their brains and 
with their capital. Bolivia is offering a bounty to industries 
operated by steam and electricity. Those republics have given 
concessions for the establishment of wireless-telegraph stations 
all through the interior. 

Bolivia, Peru, and Ecuador are extending telegraph and tele- 
phone lines toward the Amazon, bringing remote places into 
touch. They are now building a railroad from La Paz, Bolivia, 
through the Yungas region to the navigable waters of the Beni 
River, and on the entire line electricity will be used as the pro- 
pelling force. The street cars of Lima, the eapital of Peru, are 
now propelled by electricity brought 30 miles, from the River 
Chosita. The great mountains down there, with their splendid 
streams, coupled with the scarcity of coal, naturally mark that 
country, with its vast mineral and agricultural wealth, as the 
one place above all others where the many possibilities of elec- 
tricity as the servant of man shall reach its highest develop- 
ment. ‘Those republics are abreast of the times. Ecuador and 
Peru have the gold standard. Bolivia is now arranging to go 
to a gold basis, and Chile will join the procession next year. 
We know little about them, because we have not been visiting 
and trading with them, except to a limited extent. And the 
object of this bill is to change our policy. It is a start toward 
regaining what we have lost through neglect that seems little 
less than commercially criminal. 

We are ignorant of Latin America from every standpoint. 
We are ignorant not only of the length and breadth of its na- 
tions and their material wealth, but we are ignorant of the his- 
tory of these nations. We have never studied it. We have 
seemed to care nothing about it. We bave blanketed it all under 
the broad and indefinite but all enveloping terms “ revolution- 
ary,” “unstable,” “ unsettled,” “unsafe,” and let it go at that, 
failing to realize that against terrible odds, greater than we 
have faced, they were working out the same general problem of 
politics and civilization that confronted us. We know the names 
of few of their great heroes, warriors, statesmen, writers, and 
scholars; and yet at Lima, Peru, and Cordoba, in Argentina, are 
universities that antedate Yale and Harvard. Grouped in the 
capitals of their countries are the figures of scientists and philos- 
ophers who haye made all time their debtor, whose names are 
familiar to the scholars of the Old World, and of heroes whose 
deeds of patriotism and valor have stirred the blood and im- 
planted in the youthful breast the divine spark that oftentimes 
flames into great sacrifice for country. I shall never forget how, 
when a college boy, I was thrilled by the stories that came to 
us in the daily press and magazines of the naval engagements 
between Peru and Chile. That war between Chile, on the one 
hand, and Peru and Bolivia, on the other, was necessarily largely 
a naval war; and while the countries were small and the navies 
weak, as compared with the great navies, yet they were about 
evenly matched and afforded splendid opportunity for the dis- 

of skill and courage and daring. Both Chile and Peru lost 
the heads of their navies in battle, but each nation gained a 
name to be emblazoned on the wall of glory and heroism forever. 

I recall the engagement between the Peruvian ship Cochrane 
and the Chilean ship Esmeraldo, the latter finally driven to bay 
and rammed by the enemy. Admiral Pratt, in command of the 
Esmeraldo, when the impact came, shouted, “ Now, children, on 
board of her,” and leaped to the deck of the victorious ship and 
to death. At the next impact, a lieutenant, with a handful of 
marines, followed, all to be slaughtered. Helplessly the Esme- 
raldo stood in the sea; her magazine was flooded; she had no 
more ammunition; her rudder had been shattered; her sur- 
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geon had been killed. The ship was motionless and helpless, 
but to the demand for surrender she returned no signal except 
that of defiance. The Cochrane delivered a last terrible ram 
and the boat went down with all on board, but when the waves 
closed in they found the Chilean band playing the national air. 

Later the Peruvian Huascar found itself surrounded by two 
ironclads and a gunboat. Admiral Grau, who commanded, rec- 
ognizing his desperate situation, signaled the officers of several 
smaller boats that were with him, which he deemed helpless in 
such a fight: 

Save your ships. I will remain here fulfilling my duty. 

The engagement that followed was indescribable in its feroc- 
ity and daring. As the battle hotly raged the Admiral, partly 
exposed in a conning tower, was in an instant swept out of 
existence by one of the 9-inch shells of the enemy. Three suc- 
cessive commanding officers of the Huascar were taken out of 
the conning tower dead. Three crews of the two guns in the 
turret were killed almost to a man. The dead bodies were 
pushed aside and fresh men replaced them. There was but one 
ending possible. The Huascar, disabled and a shambles of 
slaughtered men, surrendered. “Peru lost that day her best 
ship, but she gained what they now prize far more—a hero.” 
From that day forward it has been and always will be the 
touching custom, when on dress parade in the Peruvian army 
and navy, when the roll is called, to call Admiral Grau's name 
first of all. An officer steps forward, salutes, and answers: 

Admiral Grau not present, but accounted for. He is with the heroes. 


Incidents like these remind us of Paul Jones, and Decatur, 
and Lawrence, and Perry, and others, who have made fame 
and history their everlasting debtor, and I am proud to claim 
those who did the deeds of daring and glory as Americans. 

There was a time when Latin America was suspicious of the 
United States. Many of her people—some of them high in au- 
thority in government—gave ear to the continuous whisperings 
of other nations, jealous of that splendid market, that our ulti- 
mate aim was their absorption, bringing them under our domin- 
ion and our flag. We had done nothing to give cause for this 
insidiously whispered accusation, neither did we make any par- 
ticular effort to dissipate it. We simply went our way, our cold 
and chilly way as far as paying any attention to the way Latin 
America viewed it, leaving our defense and vindication to time. 
The defense came and the vindication was complete. Not since 
the Spanish-American war has any nation or individual, in 
Europe or Latin America, had the audacity to intimate that 
this Nation is ambitious to extend its territory. The manner in 
which we entered upon that contest, the direct object of which 
was the rescue of the Cuban people from cruelty and oppression ; 
the manner in which we assumed the burdens and responsibili- 
ties that came with that contest, unforeseen and unexpected; 
our treatment of the Filipinos, the plan contemplating as it 
does the gradual elevation of those people by education and 
participation in government until they are capable of taking 
care of themselves; our treatment of Porto Rico, broad, gener- 
ous, and philanthropic; our attitude toward Cuba, establishing 
a republican form of government, going to her rescue when her 
flag was threatened by revolution, remaining with our army to 
protect from the professional political marauders the fair ideal 
for which her heroes and heroines had sacrificed for three hun- 
dred years, guarding and protecting her as a father would guard 
and protect a child—these, all these, plain, simple, and un- 
affected, carrying out the heart desire of the American people 
and fulfilling the pledge of William McKinley—have killed the 
innuendoes of the world, and not only calmed the fears, but won 
the admiration and affection of Latin America. [Applause.] 

Latin America knows that what we desire for them is peace. 
Latin America knows that what we desire for them is better 
politics. Latin America knows that what we desire for them is 
better health. Latin America knows that what we desire for 
them- is better homes. That conference two years ago at Rio 
de Janeiro meant something. That sanitary conference just 
adjourned at Santiago meant something. That conference of 
Central American States that resulted in the establishment 
of that permanent court of arbitration from which there is no 
appeal, which is now settling disputes among those nations, 
and which promises to become a court of arbitration for Pan- 
America—that means something. [Applause.] 

Mr. Speaker, had we read the columns and columns of de- 
scription and comment in European newspapers on the visit 
of our Secretary of State to South America in the summer of 
1907 we would have been satisfied that over there they felt 
that that visit meant something. 

In the years of our childhood our interest was awakened 
and our imagination excited by the picture printed in the old 
geography of Commodore Perry and his fleet in one of the 
harbors of Japan on the mission of opening up that country 


to the trade of the world. Fifty years from now the school- 
books of this Republic will carry the picture of the reception 
in the harbor of Rio de Janeiro or Buenos Aires of the battle 
ship carrying our Secretary of State, Elihu Root, dispatched, 
not on a mission of war, but peace; not to demand indemnity 
for real or imaginary wrong, but with a message of friendship 
from the people of the United States. 

There have been some eloquent words uttered upon supreme 
occasions in our history—words that will ring through the 
years. When opportunity demands, the right man says the 
right thing and in the right way. I doubt, sir, if any man has 
ever been more felicitous in his utterance, more timely and 
genuinely tactful than was Mr. Root in his formal address at 
the Rio de Janeiro conference, when he said: 

These beneficent results the Government and people of the United 
States of America greatly desire. We wish for no victories but those 
of peace; for no territory except our own; for no sovereignty except 
the sovereignty over ourselyes. We deem the independence and equal 
rights of the smallest and weakest member of the family of nations 
entitled to as much respect as those of the atest empire, and we 
deem the observance of that respect the chie: anty of the weak 
against the oppression of the strong. We nelther claim nor desire any 
rights or privi oges or powers that we do not freely concede to every 
American republic. We wish to increase our prosperity, to expand our 
trade, to grow in wealth, in wisdom, and in spirit; but our concep- 
tion of the true way to apr this is not to pull down others and 
profit by their ruin, but to help all others to a common prosperity 
and a common wealth 
stronger together. 

We have rarely had anything more lofty, more sublimely 
beautiful and inspiring in our language than that. That utter- 
ance answered years of innuendo and insinuation from the 
other side of the water. It constitutes a dignified disclaimer 
against the sinister charge lodged effectively by jealous con- 
testants for cargoes and profits against this Nation of ours. 
That utterance constitutes genuine promise and is an utterance 
of awakened heart interest and neighborly sympathy and 
friendship on the part of eighty millions of people given by 
authorized proclamation. And if we follow up the advantage 
recently gained by getting into communication with those re- 
publies with our own ships, there will result a political hemi- 
spherical amalgamation, a Pan-Americanization that will, in my 
judgment, be not only an absolute shield against war between 
any of the nations in either North or South America, but go far 
toward forming an absolute guaranty of international peace. 

There are two Americans whose names, in addition to that of 
Elihu Root, will always be associated with Colombia, Panama, 
and Venezuela, and the settlement of their troubles. I refer to 
John Barrett and William I. Buchanan. Mr. Barrett is now and 
has been for three years Director of the International Bureau 
of the American Republics. As minister to Siam, when little 
past his majority, he won his laurels. His record there com- 
mended him to the President when the Panama Republic wasborn. 

He had been minister to Colombia. He knew her public men. 
He knew Panama, and the bloodless settlement of all disputes 
on the Isthmus is largely due to his diplomacy, to his tact, and 
skill, and genius. Indeed, in Latin America to-day the splendid 
personality of John Barrett has an admitted potentiality. He 
has navigated those rivers; he has explored those mountains; 
he has visited those homes; he has counseled with the public 
men in the capitals of all those republics. He has the affec- 
tionate confidence of the republics to the south of us, and some 
day the records in the State Department will give his country- 
men the story of his real work. He has by his enthusiasm and 
energy and industry been sowing seed, the harvest of which 
will, if we but cooperate, amaze the people of the United States. 

The other name is that of William I. Buchanan. In the little 
town in which I live is a frame blacksmith shop, which will 
some day be an object of more than local interest. It has the 
regulation forge and anvil and workbench, and displayed about 
the walls and overhead are shoes for horses’ hoofs. Few people 
would take that blacksmith shop for a school of diplomacy, 
but it was there William I. Buchanan hammered iron. There 
is was he shod horses. Doubtless it was there he learned horse 
sense, which is the chief requisite in American diplomacy. 
Not far distant is the site of the little church in which he led 
the village choir. Buchanan, the Indiana blacksmith! Bu- 
chanan, leader of the village choir! His name it was the tele- 
graph called—the query sent out by the State Department the 
night word came that Castro had left Venezuela and that a man 
was needed for the crisis. He was found in an inland city, 
whirled to the seashore by special train, placed on board a 
battle ship, a bundle of papers and telegrams crammed into 
his hands, and he was off for Venezuela. He has done his work 
and done it well. He is known in South America as the “ Pacifi- 
cator.” As an arbitrator he settled the boundary dispute be- 


in order that we may all become greater and 


tween Chile and Argentina. 
I am told that the method he adopted was as unique as it 
was successful. He settled it in sections and made his an- 
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nouncements at the completion of each settlement. The settle- 
ment of the first section was a concession to the contention of 
Chile. Chile rejoiced and Argentina frothed. The settlement 
of the second contention was a concession to Argentina and 
Argentina rejoiced while Chile frothed. And thus alternately 
he gave each a thrill of joy and disappointment along the en- 
tire line, but when the final finding was recorded each one felt 
it had been vindicated in enough of its contentions to justify 
it in heartily indorsing the award. We have heard of “ shirt- 
sleeve diplomacy,” as applied to the American effort. I would 
suggest that the success we have had in South America would 
justify us in calling it “ blacksmith diplomacy,” in compliment 
and not in reproach. 

I am reminded, Mr. Speaker, by this line of thought of a 
yisit I paid to the little town of Salem, in southern Indiana, 
two years ago. I went there to worship at a shrine. I was 
led up an abandoned side street and halted before a little brick 
house covered with ivy. It was the birthplace of John Hay. 
His father was a poorly paid preacher, but that poor boy be- 
came the greatest diplomat of his day. You will pardon me 
if I say that Indiana takes pride in her contributions to Ameri- 
can diplomacy. Indiana is proud of John Hay and William I. 
Buchanan, and in this connection I would suggest that all 
knowledge in the real school of diplomacy is not gleaned from 
the leaves of printed books, But I have digressed and I ask 
pardon for it. 

Mr. Speaker, I marvel that we have any trade with the coun- 
tries of South America. We have not only neglected them, 
treated them with indifference, but other nations have so com- 
bined the shipping with the industrial, mining, agricultural, 
and banking interests down there as to practically place us at 
their mercy. The men who own the steamships—the English, 
the German, the French, and the Belgian capitalists—also own 
the mines and the irrigation enterprises and the railroads and 
the sugar and coffee plantations and the banks. The European 
policy has been one of amalgamation of every imaginable com- 
mercial interest. There is not a citizen of the United States 
with a bank in all South America. Other nations have dotted 
that continent with banks. The tourist and business travel 
from South America is to Europe, not to North America. There 
are more people who leave Rio de Janeiro for Europe in one 
week than come to the United States in twelve months. More 
people bent on business or pleasure go from Buenos Aires in a 
single ship than come to the United States in a year on all 
ships. They go to Europe for business and pleasure and educa- 
tion. There is not a single fast passenger mail and express 
steamer plying regularly between this country and South 
America. There are some sailing vessels, but people traveling 
on business or pleasure rarely travel on a local freight, either 
on land or sea. Indeed, foreign nations, having control of the 
sea, seem to haye established swift communication everywhere 
except between the United States and South America. The 
reason is apparent. They want that market for themselves— 
they want a monopoly of it. The flag of the United States is 
a stranger in South America, as it is in all other parts of the 
world, unless it flies from the masthead of a battle ship. A 
friend who recently traveled around South America wrote me 
as follows: 


I left Colon, on the Caribbean side of the Isthmus, traveled east and 
south along the coast of Colombia; Venezuela; British, French, and 
Dutch Guiana; Brazil; Uruguay; and Argentina; and then came 
through the Straits of Magellan and went up the coast of Chile, Bo- 
livia, Peru, and Ecuador to Panama, on the Pacific side of the Isthmus, 
a distance of 14,000 miles. During this trip, in stopping at some 50 
ports, Including such 158 ones as Rio de Janeiro, Montevideo, Buenos 
Aires, Valparaiso, Callao, and 3 I did not see the American 
flag fiyin over a single merchant steamship, although in all ports, 
ranging from nearly 100 merchant vessels in Buenos Aires down to 
2 or 3 at Pernambuco, I saw everywhere, Bying is abundance, the flags 
of foreign nations, including that of 3 en we left Colon there 
was a vessel of the Panama Steamship Company in = flying the 
American flag. When we arrived at Panama, after a 14,000-mile jour- 
ney, I saw other merchant vessels belonging to the Panama Steamship 
Company flying the American flag. The only steamships in the course 
of my long journey which were American were several men-of-war and 
1 private yacht. 


I repeat it, Mr. Speaker, I marvel that we have any trade 
with South America. With the Germans, English, French, Bel- 
gians, and Austrians controlling the shipping, and amalgamating 
their shipping interests with railroads, mines, banks, docks, and 
plantations, the dividend of the one depending on the prosperity 
of the other, how can we, without ships, without fast mail and 
express facilities of any kind, without banks, without traveling 
men speaking the language of those people, with our business 
intrusted to wholesale houses whose proprietors owe allegiance 
to other flags, commercially unfriendly and prejudiced, expect 
to do anything? And yet in 1907 we sold South America one- 
eighth of what she bought! Having done this under unpropi- 
tious conditions, what might we haye done under propitious 
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conditions, with our own ships, with our own banks, with our 
own wholesale houses, with our own traveling men speaking the 
Spanish, French, and Portuguese languages? 

Trade follows the flag. We could not have fallen behind in 
this race for the markets of South America if we had our flag 


on the sea. I am in favor of putting it on the sea, and I would 
start it between North and South America. [Applause.] In 
the year ending June 30, 1905, there entered the port of Rio 
de Janeiro steamers and sailing vessels flying the flag of 
Austria-Hungary 120, of Norway 142, of Italy 165, of Argentina 
264, of France 349, of Germany 657, of Great Britain 1,785, of 
the United States no steamers and 7 sailing vessels, 2 of which 
were in distress. 

I have been a Member of this House for twelve years. Dur- 
ing that time many questions upon which men and parties dif- 
fered have come before this body. I have never cast but one 
vote that I can recall that I would change were it in my power 
to do so. That was the vote I cast against the bill that had 
for its object the bettering of mail facilities between this 
country and South America. [Applause.] I yielded my per- 
sonal view to that of my constituency. Since then I haye been 
serving on the Pan-American Committee, and I have learned 
something. That clamor that came from my State was the off- 
spring of prejudice, unjustified prejudice. It was the same 
brand of prejudice organized long ago against the doctrine of 
protection, which, had not our fathers taken it by the throat. 
would have made us hewers of wood and drawers of water for 
Europe—an easy-going peasantry. It was the same prejudice, 
awakened in 1896, against the gold standard, which, had not the 
Republican party taken it by the throat, would have made us 
the most pitiable objects of chagrin and humiliation in all the 
world. It is this prejudice that has taken our flag from the 
sea—that has made it a stranger to every ship except the man- 
of-war. We are going to put it back on the sea. The manu- 
facturers are going to help us put it back on the sea. The 
merchants are going to help us put it back on the sea. The 
farmers, east and west, and north and south, who have been 
misled, and who haye more at stake than any other class of our 
people, they will learn the facts, prejudice will be deihronea, 
and they will help us put the American flag back upon the sea. 
[Applause.] 

The plain truth is, the people of the United States have been 
so busy with transportation among themselves that they have 
given little attention to sea-carrying between and among other 
nations. I believe they are ready to take up that proposition 
now. They will be amazed when they learn the truth. 

They will be amazed when they learn that our tonnage now 
is 200,000 less than it was one hundred years ago. 

The people of the United States will be amazed to learn that 
we now carry less than 8 per cent of our foreign commerce. In 
1861 we carried 65 per cent. 

The people of the United States will be amazed to learn that 
American capitalists have invested $200,000,000 in the subsi- 
dized ships of other nations flying other flags. 

The people of the United States will be amazed to know that 
when our American delegates went to the Pan-American Con- 
ference at Rio de Janeiro two years ago, they had to go under a 
foreign flag to England, or Germany, and thence under a foreign 
flag to the place of destination. 

The people of the United States will be amazed to learn that 
of the 292 merchant steamships that passed through the Suez 
Canal last January, 173 were British, 42 were German, 14 were 
French, and 1 floated the flag of the United States. 

The people of the United States will be amazed when they 
learn that we are paying approximately $500,000 a day to for- 
eign ships for carrying our commerce. 

The people of the United States will be amazed to learn that 
the six leading maritime nations have been paying for several 
years about $28,000,000 to their mail ships and merchantmen 
in the way of subsidies or subyentions. We have paid practically 
nothing. 

The people of the United States will be amazed to learn that 
when our battle-ship fleet started around the world it was ac- 
companied by 27 transports carrying coal, all of these trans- 
ports carrying foreign flags, and that if we had become involved 
in war during that cruise every one of them would have been 
compelled to abandon the fleet, thus leaving it as helpless as a 
traveler in the desert of Sahara without food or drink. 

The people of the United States will be amazed to learn that 
Japan has to-day over 500 vessels she could convert into trans- 
ports on a moment’s notice. We are woefully deficient. 

Gentlemen on the other side say, Let down the bars on ship- 
building material. Let it in free, and that will give us Ameri- 
can ships flying the American flag.” 

We have that to-day. The Dingley law provides for that, 
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Gentlemen say, Give American register to foreign-built ves- 
sels on condition that they fly the American flag.” Those two 
vessels we bought recently to ply between New York and Pan- 
ama, they had that. And they had to go out of business, and 
we bought them at a 40 per cent discount. The Kroonland and 
the Finland, plying between New York and Europe, had that, 
and last week they surrendered, gave up the American flag, and 
now fiy the Belgian flag. 

Mr. Speaker, the people of the United States will soon realize 
that this proposition is as broad as all the sea and all the 
land. They know we have the largest coast of any nation. 
They know we have the great harbors. They know that we 
have the most and greatest navigable rivers and railroads con- 
necting seaports with the interior. They know we have the 
most timber, the most ore, the most coal, the most agricultural 
products, and they will arise and break this monopoly that for- 
eign ships have formed against us—foreign ships that carry 
our products where they please, when they please, and at what- 
ever price they please. 

The present situation is nothing more nor less than a con- 
spiracy against the United States to restrain our trade on the 
high seas. We will soon have completed the Panama Canal. It 
will be the realization of the dream of generations. That canal 
is for the world—for the world’s commerce and trade. I say to 
you that unless we awaken to the importance of the Central and 
South American and West Indian opportunity and the impor- 
tance of rehabilitating our merchant marine, the construction of 
that canal will mean more to Europe and Asia than to the United 
States. It will not only rob us of hundreds of millions of dol- 
lars of transcontinental carriage, but it will enable our competi- 
tors to get in on both sides of us with their product at ballast 
prices. If we are alive to the opportunities offered and the ad- 
vantages we enjoy, with the completion of the Panama Canal, 
I see the beginning of a new epoch—a mighty epoch for this 
hemisphere. It will be an epoch ushered in by the combined 
hope and ambition of 21 republics and 21 flags, all inspired by 
one splendid faith and promise—faith in the ability of the indi- 
vidual to secure his rights through processes of organized so- 
ciety, bedrocked upon the Golden Rule, and promise that the ex- 
ample given will be emulated by all nations and be an inspira- 
tion to all peoples. These 21 republics, connected by swift 
ships, by cable, by telegraph, by telephone, by a railroad ex- 
tending from New York to Patagonia and Chile, with a court of 
arbitration to settle all disputes among themselyes, would drive 
international hate into hiding and put war to shame. I can 
see how the Western Hemisphere can, within two decades, force 
disarmament in all the world and become the acknowledged and 
ae umpire of this century. [Long and continuous ap- 
plause. 


Companies B, C, and D of the Twenty-fifth U. S. Infantry. 
SPEECH 
HON.CHARLES L. BARTLETT, 


OF GEORGIA, 


In THE HOUSE OF REPRESENTATIVES, 


Saturday, February 27, 1909. 


The Honse ha under consideration the bill (S. 5729) to correct 
the records and authorize the reenlistment certain noncommission 
officers and enlisted men belon „C, and D of the 


to B 
U. x were discharged with 
under Special Orders, No. 2 War 88 ovember 9, 1906, and 
the restoration to them of rights which they have been deprived 
on account thereof 

Mr. BARTLETT of Georgia said: 

Mr. SPEAKER: I oppose this bill and its passage because the 
investigations made by the President and because the evidence 
taken in every investigation showed that these men who have 
been discharged, and whom you seek here in this extraordinary 
manner to reenlist, with full back pay and emoluments, do not 
deserve to again wear the uniform of the United States or to be 
intrusted with the honor of its flag, both of which they have so 
flagrantly dishonored. The President of the United States, in 
the first message that he sent to the Senate upon this subject, 
after having declared that he had carefully investigated all the 
facts in the case, said that he demanded and challenged the 
approval and support of every citizen of this country, whatever 
his color, “ provided he has only in him the spirit of genuine 
and farsighted patriotism.” 

The President again, in 1907, sent a message to the Senate, in 
which he not only reiterated his message of December, 1906, but 
after further inyestigation declared he was still convinced of the 
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guilt of these soldiers, and that the new testimony had strength- 
ened his first conviction of their guilt. Not until March 11, 
1908, was any suggestion made with reference to making the 
change in the status of these discharged negro soldiers by act 
of Congress, and that happened to be the time when the cam- 
paign for the nomination and election of President of the United 
States had begun and the vote of the colored citizen was needed 
both in the selection of delegates and at the polls in Noyember. 

To show what the state of mind of President Roosevelt was 
on the subject, I quote from his messages to the Senate on this 
subject. 

In the message of December 19, 1906, he uses the following 
language: 

3 the same action would have been taken had the troops been 
white — indeed. the discharge would probably have been made in more 
summary fashion. General Garlington is a native of South Carolina; 
Lieutenant-Colonel Lovering is a native of New Hampshire; Major 
Blocksom is a native of Ohio. As it happens, the disclosure of the guilt 
of the was made in the report of the officer who comes from 
Ohio, and tae efforts of the officer who comes from South Carolina were 
confined to the endeayor to shield the innocent men of the companies in 
question, if any such there were, by securing information which would 
enable us adequately to punish the guilty. ut I wish it distinctly un- 
derstood that the fact of the birthplace of either officer is one which I 
absolutely refuse to consider. The standard of professional honor and 
of loyalty to the fiag and the service is the same for all officers and all 
enlisted men of the United States Army, and I resent with the keenest 
indignation any effort to draw any line among them based upon birth- 
place, creed, or any other consideration of the kind. I should put the 
same entire faith in these reports if it had hap: that they were all 
made by men coming from some one State, whether in the South or the 
North, the East or the West, as I now do, when, as it happens, they 
were made by officers born in different States, 

Major Blocksom's report is most careful, is based upon the testimony 
of scores of eyewitnesses—testimony which conflicted only in nonessen- 
tials and which established the essential facts beyond chance of success- 
ful contradiction. Not only has no su effort been made to 
traverse his findings in any essential particular, but, as a matter of fact, 
every trustworthy report trom outsiders amply corroborates them. 


And again he says: 
A blacker never stained the annals of our army. It has been supple- 
mented by another, only less black, in the shape of a successful con- 
trac silence for the purpose of shieldin who took part in 
the oneinal conspiracy of murder. These soldiers were not schoolboys 
on a frolic. They were full-grown men, in the uniform of the United 
States Army, armed with deadly weapons, sworn to uphold the laws of 
the United Sta and under every ob tion of oath and honor not 
merely to refrain criminality, but with the sturdiest rigor to hunt 
down criminality; and the crime they committed or connived at was 
murder. They perverted the ee put into their hands to sustain the 
— — Mgmt Ponente f tes diseiniine and wood duct of 
are y responsible for the e con 
the men; they are — — to their positions for the very — us 
reserving this discip! and good conduct, and of secur- 
the punishment cf enlisted man who does what is wrong. 
They fill, with reference to the discipline, a part that the commissioned 
officers are of course unable to fill, although the ultimate responsibility 
discipline can never be shifted from the shoulders of the latter. 


rank: ant ae be efficient fighting man oreign 

8 SO may be an a 

But there is an even higher duty, so obvious that it is not under ordi- 

ch as to allude to it—the duty of 

on and not a menace 
children 


sible, unless the chance of its repetition is against in the most 
thoroughgoing fashicn, it would be better that the entire army should 
be disbanded. It is vital for the army to be imbued with spirit 
which will make every man in it, and, above officers 
commissioned officers, feel it a matter of 

and punish, and not to shield, the criminal in uniform. 
Yet some of the 
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In the message of January 14, 1907, the President says, in trans- 
mitting additional evidence concerning the Brownsville affair : 
The evidence, as will be seen, shows beyond an ili 
estion that some individuals among the colo: 

TTT that some or all of 
the other individuals whom had knowl of 
shielded from the law those who committed it. 

evidence taken renders it in my opinion impos- 


the Government, and therefore that the part of the 
sisted of a declaration to this effect was lacking in validity, and I haye 
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directed that such portion be revoked. As to the rest of the order, 
dismissing the individuals in question without honor, and declaring the 
effect of such discharge under the law and regulations to be a bar to 
their future reenlistment either in the army or the navy, there is no 
doubt of my constitutional and legal power. The order was within my 
discretion, under the Constitution and the laws, and can not be reviewed 
or reversed save by another executive order. The facts did not merely 
warrant the action I took—they rendered such action imperative unless 
I was to prove false to my sworn duty. 

On March 11, 1908, the President sent the following message 
to the Senate: 
To the Senate: 

On December 12, 1906, the Secretary of War by my direction issued 
the following order: 

“Applications to reenlist from former members of Companies B, C, and 
who were discha under the provisions of 
Special Orders, No. 2 War Department, November 9, 1 „ must be 
made in writing and be accompanied by such evidence, also in writing, 
as the applicant may desire to submit to show that he was neither im- 

liented in the raid on Brownsville, Tex., on the night of August 13, 
906, nor withheld any evidence that might lead to the discovery of the 


trators thereof." 
ie roceedings were begun under this order; but shortly thereafter an 
under the 


investigation was directed by the Senate, and the proceedin 

order were stopped. The nate committee intrusted wi the work 
has now completed its investigation, and finds that the facts upon which 
my order of discharge of November 9, 1906, was based are substantiated 
by the evidence. The testimony secured by the committee is therefore 
now available, and I desire to revive the order of December 12, 1906, 
and to have it carried out in whatever shape mer be necessary to achieve 
the purpose therein set forth, any additional evidence being taken 
which may be of aid in the ascertainment of the truth. The time limit 
during which it was possible to reinstate any individual soldier in ac- 
cordance with the terms of this order has, however, expired. I there- 
fore recommend the passage of a law extending this time limit, so far 
as the soldiers concerned are affected, until a year after the passage of 
the law, and permitting the reinstatement by direction of the President 
of any man whe in his judgment shall appear not to be within the class 
whose discharge was deemed necessary in order to maintain the dis- 


d le of the army. 
cipline and mora’ y T Soka z S 


Tur Waite House, March 11, 1908. 

It will be observed that the President in this last message 
recommended that these soldiers be reinstated who could show 
that— 

implicated in the raid on Brownsville, Tex., nor with- 
1 that tient Tead to the perpetrators thereof. 

Yet the bill which is now to be passed, and which will be 
doubtless approved by the President, contains no such condition, 
but permits such soldiers of these companies to become eligible 
for enlistment whom the officers appointed shall find and report 
qualified for reenlistment. Nor does this bill make the fact that 
one of these soldiers participated in this or not or concealed the 
guilty a bar to his reenlistment. In fact, the passage of this 
bill is a complete surrender by both the President and the Con- 
gress to the demands of the political exigencies of the last presi- 
dential campaign. 

The guilt of these negro soldiers of the outrage for which 
they were discharged has been as thoroughly and as frequently 
investigated, and by different people and different tribunals— 
probably more so—than any other event of like character that 
has occurred in the history of this country. From the begin- 
ning of the session of Congress in December, 1906, it has as- 
sumed the proportions of a national affair. Seven separate and 
distinct investigations have been made by individuals of high 
character, by courts, both civil and military, and by committees 
in Congress, and in every such investigation the conclusion has 
been reached that these negro soldiers were guilty. 

The affray was first investigated immediately after it oc- 
curred by Major Penrose, the commanding officer of the post, in 
connection with a committee of the citizens of Brownsville. 
That committee was headed by Captain Kelly, an ex-federal 
soldier and a Republican, and its other members included citi- 
zens of the highest standing and respectability in the city of 
Brownsville. The events were fresh in the minds of the wit- 
nesses who testified before them, and the committee and Major 
Penrose were on the ground and were doubtless moved by an 
earnest desire to reach the truth. Both found and reported 
that the assault was made by soldiers of the Twenty-fifth In- 
fantry. 

The citizens’ committee embodied its findings in a telegram 
to the President, of date August 15-16, 1906, a portion of which 
I quote: 

The undersigned, a committee of citizens ap 
ene of the people of Brownsville, held in 
this city on Tuesday, the 14th instant, to investigate the attack made 
on the city by negro troops stationed at Fort Brown, find as follows: 
That a few minutes before midnight on Monday, the 13th, a body of 
United States soldiers of the Twenty-fifth Infan (colored), number- 
ing between 20 and 30 men, eme from the garrison inclosure, carry- 
ing their rifles and an abundant sup iy of ammunition, and also pegan 
firing in town and directly into dwellings, offices, stores, and at ice 
and citizens. During the firing one citizen, Frank Nat was killed 
in his yard, and the lieutenant of police, who rode toward the firing, 
had his horse killed under him and was shot through the right arm 
which has since been amputated at the elbow. After firing about 206 
shots, soldiers retired to their quarters. After the most diligent in- 

uiry we find that no shots were fired from the town into or toward 

e garrison, nor any provocation given for the attack. 


D, Twenty-fifth 1 


inted at and by a mass 
e federal court-house in 


Major Penrose reported to the War Department of date 
August 15, 1906, in which he said, among other things: 

The mayor again called upon me about 10 a. m. (August 14) and 
informed me that a few empty cartridge cases and used clips for our 
Springfield rifie had been found in the streets, and later in the morn- 
ing he told me there had been picked up between 75 and 100 empty 
eases and used clips, as well as a few cartridges that had not been 
fired. Some of these I examined, and there is no doubt they are those 
manufactured by our Ordnance ge ne Sen and issued to the troops. 

Were it not for the evidence of the empty shells and used clips I 
should be of the firm belief that none of my men was in any way con- 
nected with the crime, but with this fact so painfully before me, I am 
not only convinced it was E by men of this command, but 
that it was carefully planned beforehand. 

Major Blocksom, an inspector-general of the army, was sent 
to Brownsville immediately after the affray, and after a thor- 
ough and exhaustive examination and investigation reported to 
the same effect—that the shooting was done by the negro 
soldiers. The grand jury of Cameron County, Tex., in which 
Brownsville is located, after a careful investigation, reported 
that the negro soldiers made the raid and did the shooting, but 
they properly found no indictment, because the proof failed to 
identify the individuals guilty of the crime. No indictment will 
lie against a battalion of men. 

Mr. Purdy, an Assistant Attorney-General of the United 
States—a man of judicial temperament; a northern man and 
a Republican—after a searching investigation, reached the same 
conclusion of guilt on the part of the soldiers. 

The Penrose court-martial, composed of eight officers of the 
highest character and standing, and certainly not prejudiced 
against the soldiers, after a hearing lasting four months, like- 
wise found that the shooting was done by the enlisted men of 
the Twenty-fifth Infantry stationed at Brownsville. 

It may be said that in the trial of Major Penrose the question 
of the guilt of these men did not properly arise, and hence that 
finding was gratuitous. But an examination of the specifica- 
tions filed against Major Penrose shows that it was one of the 
questions raised. In fact, the chief contention raged about it, 
for if it could have been established that the soldiers did not 
commit the outrages of the night of August 13-14, then no blame 
could attach to Major Penrose, and he must go free. 

And, finally, Mr. Speaker, the Military Committee of the Sen- 
ate, after an investigation lasting for more than a year and of 
the most searching and exhaustive character, has found and 
reported to the Senate, by a majority of 9 to 4— 

That in the opinion of this committee the shooting in the affray at 
Brownsville on the night of August 13-14, 1906, was done by some of 
the colored soldiers g to the Twenty-fifth U. S. Infantry, then 
stationed at Fort Brown, 

So the verdict rendered and the conclusion reached in every 
investigation made has been that these negro soldiers are guilty. 
The purpose of this bill is to restore to them the right again to 
enter our army, to again wear its uniform, and to receive back pay 
and allowances; and in all probability to again dishonor and dis- 
grace the uniform and the flag and to become heroes in the eyes 
of their own race, because they not only have escaped punish- 
ment for this outrageous crime and concealed the perpetrators, 
but have been made the especial objects of care and protection 
by the Congress of the United States. The country will be 
fortunate indeed if in the future the Brownsville affair is not 
again repeated by these same soldiers on the citizens of some 
other community. [Applause.] 


Sundry Civil Appropriation Bill. 


SPEECH 


HON. MOSES P. KINKAID, 


OF NEBRASKA, 
In THE House or REPRESENTATIVES, 


Monday, February 22, 1909. 


The House being in Committee of the Whole House on the state of the 
Union, and having under consideration the bill (H. R. 28245) makin 
appropriations for 8 civil expenses of the Government for the fis 
year ending June 30, 1910, and for other purposes— 

Mr. KINKAID said: 

Mr. CHAIRMAN: I rise for the purpose of addressing myself 
to the subject-matter of a bill not yet introduced, but which 
will be introduced very early in the approaching extra session of 
the Congress to be called for about March 15. 

I refer to the bill which will be introduced for the revision of 
the tariff, which I am pleased to anticipate will be known and 
become celebrated as the “ Payne bill.” It may occur to some, 


Mr, Chairman, that discussion at this time of the bill to be in- 
troduced in the next Congess is premature; not so, not so, if 
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the course of the Ways and Means Committee may be taken as 
a criterion, and certainly the action of that committee is pecul- 
iarly a proper criterion for what may pertain to tariff revision. 
The fact is, it can justly be said to the credit of the member- 
ship of the Ways and Means Committee, that they have been 
very diligent and almost constantly devoting their attention to 
the work of revision during this entire session. In fact, this 
committee commenced giving hearings in the interest of revision 
some time last session. For my part, I regard it as highly 
laudable that the different members of the committee have done 
so much gratuitously, as it were, in this, the Sixtieth 

for the work, as it has been resolved and pledged, for the Sixty- 
first Congress. During my service in Congress, which covers 
only six years, I have not observed or learned of any com- 
mittee having performed more diligent and arduous service for 
the work, even of pending business of the session, let alone of a 
future Congress, than has this committee been doing in anticipa- 
tion of the work of the next Congress. 

I have not learned of any committee which has worked so 
many hours per day or so many days of the week as has this 
committee. From my own observation it has appeared to me 
that the committee must have worked as much as sixteen hours 
per day some of the time; at any rate some of the members, 
I think, must have worked fully sixteen hours per day. I have 
been very much impressed, too, Mr. Chairman, with the pains- 
taking way the committee has pursued to gather the informa- 
tion necessary to qualify its membership to draft a revision 
bill, and whatever differences may arise, of which there are 
sure to be many, with so many schedules to be gone over affect- 
ing so many interests, so many localities, and so many indi- 
vidual interests, directly and indirectly, I feel confident that 
the bill which will be introduced will, after the most extended 
discussion, carry the conviction that its provisions have been 
the result of the most careful and painstaking investigation, 
coupled with the purpose to conserve the best interests and 
greatest good of the progressive people and great Republic whom 
we have the honor to represent. 

But, Mr. Chairman, now that the platforms of the two great 
parties pledge revision and that this was done in response and 
obedience to the prevailing sentiment, and that the President- 
elect very laudably has been taking steps, as far as his yet in- 
complete title to the office of Chief Executive may permit of it, 
to call an extra session of the Congress for an early date for 
the express purpose of revision, and as it has been therefore 
virtually decreed that a revision of the tariff shall be made as 
early as it may be practicable by the Sixty-first Congress, it 
therefore devolves upon the Congress in the interests of the 
country, in the interests of every business institution, in the 
interests of every individual, in the interests of the general 
prosperity of the country, that such revision shall be promoted 
without any unnecessary delay and the speedier and the quicker 
the better as far as haste may be consistent with the doing of 
justice to the many interests and the welfare involved; the 
speedier the better as far as rapidity may permit of arriving at 
correct conclusions. The decree for a revision has thus been 
rendered, and it is now up to the Congress to execute the 
decree. 

Mr. Chairman, more or less sacrifice must be experienced and 
suffered by business interests and by everybody by a readjust- 
ment of the tariff schedules. Unavoidably there must be more 
or less of a pause in business undertakings, a slackening of the 
pace of current business, and especially must there result a sus- 
pension of the launching of new enterprises on account of the 
possibility or probability or even certainty that such changes in 
values may be affected by revision as may have much to do 
with particular undertakings which may be in contemplation. 
More or less loss must be experienced in the loss of business, 
in the loss of time, and perhaps in the loss of values, temporarily 
it is to be hoped may be the case, so that what the country must 
experience in tariff revision is not unreasonably comparable to 
that of an individual who must undergo a surgical operation. 
He must anticipate it, prepare for it, and even be chloroformed 
in order to make the operation feasible, and assuming the opera- 
tion to be successful, he must have a short time in which to re- 
gain his normal vitality. Mr. Chairman, it should be the aim 
in the process of the present revision to limit the suspension of 
business and the time of apprehension and uncertainty as to 
what is going to be done and as to what the result will be to 
the shortest time which may be practicable, and this makes it 
pertinent to add that the action of the President-elect and of 
the Ways and Means Committee and of the Congress in pre- 
paring so far in advance and in preparing to the fullest extent 
practicable during the present Congress for the revision to be 

W 

eed. 


Mr. Chairman, favoring tariff revision—which I do favor—I 
am not thereby renouncing my fealty to the policy of protec- 


tion, not in the least degree. I am just as devout a protection- 
ist as I haye eyer been, and I early espoused the doctrine. Our 
country, our people, are greatly indebted to the policy of pro- 
tection for its achievements in the general amelioration of the 
conditions of the people and our national upbuilding. 

Mr, Chairman, a table which I hold and shall ask to have 
made a part of my remarks shows a comparison of the condi- 
tions of the people of this country in 1860 and in 1905, during 
a period when the policy of protection prevailed. This table 
shows results most gratifying to protectionists, I regret I could 
not find it practicable to carry the comparison to 1907, as it 
would have been yet more favorable to the policy of protection. 

The table shows the development of the country between 1860 
and 1905. The comparison ends with 1905, because an indus- 
trial census was taken that year, and we can not make a com- 
plete comparison for a later year. 
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son which are deserving of special notice. 
which contribute to securing the comforts of life is much greater 
even than the gain in population, which was certainly very 
great. The average individual we find to haye been two and 
one-half times richer in the world’s goods, or all of his posses- 
sions, both in property and money, in 1905 than in 1860. In 
money he had about two and one-fourth times as much in 1905 
as in 1860, for the per capita circulation in 1860 was $13.85 
and in 1905 $31.08, and at this time the per capita is a little 
over $35. I do not have the table here with me, but I hope I 
may be permitted to correct my remarks to include a table cover- 
ing consecutively the years commencing with the last year of 
the Harrison administration, including the succeeding admin- 
istration of Mr. Cleveland, and then the succeeding administra- 
tions of William McKinley and Theodore Roosevelt, the latter 
two under the operation of the Dingley bill, which presents a 
very instructive contrast, as it were, of before taking and after 
taking both the protection and tariff-for-revenue prescriptions, 
Under the Harrison administration our per capita increased; 
under the Cleveland administration our per capita decreased at 
a rate which, had such a policy been continued with the same 
continuous effect until this time, our per capita would have been 
reduced to about 812. However, after four years the country 
was rescued from the tariff-for-revenue policy, and tariff for 
protection was reinstated in the form of the Dingley bill, Since 
this, step si step, we have been climbing higher and higher in 
the rung of the ladder of prosperity until now our per capita 
circulation is over $35; and the increase of the wealth of indi- 
viduals, of the people in general, has kept pace with this per 
capita increase of our currency. 

As to the balance of trade, Mr. Chairman, in 1860 it was on 
the wrong side and the American people had to reach down into 
their pockets and dig out $20,000,000 in gold for goods imported, 
in addition to the value of all goods exported, while in 1905 we 
sold enough to foreign countries to pay for all we bought of 
them and put into our own pockets a balance of four hundred 
millions. Manufacturers gave employment to three times as 
many wage-earners in 1905 as in 1860 and paid them about six 
5 as much money for the labor performed. In 1860 the 

average earnings of a wage-earner was $288.95, as against 
$470.44 in 1905. Here was a gain for labor of 65 per cent. 
Railway mileage had increased, due to the stimulus of the pro- 
tective policy and due to the increase of business, and conse- 
quent increase of earnings; transportation rates had decreased 
four-fifths. Meanwhile, the attractions to wage-earners in 
foreign countries was so great that six times as many foreigners 
were attracted to our shores as had been added to our popu 
tion in the whole of our preyious history. No stronger testi 
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monial, Mr. Chairman, in vindication of the beneficent results 
of the operation of an economic policy than we find in this 
table, which does but meager justice, in support of the policy 
of protection can be found in the records of the industries and 
commerce of any country. Contemplating this record of the 
policy of protection, I have been impelled to the conclusion that 
if it had never been inaugurated and that if we had adhered 
to the policy of tariff for revenue only or free-trade principles, 
always barren of results beneficial other than for revenue 
merely, that the population of our country would not have 
been, taking a very liberal view of it, more than one-third of 
what it is to-day and our wealth proportionately smaller, speak- 
ing with moderation. Mr. Chairman, it is not that I would 
now renounce the policy of protection, it is rather that I would 
preserve and conserve the policy that I favor a revision. There 
is a limit, and it has always been contemplated by protectionists, 
that there should and would be a limit to the time during which in- 
dustries, or the most of them, would be accorded a protective duty. 

One purpose of the policy has been to build up and develop 
infant industries, and while it has been expected that the people 
would suffer some sacrifices in the payment of higher prices 
for a time during such growth, it has always been promised that 
as a result of the development of the protected industry and the 
increased competition thereby resulting in that line, that lower 
prices would follow, and thus that a tenfold or hundredfold 
compensation would be reaped by the realization of such lower 
prices to the consumer, or the amount of goods greatly multi- 
plied over what was before produced at the start, and that when 
such a condition was attained the infant industry, then grown 
to adultship, should be weaned of the fostering policy of 
protection. This promise, this pledge, made for the virtue of 
the policy of protection, has been fulfilled as to many indus- 
tries, and in recognition of this fact and in fulfillment of prom- 
ises made by protectionists the tariff was lowered as to some 
of these industries, and some of them were even put upon the 
free list when the very excellent McKinley bill was formulated. 
This same policy was observed in the making up of the Dingley 
bill, notwithstanding it supplanted the Wilson-Gorman bill of 
the Cleveland administration. 

Such, Mr. Chairman, has been the Republican policy since 
1860, though naturally not always adhered to with the strictest 
accuracy. 

Mr. Chairman, conditions have changed since the enactment 
of the Dingley bill, and it is on account of these changed con- 
ditions, occurring in a great variety of ways, that a revision has 
come to be deemed expedient. Some of the protected industries 
are no longer of the infant class. By the fostering effects of 
protection, with other reasons added, some of them have grown 
to adultship; yes, to mature years. In my judgment, to longer 
continue protection as to some of these for the sake of protec- 
tion merely would be equivalent to enacting an old-age pro- 
tective-tariff law and continuing them indefinitely upon the pro- 
tected list as beneficiaries, upon the theory that the time has 
passed when they may stand alone without the support of 
protection. 

0 Mr. Chairman, it is my judgment that lumber belongs to this 
ass. 

Mr. Chairman, how shall we revise; upward or downward? 
In my judgment, we should revise both ways; that is, a reduc- 
tion should be made as to some things—perhaps many things— 
and the duty taken off entirely as to others, and as to some or 
a few things the existing duty should be raised, and as to some 
entirely new resources or industries a protective duty should 
be imposed for the first time. In my judgment, it depends alto- 
gether upon the circumstances of each case—the existing condi- 
tions as to each individual item—as to what should be done 
with it. Each resource, business, or industry should receive 
individual attention, and each case should be decided upon its 
merits, standing alone. Revision downward or upward should 
be based upon good reason found to exist therefor. However, 
the same general policy as to tariff or duty or reduction should 
be applied throughout. I do not regard it as tenable that 
merely because one industry is to be accorded protection that 
some other industry shall be included in the protected list, yet 
the equivalent of this has been contended for in the hearings 
had by the Ways and Means Committee. Any duty imposed 
or maintained should be for its immediate or ultimate beneficial 
effects upon the interests or prosperity of the people in general. 

Mr. Chairman, I am going to advocate the placing of lumber 
upon the free list, and first I desire to call attention to the duties 
now imposed on importations. 

When the timber is sawed into boards, planks, or deals, or 
into joists or scantlings, a tariff of $2 per thousand feet board 
measure is imposed on lumber. To this duty there are excep- 
tions. Lumber of whitewood, sycamore, and basswood bears a 


duty of $1 per thousand feet board measure; while sawed 
boards, planks, deals, and all forms of sawed cedar, lignum- 
vitæ, lance wood, ebony, box, grandilla, mahogany, rosewood, 
satinwood, and all other cabinet woods, not further manufac- 
tured than sawed, pay a duty of 15 per cent ad valorem, and 
veneers of wood and wood manufactured, not specifically pro- 
vided for, must pay a duty of 20 per cent ad valorem. 

For the present let us ignore the exceptional duties and go 
back to the duty of $2 per thousand feet on lumber not other- 
wise specified, the kind the most commonly in demand. When 
it is planed, an additional duty of 50 cents per thousand feet is 
imposed for éach side so planed; and if it is tongued and 
grooved an additional 50 cents is imposed as duty. Thus planks 
for floorings would be taxed $3 per thousand feet, weather 
boarding $2.50 per thousand feet. 

Mr. Chairman, the manufacture of lumber is no longer an 
infant industry. If the lumbering business in the United States 
has not been sufficiently developed, it never will be, because 
hundreds of mills have been shutting down for the want of more 
timber to saw—shut down because timber in the regions where 
they have been operating has been exhausted. The manufac- 
ture of lumber, Mr. Chairman, has become overdeveloped, be- 
cause, as I contend, that when the consumption of any product 
is much greater than its production it is essentially overdevel- 
oped as far as a resource to be continually drawn upon is con- 
cerned. We now consume three times as much as we produce, 
with the adverse conditions constantly increasing. We want 
lumber now; we have wanted lumber from the beginning; we 
want lumber more and more as our country develops and as 
our people progress. The demand for lumber as our country has 
developed and as our people have progressed has been increas- 
ing more and more in proportion to our population. The uses 
of lumber have been increased, many times increased, and the 
percentage of the consumption per capita has been increased, 
greatly increased, and continues to increase. For instance, it 
has becn reliably ascertained that the lumber cut in 1880 was 
18,000,000,000 feet; in 1890, 24,000,000,000 feet; and in 1900, 
35,000,000,000 feet, while in 1907 the best judgment is that the 
cut was from 40,000,000,000 to 50,000,000,000 feet. This means 
lumber in the ordinary sense, Mr. Chairman. It does not mean 
the consumption of wood. The annual consumption of wood or 
timber for all purposes now amounts to 100,000,000,000 feet, 
the most conservative estimate, or to 140,000,000,000 to 150,000,- 
000 feet, which may be said to be the maximum estimate. 

Mr. Chairman, rapid as has been the increase of our popula- 
tion, the increase of lumber per capita has been yet faster. The 
increase in population from 1880 to 1900 was 52 per cent, while 
the increase in the consumption of lumber was 94 per cent. The 
average United States citizen is now using 400 board feet of 
lumber per annum, while the average European uses but 60 board 
feet. Vast as were our timber resources, vast as were our 
timber areas at the commencement and as young as our country 
is, already more than one-half of our timber resources have been 
exhausted; and, as I have already shown, the demand per indi- 
vidual for lumber has constantly been increasing. Mr. Chair- 
man, I would regard it as absurd for anyone to contend that a 
duty upon lumber could be any longer justified for the purpose 
of developing the industry of the manufacture of lumber in the 
United States; and I am talking now merely as to the industrial 
and commercial propositions, omitting for the present the all- 
important consideration, the conservation of our natural re- 
sources, including timber. 

Mr. Chairman, do those who advocate a continuance of a duty 
on lumber ask it upon any other ground than for the purpose of 
maintaining present prices, if not even for the purpose of pro- 
moting higher prices? If they have any reason at all, it must 
be for the sake of maintaining the present prices or in behalf of 
yet higher prices. But the legitimate question, Mr. Chairman, 
is, Will the welfare of the American people in general be better 
conserved by higher-priced lumber? Mr. Chairman, prices have 
been soaring for the last decade, with the exception of a little 
more than the last year, and that depression due to a cause 
which is sure to be but temporary. For several years—at least, 
until the fall of 1907—>prices had been unreasonably, if not in- 
tolerably, high; prices had been and yet remain prohibitive to 
many otherwise would-be consumers, and have been for some 
time prohibitive for many purposes to which, if lower prices had 
prevailed, lumber would have been devoted. 

That the prices of lumber, Mr. Chairman, have been rising, I 
quote from one of the most reliable authorities this statement: 
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Very noticeable increases are also shown by hickory, oak, 
spruce, western pine, hemlock, and ash. But, Mr. Chairman, 
this is the increase in prices of lumber merely, and while these 
increases are very great the percentages of increase are small, 
indeed, as compared with the increases of the values and prices 
of timber. 

While the increases just cited in no case amount to 100 per 
cent, the increases in the prices of timber and of timber land 
for the sake of the value of the timber have varied from nominal 
figures to a thousand or even two thousand per cent, The 
manufacturers of lumber excuse themselves generally from the 
higher prices at which they sell lumber on the ground of the 
increased price of stumpage, which they must buy from the 
owners of timber, while some of the lumbermen who appeared 
before the Ways and Means Committee charged that retail lum- 
ber dealers are to an extent responsible for the unnecessarily 
high prices. However this may be, it is perfectly clear that the 
benefit to be derived from the increased price of lumber must 
inure largely to the owners of timber, for the higher the price of 
lumber the higher the price of stumpage is sure to go. 

Wholly regardless of the merits of the contention of the man- 
ufacturers of lumber, regardless of the merits of their case or of 
their contention that their profits are not unreasonably high, it 
can not be gainsaid that a great monopoly exists on the owner- 
ship of timber, a monopoly upon one of the great natural re- 


sources of our country; upon a product the consumption of. 


which is universal, and of course it is a necessity. I say a mo- 
nopoly exists on the ownership of timber in this country be- 
cause individuals have already acquired title to four-fifths of 
our remaining forest areas and because a very few men are the 
owners of the greater portion of this, say, at least three-fourths 
of the private ownership. It is well known that there are a 
few large timber owners in the United States who, respectively, 
own areas of timber lands greater in extent than all of the 
timber area that is contained in each of several European coun- 
tries. Thus a few men own all the timber from which must be 
produced the lumber to be consumed by 90,000,000 of people 
with that population rapidly increasing. 

Mr. Chairman, I contend that any benefit to be derived by 
maintaining a duty upon lumber will be secured by the owners 
of timber, who are not entitled to it upon any principle known 
to the policy of protection, rather than to the manufacturers of 
lumber, to encourage whom a duty was in the first instance im- 
posed; and I submit to the membership of this House, as proof 
of this proposition, that while the prices of lumber have been 
going higher and higher, the prices of timber and of timber 
lands have increased at several times as great a rate. 

Mr. Chairman, prices have been very high upon their face. 
They have been comparatively high—or, I might say, had 
been comparatively very high—until the financial flurry in the 
fall of 1907; but I shall demonstrate by better evidence than 
this that the prices of lumber have been unnecessarily high, 
unjustly high, by showing that the profits made by lumbermen 
have been unnecessarily and unreasonably large. Taking as a 
criterion either the ordinary interest rates on money or the net 
profits of various other branches of business, the profits of the 
lumber business appear to be very large indeed. They have 
been so high, so great, that if their businesses were stocked or 
capitalized for the amount actually invested, it is no telling at 
what premium the stocks would sell. It would, in some in- 
stances, sell for several times the amount of money invested, 
because of the large profits to be realized. Take, for instance, 
Mr. Chairman, a statistical table from the census of manufac- 
tories of lumber for 1905. It is shown that the lumber and tim- 
ber products in the least advanced steps of manufacture for that 
year were worth $580,022,690. This large amount represented 
the receipts of the industry. Let us deduct the expenses: 
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469, 817, 101 

Net prole a a a A 110, 205, 589 
This shows net profits upon an investment of $580,022,690 to 
have been $110,205,589. It requires but little calculation to 
show that the average profits of those establishments was over 
21 per cent. I say 21 per cent was the average profit, and if 
21 per cent was the average profit, assuming, as experience 
warrants, that in many instances little or no profits at all were 
realized by the poorer or poorest managed businesses, how 
much must have been the profit of the better and best managed 
businesses? We have a right, Mr. Chairman, to base our cal- 
culations upon the profits of a business reasonably well managed, 
and if 21 per cent is the average of good, bad, and indifferently 


managed companies a business reasonably well managed at the 
time we are talking about must have made a profit of—well, 
we can only guess at it, say 50 per cent and maybe 100 per cent 
or more. Now, these profits were realized, Mr. Chairman, upon 
the kinds of lumber for which there is the greatest demand, 
for which there is the largest amount of consumption, the or- 
dinary everyday demand of the people at large. ; 

Mr. Chairman, let us take a higher grade of the manufactures 
of lumber. A calculation similar to the one just made in regard 
to the less finished forms of lumber will show that the manu- 
factures, the planing-mill products, including sash, doors, and 
blinds, made in 1905, and made at profits though not so large 
as were made upon the kind of lumber about which we have 
just been talking. I ask to be made a part of my remarks at 
oe paa a statistical table of the manufactures of sash, doors, 
an ds: 
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The table shows that the average rate of profit upon this 
class of manufactured lumber was 17 per cent, and in this 
connection we had just as well ask to add to the table a sta- 
tistical table which I now hold as to the manufacture of 
furniture : 


Value of product in 1905. 
Salaries 
Wages 
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While we are at it, permit me to add a table as to one more 
class of manufactures, I mean the business of the manufac- 
turing of barrels. Mr. Chairman, I shall ask that the statis- 
tical table that I now hold in my hand be made a part of my 
remarks at this place: 


$49, 424, 294 

44, 355, 172 

rr ales ara e a ea 5, 069, 222 
Capital)... 29, 582, 614 
Rate of profit. 17 


The result of the calculation shows an average profit of 17 
per cent for the manufacture of barrels. What other branch 
of business pays such large profits as the different kinds of 
manufactures of lumber and of wood? 

Mr. Chairman, the rate of profits upon the manufactures of 
lumber and of wood is the legitimate, the just concern of the peo- 
ple at large, or the consumers of lumber. Who is it pays these 
profits? Essentially it is the consumer and nobody else who 
pays the profits. I am frank to admit that with free and unre- 
stricted trade, with no corner or monopoly existing upon own- 
ership whereby high prices are promoted and maintained, that 
the consumer might not have a right to gainsay the right to high 
profits; but when a tariff has been accorded and for a long 
period maintained, and when the manufacturers of lumber are 
taking issue with the people in their demand that lumber be 
placed upon the free list, then it becomes the privilege of every 
citizen in the United States to protest, and I earnestly protest 
against legislating to further uphold or maintain prices and 
profits so needlessly and so unjustly high. 

But, Mr. Chairman, another proposition: Why is it the lum- 
ber business can not succeed without protection as to the busi- 
ness done in the United States? Why is it our domestic 
lumbermen can not successfully compete with the lumbermen 
of foreign countries, say of Canada, as to our home market, yet 
can compete very successfully in the markets of the world with 
Canada and all other countries. 

Why is it, Mr. Chairman, that our domestic lumbermen can 
not compete for our home market without the protection of an 
import duty, especially as against Canadian lumbermen, when 
they can ship lumber to all parts of the world and successfully 
compete with Canadian lumbermen and the lumbermen of all 
the other countries, yet without any protection or advantage 
whatever? They successfully compete without statutory ad- 
vantage in foreign markets, with the cost of transportation over 
the seas added to the cost of lumber in the United States, yet 
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the business must be fostered, indulged, by an import duty 
imposed upon Canadian lumber, for the sole and direct purpose 
of securing to them our home market. Upon the face of it 
the proposition seems so unreasonable as to be unworthy of 
serious consideration, yet several explanations are offered by 
American lumbermen themselyes in justification of such de- 
mands, and I shall notice some of these propositions directly. 
But I had intended before this to say that I would ask that a 
table which I now hold in my hands showing exportations of 
domestic lumber should be made a part of my remarks, and I 
shall offer it right here: 


$7,152,709 8008, 857 
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71,862 19,639 
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Mr. Chairman, this table shows that our lumbermen of the 
United States have been exporting lumber to the different 
countries in Europe, Asia, and Africa. 

The table shows that in 1905 our domestic lumbermen shipped 
to foreign countries common lumber to the value of $40,613,504, 
and of furniture the value exported was $5,377,768. 

Mr. Chairman, it has been reliably estimated that at this time 
our total exports of lumber and wood products or forest prod- 
ucts exceed in value $126,000,000, and essentially this is in suc- 
cessful competition in foreign markets with Canadian lumber- 
men. It is successful competition, else the business would not 
be continued. 

Mr. Chairman, we exported even to Canada within the last 
fiscal year $10,000,000 worth of manufactured lumber and the 
manufactures of wood, and at the same time we exported of the 
manufactures of lumber and wood to the Republic of Mexico of 
our product to the value of $3,632,717. Mr. Chairman, we are 
asked to guard our home market in behalf of our home lumber- 
men against Canadian lumbermen, and this in face of the fact 
that we have been exporting to Canada about one-half as much 
lumber, and this without any duty imposed by the Canadian 
government, about one-half as much lumber as Canada has im- 
ported into the United States. 

The British Columbia manufacturers of lumber do sell some- 
what in American markets on the Pacific coast, while the mann- 
facturers of lumber in the State of Minnesota return the compli- 
ment by availing themselves of the market immediately north 
and northwest, in Canada, extending to the eastern slope of the 
Rocky Mountains, in Alberta. Mr. Chairman, if American lum- 
bermen can sell a bill of lumber across the ocean, say, in Eng- 
Jand or Germany, for $1,000, they ought to sell the same bill 
here in the United States for $900, for the transportation across 
the Atlantic costs at least $100. Whether it be true or not that 
lumber is sold in foreign markets by our domestic lumbermen 
cheaper than they sell it at home, as charged by some, by reason 
of the indulgence accorded by a protective duty at home; 
whether this charge be true or not, it is perfectly clear that it 
ought to be sold at least 10 per, cent cheaper at home than in 
foreign markets, because it costs at least 10 per cent of the 
value of the lumber to ship it across the seas. I am reliably 
informed that as a matter of fact the freight charges even to 
the nearest points across the ocean are more than $100 on $1,000 
worth of lumber. 

The Monthly Summary of Commerce and Finance for June, 
1907, shows freight rates on lumber from New York to different 
European and other foreign ports per hundredweight, and, with- 
out taking time here or the space in the Recorp to prove my 
proposition, I assert that this reliable authority will show con- 
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clusively the correctness of my statement that the cost of freight 
from the United States to foreign points amounts to or approxi- 
mates 10 per cent of the value of the lumber shipped; so that it 
is mathematically plain that lumber should be sold in the United 
States at a price at least 10 per cent lower than that for which 
American lumber is sold in trans-Atlantic points. 

It follows that if our exports of lumber are not sold in 
European markets at prices 10 per cent higher than in the 
United States, that the process of “dumping” is being prac- 
ticed to maintain high prices here. But I do not make the 
charge that “dumping” is being practiced, as I have not had 
time to inform myself sufficiently about it. 

And what have the people in general gained by the exporta 
tion or foreign sales of lumber? One result unquestionably 
has been to raise prices of lumber higher at home by reason of 
a reduction of the supply for the home market in proportion 
to the amount shipped abroad. At the same time our domestic 
lumbermen, who are exporting large amounts of the best grade 
lumber to foreign countries, insist that the duty now required 
to be paid by Canadian lumbermen on their importation into 
the United States, must be continued, and this can result in no 
other way than in diminishing the supply for the American 
home market. Both of these conditions operate against the 
interests of American consumers of lumber, and by greatly re- 
ducing the supply for the home market the price to the Ameri- 
can consumer is thereby increased. Thus, Mr. Chairman, it 
appears to me that lumbermen are enjoying the benefit of pre- 
venting competition for our American home market, and at the 
same time the benefit of free trade in foreign markets, or the 
benefit of the privilege of exporting lumber from the United 
States into foreign countries. They are certainly enjoying this 
privilege at the expense of the American consumer, by pre- 
venting the incoming of lumber by the imposition of a duty 
and permitting the outgoing without the payment of an export 
duty. ‘The result has increased the selling price of lumber in 
the United States with the benefit going direct to the lumberman 
at the cost of the consumer. 

Mr. Chairman, another untenable reason—I might say re- 
markable contention—for the maintenance of a duty upon lum- 
ber is the advantage which it is claimed is afforded Canadian 
lumbermen by the Georgian Bay water transportation route, 
extending from Canada far south into the United States, 
whereby Canadian lumber may be shipped from numerous rivers 
in Canadian territory to the Georgian Bay and its larger tribu- 
taries of lakes and rivers into Lake Huron in the United States, 
and thence west and south and east to various markets and 
points in the United States. It is contended that this excellent 
water route affording facilities for such very cheap transporta- 
tion rates secures to the Canadian lumbermen, in the localities 
that may enjoy it, advantages so far superior to transportation 
facilities enjoyed by the American manufacturers that in order 
to enable American lumbermen to haye any chance at all for 
successful competition with the Canadian manufacturers that 
the present duty must be maintained. Mr. Chairman, I think 
this is carrying the doctrine of protection beyond reasonable lim- 
its. I regard it as peculiarly untenable that just at this junc- 
ture, when demands are being made from all parts of the 
country upon Congress for great appropriations, for the enact- 
ment of laws authorizing the issuance of bonds for the improve- 
ment of waterways, projects good and bad, feasible and im- 
practicable—I regard it as peculiarly untenable right at this 
juncture that the Congress should be asked to legislate this 
great waterway transportation road, of which there are none 
better or more useful in the world, out of business; legislate to 
render it impotent for the purposes of commercial intercourse 
with Canada. 

And at whose expense? The expense of the American con- 
sumer, for the direct benefit of the American manufacturer— 
American lumberman—and yet the less direct benefit of the 
owners of American timber who now enjoy the greatest corner, 
the greatest monopoly that has ever been enjoyed by the control 
of any natural product. Manufacturers of lumber in British 
Columbia, upon or near the Pacific coast, also possess water 
transportation facilities, for they may ship by the Pacific Ocean 
south along the western borders of the States of Oregon, 
Washington, and California with the greater costs of transpor- 
tation to them over what it may cost the American lumberman 
a negligible quantity. It would be just as reasonable to legislate 
to deprive the American consumer of any indirect benefit to him 
to be possibly enjoyed by this Pacific coast condition as to 
grant it a legitimate consideration that a duty should be im- 
posed for the purpose of nullifying the benefits of the Georgian 
Bay, Lake Huron, and other American lakes route or routes, 

Mr. Chairman, it seems to me to be palpably plain that these 
great natural resources and advantages, or advantages of 
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cheaper transportation afforded by these great waterway routes, 
are of much greater advantage to the people and to the con- 
sumer of lumber directly than any artificial advantage which 
may be created by the imposition of a tariff upon Canadian im- 
portations of lumber. If the people have any divine rights at 
all, the enjoyment of these great water routes given them by the 
Creator himself must be one of their divine rights. To im- 
pose a duty, to grant protection as against the benefits of 
cheaper transportation by these great waterways, to grant pro- 
tection for such reasons I would regard as the height of 
absurdity and a perversion of the natural laws of trade and 
commerce. ‘ 

Mr, Chairman, in the foreign markets our domestic lumber- 
men must necessarily compete with the foreign manufactures 
of lumber from all points in the world. They must compete, 
and compete successfully, or they can not do business in foreign 
. markets. The fact that they can compete successfully in foreign 
markets without any protection whatever, without any favor 
whatever, without any artificial or legislative advantage what- 
ever is conclusive that they can successfully compete for our 
home market without the advantage of a protective duty im- 
posed upon importations from foreign countries. 

Mr. Chairman, they compete when shipping to foreign coun- 
tries, while paying freight rates equivalent to 10 per cent of 
the value of the lumber transported; then, why not, when they 
can save this 10 per cent when availing themselves of our home 
market, why not be able to successfully compete for the home 
market with these same world competitors who must pay more 
freight to reach our home market than does the home manu- 
facturer. It is extremely unreasonable that it should be con- 
tended that protection is essential to successful competition for 
the home market and at the same time can be dispensed with 
in behalf of $126,000,000 worth of yearly business in foreign 
markets with no protection or advantage afforded. 

The explanation is that competition invokes the best possible 
efforts, the very best business management, the practice of doing 
business in the most economical way and upon the most advan- 
tageous lines practicable. And this proposition, Mr. Chairman, 
leads to the conclusion that the result arrived at by business 
competition, the costs of manufacture, the cost of transporta- 
tion, and all other expenses attendant upon the producing of any 
article or merchandise of value, that such costs and expenses 
thus ascertained while in competition, which are the result nec- 
essarily of reasonably good management, are the true basis of 
calculation as to the costs of the manufactures or products of 
the businesses concerned. One of the purposes of the policy of 
protection is to promote ultimately, if not immediately, competi- 
tion, with the result of lower prices, which is to constitute com- 
pensation for any possible disadvantage previously endured on 
account of the protection afforded. 

Whether or not the duty imposed upon foreign lumber shipped 
into the United States has prevented reasonable competition be- 
tween the domestic purchasers of lumber, it is perfectly clear it 
has reduced the necessity, it is perfectly clear that it has lessened 
competition or rendered competition with Canadian producers 
less necessary. It has given the American producer as to the 
home market an advantage over the Canadian producer in pro- 
portion, at least, equal to the amount of the duty imposed. 

Mr. Chairman, lumber manufacturers claim that the business 
stands second only in number of men employed, in the amount 
of farm produce consumed, and in the amount of business done. 
They claim that for this reason the existing duty should be con- 
tinued upon lumber in order that the prosperity of the industry 
shall be continued. Everyone will grant it is highly desirable 
that the lumbering business shall prosper; it is desirable that 
every legitimate industry shall prosper; it is to the interest of 
the public that every business and every individual following 
a lawful vocation shall prosper, because there is a community 
of interest in the prosperity of every industry and, we may say, 
of every individual; there is an interdependency existing be- 
tween industries and individuals in their mutual welfare and 
prosperity. Prosperity in one line of business diffuses itself and 
promotes in a greater or less degree the success or prosperity 
of other branches of business carried on in the same locality. 
But while it is highly desirable that the lumbering business 
shall prosper, is consideration to be given alone to the interests 
of lumbermen or the lumbering industry without regard for the 
interests of consumers and the public in general? Must it be 
made to prosper at the expense of the much greater number of 
consumers and of the people in general not interested therein? 


In their contention for a continuance of a duty on lumber to 
insure its prosperity, I fear the lumbermen are just as selfish 


as I myself or other persons or as the average individual, 
and when advocating their cause to the Congress, I fear they 
sometimes fall into the attitude of the English statesman, who, 
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in conversation with Hume, I believe it was, the question was 
propounded by one to the other: 

What is the proper rule of legislation?” The other lord re- 
plied: “The greatest good to the greatest number.” The ques- 
tion was then asked: “ What is the greatest number?” The 
reply was: “ Number one.” 

Mr. Chairman, it can not be reasonably expected that those 
who have come before the Ways and Means Committee in behalf 
of the industries they represent will keep in mind all the 
time or much of the time the interests of the public as well 
as their own interests. It can not be expected that they 
will be.good business men, looking after business interests, 
and statesmen and publicists at the same time. And yet it is 
those who own and operate industries who have come before 
the committee rather than the consumers of the manufactures 
of these industries. The industries, or the owtiers of the in- 
dustries themselves, are enough interested to prompt and justify 
them to go to the expense of coming to Washington and making 
the best showing or best case possible for the maintenance of a 
duty. On the other hand, each individual consumer is inter- 
ested so little that he feels that it will not justify him, neither 
could he afford the expense of coming to Washington and pre- 
senting his views. 

While the interests of the consumers, considered all together, 
are paramount to that of the industries, still the people do not 
become organized in behalf of their interests; and as to the 
question as to whether a duty shall be continued upon lumber, 
they have had but very little representation here in Washington 
by agents or delegations sent for that particular purpose. It 
therefore behooves Congressmen, the people’s chosen repre- 
sentatives, to scrutinize closely the arguments made by those 
directly interested in the lumbering business in behalf of the 
continuance of a duty in order to make sure that the best inter- 
ests of the public at large may be conserved. 

In revising, the rule of “the greatest-good to the greatest 
number” should be faithfully observed and applied. But, Mr. 
Chairman, as to the prosperity of the lumber business, without 
the imposition of a duty on importation from foreign countries, 
it seems to me from the condition of things that the lumbering 
business is sure to prosper provided the manufacturer of lum- 
ber, who is not himself the owner of timber, shall not pay the 
timber owner too high a price for stumpage. As to what prices 
the manufacturer shall pay the timber owner is a question to 
be determined by the contracting parties; if the manufacturer 
shall pay a price too high to permit of his selling the manu- 
factured lumber to the consumer at a reasonable profit, he 
should suffer the disadvantage. 

But, Mr. Chairman, with one-half of our original timbered 
area already consumed, exhausted, with a comparatively great 
population which has been increasing at a rapid rate and 
promises to continue to so increase, with the uses to which 
lumber and the manufactures of wood are devoted constantly on 
the increase, and added to this that the use of lumber per indi- 
vidual has been increasing at the rate of 10 per cent yearly, 
the prospects are that the prices of lumber, wihout being 
afforded any protection at all, must continue to go higher and 
higher until the annual growth of the reproduction of our 
forests shall be made to equal the yearly consumption, and I 
regret that the estimates of reliable experts fix this but forty 
years hence. The law of supply and demand for the next forty 
years, Mr. Chairman, with the present tendency of things, with 
the supply of timber remaining in proportion to our population 
and its rate of increase, will, I regret to believe, having in view 
the interests of the consumers and the public in general, operate 
to the advantage of home owners and lumbermen by a gradual 
rise of prices. They will need no duty, and they will soon find 
it out. 

Mr. Chairman, our people have been already too prodigal of 
the abundant bestowment of nature upon our fair land. We 
have not only consummated, wasted, and destroyed our timber 
resources with improvidence, prodigality, and even recklessness. 
We have besides this, even as to legitimate consumption, con- 
sumed in an uneconomic way, and this Georgian Bay proposi- 
tion which I have just been discussing emphasizes my proposi- 
tion. No apprehension would exist in the minds of American 
lumbermen tributary to Lake Huron or the other adjoining lakes 
if the great forests bordering upon these lakes had been con- 
served during the last fifty years, but instead of having been 
conserved, the process of their consumption, waste, and destruc- 
tion has been proceeding at a devouring rate so that they have 
become now almost exhausted. Even the very localities which 
used to covered with timber of extra qualities and of high 
commercial values, have now become timberless, treeless, and 
these very localities are dependent upon other regions for their 
lumber supplies. If these great forests along these lakes had 
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been conserved as they would have been had our people been 
provident in their management and consumption, enough timber 
would yet remain to supply all the country tributary to the 
lakes and, as it is now, tributary to the Canadian market by rea- 
son of the facilities of transportation by the Georgian Bay route. 

This lake region, unfortunately, constitutes no exception, how- 
eyer, to the uneconomic course of the consumption of timber in 
the United States. It has been the same as to other regions 
where the lumber industry became first developed. A difficulty 
has been that the regions first developed supplied not only the 
country adjacent thereto, but, as well, other regions of the 
United States remote therefrom where the lumber industry had 
not become deyeloped—at least, not so far developed; and the 
manufacturers of lumber, where a start was already made, 
were too willing to enjoy a monopoly of the trade, which, while 
an immediate profit to them, was all the time proving detrimental 
to the future of our country. The consequence has been that, 
of our several great regions of timber, the one first developed in 
the lumbering business commenced furnishing and kept on fur- 
nishing, and thus gained and held a monopoly on the trade in 
other regions of the United States, without regard to whether 
it was from a natural or geographical or commercial or trans- 
portation standpoint, legitimate territory or not. The only 
question was whether it was profitable or not to the lumbermen 
enjoying the trade. Regions remote from the places of manu- 
facture, whether these regions were timbered or not; and if 
not timbered, whether other timber regions yet undeveloped were 
nearer or not than the regions furnishing the lumber, the region 
first developing the manufacture of lumber has continued to 
furnish the lumber until practically all the timber of such 
regions has become exhausted. 

Mr. Chairman, then in turn the next or the last remaining 
timber region to develop the lumbering business has in turn 
been furnishing lumber to the timber region, now timberless, 
which was first devastated. In this way the wasteful process 
of shipping things needlessly to and fro has been practiced, and 
transportation rates aggregating millions have as a penalty 
been paid by the consumers of lumber. And right now, Mr. 
Chairman, when it has been agreed on all sides that we are 
annually consuming three times as much lumber as we are 
reproducing, that our timber areas have while our country 
is yet young been more than one-half exhausted, and that at 
the rate we have been going in the consumption and destruc- 
tion of timber and our rate of reproduction, that within twenty 
or thirty years our timber resources will have been practically 
exhausted. Right here, with a lumber famine staring us in 
the face, our Congress is asked to so legislate as to keep foreign 
lumber out of the United States and yet at the same time to 
permit domestic lumber to be exported and shipped to all parts 
of the earth. We are asked to so legislate, confronted by the 
appalling spectacle that within twenty or thirty years at the 
same rate of prodigality and folly our country will have be- 
come .practically timberless. Besides shipping lumber to the 
countries of Europe, Asia, and Africa, and the South American 
States as well, we have been even shipping to Canada, the 
principal competitor. We have shipped into Canada from 
Minnesota and other parts of the United States lumber of our 
American manufacturers, about one-half as much lumber as 
Canada has exported into the United States. We have also 
been supplying markets in the Republic of Mexico, where timber 
is abundant, as well as in Canada. 

Continuing in this practice of the exportation of lumber, the 
necessary result is that sooner or later all lumber that we con- 
sume must be shipped and imported from foreign countries. 
Now, it is very plain, Mr. Chairman, that to foster a proposition 
of this kind is to pervert the purpose of the policy of protection. 
One of the original purposes of the policy of protection was to 
bring markets and consumers nearer together; to bring manu- 
facturers and consumers nearer together. As a result of the 
operation of this wise policy great manufacturing industries 
are now in operation in this country, which, without it, their 
equivalent would have been going on in European countries and 
the labor employed in them, and the consumers of such manu- 
factures in a large measure would constitute the population of 
foreign countries instead of a part of the population of the 
United States. Thus the result of the policy has been to re- 
duce the practice of useless transportation across the Atlantic 
necessarily carried on at the expense of the consumer to a 
minimum. . 

It should not be forgotten in this connection that in the early 
history of our country it was the carrying trade, meaning trans- 
portation business upon the seas, that antagonized the policy 
of protection, and some of the most distinguished opponents of 
the policy based their opposition wholly upon the ground that 
it was inimical to the carrying trade, 5 
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But the fallacy consists in the buying of products in foreign 
countries which may be produced with equal facility in our own 
country and by our own labor—our own consumers—and foreign 
countries, perhaps, buying of us what they themselyes can as 
well produce; and thus by a useless exchange of these commodi- 
ties, by means of the operation of transportation lines over the 


Seas, a carrying trade is maintained. This is a fallacy just as 
much as the piling of chips first in one pile and then piling them 
in another, and it is to the credit of the policy of protection that 
its tendency has been to do away with so useless and yet very 
expensive a practice. 

A wise policy would at the start have dictated that the five 
principal large timber regions of the United States should have 
been preserved and conserved by the policy which is now being 
so laudably inaugurated so as to make the annual growth or re- 
production equal the annual consumption at least with a view 
to affording permanently an adequate supply to the country or 
regions which geographically should be supplied by the par- 
ticular region. In this way, needless transportation from east 
to west, and in turn west to east, north to south, and in turn 
south to north, and so on, as to the different timber regions, 
needless transportation at the expense of the consumers would 
have been avoided, but, unfortunately, the very reverse has 
been the practice. Not only this; with these two great lessons 
staring us in the face, we are asked to perpetuate this same line 
of folly, as I contend must be the result if a duty shall be con- 
tinued upon lumber. 

Mr. Chairman, the demands being made for a continuance of 
the duty upon lumber seem to be so prejudicial, so detrimental, 
to the interests of our people—to our country—as hardly to be 
deserving of serious consideration. 

But, Mr. Chairman, our American lumbermen contend that they 
can not compete with Canada manufacturers because the price 
of stumpage, especially that owned and sold by the Canadian 
government, is lower than the price of stumpage in the United 
States. They contend also as another reason that the price of 
oriental labor, employed to an extent in British Columbia, is 
lower than the price of American labor. Granting, for the sake 
of argument, that these statements be true, are they a proper 
criterion for tariff legislation in the United States? How long 
will these same conditions continue in Canada? May not the 
Canadian government raise the price of stumpage next year or 
next month or to-morrow? And how long will the oriental 
labor remain in British Columbia? May not these laborers 
emigrate out of the timbered country, out of the lumbering dis- 
tricts? 

But, Mr. Chairman, as to this proposition as to oriental 
labor, there was a good deal of evidence adduced before the 
Ways and Means Committee tending to show that this oriental 
labor employed in the manufacture of lumber is no cheaper than 
white or American labor. It is true that the per diem is some 
smaller than that paid to white labor in Canada, and also in 
the United States; but it is considered that the value of oriental 
labor, especially when employed in the manufacture of lumber, 
is correspondingly less than that of white labor, and those who 
employ both white and oriental laborers are of the opinion that 
the oriental labor is more expensive in proportion to the amount 
of labor performed, and white labor is preferred at the higher 
prices paid therefor. 

I submit, Mr. Chairman, that the fact that there are a few 
Mongolians employed in the manufacture of lumber in British 
Columbia is a consideration too trivial to be taken into account 
in the making up of a bill for the revision of the tariff schedules 
of this great Republic. 

Pacific coast lumbermen urge they can not compete with the 
manufacturers of lumber in British Columbia and must be af- 
forded protection by the imposition of a duty against Canadian 
lumber for that reason. They make this contention in face of 
the fact that British Columbia has but 150,000,000,000 feet 
board measure as compared with 700,000,000,000 feet board 
measure for the States of Oregon, Washington, California, and 
Idaho. 

The statistics accord to British Columbia 150,000,000,000 feet; 
Oregon, 225,000,000,000 feet; Washington, 196,000,000,000 feet; 
California, 180,000,000,000 feet; and Idaho and Montana, 
100,000,000,000 feet. But some of the Pacific Coast lumbermen 
contend that while they may get along without much or any 
duty imposed upon higher qualities of British Columbia lumber, 
that the Pacific coast American product must be protected as 
to its lower grades. They grant that they can compete both in 
our home market and in foreign markets in sales of the best 
grades, but contend that they can not at all compete and will be 
driven out of business as to the lower grades, if no duty be im- 
posed upon Canadian lower grades. They contend that without 
a duty they can not ship the American lower grade even to our 
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home markets, let alone to foreign markets, and compete with 
the British Columbia low-grade product, notwithstanding costs 
of transportation to be paid by the British Columbia manufac- 
turers to the United States. They contend that if no duty be 
exacted of the British Columbia manufacturer upon his low 
grade, that of the trees felled in the United States for manu- 
facture, the part thereof which will only make low-grade lum- 
ber must be left in the forests, and that it will constitute an 
obstacle and hindrance to the regrowth and reproduction of 
timber. 

They therefore insist that in behalf of the conservation and 
reforestation of their own private holdings that a duty should 
be imposed. In effect, they are in favor of the conservation of 
their own timber, but recommend that the consuming public 
defray the necessary expenses. Forestation is thus offered as 
an excuse for the demand for the continuance of the duty, yet 
without any pledge or any statutory obligation whatever to 
be imposed that performance will be made. The duty is to be 
granted without any obligation whatever to be imposed upon the 
owners of the timber. Mr. Chairman, why not be businesslike 
as to the proposition? If an incentive is to be offered, let it be 
put in business form and so as to make the arrangement a 
mutual one. If the public is to be made to pay for the conserva- 
tion of private forests, let it be paid for in the form of a bounty 
paid upon the preservation and growing of timber. Let it be 
required that an account be taken in a proper way of the work 
done for conservation and the growth of the timber as a result 
thereof. Let this be done, Mr. Chairman, if the public is to pay 
for the protection and conservation of timber, of forests owned 
by individuals; and right here, Mr. Chairman, a bounty granted 
for the growing and production of timber in the United States, 
considering the present state of depletion of our timber areas, 
with a rapidly increasing population and the prospects for an 
ultimate very great population—say, eight or ten or twelve hun- 
dred millions—a bounty paid for the protection of timber would 
be much more reasonable, laudable, and statesmanlike than a 
duty imposed upon importations into the United States from 
foreign countries, which must have a tendency to further de- 
plete our already greatly reduced timber areas. But, Mr. Chair- 
man, neither a duty upon importations from foreign countries nor 
a bounty to be paid for the growth of timber is necessary in 
order that the lumbering business may prosper or that our for- 
ests may be restored. The lumber business will take care of 
itself without a duty and at a profit, and the demands for lum- 
ber are getting to be so great as to furnish an incentive for 
reforestation and reproduction at the expense of the owners 
themselves. 

A provident and patriotic policy would dictate not only the 
placing of lumber upon the free list, but in the further interests 
of the people of the Republic and the future welfare of the 
country that a duty be imposed upon the exportation of lumber 
to foreign countries. An export duty will necessarily tend to 
lessen the shipments as well as sales of lumber to foreign coun- 
tries, with the effect of increasing the amount of the product 
to be sold in American markets to American consumers, so that 
the competition between manufacturers would be thereby in- 
creased, naturally with the effect of lowering prices to con- 
sumers. I therefore recommend the placing of a duty upon the 
exportation of lumber equal to the import duty now provided 
by law. 3 

Duties should be taken off of lumber because the industry 
does not need it; should be taken off because consumers stand 
in need of lower prices, which the profits of the lumbering 
business can stand; should be taken off to preyent high prices 
from going eyen higher; should be taken off to prevent too 
rapid consumption of our forests, with the menace of a 
lumber famine as a consequence and the placing of ourselves 
at the commercial mercy of foreign producers and foreign 
countries. 

The duty should be taken off of lumber because it is essential 
to our industrial independence and our economic welfare as a 
Nation. It is important to the individual, community, State, 
and Nation that our timber resources be preserved; that the 
supply shall continue to equal the demand, and that lumber be 
kept available at living prices. It is especially improvident, un- 
economic, and detrimental to present and future interests that 
the exportation of lumber be facilitated or even fostered when 
the annual reproduction is not equal to the consumption; when, 
in fact, the annual consumption is more than three times the 
yearly growth or reproduction. 

Mr. Chairman, I contend that for the present and the future 
welfare and good of the country the existing duty should be 
abolished upon importations, and instead a duty imposed upon 
exportations of our domestic product, 
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Naval Appropriation Bill. 
SPEECH 


HON. THEODORE E. BURTON, 


OF OHIO, 
In THE HOUSE OF REPRESENTATIVES, 


Friday, January 22, 1909. 

The House being in Committee of the Whole House on the state of the 
Union, and having under consideration the bill (H. R. 26394) a 
5 Peale a mos for the naval service for the fiscal year ending June 30, 
1910, and for other purposes— 

Mr. BURTON of Ohio said: 

Mr. CHARMAN: In discussing this question it is well at the 
outset to call attention to the growth of our national expendi- 
tures. The amount carried in this bill—$135,000,000—is twice 
as great as the net expenditures of the Government for the fiscal 
year ending June 30, 1861, and yet at that time our country 
contained 35,000,000 of people. If we deduct the interest on 
the public debt, a legacy of the civil war, the amount of our 
net expenditures in 1878 was less than the amount carried in 
this single bill. Where will this increase of the burdens of tax- 
ation, of growing national expenditure stop? There is now in 
this country no opposition to this increasing expenditure which 
is at the same time aggressive and efficient. Party platforms 
declare against it. Speakers on the stump proclaim against the 
increase of our budgets, but individuals and parties alike must 
share the responsibility for the growing expenses of the Gov- 
ernment, There is no task more thankless than that of him 
who takes a stand for economy in either branch of Congress or 
in the executive government. Yet there is no place where this 
growing expenditure can be checked so rationally as in this 
naval bill. Twenty years ago the cost of the navy was but a 
little over twenty millions per year; but at the present rate of 
increase an annual expenditure of two hundred millions—yes, 
of two hundred and fifty millions—is near at hand. 

The amount of the nayal budget hampers necessary increases 
of salary; it prevents the expenditure of money upon public 
works; it stands in the way of most desirable extensions of the 
public service; it requires additional and, no doubt, burdensome 
sources of revenue. I desire to especially emphasize the fact 
to-day that the building of these two battle ships is altogether 
unn We have now the second largest navy on the 
globe, notably in battle ships, and one which in efficiency is at 
the very forefront. What nation on earth is threatening us? 
This periodical war scare occurs whenever we have a naval bill 
up here for consideration. [Applause.] One time it is Ger- 
many, one time it is England; but they have all passed away 
like phantoms of the air. That which this Congress should do 
is to provide for the rational needs of the people, and not seek 
to guard against groundless fear or phantoms of the imagina- 
tion. [Applause.] We may trust the traditional friendship of 
Japan, and we may also trust the fact that she is in no condi- 
tion, from an economic standpoint, to wage war with a great 
nation. We may trust that she will not engage in aggressive 
movements which are unjustifiable against a powerful nation of 
the Caucasian race. I say this with the concession that in all 
candor I should call attention to a factor of growing importance 
among our people in the last ten or twenty years, and that is 
the increase of racial repulsion, an influence which must be 
taken into account and which should in every way be repressed 
both by the National Government and by the cooperation of in- 
dividuals and state governments as well. 

I usually agree with my friend from Iowa [Mr. HEPBURN], 
but I can not agree with his arguments to-day. He says we 
have had a war in each generation. The gentleman himself 
bore a noble part in one, for which he is entitled to all credit, 
but he adds we shall have another in each succeeding genera- 
tion. That statement involves a careless reading of the history 
of the last one hundred years. The change from a condition, 
which a century ago or less was predominately one of war, to 
one now in which no nation can engage in conflict with another 
on light occasion, and in which the most serious differences are 
settled by peaceful means points to the morning dawn of peace 
and concord. An argument which he employs, it seems to me, 
may be used in support of this amendment providing for a 
lesser number of battle ships. He says we have entered each 
one of these wars unprepared. Did we not come out from 
each of them triumphantly? [Applause.] Yes, with honor; even 
with glory, and if we succeeded so well when we were unpre- 
pared, is it not certain that we would in the future succeed with 
that high degree of preparation which belongs to both the army 
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and navy? He states that our war for Cuba was one of senti- 
ment. I can not agree with him in that. There was primarily 
trouble in that fertile island near at hand in which we had 
large commercial and other interests. Conditions there had 
become intolerable for us. Again, we could not sit idly by and 
see that island under the yoke of oppression and plunder, when 
we profess to the world that we are in the very vanguard of 
popular government and of the idea that the people must rule 
without oppression. 

He states that any nation which attacks us must know their 
own peril in their assault. There is and always has been peril 
in assaulting the United States [applause], and that peril would 
be infinitely greater to-day than in any decade of our history; 
a peril due not only to a strong navy and a strong army, but 
to our unparalleled resources. Perhaps, I may say, a peril due 
more than all to the consideration of the future, to the convic- 
tion of statesmen that no one could idly or upon trifling occa- 
sion attack the United States, because it would mean a future 
which, if not of retaliation, would at least be of such diminished 
friendship and intercourse as to redound to the lasting injury 
of whatever country might attack us. Oh, but it is said, we 
must have a navy so that our contentions will be acquiesced in. 
What great contention in diplomacy which has made for the 
greatness of the American name was accomplished by a great 
navy? [Applause.] The Monroe doctrine was initiated and 
established and became a part of the settled policy of nations 
without the drawing of a sword or firing of a shot. It was 
initiated at a time when we were a weak, remote people, away 
from the great, powerful nations of the earth. The open door in 
China has been mentioned. What made our influence potent 
for securing that open door? Not the strength of our navy. If 
that were true, Great Britain and France and other powers, 
which haye maintained powerful fleets in that locality for 
many years, would have secured it long ago. What did secure 
the open door? The confidence of the people of the great 
Flowery Kingdom in the justice and good intentions of the 
American people [applause], an influence which would have 
been diminished had we gone there with our battle ships and 
demanded anything of the kind. 

In the brief time of this debate I can not go over ground 
which I have so frequently gone over before in this House; but I 
do wish to say that every nation, like an individual, has a work 
to do, a mission to perform. And no nobler mission could fall 
to the United States than to take a stand for peace. If we 
strike out this provision for the two battle ships, it will mean 
that we are at peace with all the world to-day and that we in- 
tend to be at peace with all the world in the future as well. 
[Applause.] It will mean to the struggling millions suffering 
from the tragedy of poverty or the pinching of want, to all 
those who desire enlarged opportunities and more of the com- 
forts and conveniences of life, that we are aiding to lift the 
crushing weight of military expenses and duties from them. 
It will mean, even from the standpoint of enlargement of 
trade, that our prosperity will increase because their purchas- 
ing power will be increased. This problem is sure to be settled 
in the long run as an economic one. The nations of the earth 
can not go on in this mad rush for naval expansion. The 
burden, if not intolerable, will be intolerable in a very few 
years. Let us take the lead. 

There were many notable events in that wondrous year of 
1908, but that which will be longest recorded in history will be 
the appalling calamity in Italy. That will be remembered when 
many trivial and minor events shall have been forgotten in the 
dusty records of time. The most notable act, also, of this Con- 
gress will be the voting of $800,000 for the relief of suffering 
Italy. That measure passed here almost in silence, without a 
sound in opposition, and not a voice was needed in its support. 
The President had recommended it, and the sentiment of the 
American people demanded it. Our regard for humanity knew 
no distinction between republic and monarchy, no division by 
seas, but sent forth the declaration that bleeding, dying, suffer- 
ing humanity awakened the sympathy and the affection of the 
American people. And so from our wealth, notwithstanding 
there might be constitutional questions, we gave from our abun- 
dance for the alleviation of the suffering of those people. Along 
that line, in measures which promote good will, which add to 
peace, which show that we are a part of the brotherhood of the 
nations and that humanity is one great whole, is our glory, and 
it will be not merely our glory but our very strength as a people. 
It will be remembered as an act of good will when naval bills 
making provision for battle ships are regarded as a reminiscence 
of the past and as due to useless rivalries and jealousies of 
nations, and when, in the larger view of humanity, in the great 
march of civilization, peace and good will prevail over all the 
earth. [Applause.] 


Equal Treatment Abroad to All American Citizens— 
Catholic, Protestant, and Jew. 


SPEECH 


oF 


HON. JOHN A. KELIHER, 


OF MASSACHUSETTS, 
In THE HOUSE OF REPRESENTATIVES, 


~ Monday, March 1, 1909, 


On House joint resolution 235, concerning and relating to the treaty 
between the United States and Russia. 


Mr. KELIHER said: : 

Mr. SPEAKER; It is to be hoped that the adoption of the pend- 
ing resolution will have the effect of stimulating the incoming 
administration to early and vigorous action upon a subject 
which brings a blush of shame to the face of every virile Ameri- 
can whose attention is called to it. That bona fide American 
citizens should be treated with deliberate disrespect while 
traveling within the borders of a friendly nation is hardly con- 
ceivable, but that a passport of the United States, presented by 
a citizen of that country, should be spurned by a power pro- 
fessing friendship, and its holder submitted to gross indignities, 
is a matter that demands immediate and, if necessary, forceful 
consideration upon the part of this great Nation. 

Mr. Speaker, cases such as I have briefly pointed to are not 
by any means isolated ones. It is the fixed policy of Russia to 
make a distinction between American citizens when upon Rus- 
sian soil; to respect such Americans as kneel at certain altars 
ak to maltreat those who are embraced within the Jewish 

It has been demonstrated with cogency and force by the 
distinguished Member from New York [Mr. Harrison], who 
has given considerable study to this question, that Russia will- 
fully violates the provisions of the treaty of 1832, and it must 
be apparent to all that our submission to such action is nothing 
short of pusillanimous and manifestly repugnant to the Amer- 
ican idea, that the world must respect the sons of Uncle Sam. 
Note the contrast, Mr. Speaker, between our manner of treating 
with these outrages which are being visited upon our citizens 
in Russia and Japan’s attitude where the real or fancied rights 
of her citizens in this country are concerned. 

We have just witnessed the spectacle of a sovereign State, 
through its legislature, disregarding the pronounced sentiment 
of its people by refraining from the enactment of laws that would 
unquestionably conduce to the welfare of its people, because, 
forsooth, the President of the United States held that such 
state laws would run counter to the provisions of a treaty be- 
tween this Nation and Japan. Such solicitude as that displayed 
by President Roosevelt for the Japanese citizen in California 
would haye challenged popular admiration and been hailed with 
applause if directed with equal vigor and perseverance toward 
protecting the clearly established right of the Jew of American 
birth or adoption to the treatment due from tottering Russia to 
all American citizens. 

Mr. Speaker, we know no distinction in citizenship in our 
country, and thank God for it, and the policy which permits 
an effete nation like Russia, or would allow a powerful nation 
like Great Britain, to meet any citizen of the United States 
visiting within its jurisdiction in the spirit which Russia does 
law-abiding Jewish-American citizens gives a hollow sound to 
the claim that at last the world recognizes us as a world power. 
We have spent a stupendous sum of money in parading our great 
fleet upon the waters of every clime, ostensibly to display our 
friendship for all foreign powers, but in reality to flaunt our 
newly acquired nayal prowess. 

What does the expenditure of all these millions upon our navy 
avail us if the dignity and rights of American citizens are not 
respected by foreign governments? We are told by the advo- 
eates of a big navy that the most effective manner in which to 
command respect abroad is to develop our strength upon the 
seas. We have taken our place as a world power upon this 
theory, but almost every day we learn of the insulting and 
abusive treatment of citizens of influence in this country at the 
hands of the minions of the autocratic Czar, and no other rea- 
son is assigned than that the citizen so maltreated is a Jew. 

Mr. Speaker, there is much in the national trait of the Japa- 
nese that does not appeal to me, but I must say that I admire the 
vigilance and protection which that nation exercises over its 
subjects, no matter where they may roam or be domiciled, and I 
believe that this country might well emulate that example of 
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Japan, particularly in Russia, with a view to guaranteeing 
equal protection and respect to the Jew of American birth or 
adoption that the Catholic and Protestant American enjoys 
while in Russia or elsewhere. Consequently, Mr. Speaker, I 
advocate the passage of this resolution and express the hope 
that it may arouse Mr. Taft, when he has assumed the duties 
of President, to the grave necessity of taking immediate steps 
toward terminating a condition of affairs at once unjust to a 
great element of our citizenship, unbecoming our dignity, and 
harmful to our national integrity. 


Indian Appropriation Bill. . 


SPEECH 


oF 


HON. JOHN W. LANGLEY, 


OF KENTUCKY, 
In tue House or REPRESENTATIVES, 
Saturday, February 13, 1909. 


The House being in Committee of the Whole House on the state of 
the Union, and having under consideration the bill (H. R. 26916) mak- 
ing appropriations for the current and contingent expenses of the Indian 
Department, for fulfill treaty Bs etmeptapen with various Indian tribes, 
and for other purposes, for the year ending June 30, 1910— 

Mr. LANGLEY said: 

Mr. CHAIRMAN: I desire to repeat what I have had occasion 
to say heretofore on the floor of this House, that debate should 
always be confined to the general subject under consideration. 
It would tend to secure more thorough consideration of the sub- 
ject and more intelligent action upon it, and would therefore 
aid in the expedition of the public business. 

While we are engaged in the consideration of the bill provid- 
ing means for continuing the administration of our Indian 
affairs I regard it as an opportune time to call attention to 
some things that have occurred in connection with that service. 
I desire to refer especially to the administration of the estate 
of the Choctaw and Chickasaw Indians. In the brief time allot- 
ted to me it will not be possible to go fully into the subject. I 
shall refer only to a few salient points, and I trust that I shall 
have the attention of the House, and particularly of the mem- 
bers of the Committee on Indian Affairs. 

Mr. Chairman, I undertake to say that the administration of 
this Indian estate is little less than a national scandal. It has 
formed the most fruitful source of controversy and misman- 
agement of any Indian estate ever administered by our Govern- 
ment. The course of some government officers, charged by law 
with the duty of protecting the rights of individual claimants, 
has been characterized by mistakes and sometimes even by 
frauds so palpable that they can not fail to appeal to the con- 
science of any fair-minded man. I regret to make these state- 
ments, Mr. Chairman, because I do not like to indulge in this 
kind of criticism; but I make them upon my responsibility 
as a Member of this House and after the most painstaking 
investigation. 

And one of the most startling facts of all is that these mis- 
takes and frauds, which have resulted in denying to many legal 
claimants a share in this property, are now admitted by goy- 
ernment officers themselves. Yet the Secretary of the Interior 
claims that he is powerless to afford these claimants any relief 
or protection under the present law. He has so informed the 
Senate of the United States. Notwithstanding that fact, Con- 
gress has failed thus far to enact legislation either to clothe the 
Secretary with power to correct these abuses or to confer juris- 
diction upon the federal courts to do it. Various measures look- 
ing to these ends have been introduced in both Houses of Con- 
gress, but they are still pending in the hands of the commit- 
tees to which referred. One of such bills was introduced by me 
at the last session. This bill provided that certain Indian 
descendants named in the bill should be admitted to enrollment. 
I became convinced that nothing could be accomplished by this 
method, and so the other day I introduced another bill, 
to get at the matter by a different method. This bill, which has 
been referred to the Committee on Indian Affairs, where it is 
still pending, proposes to extend “to any person claiming any 
right in the common property of the Choctaw or Chickasaw 
Indians or tribes” the provisions of an act approved February 
6, 1901, entitled: 


An ect amending the act of August 15, 1894, entitled “An act making 
appropslations yin cant and contingent expenses of the Indian De- 


partment and fulfilling treaties and stipulations with various Indian 
tribes, for the fiscal year ending June 30, 1895, and for other purposes.” 


Mr. Chairman, I ask unanimous consent to insert a copy of my 
bill at this point in my remarks. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Kentucky? [After a pause.] The Chair hears 
none, 

The bill is as follows: 


A bill (H. R. rhage extending the provisions of an act approved Feb- 
ruary 6, 1901, entitled “An act amending the act of August 15, 1894 
entitled ‘An act making appropriations for current and contingent 

expenses of the Indian rtment and fulfilling treaties and stipula- 

tions with various Indian tribes for the fiscal year ending June 30, 

1895, and for other purposes, to any person claiming any right in 

the common property of the Choctaw or Chickasaw Indians or tribes. 


Be it enacted, etc., That the provisions of an act approved Feb- 
ruary 6, 1901 (ch. 217, U. S. Stat. L., 56th Cong.), entitled “An act 
amending the act of August 15, 1894, entitied ‘An act making appropria- 
tions for current and con t expenses of the Indian partinent 
and fulfilling treaties and stipulations with various Indian tribes for 
the fiscal year ending June 30, 1895, for other 82828 be, and 
the same hereby, extended to any n CADDE Sar ght in the 
common property of the Choctaw or Chickasaw In s or tribes; and 
in order to make said act re ge to any person claiming any such 
right in said property said act is hereby amended to read as follows: 

“Spc. 2. That all persons who are whole or in part of Choctaw 
or Chickasaw blood or descent and who are entitled to share in the 
common pro of the Choctaw or Chickasaw Indians under any 
treaty with said Indians or law of Congress, or who claim to be 80 
entitled under any treaty, grant, . or act of Congress, or who 
claim to haye been unlawfully denied or excluded from participating In 
the common property of the Choctaws and Chickasaws to which 
claim to be lawfully entitled by virtue of any treaty, grant, agreemen 
or act of Congress, may commence and prosecute or defend any action, 
suit, or proceeding in relation to their right thereto in the proper dis- 
trict or circuit court of the United States; and said district and circuit 
courts are hereby given 8 to hear, try, and determine any 

a 


action, suit, or proceeding ng within their respective jurisdiction 
and involving the right ee person, in whole or in part of Indian 
blood or descent, to share in the common property of said Choctaw or 


plaintiff, and the Choctaw and Chickasaw nations or tribes jointly as 

defendant); and the judgment or decree of any such court in 
avor of any claimant to share in the common pro of said tribes 
shall haye the same effect, when properly certified e Secretary of 


the Interior, as if such 5 or decree had been allowed and ap- 
proved by him: Provided, That the right of appeal shall be allowed to 
either pa: as in other cases, and t no act of Congress or agree- 
ment imi the time in which an a plication or assertion of ant 
should be made shall operate to defeat the rights of any person entitled 
to share in the said common property under any treaty with or grant 


to said Indians. 
“Sec. 3. That the plaintiff shall cause a copy of his petition, filed 
n the district attorney of 


under the preceding section, to be served u 
the United States in the district wherein t is brou 8 shall mall 
or 


upon cause to be 
tuted an affidavit of such service and the mailing of such letters. It 
shall be the duty of the district attorney upon whom service of petition 
is made as aforesaid to appear and defend the interests of the Choctaw 
Chickasaw nations the sult, and within si days after the 
service of petition upon him, unless the time should be extended by 
order of the court made in the case, to file a plea, answer, or demurrer 
on the part of the Indian governments or tribes, and to file a notice 
of any counterclaim, set-off, claim for damages, or other demand or 
defense whatsoever in the 3 That should the district 
neglect or refuse a the plea, 


attorne answer, demurrer, or defense, 

as required, the plaintiff may p. th the case under such rules as 

the court adopt in the premises; but the plaintiff shall not have 

ju ent or ree for his claim, or an pert Boreo f, unless he shall 
e court, 


establish the same by proof satisfactory 
4. That whenever it shall appear to the satisfaction of the 

the processing has been instituted that there is in the 
possesion of any department of the Government, or of any bureau, 
visio commissio: 


or m thereof or thereunder, any record or records 
material to the proper determination of the issue being heard, or about 
to be heard, the head of the department in which such record is kept 


of said cou: 
e in his 28 


after the of this act, and the court, upon the request of either 
lain or defendant, shall advance any suit instituted under the 
provisions of this act on the dockets thereof to as early hearing as is 


consistent with the rights of the parties and the interests involved.” 
Mr. LANGLEY. Mr. Chairman, the effect of this bill would 
be simply to extend the provision of the general law, being the 
act of February 6, 1901 (ch. 217, U. S. Stat. L., 56th Cong.), 
so as to enable any Choctaw or Chickasaw claimant who claims 
to have been erroneously denied the right to share in the prop- 
erty of the tribe to go into the proper United States court 
and have his claim judicially determined. The records show 
that this law has enabled many claimants of the tribes to which 
it now applies to obtain their share of Indian tribal property 
after they had been denied recognition by the administrative 
officers of the Government. Can anyone give me a good reason 
why these tribes should be denied the protection of a statute 
that has proved so beneficial to members of other tribes who 
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would have lost their property rights had it not been for that 
statute? The necessity for giving the Choctaws and Chicka- 
saws this access to the courts is far greater than it was for 
passing the law giving such access to all claimants where the 
title in fee was held by the Government—the Indian possess- 
ing only the right of occupancy—because the Choctaws and 
Chickasaws own the property absolutely, the title haying passed 
from the United States by virtue of the patent issued by the 
President in 1842, and the Government having declared by act 
of Congress that it has no property interest therein. And an 
unanswerable reason, it seems to me, why this remedy in the 
courts should be given the Choctaws and Chickasaws is the ad- 
mission of the Secretary of the Interior, to which I have already 
referred, that many of these claimants have been erroneously 
denied their rights and that he is powerless to remedy the 
wrong. 

In his annual report for the fiscal year ending June 30, 1907, 
the Secretary says (p. 20): 
Requests have been 3 and acon pt vg Sa — be made, to 


reopen some if not of th 
action will not be taken. Without doubt 1 — a cone on the rolls 


ere, but after the years of painstaking inquiry 
commissi 


retary of the In- 
terior, it is believed that the cases of injus 77 or mistake are too few 


to justify an action that would surely result in thousands of claims 


being presented for readjudication. 

Mr. Chairman, I respectfully dissent from this conclusion of 
the honorable Secretary. It being admitted that claimants have 
been erroneously denied by the Government their right to share 
in this property, I do not think that the Government is justified 
in refusing a remedy because of the amount of work or trouble 
that might be involved in giving it. 

I shall not undertake, because I have not the time, to go into 
the history of all the legislation on this subject, including the 
creation of the Commission to the Five Civilized Tribes and the 
Choctaw-Chickasaw citizenship court, nor of the irregularities 
and errors that have characterized the administration of this 
estate, nor to show the departures from justice and from the law 
in adjudicating individual cases which are disclosed by the 

«record. 

The law required that every tribal roll should be taken into 
account in making up the final rolls. 

Assistant Attorney-General Willis J. Van Devanter, in an 
opinion rendered for the guidance of the Secretary and the com- 
mission, under the act of June 28, 1898, under which the rolls 
were made, directed the enrollment of all persons whose names 
appeared upon any tribal roll and their descendants. The fol- 
lowing is a complete list of the rolls which were in the custody 
and possession of the Commission to the Five Civilized Tribes 
and the Secretary, and were the only rolls used as a basis for 
the preparation of the so-called “final rolls,” as will appear 
from an official report of the Secretary and printed as Senate 
Document No. 505, Sixtieth Congress, first session (p. 4 and 5): 

— 1 nsus rol census 
1800 sensas ole, amd memorandum TONE yy Aasens, ene e00 
a — 0 
Ieshatubby Tolls ; the 1896 — Tolk and n Aang fossa 

On page 3 of the same report the Secretary advises the Sen- 
ate that none of these rolls are complete rolls of the Choctaw 
and Chickasaw Indians, and that most of the rolls omitted the 
names of persons included in entire counties and districts of 
the Choctaw and Chickasaw nations. 

It is alleged that these rolls were made by Indian officials 
‘who were pecuniarily interested in the property. If so, this 
fact alone should, I think, have precluded their use at all, and 
certainly should have precluded their being used exclusively as 
the basis for the preparation of the so-called “final rolls.” I 
think this observation is sustained by the language of the court 
in the case of New York Indians v. United States (40 Ct. Cls.), 
in which the court in deciding an identical question said: 


the incom 
the decision. Neither can the court accept the V etion t - 
munity subsequent to the date of the treaty as be 2 legal any om: 
tion on the question of communal N D; an “where it appears 
that since the execution of the treaty a unal roll has been tam- 


. 
the trea 
ed to participate in th n 


e persons who were termed “ Indians Within the intent of 
the court must resort to the actual communities then 2 ae 


defeat its chief p 8 ently 
a rule of . or oF participation which “would embrace all 


it was the policy 
ex necessitate 5 once established must continue. 


of the United States to remove, and this rule. parar 
* This is 


not a estion of Indian e earige = ‘or tribal custom << 3 
— p in Indien property — 8 a and a guton of contract, of the 


5 and urpose o the intent of those who 
entered into 1 8 . i the work done by the 


ts that there should 
the fund; but for the 


this ‘as simpl iy a 
according to Indian 


1 of the 83 of the N and 

be a difference of opinion as to the distribution o: 
reasons hereinbefore given, the court can not 
distribution of Indian property by Indian meth 
law, and at the dictation of Indian communities, 
judiciall must be con y the purpose of the trea 
— the 7 nal act. It aa ee exclude from rolls Indians who 
es to the treaty of Buffalo Speer and 
it can not admit as beneficiaries who were not parties to the 
treaty of Buffalo Creek and whose ancestors were not. Neither can 
the court uphold the Hees pea if not fictitious, rolls which some 
of the have framed, can the court allow Indian law or 
custom or decision Ta determina 5 — sal participate in the distribu- 
tion of this fund and in effect decide who were persons intended to be 
removed eon New York and Wisconsin to the country west of the 
Mississipp! 


LIST OF ROLLS NOT USED. 


The following rolls prepared by government officers and 
agents, and which are authentic, reliable, and complete rolls, 
were in the possession and custody of the Secretary of the In- 
terior and Secretary of the Treasury, but were never used or 
consulted by the commission or the department when the so- 
called final rolls” were made. Upon these rolls appear the 
names of many persons who have been denied the right to share 
in this property or the names of their immediate ancestors 
(S. Doc. No. 505, 60th Cong., Ist sess.) : 


LIST OF ROLLS IN THE POSSESSION AND CUSTODY OF THE SECRETARY OF 
THE INTERIOR. 


Register of Choctaw Indians claiming lands under the various 
imen of the Choctaw treaty of 1830 and the TE thereto, 
prepared by F. W. Armstrong in 1831. 

2. In 1831, after the Choctaw lands had been surve 
Martin was sent to the ceded Choctaw country, in Miss ip nag to 1 
a record of those Choctaws who claimed land under the treaty and su 
plement, and of the description by government survey of the lan 
claimed. He was e in business —.— the year 1836, and his re- 
known as Martin's ter.“ 


esire of man ny r to remain east of the 
Mississippi and reap the benefits of the fourteenth article of that treaty. 
The proofs submitted to the War Department regarding the allegations 
——— misconduct on the part of the agent were so convincing that Congress 
act, approved March 3, 1837 dase Stat. L., 180), providing for 
the ä of commissioners to a the claims ‘to land under 


e ee ae of the trea EE 
eral emigration of the Choctaws under the treaty was 
—.— 5 831 and early in 1833. The records of the Indians 


transported west by the Government during all these years are in the 


so Es Office. 

Only half the 535 to which the Indians were entitled was deliv- 
—— to them. Some of it was delivered west of the Mississippi and some 
ware: 


In 1855 Douglas H. Cooper, ed agent of the Choctaws west, was 
directed 2 to the Choctaw country in Mississipp!, Louisiana, and 
Alabama make a census of those members of the Pitibe still remain- 
ing in those States. Mr. Cooper visited the Choctaw country and made 


+ 
y 7. n 1856 the tribal authorities of the 8 Nation presented 
. of claims made by individual citizens of the nation for the 
oe a of self-emigration and for losses of property incident to the 


moval. 
werde rolls of the @hickasaws are as follows: 
1. The emigration muster rolis compiled in 1 pak. M. M. Upshaw. 
2. The census roll made in 1839 by A. M. M. 
ma covering reservation chine. 07 the heads of the 


n 


of the Auditor for the 3 Department, 
3 payments the Cnickasa 


sundry disbursing officers to 10 


For what purpose pro- 
pared. 


Incompetents, 1838, 1840, 


1 
2 Incompetents, 1840, 
3 Incompetents, 
4 a eer 1843, 
5 a 
6 Annuity, 1844 
7 Annuity, 1845. 
8 Annuity, 1840. 
9 Annuity, 1847. 
10 Annuity, 1848. 
n Do. 
12 „ 
13 Annuity, 1850. 
li Annuity, a 
15 Annuity, 1852. 
16 Annuity, 1853. 
17 Annuity, 
18 Annuity, 1855. 
19 interest, 
20 Annuity, 1858. 
21 Annuity, 
22 Annuity, 1860. 


S etn tere Cee yea 
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List of rolls in the office of the Auditor 2 the Interior ee 
showing payments by sundry officers to the Choctaw I x 


PART CRE] 
. 


— 00 


quishmen 
Captain’ s pe roll 
Relinquishment 
Captain's receipt roll 
Relinquishment. 
8 receipt roll. 


20 
21 
2 
23 
24 
25 
26 
27 
28 
29 
30 
81 
82 
33 
34 
85 
36 
87 
38 
39 
40 
4¹ 


Liat etor rors in the office of the Auditor for the Interior Department, showing 
ns for the period from July 1, 1874, date when the Union Agency was esta 


SSO 


do 
Town, site fund payment. 


ieii 


ayment_ 


5 arate find payment. | 


Town-site 


SRS 


I am advised that there are other and additional rolls to 
those herein above enumerated, some of which were actually 
in the custody and possession of the Commission to the Five 
Civilized Tribes when the final rolls were made, and which ad- 
ditional rolls were never used or consulted by the commission 
in making up the so-called “ final rolls” of citizenship of the Choc- 
taws and Chickasaws, and which additional rolls were recently 
discovered by Assistant Attorney-General J. W. Howell during 
an investigation of this subject conducted in November, 1908, 
by direction of the department. 

Mr. Chairman, on the rolls not consulted at all appear the 
names of many claimants, most of them known as the “ Harper 
claimants,” who live in my district, or the names of their an- 
cestors. Their descent from Choctaw and Chickasaw ancestors 
is not questioned. They are just as much entitled, in equity and 
justice, to a share in this property as those who happened to 
pass the scrutiny of the final enrolling officials, and more so 


kasaw. oe 
| Choctaw 1 — Chickasaw-. 


3 


rolls in the office of the Auditor for the Interior Department 
g payments by sundry officers to the Choctaw Indians.—Cont'd. 


For what purpose 
prepared. 


prepared. 


Sept. 1,1842 Wm.. Arm- 


do 
— ae 5 for interest on 
pele See 3 1846. 


0. — d 
Topa pren: eae 1849. 


Mar. 2. 1845 
June 22,1847 


64 

a ERE, RT, A, N 

66 

67 

68} 1851 do.] Annuity, 1851 

eo) wat (do 00 

70 saat. F 

EI Lae Interest on scrip, 1851. 

72 DH. Coon EASA O EEEE Eee Jan. 14,1855 

73 do. Average annuity.. 1855 

1 TTT 1855 

22 . eee 1855 
cents 1867 

5 1857 


8 J 


yment by United States . r. agents to Choctaw and CALETA 


ablished at Muskogee, Ind. T. (Oklahoma), to September 30, 1907. 


Tribe. By whom and when paid. 


. Owen; voucher 18, fourth quarter 1886, 

. Owen; voucher 7, first quarter 1887. 

Gwen; voucher 15, second quarter 1887. 

Owen; voucher 8, third quarter 1887. 

Owen; voucher 10, first quarter 1888. 

Owen; voucher 16, second quarter 1888. 

Owen; voucher 1. third quarter 1889. 

. Shoenfelt; voucher 132, fourth quarter 1903. 

. Shoenfelt: voucher 281, first quarter 1904. 

. Shoenfelt; voucher 338, second quarter 1904. 

11 voucher 1, fourth quarter _ 
vo 


| Choctaw 
Chic: 


D RRR PEA 
P EE EE E P oat H p fall al 


Fi 


Mississippi Choctaws 
Choctaw and Chiekasaw 
Chick: 


3 


5 Kelsey: voucher 467, third quarter 1906. 
Kelsey; voucher 525, fourth quarter 1906. 
„Kelsey: voucher 393, first quarter 1907. 
Dana H. Kelsey; voucher 372, second quarter 1907. 
. Kelsey; voucher 290, third quarter 1907, 
Kelsey; voucher 1, third quarter 1907. 
H. Kelsey; voucher 2, tara quarter 1907. 
. Kelsey; voucher 2, third quarter 1907. 


1 


Ghoctaw “anal Chickasaw-- 


than some of them, because it is conceded that some of those 
who are enrolled were not entitled to enrollment. Many of 
these claimants are minor children, many widowed women, and 
nearly all of them are in need of the money that a just distribu- 
tion of this property would bring to them. 

The many complicated questions connected with this whole 
affair are of such a character that only a court should or can 
properly determine them. That is why I introduced the bill to 
which I referred in the outset, and I trust that the Committee 
on Indian Affairs will act upon it and act promptly. The estate 
is now practically intact, but the Secretary of the Interior says 
that inasmuch as he has no power under existing law to correct 
mistakes in the rolls that have been made up by officials of the 
department and approved by his predecessor, he must proceed 
to distribute the property according to that enrollment. If this 
is done, our Government will be responsible for diverting nearly 
half a billion dollars from the rightful owners, which it would 
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be in honor bound to make good. The way to avoid this is to 
give these claimants the right to a court reyiew of their cases, 
and thus do even-handed justice to all concerned and put an 
end, once and for all, to this unfortunate controversy. 

I have also introduced a bill extending the time for the Eastern 
Cherokee claimants to present their claims to share in the judg- 
ment of the Court of Claims, rendered on May 18, 1905, against 
the United States in the sum of $5,000,000, this being the amount 
found due the Eastern Cherokees under the treaty of 1838. 
There are a number of these claimants residing in my district 
who did not have actual notice of the limitation as to the date 
of filing their claims and others who did not understand their 
rights. Now that they do understand these matters and are 
seeking the privilege of filing their claims in order to establish 
their right, I do not think that Congress can afford, under the 
circumstances, to deny their request. I will insert here a copy 
of this bill: 

A bill (H. R. 3 


shall recelve application of 
court rendered Peas 18, 1905, 


Be it enacted, etc., That the Court of Claims is hereb, 
ela oe — ior thee a 3 oe ces riated by the act 
claim any person moneys approp: y ac 

roved June 80, 1906, entitled “An act making apy ren to — 
ply y deficiencies in the appropriations for the fiscal year ending J 
906, and for prior years, and for other „„ 8 he Boar 0 
tion was in satisfaction of the judgment rendered by 
1905, in the consolidated cause No. 
— 
t Cherokees v. The United 


se pct = May 1 
tied he (hero 
— Shall the = 


receive 
August 31, 1907, 


erbenaing the time in which the Court of 


to share in the 3 £ said 
of sa 

in favor of the Cherokee Indians. 

authorized and 


States; „and any claim filed 
consideration as as though it had . filed prior to 
limitation of time fixed by said court. 


Mr. Chairman, it is manifest already that no legislation on 
these subjects can be secured at the present session. The people 
of my district have honored me with a seat in the next Con- 
gress, and one of the pledges I made to them was that I would 
endeavor to secure legislation that would restore the rights, 
unjustly denied, of these Indian descendants. In obedience to 
that promise I haye spent much time in the investigation of the 
subject and have made every honorable effort that I could in 
their behalf. In obedience to that promise I have made this 
statement of their case to-day, and in further obedience to it I 
give notice now that I shall introduce these bills again in the next 
Congress and shall earnestly press them for early consideration. 


Addition to Rock Creek Park. 
SPEECH 
oF 


HON. THEODORE E. BURTON, 


OF OHIO, 


IN THE HOUSE OF REPRESENTATIVES, 


Wednesday, March 3, 1909. 


The House having under consideration the bill (S. 4441 to a 
setts Oee Ie lhe Distetet of Ontuustie on an ROMIN to Baa ee 


Mr. BURTON of Ohio said: 

Mr. SPEAKER: I do not know that I will require more than 
five minutes. 

The bill adds to the parks of Washington approximately 100 
acres of land. It extends Rock Creek Park across Connecticut 
avenue to Massachusetts avenue and includes an area excel- 
lently adapted for the purposes of a park. The proposed cost 
is $423,000, one half of which is to be paid by the District of 
Columbia and the other half by the United States. It involves 
a readjustment of boundary lines, but gives to Rock Creek 
Park a large front on Massachusetts avenue and makes it more 
readily accessible from other portions of the city. It also 
affords a place of resort and a playground in a very rapidly 
growing portion of the city of Washington. I am free to admit 
that I am not familiar with real-estate values in this city— 
that is, in any general or comprehensive sense—but I have made 
inquiry with reference to this property, and so far as my infor- 
mation extends it is a very reasonable price, because property 
is selling on all sides of it on a higher scale. 

I am frank to admit a sentimental interest in the parks of the 
city of Washington, and especially in Rock Creek Park. In the 
Fifty-first Congress, twenty years ago, I was a member of the 
Committee on the District of Columbia. That committee was 
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the first to make a recommendation for the establishment of 
Rock Creek Park which was crystallized into law. At that 
time there was strenuous opposition to the acquisition of the 
necessary lands for a park; and no one can make any remarks 
against this bill to-day without practically repeating what was 
said then. But Congress, and I think I may say the people of 
the country, were interested in the beautification and the adorn- 
ment of this capital city. We are proud of it, and trust that it 
will become before many years, if it is not already, the most 
beautiful city in the world. Its attractiveness and beauty 
gained immensely by the acquisition of that park. I want to 
say that this addition is in the nature of essential growth and 
development, not merely of the parks, but of the city itself. 

This bill is favorably reported by the Committee on Appro- 
priations, where it was considered for a long time, and, I think 
I can say, comes to us with the general approval of citizens of 
Washington, if not their unanimous approval; and I hope the 
measure can pass. 

Mr. SHERLEY. Before the gentleman takes his seat, will 
the gentleman yield to an inquiry or two? 

Mr. BURTON of Ohio. Certainly. 

Mr. SHERLEY. JW TT 
the value of the land which is proposed to be given by the Dis- 
e lee Sheeran eres See 
rou 

Mr. BURTON of Ohio. There is a parcel of land, owned by 
private parties, fronting on Massachusetts avenue on the side 
toward the park, which is to be exchanged for property on the 
other side owned by the United States that is smaller in area. 

Mr. SHERLEY. Does the gentleman know anything about 
the value of that exchange, and whether it is really a proper 

or not? 

Mr. BURTON of Ohio. I have not made any study of that 
subject, but my opinion is that the property outside which 
would be transferred to the oprala parties is less valuable than 
that which is acquired. This exchange is desirable for the 
private party because it is adjacent to other lands he has. 

Mr. SHERLEY. If I understand the gentleman's position, it 
is desirable to add this tract to the parking system; but will he 
express his own opinion as to the value of the property to be 
bought? 

Mr. BURTON of Ohio. As I said, I am not posted on real- 
estate values in the city of Washington. I have made consider- 
able inquiry in regard to this, and the unanimous result, so far 
as these inquiries have extended, is that the price is extremely 
reasonable. 


Mr. SHERLEY. But your proposition is the proposition that 
confronts the House. And I would thank the gentleman if he 
would give his opinion as to the yalue of that property. 

Mr. BURTON of Ohio. As I have already said, I am not an 
expert on real-estate values in Washington. 

Mr. SHERLEY. I want also to correct the impression given 
that the Committee on Appropriations as a whole favor this bill. 

Mr. BURTON of Ohio. The report is here printed. 

Mr. SHERLEY. I understand. 

Mr, BURTON of Ohio (reading): 


Mr. Tawney, from the Committee on Appropriations, submits the 
following report 


Mr. SHERLEY. And it is worth reading. 
Mr. BURTON of Ohio (continuing): 


— the Committee on Appropriations, to whom was referred Senate 


And so forth— 

—— — —— the same, report it back with the recommendation 
or 

If there was any minority report, I have not heard of it. 

Mr. SHERLEY. There is not; but this is the fact in con- 
nection with that: The matter was reported out over a year 
ago and defeated by the House. Since then, so far as I know, 
there has been no formal reconsideration of the matter by the 
committee, and I know that I myself and some of my col- 
leagues are opposed to the bill. 

Mr. BURTON of Ohio. You have not filed any minority 
report, however. 

Mr. SHERLEY. We have not. We considered the adverse 
action of the House on the matter sufficient. 

Mr. STEPHENS of Texas. Will the gentleman allow me to 
ask him how the value placed on this land in the bill has been 
arrived at? 

Mr. BURTON of Ohio. It is a proposition made by those who 
represent the owners. It is in the hands of trustees. 
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Mr. STEPHENS of Texas. And are we asked to pass the bill 
without any report as to the real value of the land? 

Mr. BURTON of Ohio. As I understand it, the Committee 
on Appropriations were posted on the value of the property at 
that time. 

Mr. STEPHENS of Texas. But how would it be possible for 
Members of the House to post themselves? 

Mr. BURTON of Ohio. Why, from the information given by 
the committee. I will state that I myself have given it some 
degree of attention, though not so elaborate as-I should have 
given it had there not been a prior investigation of the subject. 

Mr. STEPHENS of Texas. I think we should have more time 
than is given us to investigate a matter of this importance. 
What is the amount of money carried in the bill? 

Mr. BURTON of Ohio. Four hundred and twenty-three thou- 
sand dollars. 

Mr. STEPHENS of Texas. How many acres of land are pro- 
posed to be added to the present park? 

Mr. BURTON of Ohio. Approximately 100. 

Mr. STEPHENS of Texas. For how much an acre—$400? 

Mr. BURTON of Ohio. Oh, no; something over $4,000 an 
acre. One-half of that comes from the District of Columbia. 
The gentleman must bear in mind that this is in the territory 
between Massachusetts avenue and Connecticut avenue, in a 
locality where property is increasing in value as rapidly as 
anywhere in the city. f 

Mr. SHERLEY. Will the gentleman advise the House as to 
the topography of this land, and whether it has anything like 
the value for building purposes of other land which he has 
estimated ihe value of? 

Mr. BURTON of Ohio. I will state that I have made some 
inquiry on that very subject, and sales have been made of all 
varieties of land about it, and again I repeat, after a careful 
examination, that it is equal to the average of land about it, 
and that it is here offered at a very materially less price than 
that at which sales haye been made in the neighborhood. 

* + * * * * ae 


Mr. Speaker, this bill has awakened most unexpected opposi- 
tion, and has involved some unusual accusations. One Member 
of the House has taken the position of claiming that there is 
dishonesty in connection with it, and says there is a Member of 
this House who is personally interested in this sale. 

Mr. Speaker, I am tired of these vague accusations on the 
floor of this House or anywhere else. [Applause.] If the gen- 
tleman knows aught against any man on this side, or on the 
other side, in reference to this transaction, let him not make 
his accusation unnamed, but let him stand up here on the floor 
of this House and let the Members of the House of Representa- 
tives and let the country know who in this body is actuated 
by personal interest in this matter. 

Mr. SIMS. I would give the name if the man who told me 
would permit. 

Mr. FITZGERALD, Will the gentleman from Ohio yield 
for a question? : 

Mr. BURTON of Ohio. Certainly. 

Mr. FITZGERALD. Is the gentleman from Ohio able to state 
the names of the owners of this land? 

Mr. BURTON of Ohio. Except as stated in this bill. As I 
understand, a large share belongs to the estate of Mr. Wagga- 
man, and two or three others own the other part. 

Mr. FITZGERALD. Certain persons are named as trustees, 
and I endeavored to ascertain, when the matter was before the 
Committee on Appropriations, who the owners were, and the 
only names I could get were those of the trustees. 

Mr. BURTON of Ohio. I am satisfied that these accusations 
of dishonesty are carelessly uttered and have been made without 
one particle of foundation. I have no interest in this bill, nor 
do I believe any other Member of this House has an interest. 
I have advocated it on the suggestion of some who knew of my 
original interest in Rock Creek Park twenty years ago. I was 
interested then, and I listened to the same kind of opposition, 
though not so loud in accusations of dishonesty. 

Mr. SIMS. I deny having said anything about dishonesty. I 
said interest. 

Mr. BURTON of Ohio. In the natural growth of the parks 
in the city of Washington the extension will be over this ground, 
and I say to this House that at some day this property will be 
a part of the park system of Washington. The modern develop- 
ment of parks is in separate localities, connected by driveways 
and otherwise. This is in the natural line of connection and 
development between them. If I had time, I would refer to the 


remarks of the gentleman from New York [Mr. ANprus]. He 
(0) 


says that this property is only assessed at $235,000. Does not 
the gentleman know that the taxable value of property every- 
where is not its full value, that property is sometimes taxed at 
only one-third or one-quarter of its valuè? It is taxed here on 
a basis of 66 per cent of the valuation of the property, as I am 
informed by my friend from Illinois [Mr. MADDEN]. The time 
when we can most advantageously obtain this property, which 
will no doubt be an integral part of the park system, is now. 


Repeal of the Bankruptey Law. 


SPEECH 
HON.CHARLES L. BARTLETT, 


OF GHORGIA, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 6, 1909. 

The House having under consideration the bill (H. R. 21929) to 
amend an act entitled “An act to establish a uniform system of bank- 
ruptcy throughout the United States,” approved July 1, 1898, as 
amen by an act approved February 5, 1808. 

Mr. BARTLETT of Georgia said: 

Mr. SPEAKER: Some of these amendments presented I am in- 
clined to vote for; but rather than amend the law, I shall gladly 
vote for its repeal. I do not know that an opportunity will be 
given, but I wish the House had the opportunity to vote on the 
amendments separately. I apprehend, from indications that I 
have seen, that the House will not have that opportunity. 

Mr. OLLIE M. JAMES. The Speaker ruled a moment ago 
that you could vote upon them separately. 

Mr. BARTLETT of Georgia. The Speaker ruled that if we 
could avoid the previous question, which I have no doubt will 
be moved presently, we might get a chance to vote on them sep- 
arately; but there will be no opportunity to vote after the 
motion for the previous question is called. 

Mr. Speaker, I am one of those who voted for the repeal of 
this bill, and I was hoping that it would be repealed. If anyone 
will take the report of the Attorney-General and read what has 
been done in this country the last year and the preceding year, 
he will see that, so far as the creditor is concerned, it has been a 
most expensive administration to him, 

In many jurisdictions, I may say in most jurisdictions, if this 
report is correct, and I am bound to take it as true, from Ala- 
bama to Wyoming—commencing alphabetically and going 
through the States—the creditor, out of the amount of the debts, 
gets from 10 to 12 per cent, and out of the assets realized there 
has been put upon it a charge of 15 to 35 per cent for the collec- 
tion of these estates. 

In my part of the country it is not the credit men, but the 
wholesale and retail merchants that are demanding its repeal, 
because it has been used as an engine and power to force the 
creditor to compromise with his dishonest debtor in many in- 
stances rather than seek the court, where the estate is paid out 
in expenses for collection to the officers and attorneys of the 
court. 

Now, I do not confine that to my section of the country; but 
the report of the Attorney-General shows that it is generally 
characteristic all over the country. If you will take the amount 
of dividends, you will see that the creditors of the country have 
paid enormous sums in order to realize very small amounts upon 
their debts. 

As to the tenth amendment proposed to the bankruptcy act, I 
have, so far as my State is concerned, a very strong opposition 
toit. Wedo not have in our State what is known as “ judgment 
notes.” Judgment can only be obtained after a suit in court 
and by the direction of the court. And yet by this amendment, if 
a man goes to court and sues upon a note overdue and obtains 
judgment—which by the law of my State is a lien from the 
day it is entered by the court—he knows it is a preference, and 
knows that the judgment will give him the money in preference 
to all others whose judgments are not older than his, and yet, 
by pursuing a simple remedy at law which my State permits you 
to pursue, bringing suit in court upon the note, aboveboard, and 
getting a judgment, that transaction is declared fraudulent, and 
against that amendment I want to enter my protest. The only 
remedy for the creditor, in my judgment, is to repeal the entire 
law, which already has remained too long on the statute book, 
because it has long since answered the purpose it was intended 
to serve. 
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